,jli¥ilif6 

3  QQQQ  06548  3156 


BBPraOJBft 

BU»B 

tfe/t  »TF»g  atwt  Pa ft? 


11111 


JBI1 


-.■-••■ 


l*tiMB8wti® 


ilsinli 


e/V9*HDI724 1947 


Given  By 
Ift-S.  SUPT.  OF  DOCUMENTS 


3d 


XEMPTION  OF  CERTAIN  PROJECTS  FROM 
LAND-LIMITATION  PROVISIONS  OF 
FEDERAL  RECLAMATION  LAWS 


HEARINGS 

BEFORE  A 

SUBCOMMITTEE  OF  THE 

COMMITTEE  ON  PUBLIC  LANDS 

UNITED  STATES  SENATE 

EIGHTIETH  CONGRESS 

FIBST  SESSION 
ON 

S.912 

A  BILL  EXEMPTING  CERTAIN  PROJECTS  PROM 

THE  LAND-LIMATATTON  PROVISIONS  OF  THE 

FEDERAL    RECLAMATION    LAWS    AND 

REPEALING  ALL  INCONSISTENT 

PROVISIONS  OF  PRIOR  ACTS 


MAY  5,  6,  7,  8,  9,  12,  13,  14,  15,  16,  19,  20,  21,  22,  28 
AND  JUNE  2,  1947 


Printed  for  the  use  of  the  Committee  on  Public  Lands 


EXEMPTION  OF  CERTAIN  PROJECTS  FROM 

LAND-LIMITATION  PROVISIONS  OF 

FEDERAL  RECLAMATION  LAWS 


HEARINGS 

BEFORE   A 

SUBCOMMITTEE  OF  THE 

COMMITTEE  ON  PUBLIC  LANDS 

UNITED  STATES  SENATE 

EIGHTIETH  CONGRESS 

FIRST  SESSION 

ON 

S.  912 

A  BILL  EXEMPTING  CERTAIN   PROJECTS  FROM 

THE  LAND-LIMITATION  PROVISIONS  OF  THE 

FEDERAL    RECLAMATION     LAWS    AND 

REPEALING    ALL    INCONSISTENT 

PROVISIONS  OF  PRIOR  ACTS 


MAY  5,  6,  7,  8,  9,  12,  13,  14,  15,  16,  19,  20,  21,  22,  28 
AND  JUNE  2,  1947 


Printed  for  the  use  of  the  Committee  on  Public  Lands 


I  c-i  o 


UNITED   STATES 
GOVERNMENT  PRINTING   OFFICE 
62463  WASHINGTON  :   1947 


'*■ 


W1 


0.  S.  SUPER4KTEN0ENT  Of  DOCi. 

347 


COMMITTEE  ON  PUBLIC  LANDS 


HUGH  BUTLER 
EUGENE  D.  MILLIKIN,  Colorado 
EDWARD  V.  ROBERTSON,  Wyoming 
GUY  CORDON,  Oregon 
HENRY  C.  DWORSHAK,  Idaho 
ZALES  N.  ECTON,  Montana 
GEORGE  W.  MALONE,  Nevada 
ARTHUR  V.  WATKINS,  Utah 

Hugh  R.  Brown,  Chief  Clerk 
N.  D.  McSherry,  Assistant  Chief  Clerk 


Nebraska,  Chairman 
CARL  A.  HATCH,  New  Mexico 
JOSEPH  C.  O'MAHONEY,  Wyoming 
JAMES  E.  MURRAY,  Montana 
SHERIDAN  DOWNEY,  California 
ERNEST  W.  McFARLAND,  Arizona 


Subcommittee  on  Irrigation  and  Reclamation 

EUGENE  D.  MILLIKIN,  Colorado,  Chairman 
ZALES  N.  ECTON,  Montana  CARL  A.  HATCH,  New  Mexico 

ARTHUR  V. 

II 


WATKINS,  Utah 


JOSEPH  C.  O'MAHONEY,  Wyoming 


CONTENTS 


Statement  of—  Paga 

Ball,  Dr.  Carlton  R.,  legislative  committee,  council  for  social  action, 

Congregational  Christian  Churches 533 

Barnes,  Harry,  chief  engineer,  Madera  irrigation  district 782,  810 

Bashore,  Harry  W 1297 

Boke,  Richard  L.,  regional  director,  Bureau  of  Reclamation  (region  2)  _      360, 

628,  1049,  1071 
Brady,  John  F.,  member  of  board  of  directors  of  Conejos  water  con- 
servancy district,  Manassa,  Colo 197 

Breitenstein,  Jean  S.,  attorney  for  Conejos  water  conservancy  district, 

Denver,  Colo 429 

Bristol,    Ralph   S.,   regional  operation   and   maintenance  supervisor, 

Bureau  of  Reclamation,  Amarillo,  Tex 913 

Bulcke,  Germain,  International  Longshoremen's  and  Warehousemen's 

Union,  CIO,  San  Francisco,  Calif 331 

Carter,  Oliver  J.,  State  senator,  Fifth  District,  California 342 

Connally ,  Tom,  United  States  Senator,  State  of  Texas 773 

Corlett,  George  M.,  water  users  in  water  district  No.  20 557 

Cramer,  A.  L.,  Elsa,  Hidalgo  County,  Tex 748 

Crocheron,  B.  H.,  Director  of  Agricultural  Extension,  Universitv  of 

California , ____     1305 

Curran,  Roland,   secretary-manager,   Central  Vallev  Project  Ass'n., 

Bakersfield,  Calif 1 1310 

Dancy,  Oscar  C,  county  judge,  Cameron  County,  Tex 763 

Davis,  O.  M.,  executive  secretary,  Central  Valley  Project  Conference, 

Kerman,  Calif 267,  288 

Davison,  Mrs.  Irene,  Rural  Life  Conference,  Bay  Area,  Jewish  Forum, 

Berkeley,  Calif 529 

Deuel,  J.  J.,  director,  public  utilities  department,  California  Farm  Bu- 
reau, Kern  County,  Calif * 157 

Downey,  Sheridan,  United  States  Senator,  State  of  California 128, 

939,  1190 

Eck,  Charles,  Hamilton,  Tex 1188 

Elliott,  Alfred,  United  States  Representative,  State  of  California 1154 

Ely,   Northcutt,  attorney,   Water  Project  Authority,   State  of  Cali- 
fornia  '_ 1 243 

Fix,  Clifford  E.,  chief  counsel,  Bureau  of  Reclamation 1270 

Gardner,  William  I.,  regional  geologist,  Bureau  of  Reclamation,  region 

2,  Sacramento,  Calif 409 

Gibbons,  Rev.  William  J.,  associate  editor,  America;  board  of  directors, 

National  Catholic  Rural  Life  Conference 496 

Harding,  S.  T.,  consulting  engineer  of  the  Tulare  Lake  basin  water  stor- 
age district,  California 59 

Harris,   Ronald,  attorney  for  the  Irrigation  District  Association  of 

California,  Fresno,  Calif 674,  1261 

Hermann,  M.  C,  quartermaster-adjutant,  California  Department  of 

Veterans  of  Foreign  Wars  of  the  United  States,  San  Francisco 143 

Hines,  Lewis  G.,  national  legislative  representative  of  the  American 

Federation  of  Labor 574 

Horton,  Harry  W.,  attorney,  Imperial  Irrigation  District,  El  Centro, 

Calif 1262 

Hyatt,  Edward,  state  engineer  and  ex  officio  executive  officer,  Water 

Project  Authority  of  the  State  of  California 8 

Johnson,  Edwin  C,  United  States  Senator,  State  of  Colorado 189 

Johnstone,  Paul  H.,  regional  economist,  Bureau  of  Reclamation,  San 

Francisco 831,  860,  943 

Kaupke,  Charles  L.,  water  master  and  engineer,  Kings  River  Water 

Association  of  California 173 

Kehler,  Leto,  San  Luis  Valley,  Colo 569 

ni 


IV  CONTENTS 

Statement  of — Continued  Page 

Kerr,    S.    A.,    regional   planning   engineer,    Bureau   of   Reclamation, 

Department  of  the  Interior 360,  965 

Knowiand,  William  F.,  United  States  Senator,  State  of  California '  408 

Krug,  J.  A.,  Secretary  of  the  Interior,  Washington,  D.  C 991,  1026 

Locke,  William,  newspaper  publisher  and  editor,  Dinuba,  Calif 587 

Luhman,  John  E.,  Weed  Patch  Grange  No.  571;  Kern  County  Pomona 

Grange  No.  26,  Bakersfield,  Calif 325 

Luther,  John  M.,  manager,  Central  Valleys  Flood  Control  Association, 

Sacramento,  Calif 185 

Marsh,  Benjamin  C,  executive  secretary,  People's  Lobbyt  Inc 1190 

Matt os,  Joseph  E.,  Jr.,  State  secretary,  Western  Cooperative  Dairy- 
men's Union  of  California __       288 

Meyers,  Harry  C,  president,   Conejos  Water  Conservancy  District, 

Antonito,  Colo J 194 

Myrick,  John  C,  attorney,  Harlingen,  Tex 723 

Nelson,  Wesley  R.,  regional  director,  region  5,  Bureau  of  Reclama- 
tion  1 927 

Paterson,  Chat,  national  legislative  representative,  American  Veterans' 

Committee 482 

Poston,  Robert  R.,  legal  representative,  national  legislative  committee, 

the  American  Legion 495 

Reed,  James  A.,  member  of  board  of  directors  of  Conejos  Water  Con- 
servancy District,  Sanford,  Colo 198 

Rice,  Millard,  legislative  representative.  Disabled  American  Veterans.       493 

Sanders,  J.  T.,  legislative  counsel  of  the  National  Grange 458 

Scott,    John    R.,    assistant    legislative    director,    national    legislative 

service,  Veterans  of  Foreign  Wars  of  the  United  States 478 

Sehlmeyer,    George,   master,    California   State   Grange,    Sacramento, 

Calif 265,355 

Shelley,  John  F.,  president,   San  Francisco  Labor  Council,   Visalia, 

Calif 1184 

Smith,  Russell,  legislative  secretary,  National  Farmers  Union 615 

Smith,   W.   Raymond,   manager,   Cameron  County  Water  Improve- 
ment District  No.  2,  San  Benito,  Tex 755 

Stewart,  Boyd,  member  of  State  committee,  Production  and  Market- 
ing   Administration,    United    States    Department    of    Agriculture, 

Olema,  Calif 133,  978,  1136 

Stoner,    David   S.,   assistant  head  of  branch  operations  and  plans, 

Bureau  of  Reclamation,  California 629,  653,  676,  686,  811 

Straus,  Michael  W.,  Commissioner,  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior 84 

Sturrock,  J.  E.,  general  manager,  Texas  Water  Conservation  Associa- 
tion        715 

Swett,  Frank,  member,  California  Farm  Bureau,  Alhambra  Valley, 

Calif 280 

Talbott,  C.  A.,  California  farmer,  Ceres,  Calif 304 

Taylor,  Glen  H.,  United  States  Senator,  State  of  Idaho ___       680 

Warne,  William  E.,  Assistant  Commissioner,  Bureau  of  Reclamation, 

Department  of  the  Interior,  Washington,  D.  C 200,  246 

Williams,  Claude  A.,  attorney,  Washington  Loan  and  Trust  Building, 

Washington,  D.  C.  (representing  Roger  Lacy) 758 

Wynn,  Vernon,  Visalia,  Calif 1188 


EXEMPTION  OF  CEBTAIN  PEOJECTS  FROM  LAND-LIMI- 
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MONDAY,   MAY  5,    1947 

United  States  Senate, 
Subcommittee  on  Irrigation  and  Reclamation 

of  the  Committee  on  Public  Lands, 

Washington,  D.  C. 

The  subcommittee  met,  pursuant  to  call,  at  10  a.  m.  with  Senator 
Zales  N.  Ecton  presiding. 

President :  Senators  Ecton,  Watkins.  Butler,  Downey,  and  McFar- 
land. 

There  were  present  before  the  subcommittee:  Michael  W.  Straus, 
Commissioner  of  Reclamation,  Department  of  the  Interior;  G.  W. 
Lineweaver,  Director,  Branch  of  Operations  and  Maintenance,  Bureau 
of  Reclamation,  Department  of  the  Interior;  Representative  George 
Miller  of  California ;  Edward  Hyatt,  executive  officer,  Water  Project 
Authority  of  the  State  of  California ;  S.  T.  Harding,  consulting  en- 
gineer of  the  Tulare  Lake  Basin  water  storage  district. 

Senator  Ecton.  The  committee  will  come  to  order.  The  Colorado 
delegation  is  here  to  testify  on  S.  912  and  if  it  is  agreeable  with  the  rest 
of  the  committee,  we  will  try  to  reserve  next  Thursday  morning  to 
hear  their  testimony. 

So,  if  you  will  notifv  them,  Mr.  Breitenstein,  to  that  effect,  we  will 
hear  your  delegation  Thursday  morning. 

Mr.  Jean  S.  Breitenstein.  Thank  you,  Mr.  Chairman.  I  will 
notify  them.     We  will  be  here  at  that  time. 

Senator  Ecton.  We  have  for  our  consideration  today  S.  912. 

(S.  912 is  as  follows:) 

[S.  912,  80th  Cong.,  1st  sess.] 

A  BILL  Exempting  certain   projects  from  the  land-limitation  provisions  of  the  Federal 
reclamation  laws  and  repealing  all  inconsistent  provisions  of  prior  Acts 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That,  as  used  in  this  Act — 

(a)  The  term  "Federal  reclamation  laws"  shall  mean  the  Reclamation  Act  of 
June  17,  1902,  and  all  Acts  amendatory  thereof  or  supplementary  thereto ; 

(b)  The  term  "public  lands"  shall  mean  all  lands  of  the  United  States  subject, 
or  which  may  be  made  subject,  to  entry  and  settlement  pursuant  to  the  public-land 
laws  of  the  United  States ; 

(e)  The  term  "private  lands"  shall  mean  all  lands  other  than  public  lands  as 
defined  herein. 

(d)  The  term  "land-limitation  provisions"  shall  mean  all  provisions  of  the 
Federal  reclamation  laws  (1)  limiting  irrigable  private  lands  held  by  any  one 
owner;  (2)  relating  to  appraisal  and  sale  of  private  lands  held  in  excess  of  such 
limitations;  (3)  denying,  prohibiting,  or  restricting  the  delivery  of  water  to 
private  lands  held  in  excess  of  such  limitations  or  the  right  to  receive  water  for 
such  lands;  and  (4)  relating  to  residence  and  occupancy. 
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Sec.  2.  The  land-limitation  provisions  shall  not  apply  to  any  private  lands,  to 
the  delivery  of  project  water  supply  to  private  lands,  or  to  any  contract  relating 
to  project  water  supply  for  private  lands,  susceptible  of  irrigation  with  any 
water  supplied  from  or  made  available  by  any  project  hereinafter  named.  No 
benefit  of  the  Federal  reclamation  laws  shall  ever  be  denied  because  of  the  size 
of  any  holding  of  private  lands  within  or  served  by  any  of  the  hereinafter-named 
projects. 

Sec.  3.  This  Act  shall  apply  to  the  following  supplemental  water  projects : 

San  Luis  V*  lley  project,  Colorado. 

Valley  Gravity  Canal  project,  Texas. 

Central  Val  ey  projects,  California. 

Sec.  4.  Any  and  all  Acts  and  parts  of  Acts  in  conflict  herewith  are  hereby  re- 
pealed :  Provided,  That  any  and  all  Acts  and  parts  of  prior  Acts  not  in  conflict 
with  the  provisions  of  this  Act  shall  remain  in  full  force  and  effect. 

Senator  Ecton.  According  to  the  agreement,  as  I  understand  it,  we 
have  allowed  3  days  for  the  proponents  of  this  bill  and  3  days  for  the 
opponents.  In  view  of  the  fact  that  you  are  the  main  author  and  the 
first  author  whose  name  appears  on  this  bill,  I  will  be  glad  to  call  on 
you  first,  Senator  Downey. 

Senator  Downey.  Well,  Senator  Ecton,  first  let  me  make  this  ex- 
planation of  the  bill. 

As  the  chairman  knows,  it  affects  three  projects,  one  in  California, 
one  in  Colorado  and  one  in  Texas.  And  the  bill  was  introduced  by 
Mr.  Knowland,  and  myself,  Mr.  Johnson  and  Mr.  Millikin  of  Colorado 
and  Mr.  Connally  and  Mr.  O'Daniel,  of  Texas. 

Now,  I  believe  the  testimony  will  show  that  the  three  areas  embraced 
by  this  bill  are  all  in  private  ownership,  comprising  no  public  lands, 
and  that  large  areas,  in  all  three  projects,  are  already  irrigated.  So, 
we  may  describe  each  of  the  projects  as  providing  a  supplemental  water 
supply  for  the  irrigation  of  private  lands. 

Now,  section  2,  which  is  the  heart  of  the  bill,  reads  as  follows : 

Sec.  2.  The  land-limitation  provisions  shall  not  apply  to  any  private  lands,  to 
the  delivery  of  project  water  supply  to  private  lands,  or  to  any  contract  relating 
to  project  water  supply  for  private  lands,  susceptible  of  irrigation  with  any  water 
supplied  from  or  made  available  by  any  project  hereinafter  named.  No  benefit 
of  the  Federal  reclamation  laws  shall  ever  be  denied  because  of  the  size  of  any 
holding  of  private  lands  within  or  served  by  any  of  the  hereinafter  named 
projects. 

Sec.  3.  This  Act  shall  apply  to  the  following  supplemental  water  projects : 

San  Luis  Valley  project,  Colorado. 

Valley  Gravity  Canal  project,  Texas. 

Central  Valley  projects,  California. 

Now,  for  the  information  of  the  chairman  and  the  Senator  from 
Utah,  I  want  to  make  a  brief  statement. 

The  issue  of  applying  the  excess-land  limitation  laws  to  the  Cen- 
tral Valley  project  has  been  actively  before  the  State  of  California 
and  Congress  for  several  years.  It  has  been  my  belief  and  contention, 
and  I  am  of  the  opinion  it  is  the  belief  and  contention  of  almost  every 
public  official  who  has  dealt  with  this  problem,  that  it  is  not  possible 
practicably  to  enforce  any  acreage  limitations  in  the  Central  Valley. 

A  major  reason  for  that  belief  is  that  the  whole  great  area  of  the 
Central  Valley  where  there  are  now  3,500,000  acres  under  irrigation 
is  underlaid  with  a  great  underground  reservoir  and  the  present  mirac- 
ulous and  fertile  development  of  the  Central  Valley  basin  has  pro- 
ceeded very  largely  from  the  use  of  these  underground  waters.  No- 
where in  America,  and  I  believe  nowhere  in  the  world,  is  there  such 
vast  use  of  ground  water  resources. 
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The  Central  Valley  area  with  which  we  deal,  is  traversed  by  two 
main  streams,  which  will  be  described  more  in  detail  by  the  next  wit- 
ness ;  the  Sacramento  River  coming  down  from  the  north  and  the  San 
Joaquin  River  coming  down  from  the  south. 

The  evidence  at  this  hearing  on  both  sides,  I  think,  will  center 
largely  around  the  San  Joaquin  area  where  the  greatest  portion  of 
the  lands  to  be  irrigated  are  located.  I  think  the  evidence  will  show 
there  is  storage  capacity  for  underground  waters  in  that  area  exceed- 
ing 20,000,000  acre-feet,  and  in  order  to  work  out  this  comprehensive 
plan  of  irrigation,  it  is  going  to  be  necessary  to  utilize  those  under- 
ground reservoirs  for  the  storage  of  this  water. 

Now,  without  amplifying  it  further  at  this  time,  I  want  to  say  it 
is  my  opinion,  after  3  or  4  years  of  intensive  study,  that  there  is  no 
possible  way  by  which  any  reclamation  limitation  can  practicably  or 
legally  be  worked  out,  because  of  the  abundance  of  these  underground 
waters. 

I  think  it  will  be  admitted  by  the  adverse  witnesses  and  by  the 
representatives  of  the  Bureau  of  Reclamation  that  an  overlying  prop- 
erty owner  in  California  has  a  vested  right  and  constitutional  pro- 
tection to  pump  the  waters  that  underlie  his  own  ground  and  to  continue 
pumping  in  the  future;  and  that  this  right  cannot  be  taken  away 
from  him. 

That  is  just  one  of  the  issues.  I  will  not  enlarge  upon  it  further 
at  this  time. 

In  addition  to  this  complex  situation  of  the  underground  waters, 
this  area  embraces  the  most  fertile  farm  economy  in  the  whole  world, 
certainly  one  of  the  most  scientifically  organized  and  managed  and 
with  the  greatest  diversity  of  agricultural  production.  Within  this 
area  that  we  will  deal  with  today,  there  are  four  counties  which  rank 
second,  third,  fourth  and  fifth  in  agricultural  production  in  the  United 
States.  In  this  area  we  produce  almost  every  kind  and  type  of  farm 
product  and  farm  crop.  It  has  almost  every  possible  environmental 
factor  as  we  will  later  see. 

In  this  highly  developed  area,  the  average  size  of  farm  is  very  small. 
On  one  survey  by  the  Bureau  of  Reclamation  the  average  size  is  given 
as  66  acres.  In  a  survey  we  have  made,  it  is  somewhat  smaller — 
50  acres.  It  is  true  there  are  a  few  large  parcels,  but  these  constitute 
a  small  percentage  of  the  total  affected  area  and  it  is  my  own  opinion 
that  in  addition  to  being  impossible  to  enforce  the  acreage  limitation 
because  of  the  underground  water  situation,  it  would  be  a  serious  mis- 
take of  policy  to  attempt  to  clamp  down  upon  this  great  and  successful 
farm  economy  an  artificial  limitation  that  would  disrupt  the  present 
existing  operations  that  are  very  successful. 

Now,  from  1940,  as  correspondence  here  will  show,  the  State  Water 
Project  Authority  of  the  State  of  California,  whose  head  is  Mr.  Ed- 
ward Hyatt,  our  State  engineer,  and  who  will  be  here  to  testify,  had 
been  endeavoring  to  have  the  Bureau  of  Reclamation  suggest  some 
way  of  working  out  this  problem  or  applying  this  limitation.  The 
Bureau  of  Reclamation,  as  far  as  I  know,  has  done  absolutely  nothing 
over  a  course  of  many  years. 

As  a  matter  of  fact,  the  problem  is  supposed  to  have  been  under 
investigation  by  the  Bureau  from  1937  to  1947,  and  in  those  10  years 
they  have  not  suggested  any  workable  plan.     They  have  suggested, 
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within  my  own  experience,  11  different  plans,  10  of  which  have  been 
withdrawn,  and  I  venture  to  say  that  the  eleventh  plan — the  one  they 
are  now  standing  on — they  will  admit  is  impracticable  before  this 
hearing  is  over.  That  is  merely  an  expression  of  opinion  based  on 
the  pattern  of  the  past,  and  I  may  prove  to  be  wrong,  but  at  any  rate 
up  to  now  every  plan  to  solve  this  problem  suggested  by  the  Bureau 
of  Reclamation  has  been  abandoned  by  the  Bureau  of  Reclamation 
itself  and  I  think  repudiated  by  everybody  else. 

Now,  in  1944 

Senator  Ecton.  May  I  interrupt  for  just  one  question,  Senator? 

In  the  Central  Valley  at  the  present  time,  the  limitation  is  not 
enforced? 

Senator  Downey.  That  is  correct. 

Senator  Ecton.  And  has  never  been  enforced? 

Senator  Downey.  That  is  correct. 

Senator  Ecton.  Go  ahead. 

Senator  Downey.  This  great  area  has  developed  into  what  I  per- 
haps a  bit  provincially  and  boastfully  have  said  is  the  greatest  farm 
economy  in  the  world. 

Now,  with  this  difficulty  pending  over  a  period  of  many  years  and 
no  initiative  being  taken  by  the  Bureau  of  Reclamation  to  work  it  out, 
Representative  Alfred  Elliott  of  California,  from  the  district  that 
comprises  Bakersfield  in  Kern  County,  introduced  in  1944  an  amend- 
ment to  the  rivers  and  harbors  bill  on  the  floor  of  the  House  which 
would  have  eliminated  the  160-acre  limitation  from  the  Central  Valley 
project.  It  passed  the  House.  It  came  over  to  the  Senate  and  was 
there  heard  in  a  3-day  session  by  our  Commerce  Committee. 

Senator  Overton,  the  committee  chairman,  and  other  Senators  as 
well,  took  the  position  that  the  bill  should  have  a  hearing  before  the 
Irrigation  and  Reclamation  Committee  and  should  not  be  disposed  of 
by  the  Commerce  Committee.  As  a  part  of  its  report  on  this  rivers 
and  harbors  bill  of  1944,  they  made  this  statement ; 

The  committee  recommends  the  striking  out  of  section  4  of  the  bill  as  it  passed 
the  House  relating  to  the  application  of  the  excess-land  provisions  of  the  Federal 
reclamation  law  to  the  Central  Valley  projects,  because  it  presents  an  intricate 
and  involved  problem  which  belongs  to  the  jurisdiction  of  another  committee 
and  the  solution  of  which  involves  a  more  protracted  study  and  investigation 
than  this  committee  could  give  to  it  in  the  consideration  of  the  bill  relating  to  the 
authorization  of  navigation  projects. 

Now,  the  informal  understanding  among  representatives  of  the  Bu- 
reau of  Reclamation  and  everybody  else  concerned  was  that  the  Bureau 
of  Reclamation  would  present  some  sort  of  bill  and  have  a  careful 
hearing  before  the  Irrigation  and  Reclamation  Committee  of  the  Sen- 
ate. Oddly  enough,  the  bill  was  not  in  any  way  submitted  to  me  but 
was  submitted  by  the  Interior  Department  to  Vice  President  Wallace, 
who  referred  it  to  Senator  Hatch. 

To  make  the  whole  situation  even  more  odd,  instead  of  being  sent 
to  the  Irrigation  and  Reclamation  Committee,  which  undoubtedly  then 
had  jurisdiction,  this  bill  went  to  the  Public  Lands  and  Surveys  Com- 
mittee, of  which  Senator  Hatch  was  a  member  and  also  the  chairman, 
and  of  which  I  was  not  a  member. 

Under  those  conditions,  I  introduced  a  resolution  to  investigate  con- 
ditions in  the  Central  Valley,  and  very  informally  and  irregularly, 
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because  of  the  prior  irregularity  of  sending  this  bill  to  the  Public 
Lands  Committee,  I  had  a  subcommittee  of  the  Irrigation  and  Recla- 
mation Committee  go  to  California  for  a  hearing  on  this  Hatch  bill, 
then  pending  before  the  Public  Lands  and  Surveys  Committee. 

We  had  a  hearing  of  several  days  in  the  Central  Valley  and  I  think 
after  the  first  day  every  member  of  the  subcommittee  comprising 
five  Senators  abandoned  the  bill  and  repudiated  it  completely,  includ- 
ing Senator  Hatch.  Later  in  the  fall,  Senator  Hatch  had  that  bill 
tabled  in  the  Public  Lands  and  Surveys  Committee. 

Senator  McFarland,  Senator  Gurney,  Senator  Hatch,  and  myself 
and  Senator  Cordon  of  Oregon  were  on  that  hearing. 

Still  later,  the  Commerce  Committee's  report  on  the  1944  rivers  and 
harbors  bill  came  before  the  Senate,  and  the  action  of  the  committee 
striking  out  this  limitation  was  upheld.  During  the  next  year,  1945, 
Mr.  Bashore,  then  Commissioner  of  Reclamation,  presented  to  me  six 
or  seven  proposed  solutions  of  this  difficulty,  but  later  Mr.  Bashore, 
in  conferences  with  me,  admitted  the  impracticability  of  every  one  of 
these  proposals.  It  was  under  these  uncertain  conditions  that  about 
18  months  ago,  the  Bureau  of  Reclamation  presented  a  proposed  con- 
tract containing  the  160-acre  limitation  to  the  irrigation  districts  of 
the  Central  Valley  to  sign. 

I  think  perhaps  one  district — one  with  no  excess  land  at  all — has 
signed  the  contracts.  The  others  have  all  refused,  and  I  am  told  by 
the  Bureau  of  Reclamation  that,  looking  back  on  it  now,  they  know 
there  have  to  be  certain  changes  made  in  those  contracts.  In  my  opin- 
ion, the  contracts  being  offered  to  the  districts  are  wholly  unwork- 
able and  the  Bureau  of  Reclamation,  if  it  could  force  the  signature  and 
execution  of  those  contracts,  would  plunge  our  districts  into  years  of 
litigation,  speculation,  and  uncertainty,  at  the  end  of  which,  in  my 
opinion,  it  would  be  the  smaller  farmer  who  would  suffer  rather  than 
the  larger  one ;  and  the  facts  on  that  will  be  developed  later. 

Now,  the  bill  before  us  attempts  to  cure  the  difficulty  that  I  have 
just  indicated.  Joined  with  the  Central  Valley  are  two  other  projects 
because  their  conditions  and  difficulties  are  very  much  the  same.  All 
three  are  supplemental  water  projects  dealing  with  private  lands. 

Our  testimony,  of  course,  will  deal  with  the  Central  Valley  project, 
and  unless  the  chairman  has  some  question  to  ask  me  or  Senator 
~Watkins,  I  will  call  our  first  witness. 

Senator  Ectox.  I  would  like  to  ask  you  if  this  Central  Valley  is 
irrigated  by  both  the  canal  system  and  a  pumping  system? 

Senator  Downey.  Yes,  Senator.  Our  first  irrigation  in  the  Central 
Valley  was  very  cheap  surface  irrigation,  but  about  1910  we  began 
extensive  underground  pumping.  We  first  exhausted  the  surface 
water  and  then  went  to  underground  pumping. 

One  difficulty  is  that  the  ground  water  in  some  areas,  originally  close 
to  the  surface,  has  now  been  depleted  to  the  extent  pumping  is  more 
expensive  than  formerly.  One  of  the  major  purposes  of  the  Central 
Valley  project  is  to  replenish  the  underground  water  supply. 

As  a  matter  of  fact,  I  am  advised  by  engineers  that  the  project 
cannot  be  carried  out  except  by  the  replenishment  of  this  20,000,000 
acre-feet  of  underground  storage  capacity. 

To  show  you  the  relation  between  the  underground  water  that  we 
will  have  to  use  and  the  surface  water,  the  great  Shasta  Dam,  that  we 
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talk  so  much  about,  will  have  four  and  a  half  million  acre-feet  of 
usable  storage  when  it  comes  into  full  operation. 

Our  underground  storage  capacity  in  the  Upper  San  Joaquin  alone 
will  hold  20,000,000  acre-feet.  It  is  my  opinion  that  probably  not  over 
20  percent  of  the  total  amount  of  water  that  will  be  used  in  some  of 
these  districts  will  be  subject  to  any  physical  control  by  the  Bureau 
of  Reclamation  in  surface  irrigation.  The  75  or  80  percent  will  be  by 
pumping  from  ground  waters. 

Later,  I  will  more  fully  present  my  own  view  of  why  I  think  it 
would  be  totally  unfair,  unethical,  and  I  would  even  go  so  far  as  to 
say  governmentally  dishonest,  to  attempt  to  use  this  method  of  acreage 
limitation  to  break  down  and  destroy  existing  projects,  ranches,  and 
farms  that  have  been  built  up  in  good  faith  by  denying  them  water. 

Senator  Watkins.  How  nearly  finished  is  this  project? 

Senator  Downey.  Well,  I  would  rather  have  that  question  asked  of 
Mr.  Hyatt,  our  State  engineer. 

Senator  Watkins.  It  is  still  under  construction? 

Senator  Downey.  It  is  still  under  construction.  Mr.  Hyatt,  our  first 
witness,  is  prepared  to  give  the  committee  a  complete  explanation  of 
the  project,  its  main  engineering  features,  and  how  far  it  has 
progressed. 

Senator  Watkins.  You  referred  to  contracts  that  have  been  sub- 
mitted to  these  irrigation  districts,  only  one  of  which  had  been  signed. 
Do  I  understand  that  they  went  ahead  without  having  any  repayment 
contracts  signed  in  advance? 

Senator  Downey.  That  is  correct,  and  we  are  now  in  a  condition 
where  there  might  be  a  very  heavy  loss  to  the  Federal  Government; 
and  if  this  quarrel  is  protracted,  to  the  people  themselves. 

Senator  Watkins.  Could  you  advise  the  committee  under  what  pro- 
vision of  the  law  they  went  ahead  without  having  repayment  contracts? 

Senator  Downey.  Well,  again  I  would  rather  have  the  Bureau 
of  Reclamation  attorneys  do  that. 

Senator  Watkins.  I  thought  maybe  you  could  give  us  that. 

Senator  Downey.  No,  I  cannot.  I  certainly  think,  as  a  matter  of 
policy,  however,  that  whoever  is  to  blame,  and  I  do  not  attempt  to 
allocate  responsibility,  it  has  been  most  unfortunate  that  this  question 
was  not  determined  back  in  1938  or  1939.     I  think  it  should  have  been. 

Senator  Watkins.  In  my  State,  we  have  to  have  a  repayment  con- 
tract, every  dollar  of  it,  before  they  even  start. 

Senator  Downey.  Yes.  Well,  I  would  say  if  the  Bureau  persists  in 
its  position  that  these  kinds  of  contracts,  which  we  believe  are  totally 
unworkable,  shall  be  signed,  whether  they  succeed  in  forcing  the  dis- 
tricts or  not  to  sign  them,  there  is  apt  to  be  heavy  loss  to  the  Federal 
Government  in  my  opinion,  because  I  think  the  financing  of  the  dis- 
tricts will  break  down  if  they  do  force  them  to  sign  these  contracts. 
If  they  don't  sign  them,  and  the  Bureau  refuses  to  deliver  the  water, 
of  course,  then  the  Government  would  have  no  income  from  the  project, 
at  least  from  the  irrigation  end  of  it. 

Senator  Watkins.  What  has  been  the  total  amount  expended  on  it 
to  date? 

Senator  Downey.  $200,000,000.    Mr.  Straus,  is  that  right? 

Mr.  Straus.  Approximately ;  yes,  sir. 

Senator  Watkins.  And  you  want  more  money  now  ? 
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Senator  Downey.  We  have  to  have  more  money. 

Senator  Ecton.  Mr.  Straus,  would  you  answer  that  question  ? 

Mr.  Straus.  The  project  was  started,  Senator,  when  the  President 
made  an  allocation  on  September  10,  1935  of  $20,000,000,  under  the 
provisions  of  the  Emergency  Relief  Appropriation  Act  of  1935,  which 
.contained  instructions  from  Congress  to  start  useful  employment-giv- 
ing, public  work.  However,  the  funds  were  to  be  "reimbursable  in 
accordance  with  reclamation  laws"  under  the  President's  allocation  of 
September  10,  1935. 

It  was  started  under  those  provisions  at  the  request  of  the  State  of 
California,  the  Governor,  the  Senators,  and  all  the  Representatives  at 
that  time.  It  was  afterconstruction  had  started,  prior  to  the  signing 
of  repayment  contracts,  that  it  was  directly  authorized  by  the  Congress 
under  the  reclamation  law. 

Senator  Watkins.  Under  what  division  have  the  appropriations 
been  made  ?    Under  Reclamation  ? 

Mr.  Straus.  All  the  early  work  and  the  early  financing  was  done 
under  the  public  works  appropriations  that  ran,  I  think,  through  1935 
or  1936,  or  1937  perhaps.  And,  currently,  it  is  financed  by  appropria- 
tions under  the  reclamation  law. 

Senator  Watkins.  Sort  of  a  hybrid  project? 

Mr.  Straus.  Yes,  sir.  It  developed  as  a  public- works  project  at 
the  request  of  the  State  of  California  and  became  a  reclamation  project 
under  the  reclamation  law  after  that  time. 

Senator  Watkins.  Thank  you. 

Mr.  Miller.  I  wonder  if  the  Senator  would  yield  ? 

Senator  Ecton.  George  Miller,  Representative  from  the  State  of 
California.     Go  ahead. 

Mr.  Miller.  Senator  Downey  invited  me  to  handle  the  time  for  the 
opponents  of  the  bill,  and  I  have  prepared  a  list  and  it  was  an  informal 
understanding,  at  least  between  the  Senator  and  me,  that  we  would 
follow  them  because  we  have  a  large  number  of  people  here  from  Cali- 
fornia who  want  to  testify. 

Now,  I  notice  that  you  have  brought  Colorado  in  before  us,  but 
many  of  these  men  have  to  leave  here  at  the  end  of  the  week,  and  I 
wondered  if  the  Senator  would  bear  that  in  mind  before  allocating 
any  other  time. 

We  will  be  very  glad  to  hold  our  people  over  who  are  here  in  Wash- 
ington, but  I  would  just  like  to  call  your  attention  to  the  fact  that 
many  of  them  have  come  here  from  California  and  they  would  like  to 
get  back  by  the  end  of  this  week. 

I  do  not  know  whether  the  committee  is  going  to  sit  on  Saturday  or 
not. 

Senator  Ecton.  We  did  not  think  so,  Mr.  Miller. 

Mr.  Miller.  Well,  then,  that  would  only  give  us  a  limited  time  to 
get  in  some  of  these  people. 

Senator  Ecton.  I  appreciate  your  calling  this  fact  to  our  attention 
and  we  will  just  do  the  very  best  we  can. 

Mr.  Miller.  I  appreciate  that,  Senator,  and  it  is  not  in  the  form  of 
criticism.  I  did  not  think  you  knew  of  this  arrangement,  and  just 
before  we  lost  any  other  time,  I  wanted  to  call  it  to  your  attention, 
and  I  have  to  get  over  to  a  committee  now. 
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Senator  Downey.  If  I  might  make  this  statement,  Mr.  Breitenstein 
of  Colorado  does  not  think  that  their  witnesses  will  take  over  an  hour. 
It  is  a  very  simple  situation  they  have  to  describe  and  what  I  intended 
to  do  was  perhaps  leave  one-half  day  of  our  time  for  rebuttal. 

Mr.  Miller.  That  is  all  right. 

Senator  Downey.  I  will  try  to  work  it  out. 

Mr.  Miller.  I  just  wanted  to  call  the  chairman's  attention  to  it. 
There  are  some  15  to  20  people  here  from  California  and  I  more  or 
less  told  them  I  thought  they  would  get  back  by  the  end  of  the  week. 

Senator  Ecton.  Thank  you,  Mr.  Miller. 

Mr.  Hyatt. 

Senator  Downey.  Mr.  Hyatt,  our  State  engineer,  is  also  the  head  of 
our  water  project  authority  which  is  our  agency  for  dealing  with  these 
water  problems. 

If  I  may  be  allowed  to  express  this  opinion,  and  my  own  opinion, 
Mr.  Hyatt  knows  as  much  or  more  about  the  Central  Valley  projects 
as  any  other  California  citizen.  He  has  grown  up  with  it  and  has  a 
wide  experience  in  all  its  phases. 

Senator  Ecton.  All  right ;  go  ahead. 

STATEMENT  OF  EDWARD  HYATT,  STATE  ENGINEER  AND  EX  OFFI- 
CIO EXECUTIVE  OFFICER,  WATER  PROJECT  AUTHORITY  OF  THE 
STATE  OF  CALIFORNIA 

Mr.  Hyatt.  Mr.  Chairman  and  members  of  the  committee,  may  I 
remain  seated  ? 

Senator  Ecton.  Yes ;  you  may. 

If  you  will  give  your  name  and  title  for  the  record,  Mr.  Hyatt. 

Mr.  Hyatt.  My  name  is  Edward  Hyatt.  I  am  State  engineer  of 
California  and  ex  officio  executive  officer  of  the  Water  Project  Author- 
ity of  the  State  of  California.  It  is  on  behalf  of  this  authority  that 
I  am  appearing  to  urge  approval  of  S.  912  which,  if  enacted,  will 
exempt  the  Central  Valley  projects  in  California  from  the  excess  land 
provisions  of  the  Federal  reclamation  law. 

As  an  engineer  and  a  State  official,  I  have  been  concerned  with  water 
development  and  water  problems  in  the  Central  Valley  for  more  than 
30  years,  and  for  20  years  have  been  very  closely  connected  with  the 
Central  Valley  project. 

Now,  in  accordance  with  the  committee's  rules  as  I  understand  them, 
Mr.  Chairman,  I  have  filed,  some  days  ago,  copies  of  a  prepared 
statement  and  I  will  not  repeat  that  in  full  at  all,  but  summarize  it 
and  I  wish  to  present  additional  maps  and  statistical  information 
which,  I  believe,  wTill  be  of  very  considerable  value. 

Starting  back  at  the  beginning  now,  and  testifying  as  to  the  Central 
Valley  only,  California,  as  you  all  know,  is  a  semiarid  State  and  a 
State  where  irrigation  is  necessary  to  produce  crops.  There  are  some 
coastal  valleys  or  some  places  in  the  northern  end  of  the  State  where 
some  crops  can  be  raised  without  irrigation  but,  in  the  main,  there 
has  to  be  irrigation.  Even  where  there  is  substantial  rainfall,  say 
of  30  inches,  the  distribution  is  such  that  crops  simply  cannot  be  raised 
without  irrigation. 

Irrigation  has  developed  over  the  past  75  years  to  a  great  extent, 
there  being  several  million  acres  irrigated  and  most  of  it  is  in  what 
is  called  the  Great  Central  Valley  which  is  the  valley  of  the  two  large 
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rivers — the  Sacramento  coming  from  the  north  and  the  San  Joaquin 
from  the  south.  They  join  and  flow  into  the  San  Francisco  Bay, 
making  a  great  basin  completely  surrounded  by  mountains  except  at 
one  point  where  the  two  rivers  flow  through  into  the  bay. 

Now.  I  have  put  here  on  the  easel  a  map  of  the  Central  Valley 
projects.  On  the  small  key  map,  you  will  note  the  drainage  which 
show  it  is  the  larger  portion  of  the  state.  It  has  about  two-thirds 
of  the  irrigated  land  in  the  state  in  it. 

Then,  the  large  section  shows  the  Central  Valley  project  as  it  is 
under  construction  by  the  United  States  Bureau  of  Reclamation. 

Now,  the  development  of  it  is  of  some  interest — the  history.  The 
history  in  general  is  that  the  State  used  its  water  very  rapidly,  and 
along  in  the  decade  from  1910  on  it  was  running  out  of  water.  They 
turned  to  wells  and  the  wells  played  out  in  many  places  and  there  was 
a  great  demand  that  something  be  done  about  it.  In  the  area  of  dis- 
tress which  was  the  southern  San  Joaquin  Valley,  there  were  no  local 
waters,  and  dreams  were  had  for  many  years  of  bringing  water  from 
distant  places. 

This  finally  resulted  in  1921  in  the  State  itself  taking  hold  of  the 
matter  for  investigation,  and  a  very  thorough  investigation  of  the 
whole  State  was  made,  covering  a  decade,  and  the-  facts  ascertained 
the  amount  of  land,  the  amount  of  water,  and  a  very  thorough  com- 
plete and  accurate  engineering  summary,  inventory,  of  all  such  re- 
sources was  made  and  a  report  presented  to  the  legislature  in  1931. 

As  to  the  Central  Valley,  that  report  presented  a  rather  complete 
plan.  It  presented  what  was  called  the  State  water  plan,  looking 
toward  development  of  many  of  the  rivers.  But,  there  were  very  dire 
emergencies  existing  at  about  that  time,  particularly  in  the  territory 
we  are  going  to  talk  about,  the  southern  San  Joaquin  valley,  by  reason 
of  exhausting  of  great  water  supplies.  Also,  there  were  other  prob- 
lems, 400,000  or  500.000  acres  in  the  delta  of  the  two  rivers  were  threat- 
ened by  salt  water  and  flood  problems  and  a  lot  of  other  problems. 
Anyhow,  this  investigation  was  made,  and  the  facts  developed  and 
from  the  facts  so  developed,  a  plan  was  prepared. 

Now.  some  very  interesting  things  developed  by  these  engineers' 
investigations,  and  that  was  that  the  valley  generates  almost  enough 
water  for  its  future  needs,  but  the  trouble  is  that  the  water  is  in  the 
north  and  the  lands  are  in  the  south.  That  is,  the  greatest  part  of 
the  water  is  in  the  northern  end  and  the  greater  part  of  the  land  is 
in  the  southern  end. 

As  to  the  State  as  a  whole,  that  is  very  well  epitomized  by  the  state- 
ment that  three-quarters  of  the  water  is  north  of  the  State  Capitol 
of  Sacramento  here,  and  about  three-quarters  of  the  land  is  south. 
That  shows  up  one  problem. 

Senator  Downey.  You  might  trace  the  San  Joaquin  River  and  the 
Sacramento  River.  These  gentlemen  might  not  be  familiar  with  that 
part  of  the  country. 

Mr.  Hyatt.  The  Sacramento,  rising  in  the  northern  end  of  the  State. 
In  fact,  one  stem  comes  out  of  Oregon  and  flows  almost  directly  south 
to  San  Francisco  Bay,  a  distance  of  well  over  200  miles,  perhaps  250 
miles. 
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The  San  Joaquin  River,  rising  in  the  mountains  back  of  Fresno. 
flows  northwesterly  and  joins  the  Sacramento  near  Stockton  and 
flows  into  the  bay. 

The  rest  of  the  geography  of  the  valley  is  that  south  of  Fresno  there 
is  a  large  basin  which  drains  into  an  interior  lake  which,  only  in  times 
of  extreme  floods,  flows  over  in  the  San  Joaquin,  which  has  not  been 
done  for  some  time.  Back  in  the  seventies  I  think  was  the  last  time 
it  really  had  any  exit  into  San  Francisco  Bay. 

The  other  water  problem  is  that  the  water  mainly  occurs  in  the 
winter  and  is  mainly  needed  in  the  summer.  You  see,  there  are  really 
only  two  seasons  out  there.  The  wet  season  from  November  to  April 
or  May,  when  nearly  all  the  rainfall  occurs,  and  the  dry  season  from 
May  to  November.  Crops  simply  have  to  have  help  during  that  long 
period  in  the  way  of  irrigation. 

Very  well.  The  two  engineering  problems  was  that  the  water  was 
in  the  wrong  place  and  it  occurred  at  the  wrong  time,  and  those  were 
overcome  in  the  main  by  storage  of  water  at  the  place  where  it  oc- 
curred and  transmission  to  the  place  where  it  was  needed. 

Now,  the  Central  Valley  projects  wTas  made  out  at  that  time  by  the 
State  in  about  1930  with  simply  enough  units  of  a  larger  plan  to  meet 
these  present  very  great  emergencies,  and  consists  of  only  about  a 
dozen  units  which  might  be  just  very  briefly  stated. 

The  greater  water  supply  is  in  the  north  in  the  Sacramento  River. 
A  dam  is  laid  out  at  the  head  of  the  valley.  Very  large  storage; 
very  large  powerhouse,  transmission  lines  to  carry 

Senator  Downey.  What  is  the  name  of  that  reservoir? 

Mr.  Hyatt.  Shasta  Dam,  with  a  capacity  of  4,500,000  acre-feet. 
And,  it  will  serve  a  great  many  other  purposes — flood  control  and 
navigation  and  industry  and  power  and  municipal  use  and  so  forth. 
Many  uses,  all  coordinated,  so  that  they  can  all  be  served  by  a  single 
reservoir. 

Many  new  engineering  techniques  were  developed  in  order  to  work 
out  many  of  those  things.  As  I  say,  a  very  large  powerhouse  was 
proposed  with  transmission  lines  to  carry  the  power  to  the  place  of 
use.  The  water  would  then  be  released  to  flow  down  the  river  to  the 
delta  area  which  is  sea  level,  serving  navigation  and  irrigation  and 
so  forth  on  the  way.  Then,  to  be  picked  up  by  pumps,  a  large  part 
of  it,  and  physically  transported  southeasterly  into  the  San  Joaquin 
Valley,  which  is  the  area  of  the  greatest  shortage. 

I  will  not  take  much  time  on  these  five  counties  here  except  to 
say  that  there  have  been  thousands  of  wells  developed.  The  surface 
water  streams  are  not  excellent  streams.  In  the  north,  they  are  very 
short,  but  there  was  this  tremendous  body  of  underground  water 
which  was  tapped  in  the  early  days  and  by  the  middle  twenties  was 
overdrawn  so  that  there  was  abandonment  occurring.  The  main 
reason  for  the  Central  Valley  projects  was  the  disaster  taking  place 
in  that  valley. 

So,  the  solution  was  to  bring  the  Sacramento  River  water  into  the 
San  Joaquin  Valley.. 

Another  dam  on  the  San  Joaquin  River  near  Fresno.  Then  grav- 
ity canals  north  and  south  which  would  command  the  area  in  dis- 
tress.    That  was  known  and  called  as  the  Central  Valley  project. 
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Senator  Ecton.  Did  I  understand  you  to  say,  Mr.  Hyatt,  that  up 
until  1932,  this  project  was  under  the  planning  and  construction  of 
the  State  of  California  ? 

Mr.  Hyatt.  It  was  under  the  planning  of  the  State.  The  State  did 
not  construct  it. 

•  Mr.  Chairman,  there  had  been  great  development  under  private 
auspices — I  mean  by  local  irrigation  districts.  There  was  very  large 
development  but  there  had  been  very  little  Government  aid  in  that 
valley.  One  small  project  was  all  up  until  the  Central  Valley  project 
came  in  1935. 

Senator  Watkins.  Had  the  State  or  any  of  these  private  agencies 
any  storage  reservoirs? 

Mr.  Hyatt.  Oh,  yes;  many  of  them. 

Senator  Watkins.  Are  they  now  included  in  this  larger  plan? 

Mr.  Hyatt.  Xo  ;  they  are  not  in  the  Central  Valley  projects. 

Right  here,  I  must  draw  a  little  distinction.  There  has  been  the 
general  plan  for  the  whole  valley  looking  for  the  utilization  ultimately 
of  all  the  water.  There  are  many  other  streams,  and  very  good 
streams. 

The  Bureau  of  Reclamation's  recent  comprehensive  report  on  the 
Central  Valley  proposed  expenditures  of  nearly  $2,000,000,000.  How- 
ever, that  is  not  the  Central  Valley  project  as  authorized  by  Congress. 
The  Central  Valley  project  is  these,  perhaps,  dozen  units  which  connect 
up  the  two  valleys,  and  store  water  in  the  north  and  bring  it  through 
to  the  south  and  develop  power.  That  is  the  Central  Valley  project, 
and  that  is  what  we  are  discussing — the  application  of  this  excess  land 
provision  to  it. 

Now,  the  greatest  need  for  supplemental  water  is  in  the  San  Joaquin 
Valley.  Of  course,  in  this  discussion,  I  am  going  to  have  here,  it  re- 
volves about  the  San  Joaquin  because  there  is  a  greater  need  for  supple- 
mental water  than  elsewhere  and  where  there  are  grave  difficulties  in 
application  of  excess  land  provisions.  For  that  reason,  my  attention 
will  be  directed  to  the  San  Joaquin  Valley  and  particularly  to  the  five 
southern  counties  which  would  receive  water  from  this  dam  on  the 
San  Joaquin  River,  Friant  Dam. 

Coming  to  the  underground  water  system,  it  is  considerably  complex, 
legally,  and  physically.  I  would  like  to  mention  it  briefly.  Senator 
Downey  brought  it  out  somewhat.  But,  through  the  development  over 
the  past  50  years,  as  the  surface  streams  were  inadequate  or  played 
out,  the  settlers  resorted  to  wells.  Water  was  not  very  far  down  and 
was  abundant  and  it  was  the  failure  of  many  of  those  wells  which 
caused  the  abandonment  of  a  large  part  of  civilization  in  some  areas. 

Very  well.  In  laying  out  this  plan,  the  surface  storages  were  lack- 
ing in  the  southern  end  of  the  valley,  and  were  difficult,  and  the  under- 
ground storage  was  resorted  to.  It  has  many  advantages.  It  has 
enclosed  basins.  There  is  no  evaporation  lost.  The  water  can  be 
carried  through  a  great  many  years,  and  it  is  cheap  and  easy  to  get  out 
and  it  is  available. 

Now,  it  is  a  matter  of  some  difficulty,  as  I  said,  and  we  tried  to  com- 
pare that. with  the  surface  storage.  In  the  matter  of  regulating  water, 
you  have  to  have  storage.  It  has  been  developed  in  California,  at 
least,  that  that  storage  in  some  cases  can  be  obtained  underground  in 
lieu  of  having  to  build  a  very  expensive  surface  reservoir,  and  in  at- 
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tempting  to  lay  that  out  so  you  could  visualize  it,  I  have  had  a  chart 
prepared. 

This  chart  I  have  here  is  an  artist's  depiction  of  looking  at  the  Cen- 
tral Valley  from  a  point  out  in  the  Pacific  Ocean,  from  a  general  per- 
spective view.  Now,  if  you  can  see  it  there,  you  can  see  Mount  Shasta, 
the  commanding  peak  at  the  northern  end  of  the  valley.  Shasta 
Reservoir.  Coming  on  down  the  valley  itself,  the  mountains  in  the 
background  showing  Yosemite  Valley  and  Mount  Whitney  which  is 
the  highest  mountain  on  the  continent  of  the  United  States.  The 
project  is  shown  roughly.  The  river  from  Shasta  Reservoir  south,  and 
the  pumping  system  from  the  delta,  south,  and  Friant  Reservoir. 
Then,  you  notice  a  number  of  dots  on  the  map  south  of  Fresno.  Those 
are  intended  to  be  wells.     They  are  not  very  plain. 

Now,  that  just  shows  the  valley,  the  projects,  and  the  country  in 
which  the  wells  are  the  principal  source  of  supply. 

Now  then,  just  below  that  is  an  attempt  to  show  the  underground 
structure.  Immediately  underground  is  the  underground  water- 
storage,  the  water-bearing  sediments.  I  do  not  know  how  deep  they 
are.  They  are  various  depths,  from  perhaps  50  feet  up  to  several 
thousand,  perhaps,  but  under  them  are  the  shales  of  the  original 
formation. 

Now,  you  will  notice  a  lot  of  vertical  lines  there,  intended  to  repre- 
sent wells,  piercing  the  water  bearing  sediments.  Those  are  not  in- 
tended to  be  oil  wells ;  they  are  intended  to  be  water  wells.  Oil  wells 
out  there  go  deeper  to  perhaps  12,000  or  15,000  feet.  That  is  simply  an 
attempt  to  show  how  these  wells  pierce  these  underground  water  bodies 
and  supply  water  for  the  irrigation  of  the  crops. 

Now,  below  that  again  is  a  comparison  of  the  amount  of  storage 
space  underground  as  compared  with  that  the  project  has  above 
ground.  At  the  left  is  Shasta  Reservoir  with  a  capacity  of  4,500,000 
acre-feet  and  then  the  underground  water  storage  of  26,000,000  acre- 
feet,  and  at  the  right,  the  Friant  Reservoir  with  a  capacity  of  520,000 
acre-feet. 

The  explanation  underneath  the  picture  is  as  follows : 

Utilization  of  the  available  underground  water  storage  lying  immediately  below 
the  present  irrigated  and  irrigable  lands  is  a  most  important  element  in  the 
functioning  and  operation  of  the  Central  Valley  Project.  Through  this  medium, 
it  will  be  possible  to  conserve  and  use  in  an  efficient  manner  the  water  available 
for  the  irrigation  of  the  lands  capable  of  service  from  the  project.  Part  of  the 
water  applied  to  the  lands  from  the  canals  of  the  project,  and  other  water  spread 
for  recharge  of  the  underground  basins,  will  percolate  to  such  basins  and  be 
available  to  overlying  lands  by  pumping. 

It  is  possible  to  artificially  recharge  underground  water  by  means  of 
spreading.    It  has  been  done  for  many  years  in  California. 

The  total  usable  capacity  within  economic  limits  of  underground  storage  in 
the  entire  Central  Valley  is  2f5,OOO,O0O  acre-feet — five  times  the  combined  capacity 
of  Shasta  and  Friant  Reservoirs.  In  the  southern  San  Joaquin  Valley  alone 
there  are  20,000,000  acre-feet  of  usable  capacity.  The  practicability  of  using  this 
underground  storage  is  illustrated  by  the  operation  now  of  some  30,000  irrigation 
wells  and  pumping  plants  in  the  southern  San  Joaquia  Valley. 

That  is,  in  those  five  counties  there  are  30,000  wells  with  a  pumping 
capacity  of  about  a  second-foot  per  well  or  30,000  second-feet  instan- 
taneous capacity. 

That  shows  the  size  of  the  operation. 
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I  had  a  great  big  map  showing  the  wells,  30,000  of  them,  all  on  one 
map,  but  it  is  too  big  to  bring  into  the  room,  but  that  is  in  those  five 
counties  alone  so  you  can  see  the  importance  of  the  underground  water 
bodies  to  the  Pacific  civilization  and  to  the  Central  Valley  project. 

Senator  Ecton.  Have  you  had  to  deepen  those  wells  from  year  to 
year? 

Mr.  Hyatt.  Oh,  yes ;  they  have  deepened  them  and  deepened  them 
and  deepened  them,  and  probably  the  main  reason  for  this  project 
starting  in  the  beginning  around  the  rim  of  the  valley  where  the  sedi- 
ments are  on  shale,  many  of  the  wells  simply  quit ;  they  got  down  to 
rocks,  and  lands  were  abandoned  and  towns  were  abandoned  and 
civilization  was  abandoned  in  some  sections. 

That  focused  attention  on  the  matter.  That  led  to  the  State  inves- 
tigation which  eventually  led  to  the  bill  of  reclamation  coming  in  to 
build  the  project,  and  it  is  now  half  done.     That  is  the  history  of  it. 

Senator  Watkins.  How  deep  are  the  deepest  wells  there? 

Mr.  Hyatt.  Water  wells  go  up  to  1,500  feet  to  2,000  feet.  There 
are  not  so  many  of  them.  Most  of  them  are  probablv  a  few  hundred 
feet. 

Senator  Downey.  You  do  not  mean  the  pumping  lift? 

Mr.  Hyatt.  No;  the  depth  of  the  well.  On  the  pumping  lift,  it  is 
not  economic  to  pump  more  than  a  certain  distance. 

Senator  Watkins.  What  would  you  say  that  distance  is? 

Mr.  Hyatt.  It  varies  with  the  price  of  crops,  with  the  kind  of  crops, 
with  the  efficiency  of  the  pump.  But,  for  the  crops  raised  in  that 
valley  as  of  the  past  10  years,  100  feet  is  certainly  very  reasonable, 
and  many  of  them  are  pumping  200  or  300  feet.  But  it  depends  on 
the  power  rate,  particularly  on  the  price  of  farm  crops  too. 

But  the  pumping  lift,  efficiency  of  pumping  equipment,  has  in- 
creased, and  I  would  say  100  or  maybe  150  feet  is  an  economic  dis- 
tance to  pump.  That  does  not  mean  distance  to  water  or  ground 
water,  however.  I  will  come  to  a  map  in  a  minute  which  will  show 
you  the  distance  to  the  ground  water.  Because  nearly  always — in  fact, 
always — there  has  to  be  a  drawn-down  in  order  to  produce  the  water 
so  that  if  water  is  100  feet  below  the  ground,  it  probably  has  to  pump 
125  feet  or  perhaps  150  feet  to  get  a  decent  supply.  Perhaps  the 
second  foot  that  I  spoke  of. 

Senator  Watkins.  Do  you  have  any  flowing  wells  in  that  territory  ? 

Mr.  Hyatt.  I  do  not  think  there  are  any  left  now.  Of  course,  50 
years  ago  it  was  a  very  common  thing.  The  geology  and  engineering 
of  underground  water  basins  is  fairly  well  understood  now.  The 
water  has  come  down  the  deep  can}^on  during  floods,  particularly  car- 
rying tremendous  quantities  of  silt,  and  established  gravel  channels. 

The  heavy  material,  the  gravel,  the  boulders,  deposited  up  near  the 
top  where  the  velocity  falls  off  and  the  lighter  material  carried  out 
40  or  50  miles  maybe — the  clays. 

The  underground  water  bodies  then  are  connected  by  these  different 
gravel  channels.  A  new  flood  comes  through  and  tears  it  wide  open. 
In  this  area  it  is  practically  an  underground  lake.  There  are  not  very 
many  places  where  you  cannot  get  water.  There  are  some  but  in  the 
most  part  of  the  valley  underground  water  is  available  and  in  general 
at  an  economic  pumping  lift  and  an  economic  cost.     • 
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Senator  Butler.  Senator  Watkins  asked  you  what  the  depth  of  the 
wells  was.  I  would  rather  know  if  there  are  figures  available  as  to 
what  }^our  average  lift  is  in  3^our  well. 

Mr.  Hyatt.  Well,  I  doubt  if  there  is  a  lift  less  than  50  feet  and  from 
that  they  go  on  up.  The  maximum  might  be  as  much  as  400  feet.  But, 
iliat  is  not  economic  in  many  places  or  for  many  crops. 

Senator  McFarland.  What  crops  can  you  grow  economically  with 
a  400-foot  lift  there? 

Mr.  Hyatt.  Well,  of  course,  it  is  getting  down  where  the  water  is. 

Senator  McFarland.  I  understand  that. 

Mr.  Hyatt.  Citrus  and  orange  people  can  go  down  300  or  400  feet 
all  right,  I  think,  and  we  have  seen  some  places  where  they  go  very 
deep  for  crops  like  flax  or  things  of  that  kind,  but  there  is  a  very 
peculiar  reason  for  that,  and  that  is  on  the  west  side  of  the  valley 
'nth  large  holdings,  who  drill  very  large  wells  that  cost  $20,000  or 
£25,000  per  well,  with  a  very  large  flow.  Operating  on  a  100  percent 
load  factor,  that  is  all  the  time,  they  get  a  very  low  power  rate,  a  few 
mills,  and  their  cost  per  acre-foot  is  perhaps  only  a  third  of  what  it  is 
in  the  smaller  j^laces  on  the  other  side  of  the  valley. 

So,  they  are  over  there  raising  crops  with  a  very  heavy  pumping 
iift  which  ordinarily  you  would  not  find  feasible. 

Senator  Downey.  Mr.  Hyatt,  concerning  the  question  that  Senator 
Butler  asked  you  here,  do  you  not  have  charts  here  showing  on  this 
great  area  the  depth  to  water  in  different  places  ? 

Mr.  Hyatt.  I  have,  sir.  I  might  just  as  well  introduce  them  now. 
They  are  too  large  to  handle  here,  but  for  the  area  which  we  are  talking 
about  here,  the  southern  San  Joaquin  Valley,  something  over  2,000,000 
ticres  is  expected  to  take  water  from  this  project. 

We  have  made  a  very  intensive  survey,  particularly  to  determine  the 
Mze  of  land  holdings.  For  years,  we  have  been  trying  to  work  this 
question  out  and  have  been  very  seriously  handicapped  by  not  having 
very  accurate  data,  so  that  about  a  year  ago  we  undertook  to  get  it 
and  we  obtained  the  information  from  the  county  records,  the  tax 
rollector's  and  assessor's  which,  of  course,  is  getting  right  down  to  the 
grass  roots.  We  had  to  get  figures  on  some  90,000  holdings  but  anyhow 
we  did  it  and  I  think  this  data  was  not  collected  to  prove  anything 
at  all,  but  it  was  collected  to  find  out  the  facts  so  that  reliable  conclu- 
sions could  be  based  on  accurae  facts. 

And,  on  the  same  map,  showing  all  these  different  areas,  those  less 
than  160,  those  of  160  and  320  and  those  over  320  there  is  also  shown 
an  underground  water  contour,  line  of  equal  distance  to  the  ground 
water  from  the  surface  and  I  can  develop  those  figures  here. 

Senator  Downey.  Your  investigation  also  showed  what  parcels  of 
these  lands  that  you  surveyed  are  presently  irrigated  by  underground 
and  by  surface  water,  does  it  not,  Mr.  Hyatt  ? 

Mr.  Hyatt.  Yes,  we  have  that  too,  and  that  shows  on  the  map  by 
way  of  overlap  which  is  a  little  difficult  to  handle  on  the  map.  I  might 
put  one  of  them  out  here  as  a  sample  but  while  we  are  on  this  under- 
ground water  question,  the  survey  covered  3,200,000  acres,  and  as  to  the 
ground  water,  there  were  only  about  2,000,000  acres  on  which  there 
were  accurate  figures.  Some  of  the  areas  have  no  wells  or  at  least  no 
record. 
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Of  the  2,000,000  acres,  the  water  level  on  1,282,000  acres  was  between 
€  and  50  feet.  Between  50  and  100  feet,  it  was  364,000  acres.  From 
100  to  150  feet,  it  was  151,000  acres.  And  so  forth  down  to  300  feet. 
Over  300  feet,  we  only  found  11,000  acres. 

The  essential  thing  there  is  that  on  these  2,000,000  acres  the  ground 
water  was  within  a  hundred  feet  on  1,600,000  acres,  or  80  percent. 

Senator  Downey.  Mr.  Hyatt,  vou  said  1,600,000  acres.  That  would 
not  be  80  percent  of  3,200,000. 

Mr.  Hyatt.  I  said,  we  had  figures  on  2,000,000  acres  only.  There 
are  some  areas  there  where  there  is  no  data  available.  The  ground 
water  survey  covered  2,000,000  and  of  that  1,600,000  acres  water  was 
within  100  feet, 

Senator  Downey.  I  beg  your  pardon. 

Mr.  Hyatt.  Those  figures  are  not  exact  but  they  are  substantially 
correct. 

I  got  that  a  little  out  of  order.  I  am  coming  now  to  the  history  and 
the  actions  of  the  Water  Project  Authority  whom  I  represent  here. 

The  Authority  developed  this  report  in  1931  and  proposed  that  the 
State  build  the  project.  At  that  time,  the  cost  estimated  was  $170,000,- 
000.  It  was  strongly  opposed  by  the  power  companies  of  the  State, 
since  it  included  large  power  developments.  That  was  a  very  con- 
troversial issue  which  resulted  in  a  State-wide  election  in  December 

1933,  which  was  carried.  And  the  authority  then — in  fact,  the  author- 
ity was  created  by  that  particular  act — took  up  the  matter  of  getting 
the  project  built  and  at  that  time  the  authorization  was  for  revenue 
bonds,  not  for  general  obligation  bonds,  and  at  that  time,  that  was  not 
a  feasible  method  in  California.    The  books  did  not  quite  balance. 

So,  it  was  taken  to  the  Public  Works  Administration  as  an  applica- 
tion for  a  30  percent  loan  advance  under  which  the  figures  did  balance. 
However,  it  was  not  approved  by  the  PWA  and  in  the  next  year,  in 

1934,  it  was  studied  by  the  Bureau  of  Reclamation,  particularly  Dr. 
Elwood  Mead  and  these  negotiations  resulted  in  executive  allocation 
of  funds  by  President  Roosevelt  in  1935  for  commencement  of  the  con- 
struction of  the  project,  pursuant  to  the  Federal  reclamation  laws. 

At  least,  we  understood  it  was  pursuant  to  the  Federal  reclamation 
laws. 

Then,  it  was  authorized  by  Congress  in  1937  and  appropriations  were 
made.  The  first  appropriation  by  Congress  directly  was  in  1936  and 
there  have  been  appropriations  each  and  every  year  since. 

Senator  Ectox.  Were  there  any  objections  raised  at  that  time  to 
this  limitation  in  the  bill  ? 

Mr.  Hyatt.  No.    I  cover  that  here,  Mr.  Chairman. 

Senator  Ecton.  All  right.    Go  ahead. 

Mr.  Hyatt.  During  the  time  indicated,  little  was  known  in  Cali- 
fornia concerning  the  precise  terms  of  the  reclamation  law.    There  was 
then  only  one  small  project,  11,000  acres  in  the  Sacramento  Valley,  and 
a  small  section  of  the  Klamath  project  in  Oregon  and  the  Yuma  pro 
ject  in  Arizona,  so  there  was  not  very  much  done. 

Further,  the  reclamation  laws  were  designed  to  apply  to  public  or 
combined  public  and  private  lands.  In  the  Central  Valley  project, 
there  have  been  no  public  lands  for  many  years.  All  are  private 
ownership. 
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Due  to  this  circumstance  and  that  the  project  was  authorized  by 
special  act  of  the  Congress  for  improvement  of  navigation,  for  flood 
control  and  other  purposes,  and  not  pursuant  to  the  Federal  reclama- 
tion laws  and  also  that  the  project  was  designed  to  furnish  supple- 
mental water  to  preserve  existing  development  of  private  lands,  based 
on  existing  but  inadequate  rights  to  the  use  of  water,  it  was  quite  gen- 
erally assumed  by  both  state  and  federal  officials,  concerned  with  the 
negotiations  that  the  excess  land  provisions  of  the  Federal  reclama- 
tion laws  would  not  apply  to  the  project. 

That  was  back  in  1935,  1936,  1937,  1938.  It  received  no  considera- 
tion because  nobody  thought  it  would  apply.  That  includes  the 
Federal  people,  too. 

Senator  Watkixs.  Were  any  public  statements  or  any  official  state- 
ments made  to  that  effect  ? 

Mr.  Hyatt.  I  do  not  have — I  have  something  in  writing  from  the 
chief  counsel  of  the  bureau  in  Los  Angeles  but  nobody  gave  it  much 
attention  and  I  do  not  know  that  there  is  very  much  in  writing  on  it. 
However,  it  was  a  widespread  assumption  during  those  years. 

Senator  Watkins.  I  was  wondering  if  any  public  statement  had 
been  made  by  the  Bureau  officials  which  would  give  some  basis  for 
conclusion  or  such  assumption. 

Mr.  Hyatt.  I  have  nothing  in  writing  from  them.  sir. 

Senator  Watkins.  Any  press  statements  or  anything  of  that  kind 
made  that  you  know  of  ? 

Mr.  Hyatt.  Well,  we  have  some  memoranda  of  conferences  and 
things  of  that  kind  but  I  do  not  believe  anybody  would  dispute  that 
statement — anybody  that  was  there  in  the  area  at  that  time.  I  have 
heard  statements  within  the  last  2  or  3  weeks  that  it  would  not  apply,, 
not  in  writing  though  verbally — not  on  this  project,  however. 

There  was  nothing — no  contract  nor  anything*  of  that  kind. 

But,  we  in  our  own  office  there,  it  was  brought  up  a  few  times  and 
finally  a  member,  my  own  attorney  in  fact,  there  in  the  office — said 
that  there  was  a  very  active  possibility  that  it  did  apply  in  1938 — 
October  2,  1938 — which  was  the  grst  time  I  had  any  inkling  of  it. 

So,  I  took  it  up  with  the  Bureau  at  that  time  and  was  advised 
that  I  was  correct  and  that  it  probably  would  apply,  and  that  it 
should  be  worked  out  by  special  legislation. 

The  Colorado  Big  Thompson  was  under  study  at  that  time,  or 
maybe  the  law  was  passed  that  year,  I  do  not  know,  but  anyway  the 
understanding  was  that  it  would  be  worked  out  by  the  Bureau  by 
special  legislation  at  that  time.  That  was  the  personal  understand- 
ing; I  have  no  letters  on  it. 

In  1938  and  1939  nothing  happened  on  that,  so  in  1910,  the  State 
office  took  it  up  and  passed  a  resolution : 

Now  therefore,  be  it  resolved  by  the  Water  Project  Authority,  That  the  Execu- 
tive officer  is  authorized  and  directed  to  request  the  Secretary  of  the  Interior  for 
information  concerning  the  applicability  of  the  excess  land  provisions  of  the 
Federal  reclamation  law  to  the  Central  Valley  project ;  the  effect  thereof  if  deemed 
applicable;  plans,  if  any,  for  the  administration  thereof;  whether  any  investiga- 
tion has  been  made  or  is  contemplated  to  determine  the  effect  of  such  provisions 
in  regard  to  the  different  localities  and  variant  conditions  obtaining  within  the 
project  area  ;  whether  it  is  intended  to  propose  any  legislation  relative  to  exemp- 
tions therefrom  or  otherwise;  and  any  other  information  that  may  be  helpful  to 
the  authority  in  considering  the  matter  of  such  provisions  in  relation  to  the  Cen- 
tral Valley  project. 
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Copies  of  this  resolution  were  transmitted  to  the  Federal  authorities 
concerned  and  I  would  request,  Mr.  Chairman,  the  privilege  of  filing  a 
copy  of  the  resolution  for  incorporation  in  the  record. 

Senator  Ecton.  It  is  accepted. 

(The  resolution  is  as  follows:) 

Water  Project  Authority  of  the  State  of  California 
resolution  adopted  at  regular  meeting  on  september  24,  1940 

Whereas  the  excess  land  provisions  of  the  Federal  reclamation  law  are  designed 
to  restrict  to  a  maximum  of  160  acres  the  land  for  which  each  owner  under  a 
Federal  reclamation  project  may  receive  water  ;  and 

Whereas  enforcement  of  such  provisions  with  respect  to  the  Central  Valley 
project  might  have  a  far-reaching  effect  on  development  in  the  areas  served 
thereby ;  and 

Whereas  it  appears  such  provisions  may  in  the  future  be  applied  in  the  admin- 
istration of  the  project ;  and 

Whereas  it  further  appears  that  special  legislation  has  been  enacted  by  Congress 
establishing  limitations  upon  the  application  of  such  provisions  to  certain  projects 
and  that  other  legislation  may  be  introduced  in  Congress  relating  thereto; 
Now,  therefore,  be  it 

Resolved  by  the  Water  Project  Authority  that  the  Executive  Officer  is  author- 
ized and  directed  to  request  the  Secretary  of  the  Interior  for  information  concern- 
ing the  applicability  of  the  excess  land  provisions  of  the  Federal  reclamation  law 
to  the  Central  Valley  project;  the  effect  thereof  if  deemed  applicable;  plans,  if 
any,  for  the  administration  thereof ;  whether  any  investigation  has  been  made  or 
is  contemplated  to  determine  the  effect  of  such  provisions  in  regard  to  the  different 
localities  and  variant  conditions  obtaining  within  the  project  area ;  whether  it  is 
intended  to  propose  any  legislation  relative  to  exemptions  therefrom  or  otherwise ; 
and  any  other  information  that  may  be  helpful  to  the  Authority  in  considering  the 
matter  of  such  provisions  in  relation  to  the  Central  Valley  project. 

I  hereby  certify  that  this  is  a  full,  true,  and  correct  copy  of  a  resolution  adopted 
by  the  Water  Project  Authority  of  the  State  of  California  at  its  regular  meeting 
held  in  Sacramento,  Calif.,  on  September  24,  1940. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  official  seal 
of  the  Water  Project  Authority  of  the  State  of  California,  this  thirtieth  day  of 
September  1940. 


Acting  Secretary  of  the  Water  Project  Authority  of  the  Sta*e  of  California. 

Mr.  Hyatt.  Response  was  received  to  that  resolution  in  September 
1940  from  the  Commissioner  of  Reclamation — it  was  on  November 
5,  1940 — which  concluded : 

The  problem  raised  in  the  resolution  is  being  studied  broadly  by  the  Bureau 
of  Reclamation.  When  information  bearing  directly  on  the  problem  in  Cali- 
fornia is  available,  I  shall  be  glad  to  provide  it  for  you. 

The  Bureau  did  undertake  a  study  of  the  general  subject  and  the 
results  thereof  were  compiled  in  a  report  prepared  for  the  Bureau 
by  an  attorney,  Mr.  King,  under  date  of  May  24, 1941. 

Now,  I  do  not  know  if  that  report  has  been  approved  or  adopted  by 
the  Bureau  but  it  has  been  in  general  circulation  for  several  years, 
and  here  are  a  few  quotes  from  that  report  by  the  Reclamation  Bureau 
attorney. 

Senator  Watkins.  What  position  did  Mr.  King  occupy? 

Mr.  Hyatt.  What  was  that  ? 

Senator  Watkins.  What  was  his  position  ? 

Mr.  Hyatt.  B.  P.  King,  associate  attorney,  Bureau  of  Reclamation. 

Senator  McFarland.  Who  was  the  report  made  to,  Mr.  Hyatt? 

Mr.  Hyatt.  To  the  Reclamation  Commissioner,  I  assume.  I  as- 
sume to  the  Commissioner  of  Reclamation.  I  do  not  have  a  copy.  I 
just  have  these  quotes  here. 
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Senator  McFarland.  That  is  all  right. 
Mr.  Hyatt.  Here  is  what  he  says : 

While  the  limitation  as  to  the  area  of  land  in  single  ownership  which  may- 
be furnished  supplemental  water  is  definite,  enforcement  of  the  limitation  has 
been  completely  lacking  except  in  the  case  of  three  recent  supplemental 
projects.     *     *     * 

The  almost  complete  failure  of  enforcement  of  the  160-acre  limitation  in 
connection  with  the  furnishing  of  supplemental  water  would  seem  to  indicate 
that  a  part  of  the  fault  may  lie  with  the  limitation  itself.  The  attempt)  in 
all  cases  and  under  all  circumstances  to  establish  the  same  rigid  limitations  as 
to  landownership  in  the  case  of  land  receiving  supplemental  water  as  in  the 
case  of  land  receiving  its  entire  water  supply  from  a  Government  project  fails 
to  take  into  consideration  the  many  differences  involved.  Likewise,  conditions 
encountered  in  the  furnishing  of  supplemental  water  vary  greatly,  and  no  single 
rigid  rule  is  likely  to  prove  workable  in  all  cases.     *     *     * 

That  supplemental  water-supply  project  involve  special  considerations  and 
cannot  be  governed  by  the  strict  rules  applicable  to  new  developments  is  ex- 
pressly recognized  by  Congress  in  the  passage  of  legislation  exempting  specific 
projects  from  the  excess  lands  restrictions  of  the  Federal  reclamation  laws. 
Unless  some  general  legislation  presenting  a  satisfactory  approach  to  this  prob- 
lem is  devised,  it  may  be  expected  that  further  special  legislation  will  result 
in  nearly  every  case  where  enforcement  of  the  excess  lands  restrictions  in  their 
present  form  is  attempted.     *     *     * 

*  *  *  But  there  is  a  vital  difference  between  the  ordinary  reclamation 
project  and  the  supplemental  project.  In  the  case  of  the  former,  the  Govern- 
ment is  converting  unsettled  or  thinly  settled  raw  land  into  centers  of  population. 
Settlers  are  brought  in  from  the  outside,  and  new  communities  are  established. 
The  process  is  almost  wholly  one  of  creation.  In  the  case  of  the  supplemental 
project,  however,  existing  communities  must  be  taken  into  account  and  estab- 
lished modes  of  agriculture  must  be  reckoned  with.  In  such  a  situation  there 
cannot  be  the  same  freedom  of  action  in  limiting  the  acreage  of  private  land  in 
single  ownership  as  exists  in  the  case  of  new  projects. 

There  is  no  room  for  argument  as  to  the  necessity  of  revising  the  present  flat 
160-acre  limitation  in  favor  of  a  more  lenient  and  a  more  flexible  policy.  Nearly 
30  years  of  failure  of  enforcement  plus  the  enactment  by  Congress  of  legislation 
waiving  the  application  of  the  limitation  in  two  out  of  the  three  cases  where 
enforcement  ha*  been  attempted  is  conclusive  evidence  of  the  necessity  of  such 
revision. 

.  Senator  Ecton.  Were  these  cases  of  attempted  enforcement  in 
California  ? 

Mr.  Hyatt.  They  were  not,  and  I  do  not  know  just  which  ones  they 
were.  I  assume  they  were  the  ones  that  were  exempted  by  Congress. 
That  is  the  Colorado-Big  Thompson  project  in  Colorado  and  one 
or  two  projects  in  the  State  of  Nevada,  but  I  am  sure  they  were  not  in 
California.     I  do  not  know,  but  I  assume  that  is  the  case. 

Senator  Watkins.  You  referred  a  while  ago  to  municipalities  get- 
ting water  from  the  project. 

My.  Hyatt.  Yes,  sir. 

Senator  Watkins.  Do  they  have  any  special  contract  with  the  Bu- 
reau for  the  water  they  get  ? 

Mr.  Hyatt.  Oh,  no ;  I  think  there  are  a  few  municipalities  getting 
water  at  the  present  time  but  I  believe  they  would  get  it  by  contract 
with  a  district  which  district,  in  turn,  contracts  with  the  Bureau. 

Senator  Watkins.  They  do  not  contract  directly  with  the  Bureau  ? 

My.  Hyatt.  I  do  not  think  so.  The  Bureau  people  could  answer 
that  much  better  than  I  could. 

Now,  the  next  matter  taken  up  here  is  the  so-called  amendment  to 
the  Kivers  and  Harbors  Act  of  1944,  which  has  already  been  covered. 
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The  Authority,  however,  considered  the  matter  and  on  May  2,  1944, 
passed  a  resolution  which  is  partly  as  follows : 

Now  therefore  he  it  resolved  by  the  Water  Project  Authority,  that 
(a)  While  the  authority  approves  the  purpose  and  policy  of  the  excess  land 
provisions  of  the  Federal  Reclamation  Laws,  when  and  where  they  are  properly 
applicable,  the  authority  believes  that  it  would  be  harsh,  unjust,  and  unworkable 
to  apply  such  provisions  to  the  great  majority  of  the  Central  Valley  project 
service  area ; 

(2)  That  water  will  shortly  be  available  from  the  project  and  many  interests 
in  grave  need  thereof  will  not  accept  supplemental  water  from  the  project  sub- 
ject to  such  excess  land  provisions ; 

(3)  That  the  Congress  should  at  this  session  amend  the  excess  land  provisions 
of  the  reclamation  laws  as  relating  to  the  Central  Valley  project  in  a  manner 
responsive  to  the  realities  of  the  Central  Valley  project  conditions  and  if  no  such 
workable  amendment  to  the  excess  land  provisions  is  available,  that  such  pro- 
visions be  eliminated  for  Central  Valley  project,  as  has  been  done  by  Congress 
in  similar  cases  where  the  difficulties  of  application  were  not  as  great  as  would 
be  the  case  for  Central  Valley. 

I  would  like  to  file  that  resolution  with  you. 
Senator  Ecton.  It  will  be  all  right. 
The  resolution  is  as  follows : 

Water  Project  Authority  of  the  State  of  California 

resolution  adopted  by  water  project  authority  of  the  state:  of  california 

MAY  2,    1944 

Whereas  the  excess  land  provisions  of  the  Federal  reclamation  laws  are  appli- 
cable to  the  Central  Valley  project ;  and 

Whereas  such  excess  land  provisions  are  designed  for  the  purpose  of  protecting 
settlers  on  vacant  public  lands,  or  arid  lands  in  private  ownership  from  the  eco- 
nomic dangers  of  land  speculation  and  for  the  purpose  of  limiting  the  size  of  farms 
receiving  project  water  to  not  more  than  160  acres,  or  not  less  than  40  acres; 
and 

Whereas  the  objective  of  such  provisions  is  to  secure  the  development  of 
arid  lands  by  the  maximum  number  of  settlers  consistent  with  sound  economic 
practice,  and  at  the  same  time  to  protect  them  from  land  speculation ;  and 

Whereas  there  are  few,  if  any,  areas  of  vacant  public  lands  which  it  would 
be  feasible  to  irrigate  from  the  Central  Valley  project,  and  the  project  is  not 
designed  to  bring  large  areas  of  new  lands  into  production,  but  primarily  to 
furnish  greatly  needed  supplemental  water  supplies  to  already  settled  and 
developed  areas  having  inadequate  water  supplies ;  and 

Whereas  supplemental  water  will  shortly  be  available  from  the  project,  and 
many  of  such  settled  and  developed  areas  are  owned  in  tracts  exceeding  160 
acres ;  and 

Whereas  it  would  be  harsh,  unjust,  and  unworkable  to  apply  the  excess  land 
provisions  to  the  majority  of  the  lands  of  the  Central  Valley  project,  and  their 
attempted  enforcement  would  at  least  partially  delay  or  defeat  the  accomplish- 
ment of  the  objectives  of  the  project ;  and 

Whereas  the  rivers  and  harbors  bill  (H.  R.  3961)  as  passed  by  the  House  of 
Representatives,  and  now  under  consideration  by  the  Senate,  contains  an  amend- 
ment which  would  exempt  the  Central  Valley  project  from  these  provisions : 
Now  therefore  be  it 

Resolved,  by  the  Water  Project  Authority,  That  (1)  While  the  authority  ap- 
proves the  purpose  and  policy  of  the  excess  land  provisions  of  the  Federal  recla- 
mation laws  when  and  where  they  are  properly  applicable,  the  authority  believes 
that  it  would  be  harsh,  unjust,  and  unworkable  to  apply  such  provisions  to  the 
great  majority  of  the  Central  Valley  project  service  area  ; 

(2)  That  water  will  shortly  be  available  from  the  project  and  many  interests 
in  grave  need  thereof  will  not  accept  supplemental  water  from  the  project  subject 
to  such  excess  land  provisions ; 

(3)  That  the  Congress  should  at  this  session  amend  the  excess  land  provisions 
of  the  reclamation  laws  as  relating  to  the  Central  Valley  project  in  a  manner 
responsive  to  the  realities  of  Central  Valley  conditions  and  if  no  such  workable 
amendment  to  the  excess  land  provision  is  available,  that  such  provisions  be 
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eliminated  for  Central  Valley  project,  as  has  been  done  by  Congress  in  similar 
cases  where  the  difficulties  of  application  were  not  as  great  as  would  be  the 
case  for  Central  Valley. 

Mr.  Hyatt.  Now,  at  the  hearings  held  in  California  on  this  general 
subject  in  1944,  the  authority  directed  the  appearance  of  its  officers, 
and  a  statement  was  filed  with  that  committee  which  I  would  like  to 
also  include.    It  is  a  brief  statement. 

Senator  Ecton.  It  will  be  attached. 

Mr.  Hyatt.  It  reiterates  what  has  already  been  said. 

(The  statement  referred  to  is  as  follows:) 

Statement  of  Edward  Hyatt,  State  Engineer  and  Executive  Officer,  Water 
Project  Authority  of  the  State  of  California 

Mr.  Chairman  and  gentlemen  of  the  committee,  my  name  if  Edward  Hyatt, 
and  I  am  State  engineer  and  executive  officer  of  the  Water  Project  Authority  of 
the  State  of  California  on  whose  behalf  I  am  appearing.  The  Water  Project 
Authority  of  California  consists  of  a  board  of  five  State  officials,  all  serving  ex 
officio,  comprising  the  attorney  general,  the  State  treasurer,  the  State  comptroller, 
the  director  of  finance  and  the  director  of  public  works.  The  director  of  public 
works  is  chairman  of  the  authority  and  the  State  engineer  is  executive  officer  as 
provided  by  law.  The  authority  was  created  by  a  statute  enacted  by  the  State 
legislature  in  1933  and  has  been  continuously  active  since  that  date  in  all  matters 
pertaining  to  the  construction  and  operation  of  the  Central  Valley  project  on 
behalf  of  the  State  and  the  people  and  interests  which  the  project  is  designed 
to  serve. 

It  is  my  understanding  that  this  hearing  has  been  called  for  the  purpose  of 
considering  the  question  of  possible  elimination  or  modification  of  the  provisions 
of  the  reclamation  law  relating  to  limitations  as  to  size  of  holding  to  be  served 
by  the  Central  Valley  project.  However,  before  discussing  this  matter  and  pre- 
senting the  views  of  the  authority  with  respect  thereto,  I  believe  it  would  assist 
the  members  of  the  committee,  particularly  those  who  may  not  be  entirely  familiar 
with  the  project  and  its  background,  to  briefly  discuss  the  history  leading  up  to 
the  project  and  to  describe  the  project  and  its  present  status,  which  I  shall  present 
briefly  with  the  aid  of  the  map  on  the  wall. 

THE   GREAT    CENTRAL    VALLEY   OF    CALIFORNIA 

The  Great  Central  Valley  of  California  (refer  to  map),  is  the  interior  basin 
of  the  Sacramento  and  San  Joaquin  Rivers.  It  is  about  500  miles  long  and  40 
miles  wide  and  is  surrounded  by  mountains,  except  at  one  point,  where  the  com- 
bined rivers  flow  through  a  gap — Carquinez  Straits — into  San  Francisco  Bay  and 
the  Pacific  Ocean.  The  basin  contains  over  14,000,000  gross  acres  of  agricultural 
land,  of  which  9,700,000  are  susceptible  of  irrigation  and  of  which  3,000,000  acres 
have  been  brought  under  irrigation  by  gradual  private  development  started  about 
1860.  Since  1910  increasingly  destructive  water  shortages  on  some  of  these 
irrigated  lands  have  occurred,  which  was  the  underlying  reason  for  the  creation 
of  the  Central  Valley  project. 

HISTORICAL   BACKGROUND 

The  first  ideas  and  activities  with  respect  to  the  development  of  the  State's 
water  resources  on  a  regional  basis  started  over  75  years  ago.  In  1866  the  State 
legislature  appropriated  funds  to  start  investigations  and  surveys.  In  1872  a 
general  plan  of  water  development  for  the  Great  Central  Valley  was  conceived  by 
private  enterprise. 

In  1873  a  commission,  appointed  by  the  Secretary  of  War  under  authority  of 
Congress,  issued  a  report  outlining  a  general  plan  for  the  development  and 
utilization  of  Sierra  Nevada  streams  for  irrigation. 

From  1878  to  18S8  the  State  made  an  extensive  investigation  of  the  water 
resources  under  an  act  of  the  legislature. 

While  there  were  sporadic  investigations  made  from  time  to  time  subse- 
quently, it  was  not  until  1921  that  the  State  resumed  comprehensive  investigations 
of  its  water  resources.  [ 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  21 

Due  to  the  rapid  expansion  in  the  development  and  use  of  water,  serious  water 
problems  began  to  arise  about  1920.  Subnormal  precipitation  and  run-off  start- 
ing about  1917  accelerated  the  decline  of  water  supplies  and  hastened  conditions 
of  deficient  water  supply  in  several  areas,  notably  in  portions  of  the  southern 
San  Joaquin  Valley  where  underground  water  levels  were  rapidly  declining, 
and  in  the  delta  region  where  due  to  shortage  of  stream  inflow,  salty  water  from 
the  bay  invaded  the  channels  of  the  delta  making  the  water  unfit  for  irrigation 
and  other  uses. 

The  growing  realization  of  the  serious  consequences  of  impending  water 
shortage  led  to  the  initiation  by  act  of  the  legislature  in  1921  of  intensive 
investigations  and  studies  by  the  State  engineer  directed  to  the  formulation 
of  a  comprehensive  plan  for  maximum  conservation,  control,  storage,  distribu- 
tion, and  application  of  all  the  waters  of  the  State.  These  investigations  were 
prosecuted  continuously  for  10  years.  A  final  report  was  issued  and  submitted 
to  the  legislature  in  1931,  which  presented  plans  for  the  comprehensive  develop- 
ment of  the  water  resources  of  the  State,  but  particularly  for  the  Great  Central 
Valley  Basin,  designated  as  the  State  water  plan;  and  recommended  a  project 
for  immediate  development  to  take  care  of  the  urgent  .water  problems,  which  was 
subsequently  named  the  Central  Valley  project. 

In  1933  the  legislature  enacted  legislation — the  Central  Valley  Project  Act 
of  1933 — authorizing  the  project  and  providing  for  its  construction,  operation, 
financing,  etc.  as  a  State  enterprise  and  creating  the  water  project  authority 
to  administer  the  project.  This  act  was  held  up  by  referendum  but  was  approved 
at  a  State-wide  election  on  December  19,  1933,  and  the  act  became  effective  on 
January  13,  1934.  With  the  adoption  of  this  legislation,  machinery  was  set  in 
motion  which  has  been  the  means  of  bringing  the  project  to  its  present  stage  of 
actual  construction. 

The  financing  of  the  project  was  a  major  problem  from  the  outset.  Efforts  were 
started  as  early  as  1929  to  secure  the  cooperation  and  assistance  of  the  Federal 
Government  in  the  construction  of  the  project.  An  application  was  filed  in  Janu- 
ary 1934  for  a  PWA  grant  and  loan,  and  during  1934  and  1935  the  water  project 
authority  was  active  continuously  in  endeavoring  to  secure  the  approval  of  this 
application  and  further  in  securing  the  support  and  assistance  of  various  Federal 
departments  involved  and  in  appearing  before  appropriate  committees  of  Congress. 

Although  the  application  for  a  PWA  grant  and  loan  failed  to  receive  approval, 
the  efforts  to  obtain  Federal  recognition  and  financing  of  the  project  began  to  bring 
results  in  1935.  Upon  the  recommendation  of  the  Chief  of  Engineers  a  direct 
contribution  of  $12,000,000  of  Federal  funds  for  the  construction  of  Shasta  Dam 
was  authorized  in  the  Rivers  and  Harbors  bill  approved  August  30,  1935.  This 
was  followed  on  September  10,  1935,  by  an  allocation  by  President  Roosevelt  of 
$20,000,000  from  the  Emergency  Relief  Appropriation  of  1935  to  the  Bureau  of 
Reclamation  for  the  purpose  of  starting  construction  of  the  project.  Since  1935, 
it  has  been  under  construction  by  the  Bureau  of  Reclamation. 

The  first  appropriation  of  funds  by  Congress  for  the  project  was  made  in  1936 
in  the  amount  of  $6,900,000  and  Congress  since  has  appropriated  funds  each  year  to 
continue  construction.  Total  funds  appropriated  or  made  available  to  date 
aggregate  about  $173,000,000.  The  project  was  reauthorized  by  Congress  in  the 
Rivers  and  Harbors  Act  of  August  26,  1937.  Cost  estimate  over  $300,000,000  in- 
creased from  State  figures  on  account  of  increased  size  of  certain  units  and  war 
costs. 

WATER   PROBLEMS 

The  major  areas  of  deficient  water  supply  in  the  Great  Central  Valley,  as 
determined  by  the  State's  intensive  investigations  comprise  the  southern  San 
Joaquin  Valley,  the  Sacramento-San  Joaquin  delta  and  the  Sacramento  Valley. 

Southern  San  Joaquin  Valley.— On  the  easterly  slope  of  the  southern  San 
Joaquin  Valley  from  Madera  County  on  the  north  to  Kern  County  on  the  south  are 
about  a  million  and  a  quarter  acres  of  highly  developed  lands  under  irrigation, 
producing  citrus  fruits,  many  varieties  of  deciduous  fruits,  olives,  grapes,  cotton, 
truck  crops  and  forage,  and  other  field  crops.  These  lands  obtain  their  irrigation 
supplies  partly  from  underground  and  partly  from  surface  streams.  Surface 
water  supplies  of  local  streams  are  fully  utilized.  Ground  water  supplies  are 
being  overdrawn  in  many  areas  resulting  in  receding  ground  water  levels.  During 
the  period  of  subnormal  precipitation  and  run-off  which  extended  from  about 
1917  to  about  1935,  wells  went  dry  in  some  areas  and  pumping  lifts  became 
economically  prohibitive  in  other  areas  with  the  result  that  40,000  to  50,000 
acres  of  developed  lands  had  to  be  abandoned  and  reverted  to  desert. 
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Sacramento-San  Joaquin  delta. — The  Sacramento-San  Joaquin  delta  comprises 
over  40d,OCO  acres  of  some  of  the  richest  agricultural  land  in  the  State  producing 
abundant  yields  of  asparagus,  potatoes,  corn,  sugar  beets,  celery,  and  other  truck 
crops,  alfalfa,  grain,  deciduous  fruit,  etc.  The  water  supply  for  these  lands  is 
obtained  from  the  network  of  channels  through  which  the  Sacramento  and  San 
Joaquin  Rivers  flow  and  finally  discharge  into  Suisun  Bay.  These  channels  are 
within  the  San  Francisco  Bay  tidal  basin  and  the  water  supply  therein  is  annually 
menaced  by  salt  water  from  the  bay.  In  past  years  the  flow  into  the  delta  has 
been  insufficient  to  prevent  such  invasion  and  in  1931  over  70  percent  of  the 
delta  was  invaded  by  salt  water  resulting  in  a  direct  crop  loss  estimated  at  near 
a  million  and  a  half  dollars. 

Upper  San  Francisco  Bay  area. — Just  west  of  the  delta  is  the  section  of  Contra 
Costa  County  bordering  the  southerly  shore  of  Suisun  Bay  extending  from  Oakley 
on  the  east  to  Martinez  on  the  west  which  is  also  short  of  water.  Within  this 
area  are  important  industrial  developments,  numerous  cities  and  33,000  acres  of 
cultivated  lands.  The  principal  source  of  industrial  and  municipal  water  supply, 
i.  e.,  the  lower  river  and  bay  channels,  is  not  available  for  fresh  water  needs 
during  a  large  part  of  the  year  due  to  saline  invasion.  The  local  water  supplies, 
both  surface  and  underground,  are  extremely  meager.  Therefore,  it  has  been 
difficult  to  obtain  sufficient  water  for  the  present  developments  and  further 
expansion  is  prevented. 

Sacramento  ydlley. — In  normal  years  the  lands  now  irrigated  from  the  Sacra- 
mento River  between  Redding  and  the  city  of  Sacramento  obtain  sufficient  water 
to  meet  all  requirements  without  deficiency.  However,  in  dry.  years  the  supply 
is  hardly  sufficient  to  meet  the  demands.  In  the  summer  of  1931  all  of  the  river 
flow  above  Sacramento  was  used  and  for  a  short  period  there  was  no  downstream 
flow  of  water  passing  Sacramento.  In  most  years,  during  the  summer  months 
of  heavy  irrigation  draft  the  flow  in  the  river  is  insufficient  to  maintain  adequate 
depths  for  commercial  navigation  and  navigation  above  Sacramento  has  been 
practically  abandoned  for  many  years  due  to  this  deficiency  in  flow.  The  river 
was  formerly  navigable  to  Red  Bluff. 

In  addition  to  these  requirements  for  supplemental  water  supplies,  there  is  need 
for  regulation  of  winter  flood  flows  of  the  Sacramento  and  San  Joaquin  Rivers 
to  provide  increased  protection  from  floods  for  the  lands  bordering  the  main 
river  channels. 

ENGINEERING  PLAN  AND  OPERATION 

The  Central  Valley  project  is  designed  primarily  to  meet  these  immediate 
urgent  problems  of  deficient  water  supply.  The  engineering  investigations  had 
determined  that  there  was  a  shortage  of  water  supply  in  the  southern  section — 
the  San  Joaquin  Valley — and,  when  fully  regulated,  a  surplus  in  the  northern, 
or  Sacramento  section,  so  the  project  in  general,  is  designed  to  transfer  water 
from  north  to  south.  The  plans  provide  for  major  storage  reservoirs — Shasta 
Reservoir  on  the  Sacramento  River  and  Friant  Reservoir  on  the  San  Joaquin 
River — to  conserve  and  regulate  the  flow  of  these  streams,  and  canals  for  con- 
veying the  regulated  supplies  to  the  several  areas  requiring  additional  water  as 
described  above. 

Shasta  Dam  and  power  plant. — Shasta  Dam  is  the  major  storage  unit  of  the 
project,  located  on  the  Sacramento  River  about  13  miles  north  of  city  of  Redding. 
The  dam  rises  to  a  height  of  about  500  feet  above  present  stream  level  and  pro- 
vides a  gross  storage  capacity  of  4,500,000  acre-feet.  Shasta  power  plant,  located 
at  the  toe  of  the  dam  will  have  an  installed  capacity  of  375.000  kilowatts. 

Shasta  Dam  has  long  been  designated  as  the  key  unit  of  the  project  because  of 
the  fact  that  the  waters  of  the  Sacramento  River  stored  in  Shasta  Reservoir 
will  furnish  most  of  the  additional  water  supply  to  be  made  available  by  the 
entire  project.  In  addition  a  portion  of  the  reservoir  capacity  will  be  reserved 
during  the  flood  .season  to  regulate  flood  flows.  The  waters  stored  and  regulated 
in  Shasta  Reservoir,  except  for  excessive  flood  flows  which  may  have  to  be  spilled, 
will  be  released  from  the  reservoir  through  penstocks  to  the  hydroelectric  turbines 
in  thp  nowpr  plant.  The  average  annual  power  output  is  estimated  at  about 
1,5°0,000,000  kilowatt  hours. 

The  reservoir  releases  will  flow  down  the  Sacramento  River  and  provide  suffi- 
cient water  for  the  following  purposes : 

1.  Irrigation  of  lands  now  having  rights  to  Sacramento  River  water  between 
Redding  and  Sacramento. 

2.  Maintenance  of  navigation  from  Sacramento  to  Chico  Landing  and  possibly 
to  Red  Bluff. 
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3.  Full  consumptive  demands  in  the  delta  and  control  of  salinity. 

4.  Domestic,  industrial,  and  irrigation  water  supply  for  the  Contra  Costa  County 
area.  This  supply  will  be  conveyed  through  the  Contra  Costa  Canal,  extending 
from  the  delta  to  Martinez. 

5.  Substitutional  supply  for  croplands  in  the  northern  San  Joaquin  Valley  now 
irrigated  from  the  San  Joaquin  River.  This  supply  will  be  conveyed  through 
the  delta  Mendota  Canal,  extending  from  the  delta  to  Mendota. 

Shasta  Dam  has  been  substantially  completed  by  Bureau  of  Reclamation  at 
a  cost  of  over  $100,000,000  and  is  now  generating  some  power  and  furnishing  some 
irrigation  water  downstream  in  the  Sacramento  Valley. 

Keswick  Dam  and  power  plant. — Keswick  Dam,  located  about  8  miles  down- 
stream from  Shasta  Dam  is  designed  chiefly  for  the  purpose  of  providing  an 
afterbay  reservoir  to  reregulate  fluctuating  releases  from  Shasta  Reservoir  in 
order  to  obtain  a  uniform  flow  down  the  Sacramento  River.  It  also  serves  in  the 
fish-protection  measures.     It  is  under  construction. 

Delta  cross  channel. — The  delta  cross  channel  is  provided  for  the  purpose  of 
diverting  the  waters  of  the  Sacramento  River  as  augmented  by  releases  from 
Shasta  Reservoir  into  the  San  Joaquin  delta  channels  to  provide  the  water 
required,  in  part  for  use  in  the  delta  and  in  part  for  diversion  from  the  delta 
through  the  Contra  Costa  and  delta  Mendota  Canals.  The  final  plans  for  this 
unit  have  not  been  decided  upon  as  yet. 

Contra  Costa  Canal, — The  Contra  Costa  Canal  diverts  water  from  channels  of 
the  San  Joaquin  delta  at  a  point  east  of  Antioch  and  extends  about  50  miles  to 
the  vicinity  of  Martinez.  Water  is  pumped  through  this  canal  by  a  series  of 
pumping  plants  with  an  aggregate  lift  of  about  125  feet.  As  designed  by  the 
Bureau  of  Reclamation  the  canal  has  a  maximum  diversion  capacity  of  350  second- 
feet.     It  is  85  percent  complete  and  is  in  service  to  a  small  extent. 

Delta  Mendota  Canal. — The  delta  Mendota  Canal  will  divert  water  from  the 
San  Joaquin  delta  channels  and  extend  southerly  about  150  miles  to  a  point  on 
the  San  Joaquin  River  near  Mendota.  The  water  will  be  pumped  from  the  delta 
by  a  series  of  pumping  plants  with  an  aggregate  lift  of  about  200  feet.  Con- 
struction not  started. 

Friant  Dam. — Friant  Dam  is  located  on  the  San  Joaquin  River  about  20  miles 
north  of  Fresno.  This  dam,  rising  to  a  height  of  about  300  feet  above  present 
stream  level  will  create  a  reservoir  with  a  gross  storage  capacity  of  520,000 
acre-feet. 

By  means  of  the  purchase  of  the  rights  to  San  Joaquin  River  water  formerly 
used  for  irrigation  of  inferior  grasslands  and  the  furnishing  of  a  substitutional 
water  supply  through  the  delta  Mendota  Canal  to  replace  the  Ehn  Joaquin  River 
water  now  used  for  the  irrigation  of  croplands,  and  the  appropi  iation  of  surplus 
waters,  practically  the  entire  flow  of  the  San  Joaquin  River  can  be  conserved  and 
regulated  in  Friant  Reservoir  and  the  regulated  flows  diverted  through  the 
Madera  and  Friant-Kern  Canals  to  serve  the  lands  in  the  southern  San  Joaquin 
Valley  extending  from  Madera  County  on  the  north  to  Kern  County  on  the  south. 
The  dam  proper  is  substantially  complete,  with  partial  gates  and  outlets.  Water 
was  stored  this  year,  and  partial  use  is  being  made  of  this  dam  and  reservoir. 

Madera  Canal. — The  Madera  Canal  diverts  from  Friant  Reservoir  and  extends 
northerly  about  50  miles  to  serve  lands  in  Madera  County.  It  will  have  a  maxi- 
mum diversion  capacity  of  1,000  second-feet.  Water  now  being  used  through 
this  canal. 

Friant-Kern  Canal, — The  Friant-Kern  Canal  diverts  from  Friant  Reservoir  and 
will  extend  southerly  about  160  miles  to  the  Kern  River.  Plans  contemplate  a 
maximum  diversion  capacity  of  3,500  second-feet.     No  construction. 

Auxiliary  electric  facilities. — The  plans  for  the  project  provide  for  main  trans- 
mission lines  of  at  least  450,000  kilowatts  capacity  from  Shasta  and  Keswick  power 
plants  to  transmit  the  power  output  therefrom  to  load  centers,  and  a  steam-electric 
plant  or  plants  to  firm  the  hydroelecric  power  output  and  provide  standby.  Noth- 
ing done  on  Antioch  transmission  line  or  steam  plant.  Power  line  built  to  Oroville 
on  east  side  of  valley,  and  power  now  being  delivered  to  P.  G.  &  E.  through  this  line. 

SUMMARY  OF  PROGRESS  AND  PRESENT  STATUS  OF  CONSTRUCTION 

The  Bureau  of  Reclamation  started  work  on  the  project  in  November  1935. 
During  the  first  2  years  the  work  consisted  chiefly  of  final  surveys,  explorations, 
investigations,  and  the  preparation  of  final  plans  and  specifications.  Additional 
activities  were  directed  to  the  acquisition  of  necessary  water  rights  and  rights  of 
way  and  realinement  of  railroads,  highways,  and  other  utilities. 
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Actual  construction  was  started  in  1937  on  camp  facilities  at  the  Friant  and 
Shasta  Dam  sites.  Work  on  the  project  works  proper  was  started  in  October  1937 
with  construction  of  the  initial  unit  of  the  Contra  Costa  Canal.  Construction 
on  Shasta  Dam  and  power  plant  started  in  September  1938;  on  Friant  Dam  in 
November  1939,  and  on  the  Madera  Canal  in  March  1941. 

Construction  progress  on  the  project,  particularly  the  irrigation  features,  began 
to  be  affected  in  the  latter  part  of  1941  when  application  for  priorities  on  materials 
were  first  denied  by  the  Office  of  Production  Management.  This  was  followed  in 
1942  by  the  denial  of  applications  for  priorities  by  the  War  Production  Board  on 
several  specific  applications  covering  continuation  of  construction  on  Friant  Dam 
and  the  Madera,  Friant-Kern,  and  Contra  Costa  Canals.  As  a  result  work  on 
Friant  Dam  was  stopped  in  the  summer  of  1942  after  the  dam  had  been  completed 
as  far  as  concrete  work  was  concerned  but  before  control  gates  and  outlet  facilities 
had  been  installed ;  on  the  Madera  Canal  after  8  miles  of  canal  were  completed, 
and  on  the  Contra  Costa  Canal  when  about  85  percent  was  completed. 

In  May  1943  the  War  Production  Board  issued  an  order  permitting  installation 
of  temporary  gates  in  Friant  Dam  and  the  completion  of  the  Madera  Canal.  As 
a  result  temporary  gates  were  installed  in  Friant  Dam  in  time  to  store  considerable 
of  the  spring  run-off  this  year.  Contracts  have  been  let  and  work  is  under  way 
on  the  entire  length  of  the  Madera  Canal. 

At  the  present  time  the  Central  Valley  project  as  authorized  by  Congress 
stands  only  half  completed  after  the  elapse  of  9  years  since  it  was  originally  under- 
taken as  a  Federal  reclamation  project  to  be  constructed  by  the  Bureau  of  Recla- 
mation. Up  to  date  no  construction  work  has  been  started  on  the  delta  cross 
channel,  the  delta  Mendota  Canal  and  the  Friant-Kern  Canal.  The  State,  through 
the  Water  Project  Authority  and  "other  interests  has  been  endeavoring  during  the 
past  2  years  to  secure  the  War  Production  Board's  approval  of  the  construction 
of  the  Friant-Kern  Canal  as  a  means  of  increasing  food  production  required  for 
war  and  postwar  needs.  Congress  approved  the  construction  of  this  canal  and 
appropriated  funds  therefor  last  year  but  thus  far  the  War  Production  Board  has 
not  given  its  approval.  The  water  project  authority  has  also  urged  appropriation 
of  additional  funds  for  the  units  remaining  to  be  completed  on  the  project. 

EXCESS  LAND  PROVISIONS  OF  THE  RECLAMATION  LAWS 

When  the  Central  Valley  project  was  authorized  in  1935  and  subsequently 
reauthorized  by  Congress  in  1937  as  "a  Bureau  of  Reclamation  undertaking  no 
one  having  a  part  in  the  discussions  and  actions  leading  thereto,  either  from  the 
State  or  Federal  Governments,  had  any  idea  that  the  excess  land  provisions  of 
the  reclamation  law  would  be  applied  to  the  project.  It  appeared  to  be  recog- 
nized by  all  that  this  project  was  entirely  different  than  a  new  desert  land 
enterprise  for  which  the  excess  land  provisions  were  originally  drafted,  and 
that  accordingly  these  provisions  either  would  or  should  not  apply  to  the  project. 
For  several  years  after  the  project  was  authorized  there  was  a  difference  in  legal 
opinion  as  to  whether  the  excess  land  provision  would  apply  to  the  project. 
During  these  early  years  the  Water  Projects  Authority  studied  the  subject  and 
discussed  it  informally  with  officials  of  the  Bureau.  The  necessity  of  change  or 
elimination  of  this  feature  of  the  law  as  applied  to  the  Central  Valley  project 
was  repeatedly  brought  to  the  attention  of  the  Bureau.  It  was  expected  by  the 
Water  Project  Authority  and  others  active  in  the  furtherance  of  the  project  in 
California  that,  if  it  was  finally  determined  that  the  excess  land  provisions  would 
be  legally  construed  to  apply  under  the  terms  of  authorization  of  the  project,  that 
the  excess  land  provisions  either  would  be  removed  by  congressional  action  as  in 
the  case  of  similar  projects  such  as  the  Colorado  Big  Thompson  project  in  Colo- 
rado and  the  Boca  Dam  project  in  Nevada,  or  by  executive  decision  or  action 
as  in  the  case  of  the  All-American  Canal  unit  of  the  Boulder  Dam  project  in 
California. 

As  time  passed  on  and  no  action  was  taken  the  Water  Project  Authority  urged 
the  Bureau  of  Reclamation  for  an  early  solution.  Following  discussions  at  sev- 
eral previous  meetings,  the  Water  Project  Authority  on  September  24,  1940, 
adopted  a  resolution  requesting  information  on  the  subject  from  the  Secretary 
of  the  Interior.  Copies  of  this  resolution  were  transmitted  to  the  Secretary 
of  the  Interior,  the  Commissioner  of  Reclamation  and  other  Bureau  officials  od 
September  30,  1940.  A  reply  was  received  from  the  Commissioner  of  Reclama- 
tion on  November  5,  1940,  in  acknowledgment  and  stating: 

"The  problem  raised  in  the  resolution  is  being  studied  broadly  by  the  Bureau 
of  Reclamation." 
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The  records  show  no  further  communications  were  received  from  the  Bureau 
with  respect  to  this  matter  and  no  solution  was  offered  by  the  Bureau  nor  was 
there  any  indication  that  the  Bureau  intended  to  eliminate  or  modify  the  excess 
Jand  provisions  as  applying  to  the  Central  Valley  project.  In  the  meantime  the 
construction  of  the  project  proceeded  and  Friant  and  Shasta  Reservoirs  were 
nearing  completion  and  water  service  was  expected  to  be  available  this  year.  It 
was  most  desirable  if  not  necessary  for  prospective  water  users  under  the  proj- 
ect to  know  the  conditions  under  which  water  would  be  obtained.  In  view  of 
the  fact  that  no  remedy  had  been  proposed  by  the  Bureau  after  the  elapse  of  8 
years  since  the  project  was  authorized  and  the  Bureau  took  charge,  the  amend- 
ment to  the  Rivers  and  Harbors  bill  was  introduced  as  the  solution  on  behalf  of 
the  prospective  water  users  of  the  project. 

The  removal  of  the  excess  land  provisions  sought  by  the  amendment  to  the 
Rivers  and  Harbors  bill  was  and  is  opposed  by  the  Bureau  of  Reclamation  of  the 
Department  of  the  Interior.  Opposition  has  also  been  registered  by  certain  indi- 
viduals and  organizations  in  California. 

The  views  of  the  Water  Project  Authority  are  set  forth  in  a  resolution  adopted 
hy  the  Authority  on  May  2,  1944,  as  follows  : 
'  "Now  therefore  be  it  resolved  by  the  Water  Projects  Authority,  That — 

"(1)  While  the  Authority  approves  the  purpose  and  policy  of  the  excess  land 
provisions  of  the  Federal  Reclamation  laws  when  and  where  they  are  properly 
applicable,  the  Authority  believes  that  it  would  be  harsh,  unjust,  and  unworkable 
to  apply  such  provisions  to  the  great  majority  of  the  Central  Valley  project  service 
area ; 

"(2)  That  water  will  shortly  be  available  from  the  project  and  many  interests 
in  grave  need  thereof  will  not  accept  supplemental  water  from  the  project  sub- 
ject to  such  excess  land  provisions  ; 

"(3)  That  the  Congress  should  at  this  session  amend  the  excess  land  provisions 
•of  the  Reclamation  laws  as  relating  to  the  Central  Valley  project  in  a  manner 
responsive  to  the  realities  of  Central  Valley  conditions  and  if  no  such  workable 
amendment  to  the  excess  land  provisions  is  available,  that  such  provisions  be 
eliminated  for  Central  Valley  project,  as  has  been  done  by  Congress  in  similar 
cases  where  difficulties  of  application  were  not  as  great  as  would  be  the  case 
for  Central  Valley." 

It  should  be  particularly  noted  that  in  the  third  section  of  the  resolution 
it  is  stated  that  if  no  workable  amendment  to  the  excess  land  provisions  respon- 
sive to  the  realities  to  Central  Valley  conditions  is  available,  such  provisions 
should  be  eliminated  as  in  the  case  of  similar  projects.  At  the  hearings  before 
the  House  Rivers  and  Harbors  Committee,  representatives  of  the  Bureau  and 
the  Department  of  the  Interior  indicated  that  special  legislation  with  respect 
to  this  matter  would  be  drafted  and  introduced  to  fit  Central  Valley  project 
conditions.  The  proposed  legislation  apparently  referred  to  was  introduced  in 
the  Senate  by  Senator  Hatch  in  the  form  of  a  bill  (S.  1948,  78th  Cong.,  2d 
sess.)  designated  as  the  "Soldier  settlement  bill."  In  my  opinion  this  bill  does 
not  offer  a  reasonable  or  workable  solution  to  the  problem.  An  essential  weak- 
ness is  that  it  does  not  even  purport  to  solve  the  acute  problem  of  disruption 
of  the  present  agricultural  economy  of  the  Great  Central  Valley  of  California 
which  will  result  from  application  of  the  excess  land  provisions  of  the  Federal 
reclamation  laws.  Instead  of  liberalizing  the  excess  land  provisions,  more 
rigorous  enforcement  is  required  than  under  existing  law.  The  bill  would 
merely  postpone  the  date  when  they  would  be  applied  for  4  years,  or  in  the 
discretion  of  the  Secretary,  for  a  further  period  not  exceeding  5  years.  Question 
arises  whether  the  larger  holdings  would  be  able  to  liquidate  within  the  maximum 
allowable  period,  unless  the  Federal  Treasury  were  available  to  finance  the 
process. 

In  lieu  of  the  antispeculation  provisions  of  the  Federal  reclamation  laws,  the 
bill  substitutes  provision  for  unlimited  purchases  of  land  by  the  United  States. 
No  solution  is  proposed  to  the  many  objections  advanced  against  application  of 
the  excess  land  provisions ;  to  the  break-up  of  the  present  well  established  agri- 
cultural economy ;  to  the  unprecedented  problem  of  underground  water  storage 
recharge;  and  the  refusal  of  many  of  the  present  organized  areas  to  contract 
for  seriously  needed  supplemental  water  supplies.  The  bill  would  appear  to 
authorize  a  colonization  plan  of  unprecedented  proportions. 

The  power  of  the  Secretary  to  refuse  to  deliver  water  until  the  restrictive 
provisions  of  the  bill  were  accepted,  might  well  induce  many  landowners  to 
accept  the  conditions  against  their  will,   thereby   authorizing  a  form  of  eco- 
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Actual  construction  was  started  in  1937  on  camp  facilities  at  the  Friant  and 
Shasta  Dam  sites.  Work  on  the  project  works  proper  was  started  in  October  1937 
with  construction  of  the  initial  unit  of  the  Contra  Costa  Canal.  Construction 
on  Shasta  Dam  and  power  plant  started  in  September  1938;  on  Friant  Dam  in 
November  1939,  and  on  the  Madera  Canal  in  March  1941. 

Construction  progress  on  the  project,  particularly  the  irrigation  features,  began 
to  be  affected  in  the  latter  part  of  1941  when  application  for  priorities  on  materials 
were  first  denied  by  the  Office  of  Production  Management.  This  was  followed  in 
1942  by  the  denial  of  applications  for  priorities  by  the  War  Production  Board  on 
several  specific  applications  covering  continuation  of  construction  on  Friant  Dam 
and  the  Madera,  Friant-Kern,  and  Contra  Costa  Canals.  As  a  result  work  on 
Friant  Dam  was  stopped  in  the  summer  of  1942  after  the  dam  had  been  completed 
as  far  as  concrete  work  was  concerned  but  before  control  gates  and  outlet  facilities 
had  been  installed ;  on  the  Madera  Canal  after  8  miles  of  canal  were  completed, 
and  on  the  Contra  Costa  Canal  when  about  85  percent  was  completed. 

In  May  1943  the  War  Production  Board  issued  an  order  permitting  installation 
of  temporary  gates  in  Friant  Dam  and  the  completion  of  the  Madera  Canal.  As 
a  result  temporary  gates  were  installed  in  Friant  Dam  in  time  to  store  considerable 
of  the  spring  run-off  this  year.  Contracts  have  been  let  and  work  is  under  way 
on  the  entire  length  of  the  Madera  Canal. 

At  the  present  time  the  Central  Valley  project  as  authorized  by  Congress 
stands  only  half  completed  after  the  elapse  of  9  years  since  it  was  originally  under- 
taken as  a  Federal  reclamation  project  to  be  constructed  by  the  Bureau  of  Recla- 
mation. Up  to  date  no  construction  work  has  been  started  on  the  delta  cross 
channel,  the  delta  Mendota  Canal  and  the  Friant-Kern  Canal.  The  State,  through 
the  Water  Project  Authority  and  other  interests  has  been  endeavoring  during  the 
past  2  years  to  secure  the  War  Production  Board's  approval  of  the  construction 
of  the  Friant-Kern  Canal  as  a  means  of  increasing  food  production  required  for 
war  and  postwar  needs.  Congress  approved  the  construction  of  this  canal  and 
appropriated  funds  therefor  last  year  but  thus  far  the  War  Production  Board  has 
not  given  its  approval.  The  water  project  authority  has  also  urged  appropriation 
of  additional  funds  for  the  units  remaining  to  be  completed  on  the  project. 

EXCESS  LAND  PROVISIONS  OF  THE  RECLAMATION  LAWS 

When  the  Central  Valley  project  was  authorized  in  1935  and  subsequently 
reauthorized  by  Congress  in  1937  as  a  Bureau  of  Reclamation  undertaking  no 
one  having  a  part  in  the  discussions  and  actions  leading  thereto,  either  from  the 
State  or  Federal  Governments,  had  any  idea  that  the  excess  land  provisions  of 
the  reclamation  law  would  be  applied  to  the  project.  It  appeared  to  be  recog- 
nized by  all  that  this  project  was  entirely  different  than  a  new  desert  land 
enterprise  for  which  the  excess  land  provisions  were  originally  drafted,  and 
that  accordingly  these  provisions  either  would  or  should  not  apply  to  the  project. 
For  several  years  after  the  project  was  authorized  there  was  a  difference  in  legal 
opinion  as  to  whether  the  excess  land  provision  would  apply  to  the  project. 
During  these  early  years  the  Water  Projects  Authority  studied  the  subject  and 
discussed  it  informally  with  officials  of  the  Bureau.  The  necessity  of  change  or 
elimination  of  this  feature  of  the  law  as  applied  to  the  Central  Valley  project 
was  repeatedly  brought  to  the  attention  of  the  Bureau.  It  was  expected  by  the 
Water  Project  Authority  and  others  active  in  the  furtherance  of  the  project  in 
California  that,  if  it  was  finally  determined  that  the  excess  land  provisions  would 
be  legally  construed  to  apply  under  the  terms  of  authorization  of  the  project,  that 
the  excess  land  provisions  either  would  be  removed  by  congressional  action  as  in 
the  case  of  similar  projects  such  as  the  Colorado  Big  Thompson  project  in  Colo- 
rado and  the  Boca  Dam  project  in  Nevada,  or  by  executive  decision  or  action 
as  in  the  case  of  the  Ail-American  Canal  unit  of  the  Boulder  Dam  project  in 
California. 

As  time  passed  on  and  no  action  was  taken  the  Water  Project  Authority  urged 
the  Bureau  of  Reclamation  for  an  early  solution.  Following  discussions  at  sev- 
eral previous  meetings,  the  Water  Project  Authority  on  September  24,  1940, 
adopted  a  resolution  requesting  information  on  the  subject  from  the  Secretary 
of  the  Interior.  Copies  of  this  resolution  were  transmitted  to  the  Secretary 
of  the  Interior,  the  Commissioner  of  Reclamation  and  other  Bureau  officials  on 
September  30,  1940.  A  reply  was  received  from  the  Commissioner  of  Reclama- 
tion on  November  5,  1940,  in  acknowledgment  and  stating: 

"The  problem  raised  in  the  resolution  is  being  studied  broadly  by  the  Bureau 
of  Reclamation." 
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The  records  show  no  further  communications  were  received  from  the  Bureau 
with  respect  to  this  matter  and  no  solution  was  offered  by  the  Bureau  nor  was 
there  any  indication  that  the  Bureau  intended  to  eliminate  or  modify  the  excess 
jand  provisions  as  applying  to  the  Central  Valley  project.  In  the  meantime  the 
construction  of  the  project  proceeded  and  Friant  and  Shasta  Reservoirs  were 
nearing  completion  and  water  service  was  expected  to  be  available  this  year.  It 
was  most  desirable  if  not  necessary  for  prospective  water  users  under  the  proj- 
•ect  to  know  the  conditions  under  which  water  would  be  obtained.  In  view  of 
the  fact  that  no  remedy  had  been  proposed  by  the  Bureau  after  the  elapse  of  8 
years  since  the  project  was  authorized  and  the  Bureau  took  charge,  the  amend- 
ment to  the  Rivers  and  Harbors  bill  was  introduced  as  the  solution  on  behalf  of 
the  prospective  water  users  of  the  project. 

The  removal  of  the  excess  land  provisions  sought  by  the  amendment  to  the 
Rivers  and  Harbors  bill  was  and  is  opposed  by  the  Bureau  of  Reclamation  of  the 
Department  of  the  Interior.  Opposition  has  also  been  registered  by  certain  indi- 
viduals and  organizations  in  California. 

The  views  of  the  Water  Project  Authority  are  set  forth  in  a  resolution  adopted 
hy  the  Authority  on  May  2,  1944,  as  follows : 

"Now  therefore  be  it  resolved  by  the  Water  Projects  Authority,  That — 

"(1)  While  the  Authority  approves  the  purpose  and  policy  of  the  excess  land 
provisions  of  the  Federal  Reclamation  laws  when  and  where  they  are  properly 
applicable,  the  Authority  believes  that  it  would  be  harsh,  unjust,  and  unworkable 
to  apply  such  provisions  to  the  great  majority  of  the  Central  Valley  project  service 
area ; 

"(2)  That  water  will  shortly  be  available  from  the  project  and  many  interests 
in  grave  need  thereof  will  not  accept  supplemental  water  from  the  project  sub- 
ject to  such  excess  land  provisions  ; 

"(3)  That  the  Congress  should  at  this  session  amend  the  excess  land  provisions 
•of  the  Reclamation  laws  as  relating  to  the  Central  Valley  project  in  a  manner 
responsive  to  the  realities  of  Central  Valley  conditions  and  if  no  such  workable 
amendment  to  the  excess  land  provisions  is  available,  that  such  provisions  be 
eliminated  for  Central  Valley  project,  as  has  been  done  by  Congress  in  similar 
cases  where  difficulties  of  application  were  not  as  great  as  would  be  the  case 
for  Central  Valley." 

It  should  be  particularly  noted  that  in  the  third  section  of  the  resolution 
it  is  stated  that  if  no  workable  amendment  to  the  excess  land  provisions  respon- 
sive to  the  realities  to  Central  Valley  conditions  is  available,  such  provisions 
should  be  eliminated  as  in  the  case  of  similar  projects.  At  the  hearings  before 
the  House  Rivers  and  Harbors  Committee,  representatives  of  the  Bureau  and 
the  Department  of  the  Interior  indicated  that  special  legislation  with  respect 
to  this  matter  would  be  drafted  and  introduced  to  fit  Central  Valley  project 
conditions.  The  proposed  legislation  apparently  referred  to  was  introduced  in 
the  Senate  by  Senator  Hatch  in  the  form  of  a  bill  (S.  1948,  78th  Cong.,  2d 
sess.)  designated  as  the  "Soldier  settlement  bill."  In  my  opinion  this  bill  does 
not  offer  a  reasonable  or  workable  solution  to  the  problem.  An  essential  weak- 
ness is  that  it  does  not  even  purport  to  solve  the  acute  problem  of  disruption 
of  the  present  agricultural  economy  of  the  Great  Central  Valley  of  California 
which  will  result  from  application  of  the  excess  land  provisions  of  the  Federal 
reclamation  laws.  Instead  of  liberalizing  the  excess  land  provisions,  more 
rigorous  enforcement  is  required  than  under  existing  law.  The  bill  would 
merely  postpone  the  date  when  they  would  be  applied  for  4  years,  or  in  the 
discretion  of  the  Secretary,  for  a  further  period  not  exceeding  5  years.  Question 
arises  whether  the  larger  holdings  would  be  able  to  liquidate  within  the  maximum 
allowable  period,  unless  the  Federal  Treasury  were  available  to  finance  the 
process. 

In  lieu  of  the  antispeculation  provisions  of  the  Federal  reclamation  laws,  the 
bill  substitutes  provision  for  unlimited  purchases  of  land  by  the  United  States. 
No  solution  is  proposed  to  the  many  objections  advanced  against  application  of 
the  excess  land  provisions;  to  the  break-up  of  the  present  well  established  agri- 
cultural economy ;  to  the  unprecedented  problem  of  underground  water  storage 
recharge;  and  the  refusal  of  many  of  the  present  organized  areas  to  contract 
for  seriously  needed  supplemental  water  supplies.  The  bill  would  appear  to 
authorize  a  colonization  plan  of  unprecedented  proportions. 

The  power  of  the  Secretary  to  refuse  to  deliver  water  until  the  restrictive 
provisions  of  the  bill  were  accepted,  might  well  induce  many  landowners  to 
accept  the  conditions  against  their  will,   thereby   authorizing  a  form  of  eco- 
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nomic  coercion.  Very  probably  others  not  under  such  pressing  necessity  for  addi- 
tional water  supplies,  would  refuse  to  accept  the  conditions.  Under  the  bill 
the  Secretary  could  buy  these  lands  unless  the  landowner  refused,  in  which 
event  condemnation  could  be  resorted  to.  Condemnation  in  aid  of  project  pur- 
poses is  authorized  by  the  act  of  August  26, 1937  (54  stat.  1198,  1199),  authorizing: 
the  project. 

There  is  no  objection  to  the  working  out  of  proper  plans  and  provisions  for 
soldier  settlement  in  the  Central  Valley  area  but  there  does  not  appear  to  be 
any  reasonable  purpose  in  tieing  in  such  plans  and  provisions  with  a  program 
of  land  restrictions  in  any  form  whatsoever.  In  view  of  the  fact  that  no 
workable  solution  has  been  offered  the  conclusion  is  reached  that  the  only  proper 
solution  would  be  the  enactment  of  legislation  by  Congress  eliminating  the  appli- 
cation of  the  excess  land  provisions  to  the  Central  Valley  project.  Any  further 
delay  in  this  matter  is  not  warranted  and  legislation  should  be  enacted  by  the 
Congress  at  the  present  session  substantially  equivalent  to  the  amendment  con- 
tained in  section  4  of  the  Rivers  and  Harbors  bill  as  passed  by  the  House  of 
Representatives. 

Mr.  Hyatt.  Now,  the  matter,  of  course,  was  not  settled  as  has  been 
previously  explained  but  in  1945,  there  was  further  action  on  it  and 
the  Water  Project  Authority  directed  a  thorough  investigation.  That 
investigation  was  made  covering  several  months.  However,  it  was 
not  a  field  investigation.  It  was  an  office  study  and  I  have  that  here 
and  I  would  like  to  comment  on  it  very  briefly  and  file  it  for  in- 
formation. 

Senator  Ecton.  Who  did  you  say  made  that  study  ? 

Mr.  Hyatt.  The  Water  Project  Authority.  That  is  the  State  body 
having  charge. 

Senator  Downey.  Mr.  Hyatt,  before  you  leave  the  question  of  your 
correspondence  and  negotiations  with  the  Bureau  of  Reclamation,  have 
you  ever  received  a  letter  or  communication  from  any  of  the  repre- 
sentatives of  the  Bureau  telling  you,  as  the  head  of  the  Water  Project 
Authoritv,  how  their  representatives  believed  this  law  could  be  worked 
out? 

Mr.  Hyatt.  Oh,  no,  sir ;  I  have  never.     No ;  I  have  not. 

Senator  Downey.  Well,  by  resolution  back  in  1940,  you  asked 
them 

Mr.  Hyatt.  That  is  right. 

Senator  Downey.  To  explain  what  their  solution  was;  how  this 
could  be  worked  out. 

Mr.  Hyatt.  That  is  right. 

Senator  Downey.  And  you  never  yet,  up  to  1947,  have  had  them 
give  you  any  explanation  in  writing,  have  you,  as  to  how  this  can 
be  worked  out  ? 

Mr.  Hyatt.  Senator,  I  have  not.  There  were  certain  bills  intro- 
duced which  I  assume  they  thought  would  work  out  or  they  would 
not  have  introduced  them  but  they  very  quickly  were  abandoned. 

Senator  Downey.  Those  bills  were  abandoned  surely,  but  I  mean 
have  they  ever  communicated  with  you  officially  and  said,  "My  dear 
Mr.  Hyatt,  this  is  the  way  we  believe  this  could  be  worked  out"? 

Mr.  Hyatt.  Neither  officially  nor  unoffically.  I  have  never  heard 
any  explanation  how  it  could  be  worked  out. 

Senator  Watkins.  Mr.  Hyatt,  Senator  Downey  referred  to  a  number 
of  plans  advanced  by  the  Bureau  and  abandoned,  one  after  the  other. 
Did  you  not  get  any  word  of  them  ? 

Mr.  Hyatt.  I  just  said  they  introduced  those  bills  and  I  saw  the 
bills,  but  I  did  not  think  they  would  work  and  I  told  them  so  and 
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they  were  later  abandoned.  Now,  they  have  the  thought  it  would 
work.     They  must  have  or 

Senator  Watkixs  (interposing).  Have  you  not  had  negotiations 
from  time  to  time  to  work  out  some  plans? 

Mr.  Hyatt.  Yes,  sir;  we  are  very  close  to  them.  We  are  helping 
them  all  we  can  in  any  way. 

Senator  Watkixs.  Did' they  not  submit  to  you  some  of  the  plans 
before  they  got  in  the  form  of  bills  ? 

Mr.  Hyatt.  Yes ;  they  have  at  times  but  they  would  not  work.  We 
did  not  think  they  would  work,  and  they  were  not  too  confident  of  it 
either.  They  were  efforts,  I  will  say  that,  and  we  discussed  many 
other  things  that  they  would  not  agree  to  or  that  we  would  not 
agree  to. 

Senator  Watkixs.  You  understand,  of  course,  that  what  we  have 
before  us  is  legislation  to  attempt  to  exempt  or  to  make  an  exception 
of  these  three  projects. 

Mr.  Hyatt.  That  is  right. 

Senator  Watkixs.  It  might  be  wise  for  the  committee  to  know 
something  about  any  other  program  that  might  be  adopted  instead  of 
this,  so  we  would  be  advised  fully  in  the  steps  we  are  taking  with 
respect  to  this  proposed  legislation. 

Mr.  Hyatt.  Well.  Senator,  you  notice  in  this  resolution  I  read  of 
the  Water  Project  Authority  of  California,  they  start  right  out  with 
saying  that  they  approve  of  the  policy  where  it  is  applicable  but  that 
after  their  investigations  they  find  that  it  is  unjust  and  harsh  and 
unworkable.     That  was  their  position. 

Xow,  over  the  past  many  years,  the  Authority  has  investigated  this 
thing  and  it  is  certainly  well  advised  as  to  California  conditions.  It 
consists  of  three  constitutional  officers  and  two  appointive  officers,  the 
Attorney  General  and  the  State  treasurer,  and  the  State  comptroller 
and  directors  of  the  departments  of  finance  and  public  works,  who  are 
certainly  very  competent  officials  and  that  body  has  been  financed  by 
State  appropriations  and  fairly  adequately  financed  and  have  put  a 
great  deal  of  time  in  on  trying  to  find  a  solution. 

Senator  Watkixs.  Is  there  not  rather  strong  feeling  in  the  valley 
itself  that  the  limitation  clause  will  work  if  given  an  opportunity  i 

Mr.  Hyatt.  I  have  not  found  that  feeling— .-among  operators  of 
water  projects  or  people  who  had  to  do  with  operations.  The  labor 
unions,  yes ;  who  are  living  in  the  cities,  and  know  very  little  about  the 
problems  and  many  other  organizations.  There  are  many  people  in 
the  valley  that  are  for  it  but  I  would  say  the  vast  majority  of  the 
people  who  are  affected  are  against  it. 

Senator  Watkixs.  I  have  received  considerable  mail  from  people 
in  the  valley. 

Mr.  Hyatt.  From  anyone  who  would  be  affected.  Senator? 

Senator  Watkixs.  I  do  not  know  whether  they  are  affected  or  not : 
they  seemed  to  be  very  much  in  earnest  about  what  they  are  writing 
about,  judging  by  the  language  they  used. 

Mr.  Hyatt.  Of  course,  there  has  been  a  great  deal  of  public  atten- 
tion and  consideration  all  the  way  through,  but,  I  am  trying  to  present 
the  facts  here,  Senator,  and  these  investigations  we  made  are  to 
develop  the  facts  from  which  they  have  reached  certain  conclusions. 
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Senator  Watkins.  What  I  am  trying  to  find  out  is  if  these  people 
are  talking  purely  on  sentiment  or  do  they  have  any  counterplans 
that  could  be  laid  before  the  committee?  I  presume  they  will  take 
care  of  it  but  I  wondered  if  you  know  anything  about  such  a  plan. 

Mr.  Hyatt.  You  mean  some  kind  of  compromise? 

Senator  Watkins.  Yes ;  some  kind  of  plan  that  could  be  laid  before 
the  committee  that  you  might  now  give  us  your  considered  judg- 
ment on. 

Mr.  Hyatt.  I  can  say  I  have  heard  no  plan  advanced  from  those 
sources.  We  ourselves  worked  on  a  dozen  things  at  one  time  or  another 
and  have  abandoned  them  all.  They  have  such  difficulties  of  admin- 
istration and  so  forth.  I  would  have  been  delighted  to  have  the  same 
thing  that  was  done  for  Colorado  project,  but  the  difficulties  in  the 
Central  Valley  are  vastly  greater  than  those  where  Congress  has 
already  given  relief. 

Senator  Watkins.  Big  Thompson  ? 

Mr.  Hyatt.  Yes;  and  the  Nevada  project.  I  do  not  know  whether 
it  exists  there  on  the  ground  water  problem  but  we  have  30,000  wells 
in  this  one  area,  and  certainly  we  have  not  overlooked  any  opportunity 
to  try  to  find  a  solution  and  we  are  not  at  this  moment  representing 
that  it  be  lifted  for  the  State  of  California.  Just  this  one  project,  we 
are  talking  about,  because  it  is  a  supplemental  water  project. 

Now,  Mr.  Chairman,  I  think  I  had  better  get  back  on  my  particular 
subject  here. 

Senator  McFakland.  Before  you  get  back,  Mr.  Hyatt,  if  I  may,  I 
would  like  to  get  one  or  two  factors  cleared. 

You  spoke  of  the  deep  pumping  there.  Generally  speaking,  where 
the  lands  are  irrigated  from  pumping,  how  many  acres  are  irrigated 
from  one  of  those  deep  wells  ? 

Mr.  Hyatt.  A  very  large  well  and  a  deep  one  will  irrigate  a  section 
perhaps  or  maybe  a  thousand  acres. 

Senator  McFakland.  When  the  lift  is  greater  is  that  where  you  find 
the  larger  farming  operations  ? 

Mr.  Hyatt.  I  think  that  is  correct;  yes,  sir. 

Senator  McFarland.  Now,  in  this  100-acre  limitation,  I  am  wonder- 
ing, does  the  project  take  over  those  wells?  I  mean  under  this  plan? 
What  does  the  project  do?  Do  they  take  over  the  wells  or  how  is 
that  going  to  be  operated?     I  should  remember  but  I  have  forgotten. 

Mr.  Hyatt.  It  is  not  worked  out,  Senator,  I  must  correct  myself  a 
little  bit.  Speaking  of  the  great  wells  and  the  very  deep  wells,  they 
are  largely  not  within  this  project;  they  are  largely  through  the  West 
in  the  projects  where  the  big  undeveloped  landholdings  are. 

The  project  itself  is  intensively  developed  and  those  wells  there  are 
smaller  wells,  and  in  some  places  probably  each  individual  farmer 
has  a  well  of  his  own.  He  may  only  handle  10  acres  from  it  but  he 
has  it  right  there  and  he  can  turn  on  his  pump  whenever  he  wants 
to  and  that  is  a  great  satisfaction  to  him. 

Senator  McFakland.  The  point  I  was  trying  to  get  at  was  that  from 
my  observation  in  Arizona  sometimes,  especially  where  you  irrigate 
from  wells  that  have  a  deep  lift,  it  is  hard  to  develop  a  well  which  will 
just  irrigate  160  acres. 

Now,  if  your  project  is  going  to  take  over  those  wells  and  have  them 
run  by  the  project,  I  would  not  think  it  would  make  any  difference. 
But  if  they  are  still  going  to  be  owned  by  individuals,  I  would  think 
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that  you  would  still  have  quite  a  little  problem  in  a  man  owning  160 
acres  and  having  one  of  those  wells.  How  much  did  you  say  it  cost, 
$12,000?      ' 

Mr.  Hyatt.  $15,000,  $20,000,  or  $25,000. 

Senator  McFarland.  $15,000  to  $25,000,  that  would  present  a  prob- 
lem and  that  is  the  question  I  think  should  be  answered  as  to  what 
would  happen,  as  to  how  you  expect  to  develop  the  projects,  as  to 
whether  the  wells  are  going  to  be  taken  over  by  the  project  and 
run  by  the  project  or  whether  the  wells  are  going  to  be  run  by  individ- 
uals.    I  would  think  that  would  be  important. 

Mr.  Hyatt.  Senator,  I  do  not  think  there  has  been  any  thought 
given  to  taking  over  those  wells.  That  is  in  the  hands  of  the  Bureau, 
and  they  should  answer  it  but  I  cannot  conceive  of  any  governmental 
agency  taking  over  30,000  wells  and  operating  them.  It  just  does  not 
look  reasonable.     I  do  not  think  that  is  in  contemplation  at  all. 

Senator  McFarland.  They  have,  in  one  project  of  ours,  in  Arizona, 
the  San  Carlos  project.     They  operate  the  wells. 

Mr.  Hyatt.  Yes. 

Senator  McFarland.  But  I  think  it  would  be  very  important  in 
your  problem  here. 

Mr.  Hyatt.  I  have  not  heard  that  discussed  at  all,  and  it  is  true  that 
the  very  large  wells  that  I  was  talking  about  are  not  within  this  project, 
but  there  are  some  large  wells  in  this  project  of  course. 

Senator  McFarland.  Those  are  the  wells  where  you  irrigate  as  much 
as  a  section  ? 

Mr.  Hyatt.  Yes. 

Senator  McFarland.  Outside  of  the  project? 

Mr.  Hyatt.  There  may  be  some  inside  the  project,  and  maybe  not, 
but  this  stuff  outside  the  project,  I  understand  they  operated  24  hours 
a  day,  365  days  a  year,  and  they  got  a  power  rate  that  is  much  less  than 
anything  we  ever  dreamed  of  getting  for  pumping  water. 

Senator  McFarland.  What  is  the  largest  number  of  acres  irrigated 
from  a  well  within  the  project? 

Mr.  Hyatt.  I  do  not  believe  I  should  answer  that.  There  may  be 
wells  that  irrigate  a  section.  Likely,  there  are,  but  perhaps  somebody 
here  from  the  Bureau  can  give  that  better  than  I  can. 

Senator  McFarland.  Are  there  any  number  that  irrigate  over  160 
acres  ? 

Mr.  Hyatt.  Oh,  there  must  be.  The  matter  of  water  supply  is  the 
same  as  anything  else.  They  get  all  they  can  from  that  particular 
well. 

But,  from  the  vast  number  of  wells  and  difficulties,  it  looks  to  me 
to  be  a  very  difficult*  problem  for  any  supervisory  agency  to  take  over 
the  operation  of  those  now  privately  owned  wells. 

Senator  McFarland.  When  you  put  the  gravity  water  on,  then  the 
well  will  become  a  supplemental  water  supply  ?  How  do  you  expect  to 
operate  that  ? 

Mr.  Hyatt.  There  will  be  all  kinds  of  conditions,  Senator.  A  given 
irrigation  district  will  figure  out  its  own  problem.  In  some  places 
right  now  the  districts  do  not  have  pumps.  The  individual  pumps  it 
out  and  pays  tax  because  he  knows  the  district  will  keep  the  water 
there  in  the  ground. 
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Senator  McFarland.  I  understand  the  way  the  project  is  to  be 
developed  that  the  Federal  Government  is  going  to  sell  the  water  in 
the  various  irrigation  districts. 

Mr.  Hyatt.  That  is  right. 

Senator  McFarland.  I  will  not  ask  any  more  questions. 

Mr.  Hyatt.  The  district  will  operate  the  service  or  it  may  recharge 
the  ground  water.  Anyway,  it  gets  the  water  and  pays  the  money. 
That  is  the  theory  of  it. 

Senator  Downey.  Mr.  Chairman,  if  I  might  intervene  with  a  com- 
ment, attempting  to  answer  the  question  of  Senator  McFarland,  so 
far  as  I  know,  no  consideration  has  ever  been  given  to  an  arrangement 
under  which  the  irrigation  districts  would  take  over  the  individual 
pumping  plants  of  the  owners  in  the  district.  The  claim  has  been 
made  that  the  only  way  the  district  could  prevent  an  excess  land- 
owner from  pumping  would  be  to  condemn  his  pumping  plant  and 
his  underground  supply  because  ground  water  is  a  property  right  in 
California. 

For  all  practical  purposes  I  see  no  possible  way  by  which  the  district 
could  take  a  pumping  plant  away  from  the  excess  landowner  and  pre- 
vent him  from  pumping.  I  think  the  Bureau  of  Reclamation's  attor- 
neys themselves,  and  all  other  attorneys,  agree  that  in  California  the 
overlying  property  owner  has  a  vested  right  in  his  underground  water 
and  that  no  public  agency  can  prevent  him  from  pumping  although 
they  might  control  pumping  among  adjoining  landowners  if  a  dispute 
should  arise.  But  the}'  cannot  take  away  the  right  to  pump  except 
by  condemnation  and  the  payment  of  damages. 

Senator  McFarland.  I  was  not  trying  to  advocate  any  plan ;  I  was 
just  trying  to  develop  the  facts. 

Senator  Downey.  I  understand. 

Senator  McFarland.  When  you  have  a  well  irrigating  320  acres,  it 
might  become  important. 

Senator  Butler.  Mr.  Chairman,  just  to  clarify  the  matter  in  my 
own  mind,  I  think  I  understood  Mr.  Hyatt  to  say  that  this  project  was 
under  some  program  of  development,  8  or  10  years  before  reclamation 
came  into  the  picture. 

Mr.  Hyatt.  Under  investigation  and  planning ;  yes,  sir. 

Senator  Butler.  Created  by  a  State  authority  of  some  sort? 

Mr.  Hyatt.  Yes,  sir. 

Senator  Butler.  And,  during  that  time,  were  there  any  restrictions 
as  to  acreage  at  all? 

Mr.  Hyatt.  No. 

Senator  Butler.  And,  the  question  of  acreage  limitation  arose  after 
reclamation  became  interested  in  the  project? 

Mr.  Hyatt.  That  is  right. 

Senator  Butler.  And  at  the  time  reclamation  became  interested 
in  the  project,  was  that  a  matter  for  discussion  at  all? 

Mr.  Hyatt.  Not  for  several  years  after  that.  For  the  first  3  or  4 
years  on,  nobody  paid  any  attention  to  it.  They  did  not  think  it 
applied  to  this  kind  of  project. 

You  see  the  project  is  a  little  peculiar.  It  was  authorized  for  navi- 
gation and  flood  control.  I  have  heard  the  opinion  expressed  by 
Bureau  officials  that  it  would  not  apply  but  I  do  not  have  anything  in 
writing  and  I  do  not  want  to  give  any  names.  But  I  was  told  that, 
many  times  back  in  those  years  everybody  else  has  been  too,  and  I  do 
not  think  there  is  any  on  it. 
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Senator  Butler.  This  was  a  flood-control  project  to  some  extent? 

Mr.  Hyatt.  Navigation  primarily.  The  authorization  is  for  river 
regulation  first,  and  then  for  irrigation  and  finally  for  power  as  a 
means  of  financially  aiding  the  other  undertaking.  That  is  what 
Congress  said  about  it. 

'   Senator  Butler.  At  the  time  you  got  your  first  assistance,  it  was 
evidently  the  result  of  an  Executive  order  ? 

Mr.  Hyatt.  That  is  right. 

Senator  Butler.  There  certainly  were  no  limitations  or  restrictions 
placed  on  that  . 

Mr.  Hyatt.  I  think  there  were.  Senator.  This  paper  I  have  here 
says  it  was  an  Executive  order;  it  says  the  work  was  to  be  done  by  the 
Reclamation  Bureau  under  the  Reclamation  laws.  That  does  not 
check  with  what  Mr.  Straus  said,  and  without  the  authorization,  I 
could  not  tell  which  was  right — without  the  Executive  order. 

Senator  Butler.  That  is  all.  Senator. 

Mr.  Hyatt.  I  do  not  know  that  it  makes  any  difference.  It  is  a 
minor  point. 

Senator  Ecton.  Go  ahead. 

Mr.  Hyatt.  I  was  developing  the  record  of  the  State  Water  Project 
Authority  here  for  the  committee  and  I  had  gotten  down  to  the  in- 
vestigation report  made  in  the  fall  of  1945,  the  subject  being  a  very 
live  issue  in  California.  There  are  resolutions  passed  by  the  legis- 
lature at  times  and  there  are  numerous  representations  made  to  this 
Authority  which  meets  monthly. 

In  any  event,  they  directed  this  investigation  and  it  was  made,  and 
a  factual  report  here  with  a  number  of  conclusions  was  rendered  which 
I  will  file  for  the  committee's  information,  but  I  do  not  think  it  needs 
to  be  introduced  in  the  record. 

Senator  Watkins.  You  mentioned  the  legislature.  Has  the  legis- 
lature passed  any  memorial  with  respect  to  this  matter  directed  to  the 
Congress  ? 

Mr.  Hyatt.  Well.  I  think  they  have  but  I  do  not  have  a  copy  of  it, 
and  perhaps  other  witnesses  can  testify  on  that. 

Senator  Watkins.  Senator  Downey,  can  you  tell  us  ?  I  wonder  how 
the  people  through  their  legislature  feel  about  this  in  California  ? 

Senator  Dowtney.  I  do  not  believe  we  have  had  any  communication 
from  the  legislature  this  year. 

Mr.  Hyatt.  I  had  in  mind  that  there  had  been  a  resolution  taken 
but  I  am  not  sure. 

Mr.  Straus.  There  are  members  of  the  legislature  here  if  you  want 
to  inquire  about  that. 

Senator  Watkins.  Usually  we  get  them  in  the  record. 

Mr.  Hyatt.  Mr.  Chairman,  we  will  send  you  any  resolution  that 
has  been  passed. 

Senator  Ecton.  Go  ahead. 

Mr.  Hyatt.  This  report  is  here.  I  will  not  attempt  to  go  into  it 
at  any  length.  It  discusses  the  regions  affected  and  there  is  a  lot  of 
data  on  size  of  holdings  which  we  obtained,  but  I  will  not  go  into 
that  because  I  think  what  we  have  now  is  much  better  and  certainly  is 
later. 

It  goes  into  the  past  history  and  gives  some  space  to  the  argument 
in  favor  of  the  limitation  and  the  argument  against  it,  and  then  it 
discusses  certain  arguments  against  the  provisions  under  five  head- 
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the  compilation  for  that  county.  Also,  no  lands  were  considered  or 
included  in  the  survey  outside  the  areas  delineated  on  the  accompany- 
ing map.  In  other  words,  the  segregations  set  forth  in  the  accompany- 
ing table  are  controlled  by  the  county  boundaries  and  the  survey  areas 
within  each  county.  This  search  of  the  records  of  the  county  tax  col- 
lectors shows  that  in  the  areas  surveyed,  there  was,  as  of  March  1,  1946, 
95,680  individual  holdings  for  the  total  gross  area  of  2.362,438  acres. 

That  includes  some  small  towns  and  one  thing  and  another.  It  is 
a  large  figure  of  95,680  owners. 

Xow.  then,  I  have  mentioned  maps  which  are  over  there  and  on 
which  a  great  deal  of  time  and  effort  was  spent  for  this  entire  2,300,000 
acres  actual  holdings,  with  the  names  on  them  on  the  maps  in  three 
colors,  the  size  of  the  holdings  and  all  tabulated  here  in  tables  which 
would  be  more  to  the  point,  and  they  contain  these  ground- water  con- 
tours which  is  a  very  important  part  of  the  picture,  and  finally  the 
tracing  overlay  which  shows  what  part  of  these  lands  are  irrigated, 
because  that  is  valuable  in  telling  what  the  character  of  the  land  is. 

A  large  part  of  the  big  land  holdings  is  not  irrigated  because  it  is 
very  poor  land.  It  is  alkali  or  seeped  out.  People  do  not  live  on  a 
lot  of  it  at  all,  and  much  of  that  is  large  ownership. 

This  map  showing  the  irrigated  lands  will  bring  that  out.  So,  that 
is  a  very  excellent  fund  of  information  in  that  map. 

Senator  Ectox.  There  is  nothing  in  the  reclamation  laws,  is  there, 
Mr.  H/yatt,  that  prevents  any  man  from  owning  any  number  of  acres, 
just  so  long  as  he  does  not  have  water  for  it? 

Mr.  Hyatt.  I  think  that  is  right. 

Senator  Ectox.  So,  this  alkali  land  or  waste  land,  for  all  practical 
purposes,  would  not  even  enter  into  it  \ 

Mr.  Hyatt.  Well,  a  lot  of  these  big  holdings  we  hear  so  much  about 
are  of  that  character,  Senator.    Some  of  them  are  anyhow. 

Senator  Watkixs.  Did  you  ever  determine  the  percentage? 

Mr.  Hyatt.  No;  you  cannot  get  at  that.  We  tried  to  do  it.  You 
have  to  have  a  soil  survey  and  a  crop  survey.  We  took  a  survey  of 
irrigated  land  and  more  or  less  assumed  that  the  best  land  was 
irrigated. 

Senator  Downey.  Mr.  Chairman,  I  might  intervene  to  furnish 
exactly  the  information  that  Senator  Watkins  wanted  from  the  survey 
of  the  Bureau  of  Reclamation. 

Xoav,  the  Bureau  of  Reclamation  made  a  selective  survey  of  619,000 
acres  as  compared  with  something  over  3,000,000  by  the  State  water 
authority.  This  survey  covers  an  area  lying  down  in  the  southern 
San  Joaquin  and  consists  of  land  principally  in  certain  water  dis- 
tricts which  are  given  here. 

Now,  this  survey  of  the  Bureau  of  Reclamation  in  this  619,000  acres 
shows  9,366  owners.  That  is  the  figure  on  the  left  column  at  the  bottom. 
With  619,000  acres  that  is  an  average,  I  think,  of  about  66  acres  for 
each  holder. 

Now.  if  we  come  over  to  what  we  term  the  excess  land,  the  next  to 
the  last  column,  23  percent  of  the  total  area  is  in  what  the  Bureau 
defines  as  excess  lands.  Now,  they  define  as  excess  lands  anything  more 
than  160  acres  owned  by  a  corporation  or  a  single  man  or  anything 
more  than  320  acres  owned  by  a  married  man.  we  having  community 
property  rights  in  California,  and  the  Bureau  of  Reclamation  there 
allowing  an  exemption  of  320  acres  to  a  married  man. 
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Consequently,  on  this  whole  area  which  I  might  say,  in  my  opinion, 
is  larger  than  the  average,  the  Bureau  of  Reclamation  has  found 
there  is  only  23  percent  excess  holdings. 

Now,  the  number  of  excess  owners,  the  fourth  column  from  the  left, 
is  284.  The  number  of  acres,  excess  acres,  is  142,000  which  is  about  an 
average  of  500  acres  on  each  excess  parcel.  That  is  not  of  the  whole 
but  of  those  who  own  more  than  the  amount,  the  excess  holdings.  It 
averages  about  500  acres. 

Now,  what  I  wanted  to  say  in  answer  to  the  Senator  was  that  the 
last  district  here 

Senator  Ecton.  The  Chair  is  declaring  a  recess  for  15  minutes. 
There  is  a  vote  coming  up  in  the  Senate  and  they  are  desirous  that  the 
Members  of  the  Senate  be  present.  We  will  reconvene  as  soon  as  this 
vote  is  over  in  the  Senate. 

(Whereupon  a  short  recess  was  taken.) 

Senator  Downey.  Mr.  Chairman,  I  was  about  to  place  in  the  record 
a  table  that  has  been  prepared  by  the  Bureau  of  Reclamation  and  fur- 
nished me  by  its  officials,  showing  landownerships  and  excess  lands  in 
irrigation  districts  in  the  Central  Valley.  I  have  heretofore  been 
describing  it  and  I  would  now  ask  to  have  it  made  part  of  my  statement. 

Senator  Ecton.  All  right ;  it  will  be  accepted  and  attached  and  be 
made  part  of  the  record. 

(The  document  referred  to  is  as  follows :) 


•Central  Valley  project,  California  (excluding  grasslands,  individual  interim 
contractors,  and  Aliso  Water  Association) — Distribution  by  ivater  users'  or- 
ganizations of  number  of  ownerships  and  acreage  for  the  total  area;  the  num- 
ber of  oivnerships,  total  acreage,  and  exempt  acreage  of  holdings  over  160 
acres;  and  the  number  of  ownerships  and  the  acreage  held  in  excess  of  land 
limitations 


Water  users'  organization 


lit 


Contra  Costa  County  Water  Dis- 
trict  

Arvin  Edison  Water  Storage  Dis- 
trict  

Vandalia  Irrigation  District 

Terra  Bella  Irrigation  District 

Shafter-Wasco  Irrigation  District. 

Exeter  Irrigation  District 

Stone    Corral    Irrigation    District 

(proposed) 

Tulare  Irrigation  District 

Southern  San  Joaquin  Municipal 

Utility  District 

Orange  Cove  Irrigation  District..-. 

Sausalito  Irrigation  District 

Lindsay-Strathmore  Irrigation  Dis- 
trict   

Delano-Earlimart  Irrigation   Dis- 
trict  

Lindmore  Irrigation  District 

Tranquility  Irrigation  District 

James  Irrigation  District 

Madera  Irrigation  District 

Round  Valley  Irrigation  District 
(proposed).. 


Total 9,366    619 


Total  area 


1,001 

923 
36 
509 
550 


60 
751 

531 
546 
121 

345 

385 

870 

89 

95 

2,099 

17 


■"        Q. 
3  O  w 


22,  304 

123,317 

1,306 

12,285 

37,  445 

11,711 

5,020 
33,237 

55,  533 
27, 301 


15, 170 

44,  016 

28,  659 

9,744 

18,  666 

164, 369 
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Holdings  over  160  acres 


50 
20 
16 
35 
181' 


6,492 

81,014 
191 

6,081 
14, 835 

2,455 

2,643 
13, 157 

25,  959 
9,358 
4,691 


26,  927 

5,561 

5,311 

13,  794 

82,  245 


306,  652 


2,846 

28, 106 

160 

5,999 

6,238 

1,225 

1,343 
8,776 

17,  972 
5,753 
3,449 

5,877 

12, 986 
4,593 
3,990 
9,211 

45,506 


164, 030 


Excess  land 


284 


3,646 

52,908 

31 

82 

8,597 

1,230 

1,300 
4,381 

7,987 
3,605 
1,242 

61 

13,  941 

968 

1,321 

4,583 

36,  739 


142, 622 


16.35 

42.90 

2.37 

.67 

22.96 

10.50 

25.90 
13.18 

14.38 
13.20 
13.85 

.40 

31.67 
3.38 
13.56 
24.55 
22.35 


23.00 


Q 


2.56 

37.10 

.02 

.06 

6.  03 

.86 

.91 
3.07 

5.60 
2.53 

.87 

.04 

9.77 
.68 
.93 

3.21 
25.76 


100.00 


i  Includes  acreage  in  estates  in  probate  less  than  2  years,  up  to  160  acres  per  individual  in  each  ownership 
and  land  under  public  ownershiD  or  control. 
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Senator  Downey.  I  want  to  make  this  point  in  connection  with 
Senator  Butler's  last  question  to  Mr.  Hyatt  as  to  the  type  of  land 
that  was  probably  involved  in  excess  acreage  that  shows  up  on  his 
survey. 

We  expect  to  present  before  this  committee  a  specific  survey  of  two 
or  three  of  the  Central  Valley's  irrigation  districts — one  of  them  the 
Madera  district,  the  largest  district  in  that  area.  It  is  also  what  I 
might  call  a  typical  district. 

The  Madera  district  shows  a  total  of  164,000  acres  of  land  with 
almost  37,000  acres  of  excess  land  or  about  22  percent  in  the  excess 
category. 

At  some  later  time,  we  will  show  that  of  that  37,000  acres  of  excess 
land,  22,000  acres  is,  because  of  location,  topography,  or  soil  condi- 
tions, not  first-class  land  and  generally  is  dry  farmed  to  grain.  So 
that  the  Madera,  at  least  the  overwhelming  proportion  of  its  excess 
land,  is  not  suitable  for  small  homesteads  and  it  would  be  ruinous  to 
try  to  attach  any  limitation  to  it. 

Mr.  Hyatt.  Shall  I  proceed  ? 

Senator  Ecton.  Go  ahead,  Mr.  Hyatt. 

Mr.  Hyatt.  Mr.  Chairman,  I  was  commenting  on  this  report,  this 
later  report  which  the  Authority  has  prepared,  particularly  for  this 
hearing  and  commented  on  the  data  we  obtained  and  during  the  recess 
one  of  the  Senators  told  me  that  this  should  be  explained  in  more  detail. 

I  would  like  to  explain  one  sheet  here  a  little  bit  more.  This  is  down 
by  Tulare  County,  down  in  the  center  of  the  valley.  It  happens  to 
contain  some  of  the  area  which  has  the  deepest  wells — that  is,  the 
greatest  distance  of  water — because  it  runs  up  to  150.  I  thought  it 
went  deeper  but  anyway  you  can  see  from  the  map. 

The  black  dots  are  houses,  buildings.  The  roads  show  and  the  rail- 
roads. Power  lines,  .telephones,  and  so  forth  do  not  show.  Towns 
show.     Then,  in  these  three  colors,  it  shows  the  size  of  land  ownership. 

Now,  on  another  set  of  maps  the  actual  names  are  given  but  this  one 
contains  so  much  other  data  that  you  could  not  put  the  names  on  it. 

Now,  this  large  yellow  area  through  here,  as  I  just  happen  to  know 
on  this  particular  sheet,  is  very  poor  land.  Here  is  a  large  town  of 
Visalia.  These  records  are  obtained  from  the  county  records  and 
checked  up  and  the  actual  names  are  over  there. 

And  then,  finally,  additions  were  made  as  to  the  depth  of  the  ground 
water  shown  by  the  blue  lines  and  the  irrigated  lands  shown  by  the 
tracing  in  green.  That  shows  up  your  point,  Senator  Downey,  pretty 
well.  This  land  that  is  not  irrigated  is  also  yellow  underneath,  show- 
ing over  320  acres.  That  has  been  done  for  the  entire  valley,  which  is 
this  entire  bunch  of  sheets  here  for  the  3,000,000,  and  yields  a  tabula- 
tion which  is,  I  think,  very  valuable,  not  that  it  shows  what  one's  side 
or  the  other's  controversy  is  but  it  does  present  accurate  and  complete 
information.  We  will  be  glad  to  submit  to  the  Bureau  of  Reclamation 
the  sheets,  and  if  they  draw  different  conclusions  that  is  their  business, 
but  the  data  was  selected  simply  for  data  purposes  and  for  information 
purposes. 

It  was  selected  and  tabulated  in  this  report  here  of  which  I  had 
copies  to  give  out,  but  the  audience  has  apparently  appropriated  in 
the  meantime. 
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The  total  area  surveyed,  unincorporated  area,  was  3,342,000  acres. 
The  number  of  holdings  of  the  unincorporated  area  was  72,000. 

Then,  the  number  of  holdings  in  this  3,000,000,  the  number  of 
ownerships  in  excess  of  160  acres  is  1,907,  and  in  excess  of  320  acres, 
926. 

Now,  the  area  of  land  in  acres  in  excess.  Now,  that  is  beyond  the 
160  or  the  320.  The  number  of  acres  in  addition  to  the  160  or  320 
that  is  allowable  is  841,000  over  160  acres  and  648,000  over  320. 

For  this  particular  2,000,000  acres,  the  percent  of  the  lands  in 
excess  of  holdings  of  160,  acres  is  35  percent  and  over  320  acres,  is 
27  percent. 

Now,  irrigated  lands — of  course  whether  they  are  irrigated  or  not 
is  quite  an  important  factor,  because  if  they  are  irrigated,  they  now 
are  using  water  and  are  perhaps  customers  for  more  water.  In 
excess  of  160  acres  of  holdings,  presently  irrigated,  550,000  acres. 
In  excess  of  320  acres,  438,000  acres. 

Now,  I  will  reiterate  what  I  said  sometime  earlier  about  the  depth 
of  ground  water.    That  has  been  totalled  up  for  the  entire  2,000,000. 

Senator  Butler.  Mr.  Hyatt,  are  these  figures  as  of  the  present 
time  ? 

Mr.  Hyatt.  Yes,  sir ;  within  the  last  2  or  3  months. 

Senator  Butler.  Comparatively  recent? 

Mr.  Hyatt.  Yes ;  recent  figures. 

Senator  Butler.  Did  you  ever  have  such  a  report  for  any  time 
in  the  past? 

Mr.  Hyatt.  Well,  as  to  some  figures,  yes.  We  know  the  depth  of 
ground  water. 

Senator  Butler.  I  am  referring  to  the  acreage  figures. 

Mr.  Hyatt.  Acreage? 

Senator  Butler.  Population. 
.  Mr.  Hyatt.  We  do^not  have  that  figure. 

Senator  Butler.  The  reason  I  asked  is  I  think  if  you  had  a  chart 
of  that  kind  you  would  find  out  that  the  average  acreage  per  owner 
gradually  decreases  in  an  irrigated  area. 

Mr.  Hyatt.  There  may  be  other  witnesses  more  qualified  to  talk 
on  that.  I  am  sure  myself  that  is  the  case.  I  know  personally  that 
Millard  Lux  owned  600,000  acres,  and  he  only  owns  about  12,000 
now.  And,  many  of  the  large  holdings  are  backing  up.  And,  I  do 
not  have  any  records  on  it  but  perhaps  some  other  witness  does  have 
but  I  do  not. 

Just  touching  on  the  ground  water  again,  I  point  out  that  of 
this  2,000,000  surveyed,  80  percent  of  it  is  100  feet  or  less  to  ground 
water  and  runs  on  up  to  above  300  feet. 

Now,  this  report  has  a  section  on  legal  considerations  with  some 
interesting  conclusions,  and  I  will  devote  a  minute  to  that.  This  is 
by  the  attorney  for  the  Authority  and  the  man  who  has  been  recog- 
nized as  an  authority  on  this  subject  for  many  years. 

He  says  the  project  was  authorized  for  construction  and  operation 
by  the  Secretary  of  the  Interior,  not  under  the  Reclamation  laws 
but  for  navigation  and  flood  control  under  the  Commerce  clause. 
In  so  authorizing  the  project,  the  Congress  provided  that  construc- 
tion and  operation  of  the  project  work  and  the  repayment  of  expendi- 
tures should  be  governed  by  the  Reclamation  law.    By  that  reference 
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to  the  Reclamation  law,  it  is  believed  that  the  Congress  did  not  intend 
to  include  the  excess  land  provisions  thereof  but  merely  intended  to 
provide  for  the  return  to  the  Federal  Treasury  of  the  reimbursable 
project  cost  by  means  of  contracts  with  project  beneficiaries. 

I  am  not  stating  the  point  but  that  is  the  attorney's  opinion.  Sec- 
end,  even  though  it  be  assumed  that  the  Congress  did  intend  by  the 
reference  to  the  Reclamation  law,  to  include  the  excess  land  provi- 
sions, the  Federal  law  is  dependent,  for  operative  effect  upon  state 
law,  and  under  the  law  of  this  State,  there  is  grave  doubt  that  the 
excess  land  provisions  can  be  enforced.  To  determine  the  validity 
of  these  provisions  under  State  law  would  require  expensive  and  pro- 
tracted litigation. 

That  is  a  rather  mild  opinion.  Other  attorneys  say  it  cannot  be 
enforced. 

Third,  the  form  of  contracts  offered  to  districts  for  delivery  of 
water  from  the  project  is  not  a  repayment  contract  under  the  Federal 
Reclamation  law,  but  a  term  contract  for  water  rental,  and,  under 
the  terms  of  the  Reclamation  law,  the  excess  lands  provisions  are  not 
applicable  to  term  contracts.  It,  therefore,  follows  that  under  the 
provisions  of  the  presently  proposed  water  rental  contracts,  provi- 
sions for  enforcement  of  the  excess  land  provisions  have  no  proper 
place. 

I  have  no  comment  to  offer  on  that  at  all.     It  is  a  legal  opinion. 

Fourth,  the  concluding  point  has  apparently  never  been  ques- 
tioned— where  a  land  owner  pumps  water  from  underground  and 
project  water  will  be  used  to  replenish  the  underground  strata  from 
which  the  land  owner  extracts  water,  the  excess  land  provisions  can- 
not be  enforced  against  the  land  owner.  This  method  of  water  de- 
livery will  and  must  be  so  widely  utilized  that  it  would  be  unjust  and 
discriminatory  to  apply  the  excess  land  provisions  to  any  part  of  the 
project's  serviced  area.     ' 

That  is  a  very  important  point  that  I  think  will  be  brought  out  by 
further  witnesses. 

Now,  Water  Authority  took  similar  action  last  November  on  the 
report  I  mentioned  and  likewise  on  this  last  report.  This  report  I 
am  now  discussing  then  reiterates  the  conclusions  of  the  report  of  a 
year  ago  November  and  recommends : 

It  is  recommended  that  S.  912  or  other  legislation  which  would  exempt  the 
Central  Valley  Project  from  the  application  of  the  excess  land  provisions  of 
the  Federal  Reclamation  law,  be  enacted  by  the  Eightieth  Congress,  first  session. 

I  think  that  completes  my  material,  Mr.  Chairman. 

(The  document  the  witness  had  been  referring  to  is  as  follows :) 

Water  Project  Authority  of  the  State  of  California 

resolution  adopted  by  the  water  project  authority  at  special  meeting  held  on 

february  5,  194  7 

Whereas  on  November  7,  1945,  the  Water  Project  Authority  of  the  State  of 
California,  approved  a  report  entitled  "Application  of  Excess  Land  Provisions  of 
Federal  Reclamation  Law  to  Central  Valley  Project,"  dated  October  1945,  as 
submitted  by  the  State  division  of  water  resources,  including  the  recommendations 
that: 

"(1)  Special  legislation  be  enacted  by  the  Seventy-ninth  Congress  exempting 
the  Central  Valley  project  from  the  application  of  the  excess  land  provisions  of 
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the  Federal  reclamation  law,  including  land  acreage  limitation  and  antispecula- 
tion  features  thereof;  or  (2)  general  legislation  be  enacted  by  the  Seventy -ninth 
Congress  which  would  accomplish  the  same  objective;  and  (3)  that  S.  395,  pending 
before  the  Seventy-ninth  Congress  be  opposed  so  far  as  the  provisions  thereof 
relate  to  the  application  of  the  excess  land  provisions  of  the  Federal  reclamation 
law  to  the  Central  Valley  project." 

Whereas  bills  have  been  introduced  in  the  Eightieth  Congress,  first  session, 
which  would  exempt  the  Central  Valley  project,  California,  from  the  application 
of  the  excess  land  provisions  of  the  Federal  reclamation  law :  Now,  therefore,  be 
it 

Resolved,  That  the  Water  Project  Authority  reaffirms  its  position  taken  on 
November  7,  1945,  with  respect  to  application  of  the  Federal  reclamation  law  to 
the  Central  Valley  project  and  that  special  legislation  be  enacted  by  the  Eightieth 
Congress  exempting  the  Central  Valley  project  from  the  application  of  the  excess 
land  provisions  of  the  Federal  reclamation  law,  including  land-acreage  limitation 
and  antispeculation  features  thereof,  or  general  legislation  be  enacted  by  the 
Eightieth  Congress  which  would  accomplish  the  same  objective. 

Water  Project  Authority  of  the  State  of  California,  Supplemental  Report  on 
Application  of  Excess  Land  Provisions  of  Federal  Reclamation  Laws  to 
Central  Valley  Project,  April  1947 

introduction 

This  report  is  supplemental  to  the  report  entitled  "Application  of  Excess  Land 
Provisions  of  Federal  Reclamation  Law  to  Central  Valley  Project,"  dated  October 
1945,  which  was  prepared  by  the  Division  of  Water  Resources  for  the  Water  Proj- 
ect Authority  of  the  State  of  California.  The  Water  Project  Authority  on  Novem- 
ber 7, 1945,  approved  that  report  including  the  recommendations  therein  that — 

"(1)  Special  legislation  be  enacted  by  the  Seventy-ninth  Congress  exempting 
the  Central  Valley  project  from  the  application  of  the  excess  land  provisions  of  the 
Federal  reclamation  law  including  land-acreage  limitation  and  antispeculation 
features  thereof;  or  (2)  general  legislation  be  enacted  by  the  Seventy-ninth 
Congress  which  would  accomplish  the  same  objective;  and  (3)  that  S.  395,  pend- 
ing before  the  Seventy-ninth  Congress,  be  opposed  so  far  as  the  provisions  thereof 
relate  to  the  application  of  the  excess  land  provisions  of  the  Federal  reclamation 
law  to  the  Central  Valley  project." 

The  Federal  legislation  proposed  at  that  time  for  modification  of  the  excess 
land  provisions  was  not  enacted  into  law  and  other  bills  have  been  introduced  in 
the  present  session  of  the  Congress  to  accomplish  that  objective. 

Since  the  filing  of  the  foregoing  report,  further  basic  data  have  been  collected, 
compiled,  and  analyzed  which  have  a  bearing  on  this  subject  and  further  study  has 
been  directed  to  the  legal  phases  thereof.  In  this  report  are  set  forth  the  results 
of  this  additional  work  with  accompanying  discussions  with  respect  thereto.  The 
subject  matter  of  this  report  is  presented  under  the  following  headings  :  (a)  Pro- 
posed congressional  legislation  to  exempt  the  Central  Valley  project  from  appli- 
cation of  the  excess  land  provisions  of  the  Federal  reclamation  laws,  (o)  land 
ownership  survey  in  Upper  San  Joaquin  Valley,  (c)  legal  considerations,  (d) 
action  of  water  project  authority  on  February  5,  1947,  (e)  conclusions,  and  (f) 
recommendation. 

The  conclusions  contained  in  the  report  of  October  1945  are  repeated  herein 
under  "Conclusions"  for  convenience  of  reference. 

PROPOSED  CONGRESSIONAL  LEGISLATION  TO  EXEMPT  THE  CENTRAL  VALLEY  PROJECT 
FROM  APPLICATION  OF  EXCESS  LAND  PROVISIONS  OF  FEDERAL  RECLAMATION  LAWS 

Legislation  has  been  introduced  at  the  present  (80th)  session  of  the  Congress, 
providing  for  exemption  of  the  Central  Valley  project  from  application  of  the 
excess  land  provisions  of  the  Federal  reclamation  law,  as  follows : 

(a)  S.  66  introduced  January  6,  1947,  by  Senator  Downey  for  himself  and 
Senator  Knowland ; 

(6)  S. '912  introduced  March  17,  1947,  by  Senator  Downey  for  himself  and 
Senators  Knowland,  Johnson  of  Colorado,  Millikin,  Connally,  and  O'Daniel ; 

(c)  H.  R.  655  introduced  January  8, 1947,  by  Congressman  Elliott ; 

(d)  H.  R.  656  introduced  January  8,  1947,  by  Congressman  Gearhart ; 

(e)  H.  R.  2052  introduced  February  18,  1947,  by  Congressman  West. 

(/)   In  addition,  S.  Res.  21  was  introduced  January  6, 1947,  by  Senator  Downey. 
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All  measures  were  referred  to  the  respective  Senate  and  House  Committees  on 
Public  Lands.     Copies  of  these  bills  are  included  in  the  appendix  of  this  report. 

S.  912  provides  for  the  exemption  from  application  of  the  excess  land  provisions 
of  the  following  designated  projects  : 

San  Luis  project,  Colorado. 

Valley  Gravity  Canal  project,  Texas. 

Central  Valley  projects,  California. 

Hearings  on  S.  912  are  scheduled  to  begin  May  5,  1947,  before  a  subcommittee 
of  the  Senate  Committee  on  Public  Lands  at  Washington,  D.  C. 

H.  R.  2052  is  identical  with  S.  912.  S.  66  is  closely  similar  to  an  amendment 
to  H.  R.  3961,  the  1914  rivers  and  harbors  bill,  sponsored  by  Congressman  Alfred 
J.  Elliott,  introduced  March  22,  1944,  but  which  failed  of  passage.  Question  has 
been  raised  whether  the  brief  provision  in  that  bill  would  accomplish  the  ob- 
jective, hence  the  more  detailed  language  of  the  measures  subsequently  introduced. 

H.  R.  655  and  H.  R.  656  are  identical  bills.  The  language  of  S.  912  and  H.  R. 
2052  closely  follows  the  earlier  bills  except  that  H.  R.  655  and  656  are  restricted 
in  effect  to  "the  Central  Valley  projects  of  California,"  while  the  later  bills 
(S.  912  and  H.  R.  2052)  also  include  the  named  projects  in  Colorado  and  Texas. 

S.  Res.  21  directs  that  an  investigation  be  made  by  the  Committee  on  Public 
Lands,  or  a  subcommittee  thereof,  of  the  contracts  offered  by  the  Department 
of  the  Interior  for  delivery  of  water  from  the  Central  Valley  project,  including, 
among  other  matters,  the  provisions  for  acreage  limitation. 

LANDOWNERSHIP    SURVEY    IN    UPPER    SAN    JOAQUIN    VALLEY 

A  survey  has  been  made  by  the  division  of  water  resources  of  the  present  status 
of  land  Ownerships  in  areas  of  the  upper  San  Joaquin  Valley,  capable  of  re- 
ceiving water  service  from  the  Central  Valley  project  by  and  through  the  Madera 
and  Friant-Kern  canals  and  extensions  thereof.  The  lands  surveyed  lie  entirely 
within  the  counties  of  Madera,  Fresno,  Kings,  Tulare,  and  Kern,  and  are  de- 
lineated on  the  accompanying  map,  plate  I. 

In  Madera  County,  the  area  surveyed  includes  lands  lying  within  the  ex- 
terior boundaries  of  the  Madera  irrigation  district  and  lands  adjacent  thereto. 
In  Fresno  County,  the  Fresno  irrigation  district  and  lands  on  the  lower  Kings 
River  are  not  included  as  it  is  probable  that  any  supplemental  water  for  those 
areas  would  come  from  the  Pine  Flat  projects  on  Kings  River.  The  area  sur- 
veyed in  Tulare  County  includes  lands  in  the  Kaweah  delta  which  in  part  has 
an  adequate  water  supply  for  present  development.  The  survey  area  in  Kings 
County  includes  the  Tulare  Lake  Basin  which  it  is  presently  contemplated  would 
receive  a  water  supply  from  the  Pine  Flat  project. 

In  Kern  County,  the  area  surveyed  includes  the  Wasco-Shafter  irrigation  dis- 
trict, the  North  Kern  water  storage  district,  and  the  Arvin-Edison  water  storage 
district  and  lands  lying  east  of  the  North  Kern  water  district  which  are  under 
pump  irrigation  development.  No  lands  located  on  the  so-called  west  side  of 
the  San  Joaquin  Valley  are  included  in  the  survey.  It  is  not  contemplated  that 
these  lands  would  be  served  by  the  Central  Valley  project  as  presently  authorized. 

The  area  surveyed  totals  2,362,430  acres,  segregated  by  counties  as  follows: 
Madera,  230,400  acres;  Fresno,  481,110  acres;  Kings,  397,380  acres;  Tulare, 
892,700  acres ;  and  Kern,  360,830  acres. 

It  should  be  stated  that  this  figure  represents  a  gross  acreage  and  includes 
lands  unsuitable  or  incapable  of  irrigation  and  also  includes  in  some  instances 
lands  under  irrigation  which  have  an  adequate  local  supply.  The  results  of  the 
survey  shown  herein  are  on  a  county-wide  basis.  If  an  organized  district  basis 
were  employed  the  results  would  in  some  cases  vary  to  a  considerable  extent 
from  those  given  herein  for  the  county. 

In  the  survey  the  basic  information  and  data  were  obtained  from  the  official 
records  of  the  county  tax  collector  of  each  county.  The  records  were  searched  for 
the  lands  assessed  against  each  person,  company,  corporation,  or  other  agency. 
The  total  land  areas  for  each  landowner  were  obtained  by  totaling  the  area  of 
the  individual  tracts  lying  within  the  survey  area  of  each  county.  Each  county 
was  dealt  with  separately  and  lands  owned  by  any  person  or  company  in  another 
county  were  not  included  or  considered  in  the  compilation  for  that  county.  Also, 
no  lands  were  considered  or  included  in  the  survey  outside  the  areas  delineated 
on  the  accompanying  map.  In  other  words,  the  segregations  set  forth  in  the 
accompanying  table  are  controlled  by  the  county  boundaries  and  the  survey  ar  >as 
within  each  county.    This  search  of  the  records  of  the  county  tax  collectors  shows 
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hat  in  the  area  surveyed,  there  were,  as  of  March  1,  1946,  95,680  individual  hold- 
ngs  for  the  total  gross  area  of  2,362,430  acres. 

The  data  and  information  on  land  ownerships  obtained  from  the  records  of 
he  county  tax  collectors  have  been  plotted  on  a  set  of  maps  comprising  17  sheets, 
J6  by  36  inches  in  size  and  with  a  scale  of  1  inch=l  mile.  Each  ownership  is 
)lotted  to  scale.  Ownerships  are  shown  in  three  distinctive  colors  on  the  maps, 
'ds  in  ownerships  of  160  acres  and  less  are  shown  in  one  color;  those  in  own- 
ips  of  160  to  320  acres  are  shown  in  another  color ;  and  those  in  ownerships 
ver  320  acres  are  indicated  in  a  third  color.  This  set  of  maps  is  made  a  part 
his  report. 

so,  there  are  delineated  on  these  maps  the  soil  classifications  for  the  area 
veyed.  The  soil  classification  data  are  taken  from  a  publication  of  the  Col- 
e  of  Agriculture,  University  of  California,  entitled  "A  Rating  of  California 
ils/'  by  Walter  W.  Weir  and  R.  Earl  Storie. 
The  depth  to  ground  water  in  the  surveyed  areas  also  is  shown  by  lines  of 
ual  depth  on  the  set  of  maps.  The  total  area  by  zones  of  depth  to  ground  water 
as  calculated  and  recorded  for  each  county. 

Much  of  the  land  in  the  tracts  held  in  ownerships  with  areas  exceeding  160 
acres  and  320  acres  is  presently  irrigated  from  local  surface  supplies  and  from 
ground  water  basins  underlying  such  tracts.  In  order  to  show  the  amounts  of 
such  tracts  so  irrigated,  and  in  order  to  determine  the  relation  of  the  irrigated 
ireas  to  the  total  areas  of  the  tracts,  the  present  irrigateQ  lands  were  plotted 
>n  transparent  sheets  and  superimposed  on  the  maps  showing  ownerships. 

Utilizing  the  data  collected  from  the  records  of  the  tax  collectors,  the  following 
ompilations,  segregations,  and  calculations  were  made  for  the  survey  area  in 
aoh  county :  (a)  Total  area,  (&)  total  number  of  holdings,  (c)  number  of  hold- 
igs  with  areas  in  excess  of  16')  acres  and  of  320  acres.  (  d )  total  area  of  holdings 
;ith  areas  in  excess  of  160  acres  and  of  320  acres,  (e)  area  of  lands  in  acres  in 
xcess  per  holding  of  160  acres  and  of  320  acres,  (/)  percent  of  total  area  of 
mds  in  excess  per  holding  of  160  acres  and  of  320  acres,  (g)  presently  irrigated 
inds  in  holdings  with  areas  in  excess  of  160  acres  and  of  320  acres,  and  (h) 
epth  to  ground  water  for  various  ranges  of  depth. 

Data  under  the  foregoing  headings  are  given  in  table  I.  These  data  are  segre- 
ited  between  unincorporated  and  incorporated  territory.  For  Kings  and  Tulare 
ounties,  information  is  given  with  and  without  Tulare  Lake  Basin  water  stor- 
ie district  for  two  reasons.  One  is  that  the  area  may  receive  its  additional 
ter  supply  from  the  Pine  Flat  project  and  the  other  is  that  due  to  the  fact 
t  even  with  Pine  Flat  and  other  flood  control  storage  regulation,  the  area  in 
basin  will  be  subject  to  periodic  flooding  and  therefore  not  suitable  for  farm 
les.  Also,  data^for  Kern  County  is  given  with  and  without  the  North  Kern 
ter  storage  district  for  the  reason  that  officials  of  that  district  have  indicated 
district  will  not  take  water  from  the  Central  Valley  project. 
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Information  in  table  I  for  unincorporated  territory,  including  Tulare  Lake 
Basin  and  North  Kern  water  storage  districts,  may  be  summarized  as  follows: 

Total  area  surveyed — unincorporated acres—  2,  342,  570 

Total  number  of  holdings 72,  770 

Number  of  holdings  with  areas : 

In  excess  of  160  acres 1,907 

In  excess  of  320  acres 926 

Total  area  of  holdings  with  areas: 

In  excess  of  160  acres acres__  1,147,080 

In  excess  of  320  acres do 945, 160 

Area  of  lands  in  acres  in  excess : 

Per  holding  of  160  acres acres__  841,  960 

Per  holding  of  320  acres do 64$,  844 

Percent  of  total  area  of  lands  in  excess : 

Per  holding  of  160  acres 35.9 

Per  holding  of  320  acres 27.  7 

Presently  irrigated  lands  in  holdings  with  areas: 

In  excess  of  160  acres___ — acres—  550,  820 

In  excess  of  320  acres do 438,  960 

Area  with  depth  to  ground  water  (exclusive  of  Tulare  Lake  Basin  water 
storage  district)  : 

0-50  feet acres—  1,  282,010 

50-100  feet do 364,  710 

100-150  feet do 151,  240 

150-200  feea do 101,  300 

200-250  feet — do 51,  230 

250-300  feet —do 40,  710 

Over  300  feet do 11,  740 

No  data  available — do 169,450 

An  examination  of  the  data  in  table  I  reveals  that  for  the  unincorporated  terri- 
tory of  2,342,570  acres,  1,195.490  acres  are  in  70.863  holdings  of  160  acres  or  less 
which  represents  an  average  holding  of  about  17  acres.  On  the  other  hand, 
1,147,080  acres  in  holdings  in  excess  of  160  acres  per  holding  are  in  1,907  holdings, 
which  represent  an  average  holding  of  about  600  acres. 

It  may  be  noted  that  of  the  total  area  of  holdings  with  areas  in  excess  of  160 
acres  per  holding,  48  percent  of  the  land  is  presently  irrigated,  and  that  of  the 
total  area  of  holdings  with  areas  in  excess  of  320  acres  per  holding,  46.5  percent 
of  the  land  is  presently  irrigated. 

In  the  area  surveyed,  excluding  the  Tulare  Lake  Basin  water  storage  district 
and  169,450  acres  for  which  data  are  not  available,  the  depths  to  ground  water 
are  only  0  to  50  feet  under  1.282,010  acres,  or  64  percent  of  the  area,  and  50  to 
100  feet  under  another  364,710  acres,  or  18.2  percent  of  the  area.  In  the  remain- 
ing 356,220  acres,  or  17.8  percent,  the  depth  to  ground  water  range  from  100  feet 
to  over  300  feet,  with  almost  one-half  of  the  area  having  depths  of  100  to  150  feet. 

LEGAL    CONSIDERATIONS 

There  are  numerous  legal  considerations  which  support  the  position  taken  by 
the  water  project  authority  that  prompt  action  should  be  taken  by  Congress 
expressly  exempting  the  Central  Valley  project  from  the  application  of  the  excess 
land  provisions.  Some  of  the  more  significant  of  these  are  briefly  set  forth  in 
the  following: 

It  has  been  very  widely  assumed  by  parties  concerned  that,  as  a  matter  of 
law,  in  authorizing  the  project  for  Federal  construction  and  operation  the  Con- 
gress intended  that  the  excess  land  provisions  should  apply  to  the  project.  The 
accuracy  of  that  assumption  is  believed  subject  to  grave  question. 

In  order  to  readily  follow  the  process  of  reasoning  which  follows  requires  the 
recital  of  some  historical  background.  The  Central  Valley  Project  Act  of  1933 
as  enacted  by  the  State  legislature  and  approved  on  referendum  by  the  electors 
at  the  polls  became  effective  in  January  1934.  Immediately  following,  efforts 
of  the  water  project  authority  and  its  staff  were  directed  to  attempts  to  secure 
Federal  financing  of  the  project  as  a  State  activity ;  in  other  words,  it  was  pro- 
posed that  the  State  through  the  water  project  authority  should  construct,  operate, 
and  maintain  the  project,  and  that  Federal  participation  would  be  restricted  to 
a  Federal  grant  approximating  the  direct  Federal  benefits,  and  a  loan  covering 
the  balance  of  the  cost  to  be  repaid  by  the  authority  with  interest  over  a  course 
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of  years.  These  efforts  failed  to  secure  results  and  as  an  alternative,  the  water 
project  authority  sought  to  interest  the  Federal  auhorities  in  undertaking  the 
project  as  a  cooperative  activity  under  the  Federal  reclamation  laws,  the  Federal 
Government  to  construct  the  project,  and  the  water  project  authority  to  contract 
with  the  United  States  for  operation  and  maintenance  of  useful  units,  and  to 
undertake  to  repay  to  the  United  States  the  reimbursable  cost,  without  interest 
on  irrigation  features,  over  a  period  of  years. 

This  proposal  was  accepted  by  the  Federal  representatives  with  whom  the 
negotiations  were  conducted  and  steps  were  taken  to  authorize  the  project  in 
accord  with  the  understanding.  A  favorable  report  on  the  project  was  made  by 
the  Secretary  of  the  Interior  to  the  President  recommending  that  the  project 
be  authorized  pursuant  to  the  Federal  reclamation  law.  This  report  was  ap- 
proved by  the  President  in  1935  and  funds  were  allocated  for  construction.  The 
following  year  (1936)  the  first  appropriation  for  the  project  was  made  by  Con- 
gress and  a  start  was  made  an  actual  construction.  The  same  year  the  first 
of  a  series  of  cooperative  contracts  was  executed  between  State  and  Nation, 
the  State  acting  through  the  authority  and  the  United  States  through  the  Secre- 
tary of  the  Interior,  under  which  the  water  project  authority  carried  on  certain 
work,  principally  in  relation  to  acquisition  of  San  Joaquin  River  water  rights 
and  of  rights-of-way.  This  contract  clearly  expressed  the  mutual  intent  to  enter 
into  a  repayment  contract  as  heretofore  indicated. 

About  this  time  there  was  rendered  a  decision  by  the  Supreme  Court  of  the 
United  States  which  cast  doubt  upon  the  validity  of  an  authorization  of  the 
project  pursuant  to  the  Federal  reclamation  laws.  Research  and  study  con- 
firmed that  doubt.  Special  legislation  authorizing  the  project  for  navigation 
and  flood  control,  together  with  reclamation  of  arid  and  semi-arid  lands  and 
other  purposes  was  therefore  sought  and  obtained  in  1937.  This  special  act 
contains  the  following  provision :  "That,  except  as  herein  otherwise  specifically 
provided,  the  provisions  of  the  reclamation  law,  as  amended,  shall  govern  the 
repayment  of  expenditures  and  the  construction,  operation,  and  maintenance 
of  the  *  *  *  (project  *  *  *  works  *.  *  *  and  the  Secretary  of  the 
Interior  may  enter  into  repayment  contracts  *  *  *  and  other  necessary 
contracts     *     *     *." 

This  provision  clearly  made  applicable  to  the  project  the  general  field  of  rec- 
lamation law  relating  to  contracts  for  the  repayment  of  expenditures  because 
such  contracts  are  the  sole  means  whereby  the  United  States  can  ever  receive 
repayment  of  any  part  of  the  Federal  funds  expended  and  to  be  expended  on 
the  project.  Further,  all  Federal  moneys  so  far  made  available  for  project  pur- 
poses are  required  to  be  "reimbursable  in  accordance  with  the  reclamation  law." 
Provisions  of  the  Federal  reclamation  laws  require  that  repayment  contracts 
contain  previsions  for  enforcement  of  the  excess  land  provisions. 

The  question,  therefore,  is :  Did  Congress  intend,  in  the  special  act  authorizing 
the  project,  by  reference  to  the  reclamation  law,  as  amended,  that  the  excess 
land  provisions  should  be  included?  To  that  question  attention  is  directed.  The 
legislative  history  of  the  special  act  of  1937  authorizing  the  project  lends  little 
or  no  assistance  on  this  point.  There  is,  however,  an  available  source  of  illumi- 
nation on  it.  The  principal  reason  why  it  was  considered  impossible  in  the  first 
place  to  authorize  the  project  as  a  reclamation  project  was  because  there  were 
in  the  Great  Central  Valley  of  California  no  public  lands — no  public  domain — 
all  such  lands  having  long  vested  in  private  ownership. 

It  is  necessary  to  explain  why  thfs  was  considered  a  sound  objection  to  author- 
izing the  project  under  the  reclamation  law.  The  original  reclamation  act  was 
enacted  in  1902.  The  primary  objective  was  to  secure  the  disposal  and  settle- 
ment of  the  public  domain,  but  at  the  same  time1  recognizing  that  frequently  the 
most  feasibly  projects  were  already  partly  settled,  and  as  no  one  could  acquire 
more  than  160  acres  of  public  land,  it  was  appropriate,  and  even  necessary  for 
orderly  administration,  as  well  as  to  equalize  opportunities  to  settlers  as  among 
public  and  private  lands,  to  impose  the  same  restrictions  applicable  to  public 
lands,  on  such  privately  owned  lands  as  might  be  included  in  the  project.  Subse- 
quent amendments  to  date  of  enactment  of  the  authorization  of  the  project  in 
1937  did  not  change  those  fundamental  objectives  of  the  reclamation  law. 

Judicial  history  of  the  Federal  reclamation  laws  is  the  source  which  reveals 
the  intent  of  Congress  concerning  the  present  point.  The  courts  have  held  the 
reclamation  laws  valid  not  as  an  exercise  of  Governmental  power,  but  of  pro- 
prietary power  under  the  "property  clause"  of  the  Federal  Constitution  author- 
izing the  Congress  to  make  all  needful  rules  and  regulations  for  the  disposal  of 
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public  land  and  other  property  of  the  United  States.  From  this  it  follows  that 
the  primary  objective  of  a  Federal  reclamation  project  must  be  the  disposal  and 
settlement  of  public  land;  that  reclamation  of  private  lands  might  be  included 
but  only  as  an  incidental  objective,  and  that  a  project  composed  wholly  of  pri- 
vately owned  lands  could  not  be  authorized  under  the  Federal  reclamation  laws. 
It,  was  therefore  necessary  in  order  to  establish  without  question  the  project 
as  a  lawful  Federal  activity,  that  Congress  authorize  the  project  for  navigation 
and  flood  control,  a  Governmental  power  pursuant  to  the  commerce  clause  of  the 
Federal  Constitution. 

In  the  light  of  this  judicial  history  the  question  then  resolves  into  whether 
the  Congress,  knowing  this  judicial  history,  by  reference  in  the  special  act  of 
1937  authorizing  the  project,  to  the  reclamation  law  as  governing  repayment  of 
expenditures,  intended  to  authorize  contracts  merely  as  the  means  and  method 
of  securing  return  to  the  Federal  Treasury  of  the  reimbursable  cost  of  the 
project,  or  whether  Congress  further  intended  to  make  a  broad  and  far-reaching 
extension  of  the  Federal  reclamation  laws  by  applying  the  excess  land  provi- 
sions of  that  law  to  a  project  consisting  wholly  of  private  lands,  an  application 
which  the  Congress  could  not  constitutionally  have  done  in  the  absence  of  com- 
bining the  Federal  reclamation  law,  a  proprietary  power,  with  authorization  of 
the  project  for  navigation  and  flood  control,  a  Governmental  power,  pursuant 
to  the  commerce  clause  of  the  Federal  Constitution.  It  would  seem  but  reason- 
able that  the  Congress  intended  no  such  radical  result  and  that  therefore  the 
excess  land  provisions,  intended  to  equalize  opportunities  as  to  both  public  and 
private  lands,  are  not  applicable  to  the  Central  Valley  project,  composed  wholly 
of  private  lands. 

The  next  question  is — assuming  the  Congress  did  intend  to  apply  the  excess 
land  provisions  to  this  project,  can  they  be  applied  to  California  lands  under 
State  law?  The  first  point  to  be  observed  in  this  connection,  is  that  there  can 
be  no  question  as  to  Federal  law  in  this  respect  overriding  State  law.  On  the  con- 
trary, the  Federal  law  is  wholly  dependent  for  its  operative  effect,  upon  State 
law.  Specifically  applied,  there  must  necessarily  be  an  organization  formed 
under  State  law  and  authorized  by  State  law  to  enter  into  a  contract  with  the 
United  States  pursuant  to  the  Federal  reclamation  laws  and  providing  for  en- 
iorcement  of  the  Federal  law.  If  such  a  contract  is  not  valid  under  State  law, 
then  the  other  contracting  party,  the  Federal  Government,  must  recede  or  no 
such  contract  can  be  executed.  Reference  is  here  made  to  the  specific  language 
of  the  special  act  of  1937  authorizing  the  project  heretofore  quoted,  "and  the 
Secretary  of  the  Interior  may  enter  into  repayment  contracts  and  other  necessary 
contracts.  *  *  *"  If,  therefore,  it  be  contended  that  by  the  reference  to  "repay- 
ment contracts"  there  was  necessarily  included  the  excess  land  provisions,  the 
answer  is  that  the  act  in  reference  to  such  contracts  does  not  use  mandatory,  but 
permissive  language.  Furthermore,  the  very  act  under  which  the  Secretary 
of  the  Interior  proposes  to  execute  contracts  for  the  delivery  of  water  from  the 
Central  Valley  project,  the  Reclamation  Project  Act  of  1939,  expressly  provides 
that  "No  water  may  be  delivered  for  irrigation  of  lands  in  connection  with  any 
new  project,  new  division  of  a  project,  or  supplemental  works  on  a  project  until 
an  organization,  satisfactory  in  form  and  powers  to  the  Secretary  has  entered 
into  a  repayment  contract  with  the  United  States,  in  a  form  satisfactory  to  the 
Secretary.    *    *    *"     [Italics  supplied.] 

These  provisions  indicate  that  although  the  excess  land  provisions  cannot  be 
applied  to  the  project  under  California  law,  nevertheless  the  Secretary  of  the 
Interior  is  authorized  to  execute  a  contract  for  the  repayment  of  expenditures 
pursuant  to  the  provisions  of  the  Federal  reclamation  laws  which  are  apart  from 
the  excess  land  provisions.  In  the  past  numerous  contracts  have  in  fact  been 
executed  for  repayment  of  project  costs  pursuant  to  the  Federal  reclamation 
laws,  which  contain  no  specific  reference  to  the  excess  land  provisions. 

With  the  foregoing  as  a  background,  and  making  as  practical  an  application 
of  the  present  question  as  possible,  it  may  be  stated  in  the  following  form : 
Assuming  a  district  organized  under  California  law  has  executed  a  repayment 
'•ontract  with  the  United  States  which  contains  provisions  for  enforcement  of 
the  excess  land  provisions,  can  such  a  district  refuse  to  deliver  water  to  excess 
lands  and  at  the  same  time  levy  an  assessment  on  those  lands  to  pay  a  pro  rata 
share  of  a  water  supply  in  which  the  very  same  lands  are  prohibited  from  par- 
ticipating? This  is  an  open  question  in  this  State,  and  there  is  no  guiding  prece- 
dent. Some  of  the  other  Western  States  have  considered  the  subject  but  more  or 
less  indirectly,  and  further  the  opinions  of  the  courts  are  not  in  entire  accord. 
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Also,  due  to  differences  in  statutes  and  constitutions,  those  decisions  must  be 
applied  to  California  with  caution.  For  numerous  reasons  these  decisions  are 
believed  not  to  afford  sound  precedent  in  California. 

A  third  point  concerns  the  precise  form  of  contract  formulated  by  the  Secre- 
tary of  the  Interior  and  the  Bureau  of  Reclamation  for  application  to  the  Central 
Valley  project.  Legal  representatives  of  the  Secretary  of  the  Interior  and  the 
Bureau  of  Reclamation  do  not  claim  that  this  contract  is  a  "repayment  contract." 
Nevertheless  it  contains  provisions  for  enforcement  of  the  excess  land  provisions. 
A  repayment  contract  is  for  the  purpose  of  returning  to  the  Federal  Treasury  a 
pro  rata  share  of  the  cost  of  the  project  allocated  to  irrigation  and  establishes  a 
basis  for  the  water  user  to  secure  a  perpetual  right  to  the  use  of  project  water. 
The  form  of  contract  offered  by  the  Federal  authorities,  in  relation  to  the  Central 
Valley  project  is  purely  a  term  conract  for  the  rental  of  the  use  of  water  for  a 
period  of  years,  and  at  the  end  of  the  term  the  water  users  would  gain  no  per- 
petual right  to  the  use  of  the  water.  The  Federal  reclamation  laws  authorize 
application  of  the  excess  land  provisions  only  under  a  repayment  contract.  It 
would  therefore  follow  that  the  excess  land  provisions  have  no  proper  place 
in  a  term  contract  for  water  rental.  If  the  excess  land  provisions  are  applicable 
to  a  contract  for  40  years,  they  are  equally  applicable  to  a  5-year  contract,  a 
manifest  absurdity.  Conformably,  so  far  as  known,  term  contracts  executed  pur- 
suant to  the  reclamation  laws  for  projects  other  than  the  Central  Valley  project, 
have  never  contained  provisions  for  enforcement  of  the  excess  land  provisions. 

A  concluding  point,  from  the  practical  standpoint,  may  well  outweigh  all  the 
others  touched  upon.  This  point  need  not  be  stated  in  the  form  of  a  question 
because,  so  far  as  known,  no  one  has  ever  questioned  it.  The  point  is  that  where 
lands  "have  an  existing  partial  supply  of  water  in  gravels  underlying  those  lands, 
and  these  lands  are  to  be  furnished  supplemental  water  by  the  project  by  re- 
charging the  underground  water  table  underlying  such  lands,  it  would  be  im- 
practicable to  enforce  the  excess  land  provisions  against  those  lands. 

The  Bureau  of  Reclamation  has  repeatedly  stated  that  approximately  50  per- 
cent of  all  water  made  available  by  the  project  will  be  utilized  directly  or  indi- 
rectly for  the  purpose  of  recharging  underground  water  tables.  In  practical 
effect,  therefore,  it  may  readily  be  seen  that  a  very  substantial  percentage  of 
the  lands  receiving  water  from  the  Central  Valley  project,  in  the  absence  of 
free  consent  of  the  owners,  cannot  be  subjected  to  the  excess  land  provisions. 
From  the  representations  made  by  numerous  organizations  representative  of 
irrigation  water  users,  it  seems  rather  apparent  that  if  any  attempt  is  made 
to  enforce  the  excess  land  provisions  the  result  will  necessarily  be  conflict  and 
discord  disruptive  of  orderly  development  of  the  project. 

Only  a  few  legal  points  of  difficulty  concerning  application  of  the  excess 
land  provisions  to  the  Central  Valley  project  have  been  recited.  There  are  many 
more  but  those  set  forth  make  clear  there  are  grave  questions  involved  in  this 
subject  which  demand  resolution  in  order  to  permit  orderly  development  of 
the  project.  Two  means  are  open  to  resolve  these  questions — legislation  or 
litigation.  Litigation  would  undoubtedly  be  protracted  and  expensive,  and 
clearly  not  in  the  public  interest  so  long  as  any  other  recourse  is  available. 
The  clear  cut  means  to  resolve  tbese  problems  would  be  legislation  by  the 
Congress  eliminating  application  of  the  excess  land  provisions  to  the  Central 
Valley  project. 

1.  Briefly  summarizing  these  legal  points,  the  Central  Valley  project  was 
authorized  for  construction  and  operation  by  the  Secretary  of  the  Interior, 
not  under  the  reclamation  laws,  but  for  navigation  and  flood  control,  and  enumer- 
ated multiple  purposes — under  the  commerce  clause  of  the  Federal  Constitution. 
In  so  authorizing  the  project,  the  Congress  provided  that  construction  and 
operation  of  the  project  works,  and  the  repayment  of  expenditures,  should  be 
governed  by  the  reclamation  law.  By  that  reference  to  the  reclamation  law. 
it  is  believed  that  the  Congress  did  not  intend  to  include  the  excess  land  provi- 
sions thereof,  but  merely  intended  to  provide  for  the  return  to  the  Federal 
Treasury  of  the  reimbursable  project  cost  by  means  of  contracts  with  project 
beneficiaries. 

2.  Even  though  it  be  assumed  that  the  Congress  did  intend  by  the  reference 
to  the  reclamation  law  to  include  the  excess  land  provisions,  the  Federal  law 
is  dependent  for  operative  effect  upon  State  law,  and  under  the  law  of  this 
State  there  is  grave  doubt  that  the  excess  land  provisions  can  be  enforced.  To 
determine  the  validity  of  these  provisions  under  State  law  would  require  expen- 
sive and  protracted  litigation. 
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3.  The  form  of  contract  offered  to  districts  for  delivery  of  water  from  the 
project  is  not  a  repayment  contract  under  the  Federal  reclamation  law,  but 
a  term  contract  for  water  rental  and,  under  the  terms  of  the  reclamation  law,  the 
excess  land  provisions  are  not  applicable  to  term  contracts.  It  therefore  follows 
that  under  the  provisions  of  the  presently  proposed  water  rental  contracts, 
provisions  for  enforcement  of  the  excess  land  provisions  have  no  proper  place. 
•  4.  The  concluding  point  has  apparently  never  been  questioned  where  a  land- 
owner pumps  water  from  underground,  and  project  water  will  be  used  to 
replenish  the  underground  strata  from  which  the  landowner  extracts  water, 
the  excess  land  provisions  cannot  be  enforced  against  the  landowner.  This 
method  of  water  delivery  will  and  must  be  so  widely  utilized  that  it  would  be 
unjust  and  discriminatory  to  apply  the  excess  land  provisions  to  any  part  of 
the  project  service  area. 

ACTION*    OF    WATER-PROJECT    AUTHORITY    OX    FEBRUARY    5,     1947 

The  water-project  authority,  having  been  advised  that  bills  had  been  introduced 
in  the  Eightieth  Congress  which  would  exempt  the  Central  Valley  project  from 
The  application  of  the  excess-land  provisions  of  the  Federal  reclamation  laws, 
after  a  full  consideration  of  the  matter,  adopted  unanimously  the  following 
resolution  on  February  5,  1947: 

•'Whereas,  on  November  7,  1945,  the  Water-Project  Authority  of  the  State  of 
California,  approved  a  report  entitled  'Application  of  Excess  Land  Provisions 
of  Federal  Reclamation  Law  to  Central  Valley  Project.'  dated  October  1945, 
as  submitted  by  the  State  Division  of  Water  Resources,  including  the  recom- 
mendations that : 

"  '(1)  Special  legislation  be  enacted  by  the  Seventy-ninth  Congress  exempting 
the  Central  Valley  Project  from  the  application  of  the  excess-land  provisions 
of  the  Federal  reclamation  law,  including  land  acreage  limitation  and  antispecula- 
tion  features  thereof;  or  (2)  general  legislation  be  enacted  by  the  Seventy-ninth 
Congress  which  would  accomplish  the  same  objective:  and  (3)  that  S.  395, 
pending  before  the  Seventy-ninth  Congress  be  opposed  so  far  as  the  provisions 
thereof  relate  to  the  application  of  the  excess-land  provisions  of  the  Federal 
reclamation  law  to  the  Central  Valley  project.' 

"Whereas  bills  have  been  introduced  in  the  Eightieth  Congress,  first  session, 
which  would  exempt  the  Central  Valley  project,  California,  from  the  application 
of  the  excess-land  provisions  of  the  Federal  reclamation  law :  Now,  therefore, 
be  it 

"Resolved,  That  the  water-project  authority  reaffirms  its  position  taken  on 
November  7,  1945,  with  respect  to  application  of  the  Federal  reclamation  law  to 
the  Central  Valley  project  and  that  special  legislation  be  enacted  by  the 
Eightieth  Congress  exempting  the  Central  Valley  project  from  the  application 
of  the  excess-land  provisions  of  the  Federal  reclamation  law,  including  land 
acreage  limitation  and  antispeculation  features  thereof,  or  general  legislation  be 
enacted  by  the  Eightieth  Congress  which  would  accomplish  the  same  objective." 

conclusions 

(Taken  from  report  of  water-project  authority  entitled  "Application  of  Excess 
Land  Provisions  of  Federal  Reclamation  Law  to  Central  Valley  Project,"'  dated 
October  1945.  Conclusion  No.  14  omitted  as  it  pertains  to  then  pending  legisla- 
tion in  the  Congress.)    . 

1.  The  purpose  and  policy  of  the  excess-land  provisions  of  the  Federal  recla- 
mation law  is  approved,  when  and  where  properly  applicable. 

2.  The  excess-land  provisions  are  not  properly  applicable  to  the  Central  Valley 
project  because  the  project  is  not  a  new  desert  land  or  raw  land  enterprise  for 
which  the  excess-land  provisions  were  originally  conceived  and  enacted  but  is 
primarily  a  supplemental  water  supply  project  which  will  serve  an  area  already 
developed  and  embracing  a  high  degree  of  civilization  with  the  bulk  of  the  lands 
to  be  served  already  under  irrigation  and  producing  crops,  and  all  in  private 
ownership. 

3.  Relatively  small  unit  farms  particularly  in.  the  initial  distribution  of  public 
lands  are  advantageous  in  many  respects ;  however,  large-scale  farming  also 
has  a  proper  place  under  the  established  agricultural  economy  of  the  Central 
Valley  project  service  area. 

4.  Past  experience  on  irrigation  projects  in  California  demonstrates  that  large 
holdings  have  been  gradually  broken  up  and  sold  in  smaller  units  without  the 
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imposition  of  governmental  restrictions  and  requirements  as  contained  in  the 
excess-land  provisions  of  the  Federal  reclamation  law. 

5.  Any  attempt  to  enforce  the  excess-land  provisions  on  the  lands  to  be  served 
by  the  Central  Valley  project  will  seriously  interfere  with  the  realization  of 
the  primary  objective  of  the  project — to  provide  supplemental  water  to  extensive 
developed  areas  with  serious  deficiencies  in  present  sources  of  supply — because 
of  the  probability  that  landowners  holding  excess  lands  will  refuse  to  comply 
with  such  provisions  and  enter  into  contracts  for  purchase  of  water  supplies 
from  the  project,  and  as  a  result  repayment  of  project  construction  costs  may 
be  seriously  impaired  or  delayed. 

6.  The  application  of  the  excess-land  provisions  to  the  Central  Valley  project  is 
undesirable  or  impracticable  from  the  standpoint  of  physical,  legal,  economic  and 
other  considerations,  and  would  be  harsh,  unjust,  and  unworkable. 

7.  Land  acreage  limitation  provisions  of  the  Federal  reclamation  law  are  eco- 
nomically impracticable  of  application  to  the  Central  Valley  project  because  it  is 
difficult,  if  not  impossible,  to  arbitrarily  or  artificially  fix  the  proper  size  of  family 
farm  on  the  project  due  to  the  many  variable  factors  involved,  including  type 
of  crop,  quality  of  soil,  water  supply,  the  farmer's  financial  resources,  and  his 
ability  to  conduct  the  business  of  farming;  and,  therefore,  the  size  of  farm  in 
relation  to  this  particular  project  should  not  be  arbitrarily  or  artificially  fixed  but 
should  be  left  to  the  freedom  of  the  individual  farmer  to  choose  or  determine 
according  to  his  ability. 

8.  The  Central  Valley  project  should  be  operated  and  water  should  be  furnished 
for  irrigation  therefrom  under  suitable  contractual  arrangements,  to  the  lands 
needing  additional  water  supplies,  irrespective  of  size  of  land  holding  and  regard- 
less of  ownership  in  accordance  with  long-established  practice  in  California  as  in 
the  case  of  irrigation  and  other  water  districts  organized  and  operated  under 
State  law. 

9.  The  application  of  the  excess-land  provisions  to  the  Central  Valley  project 
Is  physically  impracticable  and  unworkable  because  a  substantial  portion  of  the 
lands  to  be  served  now  have  access  to  and  obtain  and  will  continue  to  have  access 
to  and  to  obtain  water  supplies  for  irrigation  from  underground  and  a  large  part 
of  the  water  to  be  made  available  by  the  project  must  and  will  be  utilized  by  under- 
ground storage  and  subsequent  extraction  by  pumping,  and  there  is  no  known 
method  which  affords  assurance  of  a  practical  means  of  general  application  which 
would  prevent  pumping  by  overlying  owners  having  access  to  such  underground 
water. 

10.  Under  California  law  the  application  of  the  excess-land  provisions  of  the 
Federal  reclamation  law  to  the  Central  Valley  project  would  be  legally  ques- 
tionable from  two  standpoints:  (a)  It  is  uncertain  whether  an  irrigation  district 
(with  which  type  of  district  it  is  contemplated  that  most  repayment  contracts  for 
iurnishing  of  water  will  be  executed  in  accordance  with  the  provisions  of  the 
reclamation  law)  entering  into  such  a  contract  with  the  United  States,  can,  or  can- 
not agree  to  terms  requiring  compliance  with  such  excess-land  provisions  in  view 
cf  State  laws  governing  such  districts  ;  and  (b)  there  is  no  assurance  from  a  legal 
standpoint  of  preventing  the  pumping  of  water  made  available  by  the  project  from 
underground  for  use  upon  overlying  lands,  since  under  existing  California  law 
overlying  landowners  have  correlative  rights  to  naturally  available  ground  water 
as  distinguished  from  waters  artificially  introduced  and  cannot  be  prevented  from 
pumping  their  proper  share  of  such  naturally  available  ground  water,  and  it  would 
be  difficult  if  not  impossible  to  differentiate  project  water  from  other  sources  in  the 
underground  reservoir  in  a  manner  that  would  be  satisfactory  from  a  legal 
standpoint. 

11.  In  view  of  the  precedent  established  by  Congress  in  exempting  the  Colorado- 
Big  Thompson  project  in  Colorado  and  the  Truckee  and  the  Humboldt  projects  in 
Nevada  from  the  excess-land  provisions,  all  three  of  which  projects  are  substan- 
tially similar  to  the  Central  Valley  project,  it  would  be  sound  and  justifiable  for 
Congress  to  establish  a  like  exemption  for  the  Central  Valley  project. 

12.  The  antispeculation  provisions  of  the  Federal  reclamation  law,  considered 
as  distinct  from  the  land  acreage  limitation  provisions  thereof,  have  desirable 
objectives  in  restricting  the  realization  of  speculative  profits  reflecting  increased 
land  values  by  reason  of  Government  expenditures  for  irrigation  purposes,  thereby 
protecting  the  financial  interests  of  the  United  States  with  respect  to  repayment  of 
reimbursable  costs,  as  well  as  protecting  the  interests  of  the  settlers. 

13.  It  is  unlikely  that  speculative  profits  in  sale  of  lands  reflecting  value 
added  by  Federal  expenditures  can  or  will  be  realized  to  any  great  extent  on 
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the  lands  to  be  served  by  the  Central  Valley  project  because  most  of  the  lands 
are  already  irrigated  or  adjacent  to  irrigated  areas  with  substantial  values 
already  established,  and  the  incremental  value  added  by  water  furnished  by  the 
project  would  be  relatively  small  compared  with  the  total  established  values 
based  upon  other  factors,  and  because  sale  of  lands  in  the  project  service  area 
would  be  in  competition  with  and  controlled  by  prices  for  other  irrigated  lands 
available  and  offered  for  sale  outside  the  project  but  in  the  same  general  region ; 
and,  therefore,  the  application  of  the  antispeculation  provisions  to  the  project 
is  not  necessary  to  protect  prospective  settlers  or  the  financial  interests  of  the 
United  States,  and  application  to  the  project  of  the  extremely  complictaed 
procedure  involved  therein  is  not  justified. 

14.  (Omit.) 

15.  Inasmuch  as  the  Federal  reclamation  law  and  the  excess-land  provisions 
thereof,  according  to  Federal  court  decision,  are  grounded  on  the  "property 
clause"  of  the  Federal  Constitution,  under  which  Congress  is  authorized  to  make 
all  needful  regulations  for  disposal  of  the  public  lands  and  other  property  of 
the  United  States,  and  in  conformity  therewith  Federal  construction  and  opera- 
tion of  projects  pursuant  to  such  Federal  reclamation  law  cannot  be  authorized 
where  all  project  lands  are  privately  owned,  and  can  only  be  so  authorized  where 
at  least  a  substantial  percentage  of  project  lands  are  public  lands,  the  Central 
Valley  project  which  contains  no  public  lands  but  wherein  all  lands  are  privately 
owned  should  be  exempted  from  the  application  of  the  excess-land  provisions 
of  the  Federal  reclamation  law  because  such  application  would  not  be  within 
the  spirit  of  such  law  and  the  constitutional  authority  upon  which  it  is  based. 

16.  Giving  full  and  careful  consideration  to  all  factors  and  to  all  arguments 
presented,  it  is  concluded  that  the  primary  objectives  of  the  Central  Valley 
project  will  be  better  and  more  fully  realized  and  the  best  interests  of  the 
project  will  be  served  by  exempting  the  project  from  the  application  of  the 
excess-land  provisions  of  the  Federal  reclamation  law,  including  the  land-acreage 
limitation  and  antispeculation  features  thereof. 

RECOMMENDATION 

It  is  recommended  that  S.  912,  or  other  legislation  which  would  exempt  the 
Central  Valley  project  from  the  application  of  the  excess-land  provisions  of  the 
Federal  reclamation  law  be  enacted  by  the  Eightieth  Congress,  first  session. 


Appendix 


[S.  66,  80th  Cong.,  1st  sess.] 

A  BILL  To  make  the  excess-land  provisions  of  the  Federal  reclamation  laws  inapplicable 
to  lands  in  the  Central  Valley  project,  California 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  excess-land  provisions  of  the  Federal 
reclamation  laws  shall  not  be  applicable  to  lands  in  the  Central  Valley  project, 
California,  reauthorized  by  section  2  of  the  Rivers  and  Harbors  Act,  approved 
August  26,  1937,  as  amended. 


[S.  912,  80th  Cong.,  1st  sess.] 

A   BILL  Exempting  certain   projects  from   the  land-limitation  provisions   of  the  Federal 
reclamation  laws  and  repealing  all  inconsistent  provisions  of  prior  Acts 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That,  as  used  in  this  Act — 

(a)  The  term  "Federal  reclamation  laws"  shall  mean  the  Reclamation  Act  of 
June  17,  1902,  and  all  acts  amendatory  thereof  or  supplementary  thereto ; 

(b)  The  term  "public  lands"  shall  mean  all  lands  of  the  United  States  subject, 
or  which  may  be  subject,  to  entry  and  settlement  pursuant  to  the  public-land 
laws  of  the  United  States  ; 

(c)  The  term  "private  lands"  shall  mean  all  lands  other  than  public  lands  as 
defined  herein. 

(d)  The  term  "land-limitation  provisions"  shall  mean  all  provisions  of  the 
Federal  reclamation  laws  (1)  limiting  irrigable  private  lands  held  by  any  one 
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owner ;  (2)  relating  to  appraisal  and  sale  of  private  lands  held  in  excess  of  such 
limitations;  (3)  denying,  prohibiting,  or  restricting  the  delivery  of  water  to 
private  lands  held  in  excess  of  such  limitations  or  the  right  to  receive  water  for 
such  lands;  and  (4)  relating  to  residence  and  occupancy. 

Sec.  2.  The  land-limitation  provisions  shall  not  apply  to  any  private  lands,  to 
the  delivery  of  project  water  supply  to  private  lands,  or  to  any  contract  relating 
to  project  water  supply  for  private  lands,  susceptible  of  irrigation  with  any  water 
supplied  from  or  made  available  by  any  project  hereinafter  named.  No  benefit  of 
the  Federal  reclamation  laws  shall  ever  be  denied  because  of  the  size  of  any 
holding  of  private  lands  within  or  served  by  any  of  the  hereinafter  named  projects. 

Sec.  3.  This  act  shall  apply  to  the  following  supplemental  water  projects : 

San  Luis  Valley  project,  Colorado. 

Valley  Gravity  Canal  project,  Texas. 

Central  Valley  projects,  California. 

Sec.  4.  Any  and  all  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed :  Provided,  That  any  and  all  acts  and  parts  of  prior  acts  not  in  conflict 
with  the  provisions  of  this  act  shall  remain  in  full  force  and  effect. 


[H.  R.  655,  80th  Cong.,  1st  sess.] 

A  BILL  Exempting  Central  Valley  projects  of  California  from  the  land-limitation  provi- 
sions of  the  Federal  reclamation  laws  and  repealing  all  inconsistent  provisions  of 
prior  Acts 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  as  used  in  this  Act — 

(a)  The  term  "Federal  reclamation  laws"  shall  mean  the  Reclamation  Act 
of  June  17, 1902,  and  all  acts  amendatory  thereof  or  supplementary  thereto  ; 

(b)  The  term  "public  lands"  shall  mean  all  lands  of  the  United  States  subject, 
or  which  may  be  made  subject,  to  entry  and  settlement  pursuant  to  the  public-land 
laws  of  the  United  States  ; 

(c)  The  term  "private  lands"  shall  mean  all  lands  other  than  public  lands  as 
defined  herein ;  and  when  patent  shall  issue  for  any  public  lands,  such  lands  shall 
become  private  lands  for  all  purposes  of  this  act ; 

(d)  The  term  "land-limitation  provisions"  shall  mean  all  provisions  of  the 
Federal  reclamation  laws  (1)  limiting  irrigable  private  lands  held  by  any  one 
owner;  (2)  relating  to  appraisal  and  sale  of  private  lands  held  in  excess  of  such 
limitations;  (3)  denying,  prohibiting,  or  restricting  the  delivery  of  water  to 
private  lands  held  in  excess  of  such  limitations  or  the  right  to  receive  water  for 
such  lands  ;  and  (4)  relating  to  residence  and  occupancy. 

Sec.  2.  The  land-limitation  provisions  shall  not  apply  to  any  private  lands,  to 
the  delivery  of  project  water  supply  to  private  lands,  or  to  any  contract  relating 
to  project  water  supply  for  private  lands,  susceptible  of  irrigation  with  any 
water  supplied  from  or  made  available  by  the  Central  Valley  projects  of  Cal- 
ifornia. No  benefit  of  the  Federal  reclamation  laws  shall  ever  be  denied  because 
of  the  size  of  any  holding  of  private  lands  within  or  served  by  said  projects. 

Sec.  3.  Any  and  all  acts  and  parts  of- acts  in  conflict  herewith  are  hereby  re- 
pealed: Provided,  That  any  and  all  acts  and  parts  of  prior  acts  not  in  conflict 
with  the  provisions  of  this  act  shall  remain  in  full  force  and  effect. 


[H.  R.  656,  80th  Cong.,  1st  sess.] 

A  BILL  Exempting  Central  Valley  projects  of  California  from  the  land-limitation  provi- 
sions of  the  Federal  reclamation  laws  and  repealing  all  inconsistent  provisions  of  prior 
acts 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  as  used  in  this  Act — 

(a)  The  term  "Federal  reclamation  laws"  shall  mean  the  Reclamation  Act  of 
June  17,  1902,  and  all  acts  amendatory  thereof  or  supplementary  thereto; 

(b)  The  term  "public  lands'"  shall  mean  all  lands  of  the  United  States  subject, 
or  which  may  be  made  subject,  to  entry  and  settlement  pursuant  to  the  public-land 
laws  of  the  United  States; 
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(c)  The  term  "private  lands"  shall  mean  all  lands  other  than  public  lands 
as  defined  herein ;  and  when  patent  shall  issue  for  any  public  lands,  such  lands 
shall  become  private  lands  for  all  purposes  of  this  act ; 

(d)  The  term  "land-limitation  provisions"  shall  mean  all  provisions  of  the 
Federal  reclamation  laws  (1)  limiting  irrigable  private  lands  held  by  any  one 
owner;  (2)  relating  to  appraisal  and  sale  of  private  lands  held  in  excess  of 
such  limitations;  (3)  denying,  prohibiting,  or  restricting  the  delivery  of  water 
to  private  lands  held  in  excess  of  such  limitations  or  the  right  to  receive  water 
for  such  lands;  and  (4)  relating  to  residence  and  occupancy. 

Sec.  2.  The  land-limitation  provisions  shall  not  apply  to  any  private  lands, 
to  the  delivery  of  project  water  supply  to  private  lands,  or  to  any  contract  relating 
to  project  water  supply  for  private  lands,  susceptible  of  irrigation  with  any  water 
supplied  from  or  made  available  by  the  Central  Valley  projects  of  California. 
No  benefit  of  the  Federal  reclamation  laws  shall  ever  be  denied  because  of  the 
size  of  any  holding  of  private  lands  within  or  served  by  said  projects. 

Sec.  3.  Any  and  all  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed:  Provided,  That  any  and  all  parts  of  prior  acts  not  in  conflict  with 
the  provisions  of  this  Act  shall  remain  in  full  force  and  effect. 


[PI.  R.  2052,  80th  Cong..  1st  sess.] 

A  BILL  Exempting  certain  projects  from  the  land-limitation  provisions  of  the  Federal 
reclamation  laws  and  repealing  all  inconsistent  provisions  of  prior  Acts 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  as  used  in  this  Act — 

(a)  The  term  "Federal  reclamation  laws"  shall  mean  the  Reclamation  Act  of 
June  17,  1902,  and  all  Acts  amendatory  thereof  or  supplementary  thereto ; 

(b)  The  term  "public  lands"  shall  mean  all  lands  of  the  United  States  subject, 
or  which  may  be  made  subject,  to  entry  and  settlement  pursuant  to  the  public- 
land  laws  of  the  United  States  ; 

(c)  The  term  "private  lands"  shall  mean  all  lands  other  than  public  lands 
as  defined  herein. 

(d)  The  term  "land-limitation  provisions"  shall  mean  all  provisions  of  the 
Federal  reclamation  laws  (1)  limiting  irrigable  private  lands  held  by  any  one 
owner ;  (2)  relating  to  appraisal  and  sale  of  private  lands  held  in  excess  of  such 
limitations;  (3)  denying,  prohibiting,  or  restricting  the  delivery  of  water  to 
private  lands  held  in  excess  of  such  limitations  or  the  right  to  receive  water  for 
such  lands;  and  (4)  relating  to  residence  and  occupancy. 

Sec.  2.  The  land-limitation  provisions  shall  not  apply  to  any  private  lands,  to 
the  delivery  of  project  water  supply  to  private  lands,  or  to  any  contract  relating 
to  project  water  supply  for  private  lands,  susceptible  of  irrigation  with  any 
water  supplied  from  or  made  available  by  any  project  hereinafter  named.  No 
benefit  of  the  Federal  reclamation  laws  shall  ever  be  denied  because  of  the  size 
of  any  holding  of  private  lands  within  or  served  by  any  of  the  hereinafter  named 
projects. 

Sec.  3.  This  Act  shall  apply  to  the  following  supplemental  water  projects  : 

San  Luis  Valley  project,  Colorado. 

Valley  Gravity  Canal  project,  Texas. 

Central  Valley  projects,  California. 

Sec.  4.  Any  and  all  Acts  and  parts  of  Acts  in  conflict  herewith  are  hereby  re- 
pealed :  Provided,  That  any  and  all  Acts  and  parts  of  prior  Acts  not  in  conflict 
with  the  provisions  of  this  Act  shall  remain  in  full  force  and  effect. 


[S.  Res.  21,  80th  Cong.,  1st  sess.] 
RESOLUTION 

Resolved,  That  the  Committee  on  Public  Lands,  or  any  duly  authorized  sub- 
committee thereof,  is  authorized  and  directed  to  make  a  full  and  complete  study 
and  investigation  with  respect  to  the  terms  and  conditions  of  contracts  offered 
by  the  Department  of  the  Interior  for  the  disposition  of  the  water  resources  of 
the  Central  Valley  project  of  California,  including,  but  not  limited  to:  (a)  the 
basis  of  the  water  rights  claimed  by  said  Department,  (b)  the  cbaracter  of  the 
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water  rights  offered  by  the  Department  to  water  users'  organizations;  (c)  the 
control  asserted  or  possessed  by  the  Department  with  respect  to  both  surface 
and  underground  waters;  (d)  the  collection  and  application  of  taxes,  assess- 
ments, and  other  revenues;  (e)  the  provisions  for  limitation  of  acreage  in  single 
ownerships  which  may  be  served  under  said  contracts;  (f)  the  specific  legal 
authority  for  said  contracts  and  the  several  provisions  thereof;  (g)  any  other 
factors  relating  to  the  proper  utilization  and  disposition  of  the  water  resources 
of  the  Central  Valley  project,  and  the  policies  of  the  Department  of  the  Interior 
with  reference  thereto.  The  committee  shall  report  to  the  Senate  at  the  earliest 
practicable  date  the  results  of  its  study  and  investigation,  together  with  such 
recommendations  as  it  may  deem  desirable  concerning  additional  legislation. 

For  the  purposes  of  this  resolution,  the  committee,  or  any  duly  authorized 
subcommittee  thereof,  is  authorized  to  hold  such  hearings,  to  sit  and  act  at  such 
times  and  places  during  the  sessions,  recesses,  and  adjourned  periods  of  the 
Eightieth  Congress,  to  employ  such  clerical  and  other  assistants,  to  require  by 
subpena  or  otherwise  the  attendance  of  such  witnesses  and  the  production  of 
such  correspondence,  books,  papers,  and  documents,  to  administer  such  oaths, 
to  take  such  testimony,  and  to  make  such  expenditures  as  it  deems  advisable. 
The  cost  of  stenographic  services  to  report  such  hearings  shall  not  be  in  excess 
of  25  cents  per  hundred  words.  The  expenses  of  the  committee  under  this 
resolution,  which  shall  not  exceed  $  ,  shall  be  paid  from  the  contingent 

fund  of  the  Senate  upon  vouchers  approved  by  the  chairman  of  the  committee. 

Senator  Downey.  Mr.  Chairman,  I  would  like  to  ask  the  witness 
further  questions  unless  some  of  the  other  Senators  wish  to  ask  first. 

Senator  Ecton.  Go  ahead.  Senator  Downey. 

Senator  Downey.  Will  you  take  your  last  statement  that  you  were 
referring  to  in  which  you  give  the  data  on  size  of  ownerships  of  various 
holdings  in  the  Central  Valley  project,  page  7? 

My  Hyatt.  Yes. 

Senator  Downey.  Now,  according  to  j^our  report,  27.7  of  the  whole 
acreage  you  surveyed  of  two-million-three-hundred-thousand-odd 
acres  was  in  holdings  of  320  acres,  is  that  correct?  . 

Mr.  Hyatt*  Not  the 

Senator  Downey.  Let  me  say,  the  excess  above. 

Mr.  Hyatt.  That  is  right. 

Senator  Downey.  The  acreage  above  the  holdings  of  320  acres  or 
less  was  27.7  percent.    Is  that  right  ? 

Mr.  Hyatt.  Yes. 

Senator  Downey.  If  we  assume  then  that  there  was  a  limitation  or 
an  exemption  of  320  acres  for  every  holder,  if  we  assume  that,  which 
is  not  quite  correct,  27.7  percent  of  our  land  would  be  excess  land. 
Is  that  correct  according  to  your  findings  ? 

Mr.  Hyatt.  That  is  correct.  We  have  not  taken  out  of  those  figures 
the  public  holdings  which  I  think  the  Bureau  did,  which  accounts 
for  some  of  the  difference  between  our  figures.  But  what  you  state  is 
correct. 

Senator  Downey.  I  mean  just  on  the  basis  of  these  figures  and  these 
assumptions. 

Mr.  Hyatt.  That  is  right. 

Senator  Downey.  I  want  to  develop  that. 

Did  you,  in  }^our  calculations,  deduct  any  of  the  parcels  owned  by 
public  agencies  such  as  the  State  or  the  county  or  the  irrigation  dis- 
tricts? 

Mr.  Hyatt.  No;  we  did  not. 

Senator  Downey.  Did  you  deduct  any  parcels  that  were  owned  by 
universities,  experiment  stations,  or  agencies  of  that  character? 
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Mr.  Hyatt.  No  ;  this  is  straight  ownership. 

Senator  Downey.  And,  you  did  not  deduct  any  lands  that  were 
iield  in  an  estate? 

Mr.  Hyatt.  No. 

Senator  Downey.. I  do  want  to  comment,  Mr.  Chairman,  that  when 
we  will  later  consider  the  findings  of  the  Bureau  of  Reclamation  we 
would  consider  that  they  made  those  various  deductions  and  perhaps 
that  is  one  explanation  why  their  figures  show  a  smaller  average 
holding  than  those  of  the  Water  Project  Authority? 

Now,  may  I  ask  this  question,  Mr.  Hyatt? 

Do  I  undestand  the  effect  of  your  testimony  to  be  that  so  far  as 
these  holdings  were  excess  lands  of  more  than  320  acres,  80  percent 
of  them,  so  far  as  you  could  find  from  .a  survey  of  water  conditions, 
had  a  water  level  of  under  100  feet? 

Mr.  Hyatt.  Well,  it  was  80  percent  of  the  total  acres  and  I  expect 
that  relation  would  hold  with  respect  to  the  lands  over  320  acres. 

You  see,  this  figure  that  I  have  is  a  lump  sum  and  not  related  to 
size,  but  of  the  2,000,000  acres,  1,600,000  had  a  water  level  of  100 
feet  or  less  which  is  about  80  percent.  Now,  whether  that  exact 
same  relationship  holds  as  to  the  larger  acreages  or  the  smaller,  I 
could  not  answer  but  it  would  be  reasonable  to  assume  that  it  did, 
in  my  opinion. 

Senator  Downey.  And,  so  far  as  you  are  aware,  Mr.  Hyatt,  no 
method  has  been  suggested  in  California  by  which  it  would  be  possible 
to  prevent  the  excess  land  owner  from  continuing  to  pump  out  of  his 
ground  even  though  project  water  would  be  intermixed  with  the  water 
in  his  soil? 

Mr.  Hyatt.  The  only  method  I  have  heard  was  to  change  the  State 
water  law  and  enact  a  water  code.  I  think  it  is  impossible  and  so 
have  dismissed  it.     I  have  heard  no  other  method  suggested. 

Senator  Downey.  Than  to  pass  some  State  law  ? 

Mr.  Hyatt.  Yes. 

Senator  Downey.  Has  anybody  suggested  any  State  law  that  would 
liave  the  constitutional  power  to  take  away  from  a  man  the  right  to 
pump  underground  water? 

Mr.  Hyatt.  They  are  always  very  vague.  They  alwaj^s  say,  "There 
ought  to  be  a  law." 

Senator  Downey.  Well,  I  might  say  here  that  we  expect  to  show 
that  no  claim  is  made  that  the  excess  overlying  land  owner  can  be 
restricted  from  continuing  to  pump  the  intermixed  water  after  the 
project  is  in  effect.  I  think  even  the  Bureau  of  Reclamation  attorneys 
will  have  to  agree  with  us  on  that  point.     That  is  all,  Mr.  Chairman. 

Senator  Ecton.  Thank  you,  Senator. 

Do  you  have  anything,  Senator  Butler? 

Senator  Butler.  I  think  maybe  Mr.  Hyatt  can  tell  me  about  the 
date  this  area  first  began  use  of  wells  for  irrigation  purposes. 

Mr.  Hyatt.  Well 

Senator  Butler.  Just  approximately. 

Mr.  Hyatt.  Oh,  in  a  substantial  way,  perhaps  about  1900. 

Senator  Butler.  A  good  many  years  ? 

Mr.  Hyatt.  Yes. 

Senator  Butler.  And,  the  number  of  wells  has  increased  right 
along? 
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Mr.  Hyatt.  Oh,  yes.     By  leaps  and  bounds. 

Senator  Butler.  And,  the  big  wells,  the  deep  Avells,  the  heavy  and 
expensive  wells,  have  been  the  last  ones  to  be  developed  ? 

Mr.  Hyatt.  In  general ;  yes. 

Senator  Butler.  And,  that  would  irrigate  an  area  that  perhaps 
would  not  be  developed  under  the  old  plan  of  doing  it  by  individuals, 
where  the  individual  couldn't  stand  the  expense  of  such  a  well  ? 

Mr.  Hyatt.  Well,  now,  Senator,  this  area  where  the  large  wells 
are  is  really  not  in  this  project.  They  are  mainly  on  the  west  side 
of  the  valley.  There  is  a  very  interesting  development;  yes.  Yes; 
a  small  acreage  could  not  do  it,  could  not  afford  the  expense  of  one 
of  these  wells.  It  would  not  be  used  to  capacity  and,  as  a  matter  of 
fact,  out  there  the  small  developments  were  failures  for  many  years. 
They  could  not  make  a  living  out  there  until  the  large  operators  came 
out  and  put  down  huge  wells  at  vast  expense,  then  irrigated  a  large 
amount  of  land,  a  section  or  maybe  more. 

Senator  Butler.  Is  there  any  use  of  surface  irrigation,  with  surface 
water  ?     Or  is  it  practically  all  from  wells  ? 

Mr.  Hyatt.  Out  in  that  country  in  the  west,  it  is  all  from  wells. 
There  is  not  any  surface  water.  In  the  highly  developed  area  on  the 
west  side  around  the  city  of  Bakersfield,  that  condition  does  not  exist 
so  much.     They  are  smaller  wells  in  the  main. 

Senator  Butler.  I  am  going  to  be  out  to  look  your  project  over  this 
summer  sometime. 

Mr.  Hyatt.  Senator,  you  let  us  know  and  we  will  see  that  you  are 
provided  with  conveniences. 

Senator  Butler.  I  think  perhaps  even  with  the  fine  display  here, 
and  being  an  engineer  myself,  I  will  get  a  lot  more  out  of  it  by  personal 
investigation. 

Mr.  Hyatt.  1  diet  not  Know  you  were  an  engineer,  out  we  wiil  Iook 
forward  to  seeing  you. 

Senator  Downey.  Even  though  he  is  an  engineer,  you  will  still  look 
forward  to  seeing  him  ? 

Mr.  Hyatt.  Even  more  so.    We  still  have  to  get  along  with  lawyers. 

Senator  Watkins.  Mr.  Hyatt,  here  is  another  lawyer  to  get  along 
with. 

Have  you  made  any  study  now,  to  tell  us  how  much  ground  water 
would  be  contributed  by  this  project  when  it  is  in  operation? 

Mr.  Hyatt.  I  think  there  are  figures  on  that,  Senator. 

I  do  not  know  the  Bureau's  latest  figures  but,  as  I  recall,  our  old 
figures,  what  we  would  call  class  two  water,  that  would  be  thread  and 
induced  into  underground  water  and  later  pumped  probably  in  the 
order  of  half  a  million  acre-feet.    Call  it  half  a  million  acre-feet. 

Senator  Watkins.  That  is  per  year? 

Mr.  Hyatt.  Yes. 

Senator  Watkins.  That  would  be  all  that  would  be  contributed  by 
the  project  when  it  goes  into  operation? 

Mr.  Hyatt.  No  ;  that  is  not  the  whole  story. 

Senator  Watkins.  Well,  that  is  what  I  want. 

Mr.  Hyatt.  Parts  of  that  that  is  used  for  irrigation  on  the  surface, 
part  of  that  gets  down  too.  You  see,  when  irrigation  is  practiced, 
it  almost  always  has  the  effect  of  raising  the  ground  water  and  very 
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often  creates  a  drainage  problem,  and  it  has  in  California.  It  has 
drowned  out  lands  which  went  out  of  production  for  many  years. 

So  that  water  placed  on  the  ground  for  surface  irrigation,  part 
of  it  gets  back  to  the  ground  water. 

Senator  Watkins.  I  understand  that.  I  am  an  irrigator.  I  am 
trying  to  find  out  if  we  know  how  much  contribution  the  project 
is  going  to  make  to  the  underground  water  supply  which  would  not 
be  controlled  under  the  set-up  as  you  now  have  it  in  the  law  of 
California. 

Mr.  Hyatt.  I  think  that  figure  is  available.  I  would  not  like  to 
guess  at  it.  I  think  the  engineers  of  the  Bureau  of  Reclamation  could 
perhaps  submit  that  figure  here. 

Senator  Watkins.  I  had  probably  better  ask  them.  I  thought 
you  might  have  it  in  your  studies,  to  see  how  much  they  would  be 
getting  away  with  if  they  did  not  come  in. 

I  have  heard  it  argued  that  you  cannot  compel  these  people  to 
come  into  the  districts;  you  cannot  compel  them  to  go  on,  and  they 
will  be  pumping  out  water  brought  in  by  the  project. 

Mr.  Hyatt.  That  is  right. 

Senator  Watkins.  I  want  to  know  how  much  they  are  going  to 
get  away  with  if  they  do  not  come  in.  *  . 

Mr.  Hyatt.  That  is  variable  there,  Senator,  as  to  how  many  of  them 
there  would  be  that  refused  to  participate. 

Senator  Watkins.  The  percentage  would  run  about  the  same,  what- 
ever you  contribute  if  they  get  that  much. 

Mr.  Hyatt.  Well,  if  the  land  were  all  irrigated  which  it  would  not 
be  and  you  used  these  percentage  figures  here,  a  figure  could  be  de- 
veloped. 

Senator  Watkins.  That  is  what  I  would  like  to  have — just  how  sub- 
stantial a  contribution  it  is  going  to  be. 

Mr.  Hyatt.  The  Central  Valley  project  proposes  to  bring  about  a 
million  and  a  half  acre-feet  of  water  into  this  territory. 

Senator  Watkins.  What  is  the  present  natural  supply  ? 

Mr.  Hyatt.  It  is  much  greater  than  that. 

Senator  Watkins.  It  would  only  be  a  small  part  of  it? 

Mr.  Hyatt.  Yes :  the  natural  supply  must  be  several  times  that  now-. 
Both  the  San  Joaquin  and  the  Kings  River  supply  more  water  than 
that,  and  then  there  are  other  minor  streams.  It  would  be  more  than 
that  certainly,  so  that  the  project  would  bring  in  less  water  than  there 
is  there  now. 

Senator  Watkins.  This  underground  reservoir  you  speak  of  is  con- 
nected so  that  the  contribution  to  one  part  would  in  time  get  over  to 
the  rest  of  the  territory? 

Mr.  Hyatt.  Not  entirely.  There  are  underground  formations,  of 
course,  very  complicated,  and  there  are  barriers  and  dikes  cutting  the 
underground  up  into  basins  and  sub-basins  to  which  there  is  usually 
some  connection,  but  in  some  places  there  are  enclosed  basins  and  in 
other  places,  there  are  not. 

I  generally  regard  this  whole  area  pretty  much  as  a  common  basin. 
There  are  barriers  but  there  is  water  almost  everywhere.  Some  areas 
cannot  get  water  but  most  of  them  can. 

Senator  Watkins.  That  is  all. 
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Senator  Downey.  Mr.  Chairman,  I  would  like  at  this  point  to  ask 
permission  to  put  certain  data  in  the  record  with  reference  to  Senator 
Watkins'  statement.  This  is  about  the  way  the  situation  will  work 
out  in  Madera,  which  is  the  largest  district :  Madera  now  h-as  about 
20,000  acre-feet  of  surface  flow — that  is.  appropriation  from  Fresno 
River.  Then,  there  is  the  natural  average  annual  yield  of  underground 
waters  amounting  to  77,000  acre-feet. 

Senator  Watkins.  Is  that  in  addition  to  the  20,000  that  goes  in  by 
irrigation  ? 

Senator  Downey.  By  direct  flow;  yes. 

Senator  Watkins.  What  percentage  of  the  amount  actually  ap- 
plied on  the  land,  actually  percolates  into  the  subterranean  area? 

Senator  Downey.  They  figure  about  one  third  of  the  water  supplied 
by  surface  irrigation  will  not  be  consumed  but  will  be  available  for 
pumping  later  on. 

Senator  Watkins.  That  is  a  rather  low  percentage  is  it  not? 

Senator  Downey.  There  is  about  one-third  that  will  be  subject  to 
reclamation  again  by  underground  pumping.  In  addition  this  district 
is  now  negotiating  to  buy  120,000  acre-feet  of  water  for  direct  surface 
application,  and  150,000  acre-feet  for  absorption  in  the  underground. 

Of  the  120,000  acre-feet  that  would  be  put  on  by  surface  application,, 
they  expect  one-third  or  more  to  percolate  into  the  underground  and 
subject  to  pumping.  So,  of  the  total  amount  of  water  to  be  available 
to  the  Madera  only  about  one-third  will  be  subject  to  the  Bureau  of 
Reclamation  in  its  direct  sale  of  water  for  surface  irrigation. 

Do  I  make  myself  clear  now? 

Senator  Watkins.  One  third  of  what?    Let  me  get  that  straight. 

Senator  Downey.  Of  the  total  amount  of  water  that  will  be  con- 
sumed in  the  Madera  district  after  this  plan  is  in  effect  only  about  one- 
third  will  be  water  subject  to  control  by  the  Bureau  of  Reclamation 
by  its  sale  for  surface  irrigation. 

Senator  Watkins.  You  mean  one-third  of  the  total  will  be  water 
applied  on  the  land  that  comes  from  the  Bureau  of  Reclamation 
project? 

Senator  Downey.  By  surface  flow. 

Sanator  Watkins.  By  surface  flow? 

Senator  Downey.  Subject  to  this  limitation :  not  one-third  applied 
on  the  land  but  one-third  of  that  which  is  consumed,  of  the  amount 
applied  for  surface  irrigation,  at  least  25  percent  and  perhaps  35  to  40 
percent  gets  away  and  seeps  underground. 

Senator  Watkins.  What  is  the  nature  of  the  soil  there?  I  mean  the 
surface  ? 

Senator  Downey.  Mr.  Harding,  will  you  come  forward,  please? 

Senator  Ecton.  Thank  you,  Mr.  Hyatt. 

Come  right  over  here,  Mr.  Harding. 

Senator  Downey.  The  reason  I  called  for  Mr.  Harding  is  because 
he  is  one  of  our  best  known  hydraulic  engineers. 

Senator  Watkins.  In  our  State,  in  many  places,  it  is  50  percent 
percolation  into  the  subsoil  and  I  wondered  what  kind  of  soil  you  had. 

Senator  Downey.  I  want  to  say  I  tried  to  make  my  figures  purposely 
very  conservative.  In  other  words,  I  wanted  to  make  a  minimum  figure 
of  the  water  that  was  applied  to  the  surface  that  would  get  away  from 
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the  Bureau  of  Reclamation  to  be  available  very  cheaply  to  the  excess 
property  owners.    So,  I  kept  my  percentage  down. 

Xow  Mr.  Harding  is  one  of  our  best  known  water  engineers  who 
has  had  perhaps  the  widest  experience  in  studying  and  evaluating 
underground  water  problems.  Mr.  Harding,  suppose  you  first  help 
me  out  as  a  lawyer,  if  an  engineer  is  willing  to  do  that. 

Senator  Ectox.  Before  that.  Senator  Downey,  if  Mr.  Harding  will 
give  his  official  designation  and  title,  so  that  the  clerk  can  enter  it  in 
the  records. 

STATEMENT  OF  S.  T.  HARDING,  CONSULTING  ENGINEER  OF  THE 
TULARE  LAKE  BASIN  WATER  STORAGE  DISTRICT 

Mr.  Harding.  My  name  is  S.  T.  Harding.  I  am  a  consulting  engi- 
neer who  has  been  working  for  some  40  years  in  this  general  field.  I 
am  appearing  directly  as  the  consulting  engineer  of  the  Tulare  Lake 
water  storage  district. 

I  am  authorized  to  appear  for  Madera  irrigation  district.  Orange 
Cove  irrigation  district.  Terra  Bella  irrigation  district,  Exeter  irriga- 
tion district.  Vandalia  irrigation  district,  and  Central  Valley  Project 
Association. 

Senator  Ectox.  Now,  if  you  care  to,  you  may  enlarge  on  the  Sena- 
tor's question. 

Senator  Downey.  I  do  not  believe  you  can  be  allowed  to  hide  your 
light  under  a  bushel.  You  are  also  connected  with  the  University  of 
California,  are  you  not? 

Mr.  Harding.  I  am  on  the  faculty,  but  I  am  not  appearing  in  any 
connection  with  them  today. 

Senator  Downey.  You  are  not  to  be  addressed  as  Professor? 

Mr.  Harding.  That  I  cannot  control  but  I  am  here  on  leave  of  ab- 
sence without  pay  so  it  has  no  connection  with  the  university. 

Senator  Downey.  Before  you  proceed  with  your  general  statement, 
would  you  discuss  that  question  asked  by  Senator  TVatkins  as  to  the 
character  of  the  soil  in  the  Madera  district  and  what  percentage  of 
the  water  that  was  applied  by  surface  irrigation  would  not  be 
consumed  ? 

Mr.  Harding.  I  think  I  can,  Senator. 

The  Madera  irrigation  district  as  it  was  organized  about  1920  had 
350,000  acres  in  it.  That  includes  considerable  area  of  hardpan  land, 
quite  rolling,  a  considerable  area  of  alkali  land.  Its  area  was  cut  about 
in  two,  to  pretty  near  173,000  acres  gross.  It  happened  I  made  the 
land  classification  on  which  the  State  passed  on  the  revised  boundaries. 

The  water  supply  of  the  district  at  present  consists  of  the  flow  of 
two  small  streams.  One  canal  from  the  Fresno  River  diverts  20,000 
to  30,000  acre-feet  surface  water  a  year  for,  roughly,  some  10,000 
acres.  The  remainder  of  the  flow  of  the  stream  is  largely  absorbed 
in  their  stream  channels  and  is  pumped  out  now  by  some  nearly  30,000 
wells  within  the  district. 

The  district  area  also  receives  some  percolation  on  its  southern 
boundary  from  the  San  Joaquin  river.  It  has  developed  in  the  neigh- 
borhood of  80,000  to  90,000  acres  from  those  water  supplies  and  is 
suffering  now  some  depletion  of  its  ground  water  supplies. 
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The  soils  in  the  district  of  the  remaining  area  are  generally  good. 
On  the  eastern  boundary,  they  get  into  some  rolling  hardpan  land. 
On  the  western  boundary,  they  get  into  some  land  somewhat  alkali 
in  character,  but  the  remaining  land,  except  for  roughness  here  or 
there,  is  classified  as  irrigable. 

The  soils,  coining  to  the  texture,  probably  of  this  173,000  acres — 
there  is  a  lower  area,  a  gross  of  140,000  acres — the  greater  part  of  which 
is  loam  or  porous  soils  in  which  percolation  takes  place. 

In  the  last  2  or  3  years,  the  district  has  been  able  to  secure  the  arti- 
ficial accretion  to  the  ground  water  through  the  present  stream  chan- 
nels of  some  100,000  acre-feet  a  year  of  so-called  interim  service. 
That  is,  the  Madera  Canal  is  completed.  The  Bureau  has  some  stor- 
age water  at  Friant  and  the  district  is  getting  now  temporary  rental 
service ;  there  is  no  repayment  for  permanent  service. 

Senator  Watkins.  That  is  project  water? 

Mr.  Harding.  That  is  project  water,  yes.  The  district  has  a  con- 
tract which  is  in  effect  an  option  to  buy  up  to  270,000  acre-feet  of  proj- 
ect water.  That  can  include  not  to  exceed  15  percent  of  the  class  1 
water  of  the  project.  The  class  1  water  is  estimated  to  be  800,000 
acre-feet  a  year.  That  gives  120,000  acre-feet.  The  remaining  150,- 
000  would  be  made  up  of  class  2.  120,000  acre-feet  of  class  1  would 
be  applied  in  surface  irrigation,  and  somewhere  a  third  or  more  of 
that  will  go  down,  plus  some  additional  canal  conveyance  losses. 

The  150,000  of  class  2  water  is  water  which  occurs  irregularly.  The 
schedule  of  its  occurrance  indicates  that  the  district  will  have  to  be 
prepared  to  handle  300,000  acre-feet  in  some  years  and  in  some  years 
get  practically  nothing.  That  has  to  be  regulated  under  ground — and 
while  it  will  come  in  some  years  during  the  irrigation  season,  the 
greater  part  of  that  has  got  to  be  pumped  from  the  ground  water  reser- 
voir in  the  future,  so  that  after  the  district  is  fully  developed,  more 
than  half  of  its  irrigation  service  will  come  from  either  direct  or  reuse 
of  ground  water. 

Senator  Watkins.    Would  that  be  a  percentage  of  project  water? 

Mr.  Harding.  Project  in  total  supply.  We  figure  we  have  about 
100,000  of  present  supply  surface  and  underground  from  our  local 
streams. 

The  total  requirement  of  the  district  will  be  270,000  plus,  roughly, 
100,000  of  local  water. 

Senator  Watkins.    A  total  of  370,000  ? 

Mr.  Harding.  That  is  estimated  to  be  the  total  final  requirements 
for  the  fully  developed  district. 

Senator  Watkins.  From  that  you  determine  what  contribution 
would  be  made  to  the  ground  water  ? 

Mr.  Harding.  Of  this  270,000,  around  two  thirds  at  least  will  go 
to  the  ground  water,  and  have  to  be  pumped  back. 

Senator  Downey.  Mr.  Chairman,  if  I  may  now  have  permission 
to  place  this  table  that  I  talked  about  coming  from  the  engineer  at 
Madera  in  the  record,  which  is  practically  the  same  figure,  although 
from  a  somewhat  different  approach  than  Mr.  Harding  gave,  and 
then  I  can  pass  to  Mr.  Watkins,  and  he  may  want  to  develop  some 
other  questions. 

This  is  headed  ''Summary — Estimated  quantities  in  acre-feet." 
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The  supply  of  U.  S.  class  1  water  is  120,000  acre-feet.  The  net 
gravity  use  from  that,  90,000  acre-feet.  The  pump  use  is  30,000  acre: 
feet. 

Now,  Mr.  Harding,  would  that  mean  that  it  is  expected  that  of  the 
120,000  acre-feet,  30,000  would  go  into  the  ground  and  be  recaptured 
by  pumping  ? 

'  Mr.  Harding.  That  is  correct,  The  whole  120,000  would  be  applied 
in  the  first  irrigation,  and  30,000  of  that  would  go  down  underground 
and  be  recovered. 

Senator  Downey.  The  second  item  is  U.  S.  class  2,  150,000  acre- 
feet,    The  whole  of  that  is  given  for  pumping  use.    150,000  acre-feet. 

The  Fresno  River,  20,000  acre-feet.  Net  gravity  use,  12,000.  Pump 
use,  8,000.    Is  that  right? 

Mr.  Harding.  That  is  correct. 

Senator  Downey.  That  is  direct  surface  application  of  20,000  acre- 
feet  from  the  Fresno  River? 

Mr.  Harding.    That  is  right. 

Senator  Downey.  Natural  ground  water,  77,000  acre-feet.  That  is 
all  pump  use. 

So,  the  figures  here  give  a  total  application  of  367,000  acre-feet.  Net 
gravity  use,  102,000  acre-feet.    Pump  use,  265,000  acre-feet. 

The  irrecoverable  losses,  40,000  acre-feet,  So,  it  comes  out  a  net 
pump  use  of  22'5,000  acre-feet  and  a  net  gravity  use  of  102,000  feet  so 
that  the  net  gravity  use,  according  to  these  figures  is  something  less 
than  a  third  of  the  total. 

Mr.  Harding.  Yes.  The  pumping  will  be  something  over  two- 
thirds. 

Senator  Ecton.  You  may  proceed  with  your  statement. 

Senator  Watkins.  What  was  that  net  loss  largely? 

Mr.  Harding.  That  is  ground  water.  That  may  percolate  out  of 
the  lower  boundaries  of  the  district  before  they  can  recapture  it.  It  is 
water  that  may  escape  from  the  district, 

Senator  Watkins.  It  has  nothing  to  do  with  the  plant  use  ? 

Mr.  Harding.  No,  it  is  underground  seepage  flow. 

I  have  prepared  a  statement  here  which  I  will  not  follow  too  closely. 
I  will  follow  it  at  least  fairly  closely  although  not  perhaps  exactly. 

The  limitation  provisions  of  the  Federal  reclamation  law  have  been 
the  cause  of  much  discussion  from  many  points  of  view  and  in  relation 
to  many  of  the  issues  involved.  This  statement  is  directed  primarily  to 
the  ground  water  conditions  in  the  areas  to  be  served  by  the  Central 
Valley  project  and  the  results  that  would  follow  from  an  attempt  to 
apply  the  prohibitions  of  the  excess  lands  provisions  of  the  Federal 
reclamation  law  to  the  use  of  ground  water  in  the  units  of  this  project 
in  the  Central  Valley. 

Then,  I  follow  with  a  brief  discussion  of  the  conditions  in  the 
Tulare  Lake  Basin  water  storage  district,  which  I  am  representing. 
This  district  is  the  prospective  purchaser  of  Central  Valley  project 
waters,  if  the  acreage  limitations  are  removed.  It  is  impossible  for  the 
landowners  in  that  district  to  consider  purchasing  Central  Valley 
project  water  unless  that  is  the  case. 

Senator  Watkins.  Why  is  that  true  ? 
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Mr.  Harding.  It  is  an  area  subject  to  flood  control  and  submergence 
by  flood  flows.  You  cannot  live  on  the  land  and  you  cannot  farm  it 
except  in  big  holdings. 

We  are  the  area  that  receives  the  floodwaters  of  four  incoming 
streams.  We  have  had  up  100,000  acres  under  water  there  in  recent 
years.  We  are  going  to  be  subject  to  occasional  flooding  even  after  the 
flood-control  projects  are  built  on  these  streams. 

In  the  years  when  you  can  farm  the  land,  it  is  profitable  to  be 
farmed.  In  the  other  years,  you  just  have  to  get  off  the  land.  And, 
no  small  landowner  can  afford  to  carry  the  equipment  and  the  costs  of 
that  type  of  irregular  farming.    It  can  only  be  handled  in  large  units. 

We  farm  grain  primarily  and  they  take  the  profits  of  the  years  when 
they  can,  to  carry  the  losses  of  the  years  when  they  cannot. 

Senator  Watkins.  I  understand  this  district  is  not  inhabited  ? 

Mr.  Harding.  It  is  not  inhabited.  People  do  not  live  on  the  land. 
They  move  in  and  farm. 

Senator  Watkins.  You  have  flood  conditions  that  make  it  impos- 
sible? 

Mr.  Harding.  You  may  be  under  10  to  20  feet  of  water  there. 
Kings  River  has  built  a  ridge  across  the  San  Joaquin  Valley  with  the 
material  brought  down.  The  San  Joaquin  is  on  part  of  that  ridge. 
The  waters  of  the  King  come  down  on  that  part,  go  to  the  north  part. 
The  Kaweah,  the  Tule,  and  Kern  Rivers  also  flow  into  that.  So,  in 
those  years  when  the  run-off  of  those  streams  exceed  the  diversion 
from  them,  we  get  the  surface  water. 

Originally,  before  irrigation,  the  lake  had  something  over  200,000 
acres.  At  present,  it  does  not  normally  get  that  large  but  the  area 
in  the  district  of  nearly  200,000  acres  is  subject  to  considerable  uncer- 
tainty and  irregularity  in  its  practice. 

Senator  Watkins,  it  would  be  very  much  a  similar  condition  to  Utah 
Lake.  The  area  that  may  be  cropped  is  widely  variable  depending 
upon  the  stage  of  the  lake. 

Senator  Ecton.  So,  due  to  those  flood  conditions,  you  feel,  do  you, 
Mr.  Harding,  that  it  would  be  absolutely  impossible  to  divide  this 
body  of  land  into  160-acre  tracts  or  less  for  home  purposes? 

Mr.  Harding.  Aboslutely.  That  is  why  that  district  is  interested  in 
the  removal  of  the  acreage  limitations  because  various  of  the  reclama- 
tion units  in  there  would  desire  to  purchase  supplemental  water  from 
a  Central  Valley  project  if  it  could  be  bought  under  terms  which  they 
could  meet. 

Senator  Watkins.  How  much  do  you  propose  to  buv  or  did  you  give 
that  ^ 

Mr.  Harding.  I  have  not  given  it.  The  present  supply  of  the  dis- 
trict from  all  sources  averages  about  half  of  its  total  demands.  The 
project  water  will  be  available  in  some  years  at  least  for  purchase.  In 
some  years,  we  have  enough.  In  other  years,  we  do  not  have  any. 
We  do  not  have  an  average  shortage.  We  have  either  feast  or  famine 
and  in  the  famine  years  when  the  project  has  water,  the  land  operators 
would  like  to  purchase  water  to  supplement  what  they  already  have. 

Senator  Watkins.  You  do  not  know  just  how  much  that  is? 

Mr.  Harding.  No;  we  have  not  been  able  to  figure  that  out  becau-e 
we  have  not  been  in  a  position  to  approach  the  bureau  with  any  con- 
tracts as  to  what  it  might  be.  It  would  probably  be  about  an  acre- 
foot  per  acre,  on  the  average. 
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Senator  Watkins.  How  much  land  did  he  say  you  had  ? 
Mr.  Harding.  192,000  acres  in  the  district. 
Senator  Watkins.  It  would  be  a  substantial  purchase? 
Mr.  Harding.  It  would  be  a  substantial  amount  of  water  if  it  could 
be  bought  under  terms  that  we  could  buy  it  and  the  project  had  it  to 

sell. 

Senator  Watkins.  Are  you  prepared  to  say  now  that  if  this  limita- 
tion is  not  removed  that  the  district  would  not  buy  any  water  from  this 
project — cannot  buy  it  or  cannot  use  it  ? 

Mr.  Harding.  I  can  quote  the  various  landowners  with  whom  I  have 
talked,  and  I  have  been  their  consulting  engineer  for  the  last  10  years, 
that  they  cannot  observe  an  acreage  limitation,  and  that  until  that 
acreage  limitation  is  removed,  there  is  no  use  of  their  negotiating  for 
purchase  of  water. 

Senator  Watkins.  Are  there  not  some  successful  farms  in  there, 
smaller  than  160  acres  or  at  least  160  acres  in  size  ? 

Mr.  Harding.  Not  that  I  know  of.  We  have  ownerships  that  are 
smaller  but  they  do  not  try  to  farm  them.  They  lease  to  the  adjacent 
owners. 

Senator  Watkins.  I  understand  that  it  is  a  grain-growing  section. 

Mr.  Harding.  Primarily.  Some  of  the  higher  marginal  lands  are 
in  cotton  and  other  crops,  but  primarily,  it  is  a  grain-growing  area. 
We  can  make  a  crop  any  year  we  can  get  one  irrigation  of  grain. 

Senator  Watkins.  That  is  all. 

Mr.  Harding.  I  have  gone  in  my  statement  to  some  length  on  my 
qualifications.  That  is  my  experience  which  I  do  not  think  I  need  to 
repeat  here.  Its  purpose  is  to  indicate  that  I  have  been  practically 
continuously  employed  in  this  area  on  ground  water  studies  since 
1912.  I  made  one  of  the  first  reports  for  the  State  conservation  com- 
mission. From  1920  to  1922,  I  made  a  report  for  the  State  on  ground 
water  in  Kern  and  Tulare  counties  which  brought  out  the  overdraft 
of  the  ground  water.  I  made  other  later  reports  along  the  same  gen- 
eral lines. 

As  to  the  acreage  limitation,  my  experience  goes  back  to  1907  when 
1  was  engineer  of  the  Bureau  of  Reclamation  on  the  Yakima  project. 
We  had  at  that  time  there  one  of  the  most  extensive  and  complete 
land  booms  that  I  think  the  West  has  even  seen  in  the  apple  business. 
I  went  through  that  and  saw  something  of  the  speculation  and  the 
excess-land  provisions  and  the  other  elements  of  that  type. 

.  I  have  been  closely  in  contact  either  as  an  employee  of  the  Bureau 
or  for  the  units  on  its  various  projects,  or  for  other  agencies,  Federal 
and  State,  on  many  of  the  various  projects  since  that  time. 

Senator  Butler.  Is  that  the  project  that  recently  liquidated  its 
debt? 

Mr.  Harding.  It  was  part  of  the  Yakima.  I  was  the  resident  en- 
gineer on  the  construction  of  their  main  canal  in  1908  and  1909.  It 
was  at  that  time  the  highest  priced  project  the  Bureau  had — $95  orig- 
inal cost.    It  paid  it  off — the  first  of  the  units  to  completely  pay  out. 

Senator  Watkins.  $95  per  acre  or  per  acre-foot? 

Mr.  Harding.  Per  acre.    That  is  a  very  good  project. 

My  experience  with  both  the  applications  of  the  reclamation  law 
and  with  the  ground-water  conditions  in  the  San  Joaquin  Valley 
antedates  by  many  years  the  recent  controveries  relating  to  the  appli- 
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cation  of  the  acreage  limitations  to  this  project.  My  conclusions  were 
formed  before  these  controversies.  It  is  difficult  to  avoid  meeting 
prejudiced  support  for  the  present  provisions  with  prejudiced  oppo- 
sition. An  attempt  has  been  made  to  confine  this  statement  to  factual 
matters  relating  to  the  results  that  would  follow  if  an  attempt  should 
be  made  to  apply  the  160-acre  limitations  to  the  Central  Valley  project. 

This  effort  to  limit  this  statement  should  not  be  interpreted,  how- 
ever, as  meaning  that  the  author  is  neutral  in  this  matter.  I  consider 
that  the  removal  of  the  acreage  limitations  is  an  essential  to  the  suc- 
cessful operation  of  this  project  not  only  because  of  the  ground- water 
conditions  here  but  also  on  more  general  grounds.  It  is  my  opinion 
that  the  settlement  of  this  issue  is  even  more  important  to  the  Gov- 
ernment than  it  is  to  the  landowners  affected.  The  Government  now 
has  an  investment  in  this  project  approaching  $200,000,000.  This 
will  be  doubled  on  its  completion  with  over  one-half  of  the  total  in- 
curred for  the  entire  benefit  of  irrigation.  The  Government's  interest 
requires  that  contracts  for  purchase  of  water  be  made  available  to  the 
prospective  units  of  the  project  at  costs  they  can  afford  and  under 
conditions  they  can  accept.  Only  by  such  contracts  can  the  Govern- 
ment secure  repayment  from  these  lands  and  accomplish  the  benefits 
the  project  was  designed  to  provide.  To  build  this  project  and  then 
restrict  service  from  it  so  as  to  produce  continued  controversy  and 
difficulty  in  its  operation  serves  the  interests  of  no  one. 

Then,  I  have  a  short  discussion  here  of  the  actual  excess  land  pro- 
visions of  the  reclamation  law.  That,  I  think,  is  not  necessary  to  read 
except  the  latter  portion  of  this  section  provides  that  no  water  shall 
be  delivered  "upon  the  completion  of  any  new  project  until  contracts 
for  repayment  of  construction  costs  have  been  made  with  an  ap- 
proved form  of  organization.  Such  contracts  are  to  provide  that  excess 
lands  will  be  appraised  by  the  Secretary  and  sold  at  the  appraised 
value,  and  that  "no  such  excess  lands  so  held  shall  receive  water  from 
any  project  or  division  if  the  owners  thereof  shall  refuse  to  execute 
vaiid  recordable  contracts  for  the  sale  of  such  lands  under  terms  and 
conditions  satisfactory  to  the  Secretary  of  the  Interior."  The  preced- 
ing provision  is  applicable  only  after  the  completion  of  a  project.  It 
has  been  used  to  justify  the  nonenforcement  of  the  excess  land  provi- 
sions where  service  is  supplied  prior  to  the  completion  of  a  project  and 
before  the  start  of  construction  repayments.  On  some  projects  actual 
"completion"  to  start  the  running  of  the  construction  repayment  period 
had  not  occurred  for  several  years  after  service  has  been  supplied. 
It  has  been  easy  to  find  some  unfinished  items  where  there  was  a 
desire  to  extend  the  period  of  rental  service. 

It  appears  to  be  accepted  that  an  irrigation  district  in  California 
may  make  a  repayment  contract  with  the  Bureau  of  Reclamation  in 
which  it  agrees  to  attempt  to  secure  recordable  contracts  from  its  ex- 
cess landowners  in  accordance  with  the  provisions  quoted.  Presum- 
ably such  consenting  owners  would  then  be  bound  by  the  contract  terms 
and  subject  to  assessment  for  payments  under  the  contract. 

The  excess  land  provisions  attempt  to  enforce  the  penalties  on  ex- 
cess landowners  only  in  those  cases  in  which  the  owner  refuses  to 
execute  the  valid  recordable  contracts  called  for  in  section  46  of  the 
May  25,  1946,  act.  Our  concern  in  the  Central  Valley  project  relates 
to  the  nonconsenting  excess  landowners  and  the  means  that  may  be 
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used  to  either  force  consent  or  to  prevent  the  use  of  project  water.  If 
consent  cannot  be  forced  or  if  the  use  of  water  by  nonconsenting  land 
owners  cannot  be  prevented,  any  effort  to  retain  the  excess  land  limi- 
tations in  this  project  will  retard  its  progress  and  prevent  an  equitable 
distribution  of  its  benefits. 

•  The  only  penalties  specified  in  section  46  of  the  May  25,  1946,  att 
are  that  no  water  shall  be  delivered  to  nonconsenting  excess  lands. 
This  raises  two  principal  types  of  question.  One  of  these  questions 
relates  to  the  legal  authority  of  the  district  to  refuse  service  to  any  of 
its  landowners  from  its  available  water  supply,  or,  if  it  does  refuse 
such  service,  whether  such  lands  are  subject  to  assessment  by  the  dis- 
trict. These  are  legal  questions  and  their  discussion  will  not  be 
attempted. 

The  other  type  of  question  relates  to  the  physical  conditions  affecting 
service  to  excess  lands  as  they  affect  the  ability  to  enforce  refusal  of 
delivery  of  such  lands.  My  principal  purpose  in  this  statement  is  to 
discuss  such  physical  problems. 

Then,  there  is  a  discussion  of  surface  irrigation  service.  That  does 
not  present  any  particular  difficulties  in  the  enforcement  of  the  ex- 
cess-land provisions.  The  water  is  in  the  canal.  You  can  measure 
it  out.  You  can  stop  delivery  if  it  goes  to  excess  lands.  So,  physically, 
you  could  enforce  excess-land  provisions  on  any  service  from  surface 
canals. 

Now,  the  experience  of  the  Bureau  of  Reclamation  has  been  almost 
entirely  with  projects  providing  surface  service  of  the  irrigation 
supply  made  available  by  the  Bureau.  Although  the  conditions  of 
such  service  make  the  physical  control  of  delivery  to  nonconsenting 
excess  lands  relativety  simple,  the  record  shows  that  neither  the 
law  nor  its  enforcement  have  been  effective  in  preventing  service  to 
excess  lands. 

Then,  we  come  more  particularly  to  the  handling  of  the  ground 
water. 

Where  water  is  pumped  from  the  ground  water  different  condi- 
tions apply.  The  water  pumped  is  the  mingled  supply  from  various 
sources.  If  such  pumping  is  done  by  wells  operated  by  the  district, 
the  district  will  have  control  of  such  water  in  its  canals  and  could 
control  its  delivery  similar  to  other  surface  supplies.  Where  the 
well  is  the  property  of  the  landowners  and  the  water  is  used  on  such 
owner's  land  without  ever  being  in  the  possession  of  the  district,  the 
district  would  have  no  physical  control  over  such  water  at  any  time. 
The  district's  only  means  of  preventing  such  use  would  be  by  an 
injunction  against  such  pumping.  Its  only  financial  relief  would  be 
to  find  some  means  of  assessing  such  lands  for  such  use.  Each  of 
these  procedures  can  stand  some  discussion. 

Senator  Watkins.  I  understand  they  are  proceeding  on  the  theory 
that  the  Bureau  can  follow  and  recapture  the  water  that  gets  into 
the  ground  even  after  it  has  been  used. 

Mr.  Harding.  It  has  no  means  of  recapturing  it. 

Senator  Watkins.  It  has  no  physical  means  but  they  may  be  at- 
tempting to  do  it  as  a  matter  of  law. 

Mr.  Harding.  They  may  be  attempting  it.  I  do  not  think  it  can 
be  done.    I  have  covered  this  more  fully  later. 
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The  question  was  asked  by  Senator  McFarland  earlier  in  the  after- 
noon as  to  whether  the  wells  were  to  be  operated  by  the  irrigation 
districts  or  the  landowners. 

Senator  Watkins.  Is  it  part  of  the  project  plan  that  there  shall 
be  pumping  by  the  Bureau  ? 

Mr.  Harding.  No,  the  Bureau  has  no  plans  as  yet  to  come  into  the 
areas  for  the  unit  it  will  serve  and  put  in  pumping  plants. 

Senator  Watkins.  The  whole  plan  is  to  deliver  surface  water  ? 

Mr.  Harding.  That  is  right,  and  they  have  proposed  to  build  lat- 
eral systems.    No  distribution  beyond  that  point. 

Senator  Watkins.  And  the  ground  water  question  then  comes 
up  simply  by  reason  of  the  fact  that  the  Bureau  will  claim  it  has  a 
right  to  follow  and  recapture  the  water  and  say  it  is  its  water? 

Mr.  Harding.  I  am  getting  into  law,  now,  Senator,  where  I  do 
not  belong.  It  claims  it  has  the  right  to  follow  to  the  extent  that  if 
the  landowner  uses  it,  it  can  be  seized  for  that  use.  I  am  not  at- 
tempting to  pass  on  the  question  of  whether  it  can  be  seized. 

Senator  Watkins.  It  must  be  the  theory  that  they  own  the  water 
or  otherwise  they  could  not  assess  for  it. 

Mr.  Harding.  You  cannot  distinguish  water  coming  from  the  proj- 
ect sources,  from  the  water  that  these  lands  already  have,  and  are 
now  pumping. 

Senator  Watkins.  You  could  not  distinguish  between  the  two 
waters,  but  the  contribution  would  be  part  of  the  volume. 

Mr.  Harding.  It  would  be  part  of  the  volume.  That  is,  they  pump 
project  water  that  reaches  the  ground  water,  and  there  is  no  way  of 
distinguishing  or  identifying  that  from  the  natural  ground  waters  to 
which  they  are  entitled  to  pump. 

Now,  in  the  area  of.  the  Central  Valley  project  in  the  San  Joaquin 
Valley,  these  30,000  well  that  have  been  referred  to  are  practically 
entirely  wells  of  the  individual  landowners.  We  do  have  some  other 
districts  where  the  district  has  wells  from  which  it  pumps  into  the 
canal  systems,  mainly  for  purposes  of  drainage  where  the  water  table 
is  too  high. 

In  the  area  of  the  present  authorized  Central  Valley  project,  ground 
water  usage  has  been  developed  by  each  landowner  as  he  was  ready 
to  do  it  independently  with  his  own  well  and  these  30,000  plants  are 
the  property  of  the  landowners. 

There  are  none  of  those  districts,  as  yet,  which  have  plans  for  dis- 
trict pumping  of  ground  water.  Pumping  in  the  Salt  River  is  done 
by  the  Salt  River  Valley  Water  Users  Association,  rather  than  by 
the  individual  landowners. 

Senator  Butler.  The  water  level  in  this  area  that  you  are  talking 
about  has  not  declined,  gone  down,  then,  over  the  years  ? 

Mr.  Harding.  Yes,  very  materially,  and  that  is  the  principal  incen- 
tive for  this  whole  project.  There  were  certain  areas  which  are  re- 
mote from  streams  and  rapid  replenishment,  where  the  available 
natural  ground  waters  are  not  sufficient  to  irrigate  more  than  10  or 
perhaps  20  percent  of  the  overlying  land.  They  developed  to  the 
point  where  depletion  of  ground  water  occurred  and  lowerings  in 
excess  of  100  feet  have  taken  place  in  some  areas. 

Senator  Butler.  You  spoke  of  the  district  doing  some  pumping  in 
order  to  drain  the  land. 
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Mr.  Harding.  Those  are  other  districts,  not  in  this  project.  We 
have  districts  which  have  very  adequate  water  supply  and  some  over- 
use occurs  and  drainage  is  necessary.  You  cannot  get  the  individual 
landowner  to  drain,  you  have  got  to  do  it  collectively.  Wherever 
they  pump  for  water,  the  landowners  want  to  have  their  own  wells 
and  control  their  own  operations,  the  time  of  irrigation  and  similar 
features. 

We  have  no  drainage  problems  left  in  the  area  of  the  Central  Valley 
project.  We  have  areas  of  material  depletion  where  the  water  table 
is  lowering  anywhere  from  1  to  2  feet  a  year  up  to  5  or  6  feet  a  year 
and  if  that  continues  without  bringing  in  additional  water,  they  will 
eventually  reach  a  point  at  which  they  no  longer  can  afford  to  pump. 
We  have  abandonment  of  land  on  that  account  already. 

Now,  I  inserted  here  for  completeness  a  brief  discussion  of  the 
character  of  title  to  ground  waters  in  California  which  is  necessary 
if  we  are  to  understand  the  applications  of  it  in  California. 

Senator  Watkins.  Which  page  are  you  on  ? 

Mr.  Harding.  That  begins  at  the  bottom  of  page  0  of  what  I  have. 
The  mimeographed  copy  was  run  single  space  and  it  has  a  different 
paging. 

Senator  Butler.  Page  4. 

Mr.  Harding.  It  is  under  the  heading  of  "Right  to  percolate  ground 
water  in  California." 

In  California,  a  landowner  has  a  correlative  right  to  pump  ground 
waters  from  under  his  own  land.  Distinctions  in  rights  are  recog- 
nized between  overlying  owners  taking  for  use  on  overlying  lands 
and  draft  for  distant  taking  to  nonoverlying  lands.  Overlying  lands 
have  preference  in  securing  ground  water  ahead  of  distant  takers ;  only 
the  surplus  above  the  needs  of  the  overlying  lands,  where  such  surplus 
exists,  may  be  taken  to  distant  lands.  Where  the  supply  is  insufficient 
for  the  overlying  lands,  the  water  available  is  subject  to  prorating 
among  the  overlying  owners  in  accordance  with  their  reasonable  needs. 
These  are  recognized  property  rights,  an  inherent  and  recognized  part 
of  the  value  of  the  overlying  lands  which  cannot  be  taken  away  by 
any  statutory  provisions. 

Questions  of  distant  taking  will  not  be  involved  in  the  units  pro- 
posed for  the  Central  Valley  project.  As  this  project  is  planned 
largely  to  replace  the  present  excess  ground  water  draft  for  overlying 
lands,  the  nonconsentmg  excess  landowners  will  be  overlying  owners 
and  can  secure  ground  water  supplies  from  under  their  own  excess 
lands. 

Senator  Ecton.  Mr.  Harding,  it  appears  here  that  California  maybe 
is  only  one,  or  one  of  several  States  that  has  this  right.  All  the  States 
have  that  right;  that  is,  landowners  in  each  State  have  that  right, 
do  they  not  ? 

Mr.  Harding.  The  title  to  use  of  ground  water  varies  in  the  differ- 
ent States.  We  have  a  certain  State  like  New  Mexico  which  has  an 
appropriative  system  for  ground  water. 

Senator  Ecton.  I  thought  the  law  of  conferring  title  of  land  to  an 
individual  entitled  that  individual  to  own  everything  under  that  land 
clear  to  the  center  of  the  earth,  unless  there  was  some  provision  in  his 
title  that  reserved  some  right  to  someone  else. 
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Mr.  Harding.  That  is  what  the  English  common  law  was  which 
we  originally  adopted  in  most  of  the  States  in  this  country,  but  the 
States  having  large  ground  water  use  have  had  to  modify  it.  We 
have  modified  it  in  California  to  a  system  of  correlative  rights. 

Senator  Ecton.  This  bill  touches  not  only  California  but  Texas 
and  Colorado  and  possibly  Arizona. 

Senator  Downey.  Just  the  three  States,  Colorado,  Texas,  and 
California. 

Senator  Ecton.  Are  there  laws  the  same  as  in  California  in  that 
respect  ? 

Mr.  Harding.  No.  I  would  not  want  to  decide  in  detail  the  ground 
water  laws  of  Colorado  or  Texas,  but  they  do  have  essential  differences. 

Senator  Ectox.  Then,  in  this  bill  we  have  to  deal  with  the  laws 
concerning  ground  water  in  regard  to  three  different  States.  Is  that 
right  ? 

Mr.  Harding.  That  is  correct  and  the  presentation  I  am  making 
here  applies  to  the  Central  Valley  project  in  California. 

Senator  Ecton.  I  understand,  but  I  just  wanted  to  get  some  infor- 
mation. 

Mr.  Hardixg.  These  reasons  apply  particularly  to  us,  to  this  par- 
ticular project. 

The  projects  in  the  other  two  States  will  presumably  be  presented 
by  them  in  regard  to  their  own  conditions. 

Senator  Downey.  Mr.  Chairman,  if  I  might  intervene. 

Senator  Ectox.  Senator  Downey. 

Senator  Downey.  I  do  not  believe  any  claim  will  be  made  that  in 
any  one  of  the  three  States  an  overlying  owner  can  be  restrained 
from  pumping  his  underground  water. 

Senator  Watkins.  No  matter  what  its  source  ? 

Senator  Ectox.  I  do  not  think  so,  Senator.  I  do  not  know  what 
the  law  is. 

Senatei*  Downey.  If  it  flows  in  a  defined  channel,  yes,  Senator.  If 
you  have  an  underground  stream  of  water  that  can  be  traced  in  a 
subterranean  channel,  you  might  have  an  exception,  but  not  where  it 
is  naturally  percolated  water  that  diffuses  itself. 

We  will  have  a  complete  discussion  of  that  by  one  of  the  lawyers. 

Senator  Watkins.  I  understand  that — the  reason  I  am  making  the 
remarks  I  have  made  is  on  the  theory  that  you  have  a  big  reservoir 
here,  a  well  recognized  underground  reservoir,  and  contributions  are 
being  made  to  it  all  the  time  by  the  project — and  I  understood  that 
the  project's  practice,  or  the  Federal  reclamation  practice,  was  to 
claim  the  water  they  contributed  and  had  the  right  to  recapture  it. 

Of  course,  maybe  you  have  something  in  your  California  law  that 
would  make  it  impossible  to  do  that,  but  if  we  go  on  the  theory  that 
it  is  a  big  reservoir  and  they  make  contributions  to  it,  it  seems  to  me, 
under  the  Federal  cases,  you  would  have  the  right  to  follow  it.  It  was 
on  that  theory  that  they  were  claiming  it. 

Mr.  Harding.  The  reason  I  am  including  this  discussion  of  the 
principle  is  because  in  that  underground  reservoir  you  have  no  means 
of  segregating  or  identifying  what  I  call  natural  ground  waters 
from  artificial  ground  watres,  and  when  the  landowner  pumps  from 
the  underground,  from  under  his  land,  you  have  no  way  of  telling. 
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Senator  Butler.  He  has  a  perfect  right  to  claim  he  is  pumping  only 
the  natural  water. 

Mr.  Harding.  And  then,  the  burden  of  proof  is  on  the  one  making 
the  charge.  • 

Senator  Watkins.  You  could  measure  it. 

Mr.  Harding.  There  is  not  the  same  degree  of  accuracy. 
'  Senator  Watkins.  You  can  measure  the  amounts  contributed  by 
the  project.    You  have  already  done  that  and  said  it  is  about  a  third. 

Mr.  Harding.  Yes,  and  that  is  mingled  with  other  water. 

Senator  Watkins.  That  is  true,  but  you  have  the  law  of  mingling  of 
waters — different  waters  in  a  reservoir.  You  do  not  have  to  brand 
certain  water  and  only  take  that  out.  You  take  water  out,  a  quantity, 
not  any  particular  marked  water. 

Air.  Harding.  And  when  I  take  it  out  for  excess  land,  I  claim  I  am 
taking  natural  water. 

Senator  Watkins.  When  that  supply  is  gone,  it  is  measurable  is  it 
not? 

Mr.  Harding.  Within  reason. 

Senator  Watkins.  When  that  is  gone,  what  right  has  he  to  take  the 
rest  of  it  out  ? 

Mr.  Harding.  He  would  not  go  beyond  that  point  because  he  is  only 
getting  the  supplemental  water  from  the  project,  and  the  supplemental 
water  of  the  project  will  not  be  any  larger. 

Senator  Watkins.  I  do  not  see  how  it  becomes  a  problem. 

Mr.  Harding.  We  consider  it  is  not  a  problem.  The  excess  land- 
owner can  pump  it.     That  is  why  we  think  it  is  improper 

Senator  Ecton.  Go  ahead.     I  hope  you  will  pardon  the  interruption. 

Senator  Watkins.  I  have  no  apology  whatsoever  to  make  for  asking 
the  questions. 

Senator  Downey.  I  think  the  discussion  is  most  valuable. 

Senator  Watkins.  We  have  different  theories  and  while  the  doctor 
disclaims  being  a  lawyer,  I  think  he  could  advise  most  water  lawyers 
on  the  law. 

Mr.  Harding.  As  you  know,  Senator,  your  system  of  title  to  ground 
water  in  Utah  is  quite  different  from  ours  in  California. 

Now,  the  main  point  that  I  want  brought  out  here  is  that  we  in  Cal- 
ifornia recognize  that  every  owner  of  an  overlying  source  of  ground 
water  has  a  proportionate  right  to  draw  on  that,  whatever  that  supply 
may  be.  If  the  supply  is  sufficient  for  all  of  the  overlying  land,  there 
is  no  problem ;  there  is  no  shortage.  If  there  is  a  surplus  ground  water 
supply  over  the  needs  of  the  overlying  ground,  what  we  call  distance 
takers  or  people  whose  lands  are  not  underlaid  by  this  ground  water, 
may  take  the  surplus. 

If  the  ground  water  supply  is  insufficient  for  the  needs  of  all  of  the 
overlying  lands,  then  under  our  system,  we  would  prorate  the  supply 
among  the  overlying  landowners. 

Now,  while  that  has  been  the  rule  with  us  for  over  40  years,  we  have 
yet  to  have  our  first  case  in  which  they  have  attempted  to  prorate  the 
existing  natural  waters.  We  have  a  number  of  basins  in  which  there 
is  an  overdraft  where  it  has  gone  on  to  the  point  that  the  lift  has  in- 
creased until  some  plants  have  had  to  drop  out  of  use,  but  the  physical 
complications  and  difficulties  of  defining  the  boundaries  of  the  ground 
water  basins,  the  amount  of  natural  recharge  and  prorating  it  among 
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underlying  owners,  have  been  such  that  the  overlying  owners  them- 
selves have  never  attempted  to  have  such  proration  made. 

Actually,  prorating  would  be  changed  from  year  to  year.  You  have 
variable  supplies.  Even  in  the  Central  Valley  project  where  so  much 
hardship  has  occurred  from  lowering  of  the  ground  water,  they  have 
not  attempted  to  restrict  new  development  in  those  areas  because  they 
recognized  it  would  not  be  practical.  They  could  not  do  it  without  de- 
fining the  existing  natural  supply  and  prorating  that  among  the  then 
owners.  The  cost  of  determination  and  the  litigation  that  would  be 
involved  have  simply  resulted  in  their  preferring  to  have  an  economic 
survival  of  the  fittest.  They  just  keep  on  pumping  until  the  water 
table  gets  so  deep  that  some  of  them  have  to  quit,  and  there  is  enough 
left  for  the  remainder. 

That  has  taken  place  in  various  places.  It  has  taken  place  in  some 
areas  of  southern' California.  We  still  do  not  find  individual  owners 
attempting  to  define  their  individual  titles  to  these  ground  waters. 

Senator  Butler.  Has  that  experience  resulted  in  any  change  in  the 
acreage  per  unit,  operative  unit  ? 

Mr.  Harding.  Normally  not.  As  the  lands  may  have  gone  out  of 
use,  been  abandoned,  the  land  generally  in  some  of  these  areas  goes 
back  to  dry  farming  and  that  normally  tends  to  larger  units.  But,  no 
very  definite  trend  in  that  regard. 

Senator  Butler.  There  is  no  tendency  for  the  irrigated  units  to  grow 
smaller? 

Mr.  Harding.  Well  the  ownerships  may  remain  the  same.  The  acre- 
age which  they  can  irrigate  may  grow  smaller,  if  their  water  supply 
diminishes.    They  may  have  to  leave  part  of  their  land  dry. 

The  principles  relating  to  the  use  of  ground  water  in  California 
have  been  based  on  the  rights  to  the  natural  ground  water  supplies. 
For  many  years  it  has  been  the  practice  in  several  areas  to  augment  the 
natural  ground  water  supplies  by  artificial  means.  Such  means  are 
represented  by  the  diversion  of  flood  waters  onto  absorbent  areas  to 
increase  percolation,  by  the  storing  of  flood  flows  to  be  released  at 
rates  which  may  be  absorbed  in  the  stream  channels  or  by  combinations 
of  these  methods.  Although  this  has  been  general  practice  where  fea- 
sible, to  date  no  cases  involving  the  recognition  of  separate  rights  in 
the  mingled  natural  and  artificial  ground  waters  have  reached  the 
courts  for  final  decision.  Controversies  have  been  avoided  by  the 
participation  of  all  of  the  areas  benefited  in  the  works  and  cost  of 
the  water  spreading.  Examples  of  such  practice  are  the  water  conser- 
vation districts  in  the  Santa  Clara  Valley  and  in  Ventura  County  and 
the  water  spreading  by  associations  of  users  in  southern  California. 
An  example  of  this  type  of  improvement  of  the  ground  water  supply 
is  the  water  spreading  activities  of  the  Kaweah  Delta  water  conserva- 
tion district  which  is  within  the  general  areas  of  the  Central  Valley 
project.  These  districts  and  associations  have  been  beneficial  to  the 
areas  served  and  generally  successful  in  their  operations.  They  have 
not  been  hampered  by  any  attempted  artificial  restraints  on  the  size 
of  land  ownerships. 

This  Koweah  water  conservation  district  includes  a  large  part  of 
what  we  call  the  delta  of  the  Kaweah  River  which  is  in  Tulare  County 
in  the  general  Central  Valley  project  area.    Portions  of  the  area  may 
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or  ma}'  not  buy  Central  Yalley  project  water,  depending  on  the  ade- 
quacy of  their  present  supply. 

Senator  Butler.  Those  in  the  conservation  district  are  made  up  of 
residents  of  the  district? 

Mr.  Harding.  That  is  correct. 

Senator  Butler.  Without  any  outside,  either  State  or  Federal,  co- 
operation ? 

Mr.  Harding.  Yes.  They  are  local  public  improvement  districts, 
special  improvement  districts  for  a  purpose  where  the  boundaries  are 
defined  and  the  lands  are  taxed  for  the  costs. 

Senator  Watkins.  Only  the  taxpayers  vote  for  control  of  their 
affairs? 

Mr.  Harding.  We  have  many  districts. 

Senator  Watkins.  Or  the  landowners  rather. 

Mr.  Harding.  I  think  there  is  a  landowner  property  qualification. 
I  am  not  positive.    It  may  be  all  residents  electors.    I  am  not  sure. 

Senator  Downey.  In  our  irrigation  districts,  I  think  every  elector 
can  vote. 

Mr.  Harding.  That  is  right  in  the  irrigation  districts.  I  am  not 
positive  about  the  spreading  districts. 

An  example  of  an  area  benefited  in  its  ground  water  supply  by  the 
percolation  from  surrounding  irrigation  is  the  city  of  Fresno.  Fresno 
is  surrounded  by,  but  is  not  a  part  of,  the  Fresno  irrigation  district. 
Ground  water  under  the  city  is  used  as  the  source  of  its  municipal 
water  supply.  Prior  to  the  construction  of  the  adjacent  irrigation  sys- 
tem the  depth  to  ground  water  within  the  city  was  about  60  feet.  Fol- 
lowing irrigation  it  rose  to  within  10  feet.  Physically,  it  is  evident 
that  the  ground  water  supply  under  the  city  has  its  principal  source  in 
the  irrigation  supply,  used  on  adjacent  areas. 

In  the  early  years  of  its  operation,  the  Fresno  irrigation  district  ap- 
proached the  company  then  operating  the  municipal  system  and  sug- 
gested that  compensation  be  paid  for  the  artificial  supply  the  district 
was  providing  for  municipal  use.  The  answer  was  the  one  which  could 
have  been  anticipated.  The  water  company  suggested  to  the  district 
that  if  the  district  objected  to  the  use  of  such  waters  by  the  company, 
the  district  should  keep  any  ground  water  it  claimed  away  from  the 
company's  wells.  This  answer  has  been  conclusive  in  this  matter  for 
over  20  years. 

The  Fresno  irrigation  district  was  organized  about  1920  and  made 
this  approach  to  the  private  utility  then  operating  that  system.  Since 
then 

Senator  Watkins.  Why  did  you  say  the  answer  was  one  which 
should  have  been  anticipated?  In  other  words,  are  not  the  people 
willing  to  cooperate  with  the  irrigators  for  getting  part  of  the  water 
supply? 

Mr.  Harding.  Well,  the  city  of  Fresno  has  not  shown  any  inclina- 
tion to  do  that  since  they  have  taken  over  this  system  which  they  have 
been  operating  for  a  good  many  years.  They  certainly  get  a  benefit 
in  the  elevation  of  the  water  as  well  as  in  the  quality. 

Senator  Watkins.  It  seems  to  me  that  it  is  sort  of  a  reflection  on 
the  citizens  of  Fresno  if  they  were  not  willing  to  cooperate  when  it 
costs  a  lot  of  money  to  put  it  there  for  them. 
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Senator  Downey.  We  have  two  prominent  citizens  from  Fresno 
here.    I  hope  your  words  fall  on  their  ears. 

Senator  Butler.  Is  the  Fresno  city  plant  municipally  owned  ? 

Mr.  Harding.  It  is  at  the  present  time.  It  was  not  at  the  time  this 
came  up,  and  it  has  not  been  raised  as  far  as  I  know  since  the  city 
acquired  the  municipal  system. 

IDENTIFICATION  OF  ARTIFICIAL  GROUND  WATER 

In  all  areas  to  be  served  in  the  San  Joaquin  Valley  by  the  presently 
authorized  Central  Valley  project  where  ground  water  can  be  obtained, 
it  is  already  in  use,  the  draft  generally  exceeding  the  supply.  There 
are  only  a  few  higher  areas  in  the  project  where  future  pumping  will 
not  draw  upon  a  mixture  of  natural  and  artificial  ground  water. 
There  are  similarly  no  areas  in  which  the  natural  and  artificial  ground 
water  can  be  separately  identified  when  they  have  become  mingled. 

Records  can  be  secured  of  the  total  pumping  draft  in  any  contracting 
unit  in  any  year.  Records  of  the  suppty  secured  from  the  Central 
Valley  project  will  be  available.  Records  of  the  surface  use  of  project 
water  such  as  the  place  and  amounts  of  its  first  delivery  to  individual 
landowners  can  be,  and  in  most  units  probably  will  be,  secured.  From 
these  records  estimates  of  the  canal  conveyance  losses  and  the  deep 
percolation  from  irrigation  can  be  made  that  will  give  a  fair  ap- 
proximation of  the  probable  increment  to  the  ground  water  from  the 
project  water.  By  comparison  with  pumping  and  ground  water  fluctu- 
ations prior  to  project  operation  an  estimate  can  be  made  of  whether 
ground  water  derived  from  project  supplies  is  being  pumped  and  some 
approximation  of  its  total  amount  secured.  Such  results  may  be  ob- 
tainable for  the  different  ground  water  areas  as  a  whole  but  there  is 
no  basis  on  which  they  can  be  derived  for  individual  owners  of  either 
excess  or  nonexcess  lands. 

CONTROL  OF  USE  OF  ARTIFICIAL  GROUND  WATERS 

The  plans  of  nearly  all  proposed  units  of  the  Central  Valley  project 
include  the  use  of  ground  waters  both  natural  and  artificial.  All  units 
have  some  present  sources  of  water  supply,  in  some  cases  from  surface 
streams  but  largely  from  ground  water.  Ground  waters  move  slowly 
so  that  the  best  opportunity  to  secure  the  ground-water  accretions  from 
project  sources  will  be  on  those  lands  receiving  project  surface  service. 
These  will  be,  by  present  reclamation  law,  the  nonexcess  lands.  Few 
nonexcess  lands  will  receive  full  surface  service,  supplemental  service 
from  ground  water  will  be  required.  It  is  reasonable  presumption 
that  the  pumping  on  project  served  lands  will  be  largely  ground  water 
derived  from  project  sources  and  that  the  excess  lands  will  continue  to 
draw  more  largely  on  the  natural  ground  waters.  While  this  distinc- 
tion will  not  be  complete  it  will  support  the  presumption  by  a  court 
that  an  excess  landowner  is  drawing  mainly  or  entirely  on  natural 
ground  waters  and  that  consequently  the  district  is  not  supplying  him 
with  project  water.  As  the  burden  of  proof  will  be  on  the  party  pro- 
ducing the  charge  in  the  natural  conditions  such  an  adverse  presump- 
tion would  preclude  any  limitation  on  such  pumping. 

If  the  Bureau  or  a  district  should  succeed  in  proving  that  a  noncon- 
senting  excess  landowner  was  pumping  ground  water  on  his  excess 
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lands  which  had  its  source  in  the  project  water,  the  only  positive  relief 
the  court  could  give  would  be  to  define  the  amount  of  permissible  draft 
from  the  natural  ground  waters  and  enjoin  any  additional  draft.  This 
would  require  a  determination  of  the  total  amount  of  natural  ground 
water,  the  boundaries  of  the  overlying  lands  entitled  to  divide  such 
natural  ground  waters  to  which  each  area  of  excess  lands  is  entitled,  etc. 
As  has  been  pointed  out  this  has  been  recognized  as  impractical  and 
has  not  been  attempted  even  under  the  present  extreme  depletion  in 
these  ground-water  areas.  No  one  has  had  the  temerity  to  suggest  as 
yet  that  a  court  could  enjoin  the  entire  pumping  of  an  excess  landowner 
even  if  it  should  concluded  that  some  artificial  ground  water  was  being 
secured.  There  is  no  basis  in  the  past  experience,  nor  has  any  been 
suggested,  on  which  use  of  natural  ground  water  pumped  from  under 
his  own  land  by  an  excess  land  owner  can  be  prevented. 

The  Bureau  of  Keclamation  is  insisting  that  the  contracting  districts 
agree  not  to  furnish  water  to  nonconsenting  excess  land  owners.  The 
preceding  discussion  shows  that  delivery  of  artificial  ground  waters 
cannot  be  prevented.  The  question  then  naturally  follows :  Does  a  de- 
livery that  the  district  cannot  prevent  constitute  a  violation  of  a  con- 
tract not  to  deliver  ?  In  a  letter  to  the  Madera  irrigation  district  dated 
February  24,  1947,  Commissioner  Straus  has  answered  this  question. 
His  answer  should  settle  this  point,  it  is  as  follows : 

It,  therefore,  need  not  follow  that  the  district's  authority  to  assess  for  benefits 
in  fact  received,  but  beyond  the  district's  physical  control,  creates  a  situation  in 
which  here  has  been  a  "furnishing"  of  water  which  would  place  the  district  in 
violation  of  its  contract  with  the  United  States. 

There  has  been  a  great  deal  of  discussion  regarding  the  ability  to  tax 
land  using  aritficial  ground  waters.  That  is  a  legal  question  that  will 
Le  handled  generally  otherwise.  The  principal  point  to  which  I  have 
directed  my  statement  is  the  physical  means  of  preventing  the  used 
rather  than  the  legal  basis  of  charging  the  land  if  such  use  should  be 
secured. 

Even  if  there  is  a  legal  right  to  tax  nonconsenting  excess  lands  for 
a  service  the  district  cannot  prevent  it  would  be  a  contradiction  of 
the  intent  of  the  excess-land  clauses  in  the  district's  contract  with  the 
Bureau. 

If  it  should  be  held  that  the  district  has  no  right  to  tax  excess  lands, 
then  excess  landowners  pumping  from  ground  water  would  be  in  a 
position  to  secure  project  benefits  without  cost.  As  the  recent  cost 
allocation  and  feasibility  report  by  the  Bureau  is  based  on  full  return 
from  the  sale  each  year  of  all  of  the  water  supply  made  available  at 
a  price  based  on  the  ability  of  the  landowners  to  pay,  there  is  no  place 
in  this  project  for  any  free  riders.  The  loss  from  any  such  inability 
to  tax  excess  lands  would  fall  on  the  Government  as  the  rates  now 
sought  cannot  be  raised  on  the  remaining  lands  without  exceeding  the 
Bureau's  own  results  for  the  ability  to  pay.  Any  such  result  would 
be  unfair  to  the  small  landowners  which  the  Bureau  proclaims  it 
desires  to  favor. 

The  Bureau,  apparently,  finds  no  inconsistency  in  a  district  con- 
tracting not  to  furnish  water  to  the  excess  lands  of  nonconsenting 
owners  and  then  taxing  such  lands  for  the  service  such  lands  are  not 
entitled  to  receive.  The  Bureau's  position  on  this  matter  is  stated  in 
a  letter  dated  February  24,  1947,  in  which  Commissioner  Straus  in 
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replying  to  an  inquiry  by  the  Madera  irrigation  district  makes  the 
following  statement  after  discussing  the  principles  controlling  assess- 
ments by  irrigation  districts : 

It  seems  to  me  that  within  such  principles,  the  fact  that  there  accrues  to  excess 
lands  not  rendered  eligible  by  their  owners  to  receive  a  project  water  supply,  a 
tangible  benefit  beyond  the  power  of  the  United  States  or  the  district  physically 
to  avoid  does  not  alter  the  susceptibility  of  such  lands  to  appropriate  assess- 
ment. Accordingly,  I  believe  that  there  may  be  found  an  adequate  basis,  as  a 
general  proposition,  for  an  irrigation  district  assessment  of  all  lands  within  its 
boundaries  which  in  fact  realize  a  benefit  from  the  conduct  of  the  District's 
operations. 

Then,  I  have  added  some  comments  on  some  other  projects  with 
which  I  am  familiar  to  illustrate  or  compare  the  things  the  Bureau 
attempts  to  enforce  in  this  project,  with  its  record  elsewhere. 

The  only  other  Bureau  project  which  may  be  helpful  for  comparison 
with  the  Central  Valley  project  are  those  providing  supplemental 
service  where  the  use  of  ground  water  is  general.  Only  a  few  of  the 
Bureau  projects  are  of  this  type  as  the  entensive  use  of  ground  water 
is  limited  to  a  few  projects  of  more  favorable  economic  conditions 
having  available  ground  water  supplies.  The  most  directly  com- 
parable projects  are  the  Colorado-Big  Thompson  project  and  the  Salt 
River  project  in  Arizona. 

Colorado-Big  Thompson  project.  I  mention  here  my  own  contacts 
with  that  project.  I  was  employed  on  engineering  work  in  the  area  of 
this  project  in  1910  and  1911.  I  reviewed  its  preliminary  plans  in 
1936  and  its  repayment  contract  in  1944.  This  last  work  was  in  con- 
nection with  a  report  for  landowners  in  the  San  Luis  Valley  where 
a  similar  type  of  conservancy  district  was  under  consideration  and 
where  the  application  of  the  excess  land  provisions  for  supplemental 
irrigation  service  is  also  an  active  issue. 

The  service  area  of  the  Colorado-Big  Thompson  project  is  highly 
developed.  This  area  had  expanded  its  irrigation  to  the  point  where 
additional  w^ater  was  needed.  Landowners  were  turning  to  pumping 
from  wells  to  secure  such  supplemental  water.  In  the  South  Platte 
Valley  a  close  balance  had  been  reached  based  on  full  use  of  the  return 
flow  to  the  streams  for  rediversion.  Such  pumping  would  intercept 
and  diminish  the  return  flow  and  upset  the  balance  on  which  this  ex- 
tensive development  was  based.  The  Colorado-Big  Thompson  project 
was  devised  to  bring  in  supplemental  water  to  meet  this  deficiency  and 
to  preserve  the  existing  irrigation.  This  is  a  desirable  and  worth- 
while project.  It  was  generally  recognized  that  the  excess  land  pro- 
visions were  not  applicable  under  such  conditions  and  exempting  legis- 
lation was  passed  by  Congress  on  June  10,  1938.  This  legislation  had 
the  support  of  the  Department  of  the  Interior. 

The  repayment  contract  was  drawn  prior  to  the  passage  of  this 
exempting  legislation  although  the  election  on  its  approval  was  not 
held  until  June  28,  1938.  Publication  of  the  notice  of  the  election, 
w^hich  included  a  copy  of  the  contract,  began  June  1,  1938.  Conse- 
quently, the  contract  includes  a  general  clause  making  the  provisions 
for  appraisal  and  sale  of  excess  irrigable  areas  applicable  without 
detailing  the  procedure  to  be  followed. 

This  exemption  act  states  that  the  excess  land  provisions — 

shall  not  be  applicable  to  lands  which  now  have  an  irrigation  water  supply  from 
sources  other  than  a  Federal  reclamation  project  and  which  will  receive  a  supple- 
mental supply  from  the  Colorado-Big  Thompson  project. 
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It  is  understood  that  all  lands  to  be  served  by  this  project  are  con- 
sidered to  have  such  other  sources  of  water  supply  and  that  no  enforce- 
ment of  the  excess  land  limitations  has  been  attempted. 

While  the  basis  of  title  to  the  use  of  percolating  ground  waters  in 
Colorado  is,  as  yet,  not  fully  defined,  kt  is  noticeable  that  no  attempt  has 
been  made  to  restrict  pumping  by  a  landowner  from  under  his  own 
land.  The  repayment  contract  provides  for  purchase  of  the  project 
water  by  the  district  at  a  defined  price  per  acre-foot  for  the  original 
delivery.  The  taxing  power  of  the  conservancy  district  is  limited  by 
law  and  the  only  source  of  income  with  which  the  conservancy  district 
can  meet  its  payments  will  be  resale  to  the  irrigation  systems  within 
the  district. 

The  project  resembles  the  Central  Valley  project  in  that  supple- 
mental water  will  be  brought  to  a  highly  developed  area  and  sold 
on  an  acre-foot  rather  than  an  acre  basis.  It  is  fortunate  for  the 
Colorado-Big  Thompson  project  that  these  excess-land  limitation  pro- 
visions were  worked  out  while  the  Bureau  of  Reclamation  was  under 
practical  engineering  direction  seeking  to  serve  the  real  interest  of 
the  Bureau  and  the  included  landowners.  While  the  Central  Valley 
areas  do  not  begrudge  the  Colorado-Big  Thompson  project  its  good 
fortune  in  this  regard,  they  regret  that  their  project  was  delayed  until 
the  Bureau  has  changed  its  policies  in  such  matters. 

SALT  RIVER  PROJECT 

This  is  one  of  the  oldest  Bureau  projects.  Its  original  repayment 
contracts  were  made  prior  to  the  1926  act.  The  general  prohibition 
of  service  to  areas  in  excess  of  100  acres  was  applicable,  however.  Con- 
tracts for  later  construction,  such  as  the  Bartlett  Dam  on  Verde  River 
were  made  after  1926.  Bureau  records  show  material  areas  in  excess 
holdings  with  an  increase  in  the  total  excess  area  from  1913  to  1937. 

This  project  uses  ground  water  extensively  with  the  pumping  done 
by  the  Salt  River  Valley  Water-Users  Association,  or  districts  with 
which  it  has  contracted,  rather  than  by  the  individual  landowners. 
Like  Colorado,  the  Arizona  courts  have  not  fully  determined  the  basis 
of  title  to  the  use  of  percolating  ground  waters.  Where  there  has  been 
little  need  for  landowners  to  install  their  own  wells  and  pumping 
plants  in  this  project,  no  effort  was  made  to  limit  such  draft  by  land- 
owners when  some  such  plants  were  installed  in  1910  to  supplement 
the  service  of  the  water-users  association. 

I  should  comment  here  that  since  preparing  this  statement  I  was  in 
Phoenix  2  weeks  ago  on  other  business  and  made  further  inquiries 
there.  There  is  recent  correspondence  between  the  Salt  River  Valley 
Water-Users  Association  and  the  Bureau  regarding  the  enforcement 
of  the  160-acre  limitation,  and  they  have  been  asked  to  enforce  it  or 
bring  it  into  enforcement  within  the  next  3  years,  without  explaining 
to  the  association  any  way  in  which  that  could  be  brought  about, 
because  they  have  already  made  their  repayment  contracts  and  there 
is  no  need  or  no  way  in  which  they  can  force  an  excess  landowner 
to  make  a  consenting  contract  at  the  present  time.  At  least,  none  has 
been  suggested  as  far  as  I  have  been  able  to  find  as  yet. 

Senator  Watkins.  As  a  matter  of  fact,  is  not  the  reclamation  law 
written  by  reference  into  all  these  contracts? 
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Mr.  Harding.  Yes,  but  they  have  been  serving  this  water. 

Senator  Wakins.  In  other  words,  they  have  been  violating  their 
contracts,  all  this  time  ? 

Mr.  Harding.  No,  in  this  Bartlett  Dam,  there  is  no  excess  provision. 
There  may  be  a  general  reference.  It  is  my  understanding  that  the 
excess  landowner  makes  a  consenting  agreement  to  sell  his  land  at 
fixed  prices. 

Senator  Watkins.  I  understand  that,  but  nearly  all  the  contracts 
I  have  seen  contain  provisions  that  refer  to  the  reclamation  law  as 
a  part  of  the  contract,  even  though  they  do  not  go  into  working  out 
a  method  whereby  he  gets  rid  of  his  excess  land. 

Mr.  Harding.  No,  but  the  1926  act  required  that  the  excess  land- 
owner make  that  contract. 

If  the  repayment  contract  is  made  before  the  excess  land-owner 
is  even  approached  to  make  such  a  consenting  contract,  you  have  not 
very  much  leverage  to  enforce  it  from  there  on. 

Senator  Watkins.  We  have  the  same  situation  in  Utah.  It  only 
refers  in  a  general  way  in  our  contracts  to  the  Reclamation  Act,  yet 
they  insist  we  limit  it  to  160  acres. 

Mr.  Harding.  Most  of  your  projects  have  none  or  very  little  excess 
land. 

Senator  Watkins.  We  have  some,  but  the  amount  we  have  should 
not  make  any  difference. 

Mr.  Harding.  No,  but  have  they  forced  you  to  get  rid  of  it  ? 

Senator  Watkins.  They  are  insisting  on  it,  yet  they  tell  us  we  will 
have  to  eventually. 

Mr.  Harding.  Eventually  is  a  long  time. 

Senator  Watkins.  Apparently  it  was  done  in  Arizona. 

Mr.  Harding.  They  have  been  operating  in  Arizona  roughly  40 
years. 

Senattor  Watkins.  You  say  they  have  not  insisted  until  just  recently 
on  getting  rid  of  excess  land  ? 

Mr.  Harding.  That  is  right  and  they  furnished  a  list  of  some  30,000 
acres  of  land  in  excess  of  320  acres  which  is  now  in  such  holdings. 

The  association  has  agreed  to  notify  the  landowners  that  they  have 
been  notified  that  they  should  get  rid  Of  the  land. 

Senator  Watkins.  Have  the}7  agreed  to  do  anything  about  it? 

Mr.  Harding.  Not  yet.  The  Bureau  has  agreed,  in  view  of  the  long 
delay,  that  they  may  have  3  years  to  do  it,  so  I  do  not  anticipate  any 
active  action  within  3  years. 

The  Central  Valley  project  areas  are  glad  that  the  Salt  River  project 
has  been  free  from  any  enforcement  of  the  excess-land  provisions, 
but  they  are  still  confused  why  such  advantages  should  be  extended  to 
its  sister  State  by  the  Bureau  while  it  makes  such  a  vigorous  demand 
for  their  full  enforcement  in  the  Central  Valley  areas. 

Then,  I  conclude  with  a  summation  of  conclusions. 

1.  In  nearly  all  areas  to  be  served  by  the  presently  authorized  Central 
Valley  project,  ground-water  use  will  draw  on  mingled  natural  ground 
waters  and  artificial  ground  waters  originating  in  project  waters. 

2.  There  will  be  no  practical  basis  for  the  separate  identification  of 
these  two  types  of  mingled  ground  waters. 

3.  Even  if  the  artificial  ground  water  resulting  from  project  opera - 
tions  could  be  identified  there  is  no  practicable  means  of  preventing 
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their  use  along  with  the  natural  ground  waters  which  the  overlying 
landowners  have  an  inherent  right  to  pump. 

4.  If  use  on  nonconsenting  excess  lands  of  such  project  ground 
waters  cannot  be  prevented,  there  is  no  incentive  for  an  excess-land 
owner  to  consent  to  the  restrictions  the  Bureau  seeks  to  impose. 
.5.  As  a  contracting  district  has  no  means  of  preventing  use  of  such 
artificial  ground  waters,  its  use  would  not  be  a  violation  of  its  con- 
tract with  the  Bureau  not  to  deliver  water  to  such  lands. 

6.  It  would  be  inconsistent  for  a  district  to  contract  not  to  deliver 
water  to  nonconsenting  excess  lands  and  then  to  tax  such  lands  for 
such  deliveries  even  if  such  taxation  should  be  legal. 

7.  The  only  reasonable  way  to  advance,  this  project  so  that  it  can 
perform  the  functions  it  was  designed  to  serve  is  to  remove  the  artificial 
land-limitation  provisions  which  are  now  delaying  its  progress.  Xo 
essential  detrimental  effects  will  result  and  many  positive  advantages 
will  be  secured. 

8.  The  Federal  Government  has  the  larger  interest  in  the  success- 
ful operation  of  this  project  and  should  support  the  passage  of  legis- 
lation essential  to  its  success  as  it  has  in  other  similar  projects.  As 
the  Bureau  of  Reclamation  has  not  found  a  solution  for  these  problems, 
after  12  years  supposedly  spent  on  this  study,  Congress  should  take 
action  by  the  repeal  of  the  present  excess-land  provisions.  This  is 
the  only  definite  action  that  has  been  proposed  that  will  provide  a 
positive  and  certain  remedy. 

Senator  Ecton.  Does  anyone  have  questions  ? 

Senator  Downey.  I  would  like  to  ask  Mr.  Harding  just  one  or  two 
questions. 

Mr.  Harding,  I  think  it  is  possible  that  by  our  joint  statements, 
we  may  have  given  some  erroneous  idea  as  to  the  nature  of  the  under- 
ground water  there  in  the  Sacramento  Valley,  and  in  the  San  Joaquin 
Valley. 

Now,  let  me  first  ask,  is  it  not  true  that  there  are  a  number  of  under- 
ground reservoirs  coming  from  totally  different  and  independent 
sources  ? 

Mr.  Harding.  That  is  correct.  The  streams  from  the  Sierras  serve 
-and  supply  ground  water  to  lands  adjacent  to  their  courses.  Some 
parts  of  the  San  Joaquin  Valley,  the  streams  draining  are  close  enough 
together  that  their  deltas  can  overlap.  When  we  get  to  the  southern 
end  of  the  valley,  the  streams  are  farther  apart,  and  we  have  inter- 
vening areas  where  the  rate  of  replenishment  is  very  slow  and  those 
are  the  areas  in  which  the  main  lowering  of  the  ground  water  has 
occurred. 

Senator  Downey.  Tomorrow  we  are  going  to  discuss  particularly 
the  Madera  district,  because  we  want  to  bring  out  all  the  details  with 
relation  to  it.  Testimoity  is  already  in  the  records  that  the  anticipated 
percolating  underground  water  in  Madera  will  be  about  77,000  acre- 
feet.    What  is  the  source  of  percolating  water  into  Madera? 

Mr.  Harding.  The  present  source  is  natural  percolation.  The  trib- 
utary streams  are  Fresno  and  Chowchilla  Rivers.  They  are  small 
streams  whose  drainage  area  does  not  extend  to  the  Sierras.  The  run- 
off comes  primarily  in  the  rainy  season. ' 

Senator  Downey.  Is  there  any  other  district  but  Madera  that  gets 
percolating  water  from  the  Fresno? 
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Mr.  Harding.  No. 

Senator  Downey.  Part  of  the  water  that  will  be  in  the  underground 
at  Madera  will  come  from  the  surface  application  of  the  Fresno  River? 

Mr.  Harding.  That  is  correct.  There  is  one  public  utility,  a  small 
canal  system,  that  diverts  the  dependable  part  of  the  flow  of  the  Fresno 
River.  The  large  part  of  the  remainder  percolates  from  the  stream 
channel. 

Senator  Downey.  In  any  of  that  great  area,  particularly  up  in  the 
Sacramento  Valley,  does  the  direct  rainfall  in  the  area  tend  to  build 
up  the  subterranean  waters  ? 

Mr.  Harding.  To  some  extent  as  we  get  to  the  northern  end  of  the 
Sacramento  Valley,  we  have  rainfalls  of  20  or  25  inches  during  5  or 
6  months  of  the  winter  season. 

Now,  some  direct  rainfall  penetration  may  take  place  there.  In 
areas  up  in  the  San  Joaquin  Valley  where  rainfall  is  only  6  to  8  inches, 
we  find  no  indication  that  it  penetrates  deeply  enough  to  be  effective. 

Senator  Downey.  That  underground  reservoir  is  not  in  any  sense  an 
underground  lake? 

Mr.  Harding.  It  has  slope,  always  moving  from  the  higher  to  the 
lower,  relatively  slower. 

Our  earliest  development  was  artesian  wells.  Those  wells  were  in- 
stalled, some  of  them  prior  to  1900  and  a  few  years  following.  Then, 
we  reached  the  point,  as  is  usual  in  artesian  areas,  where  to  get  more 
water  we  put  pumps  on  the  wells.  Then  we  expanded  into  areas 
where  they  never  had  any  artesian  flow. 

Senator  Downey.  Mr.  Harding,  do  I  understand  that  you  are  here 
to  express  the  support  of  the  various  organizations  you  represent  of 
this  pending  measure? 

Mr.  Harding.  That  is  correct. 

Senator  Downey.  Now,  do  all  of  those  organizations  feel  that  it  is 
not  practicable  for  them  to  take  water  with  the  limitation  attached? 

Mr.  Harding.  They  do. 

Senator  Downey.  Yes. 

Mr.  Harding.  I  have  been  the  consulting  engineer  on  some  of  the 
matters  for  Madera  district  for  the  last  10  or  12  years,  and  I  am  quite 
familiar  with  their  procedure.  They  are  very  puzzled  on  what  they 
can  do.  They  naturally  desire  to  contract  for  this  water.  They  have 
not  had  indicated  to  them  yet  any  practical  way  in  which  they  can 
operate  their  district  under  these  excess-land  proA7isions. 

Senator  Downey.  Has  the  Madera  been  getting  water,  Mr.  Harding  ? 

Mr.  Harding.  They  have  been  getting  some  Central  Valley  project 
water  on  a  rental  basis  which  they  have  been  running  down  the  chan- 
nels of  the  stream,  and  creating  artificial  recharge  within  the  areas 
affected  by  those  streams. 

One  year  a  certain  amount  of  that  water  was  also  diverted  by  Madera 
Canal  &  Irrigation  Co. 

Senator  Downey.  Has  that  process  of  recharging  the  underground 
waters  been  successful,  Mr.  Harding? 

Mr.  Harding.  It  has.  It  does  not  extend  out  over  the  full  area  of 
the  district  but  it  has  been  helpful  in  checking  the  lowering  ground 
water  in  those  areas. 

Senator  Downey.  I  understand  Madera  has  had  water  on  this 
interim  temporary  contract  for  2  years. 
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Mr.  Harding.  Three  years  before  this.  This  will  be  the  fourth 
season. 

Senator  Downey.  The  fourth  season?  And  at  no  time  has  any 
limitation  been  attached  to  the  use  of  that  water  ? 

Mr.  Harding.  No.  As  far  as  I  know  the  Bureau  has  never  at- 
tempted to  put  an  acreage  limitation  on  rental  service.  It  only  applies 
after  contracts  for  permanent  service  are  made. 

Senator  Downey.  Mr.  Harding,  I  have  correspondence  here  with 
the  chief  engineer  of  the  district,  Mr.  Barnes.  Is  it  your  opinion  that 
Mr.  Barnes  and  his  directors  have  honestly  and  sincerely  sought  to 
work  out  some  solution  of  this  problem  by  which  they  could  accept  the 
water  on  the  terms  offered  by  the  Bureau  of  Reclamation? 

Mr.  Harding.  Very  definitely.  When  the  State  water  project  au- 
thority had  the  contracts  with  the  Bureau  under  which  they  were  to  be 
the  negotiating  agency,  the  Madera  district  pressed  as  actively  as  it 
could  for  the  drafting  of  those  contracts  so  they  could  know  where 
they  might  stand.  I  think  the  record  is  clear  that  they  have  urged 
at  all  times  the  working  out  of  these  matters  on  terms  which  they 
could  accept  and  they  stood  ready  and  desired  to  do  that  whenever  it 
be  presented  in  a  form  to  them  in  which  it  is  practicable  for  them  to 
take  it. 

Senator  Dow^ney.  Now,  in  connection  with  this  subject  we  are  just 
developing,  the  Madera  district  is  a  typical  district  in  the  amount  of 
excess  land.  It  think  it  is  the  largest  district  and  is  the  first  district 
to  receive  water.  Incidentally,  its  largest  acreage — about  26,000 
acres — is  in  grain.  As  I  stated  before,  only  23  percent  of  its  land  is 
in  excess  acreage,  as  found  by  the  Bureau  of  Reclamation. 

Now,  apparently,  only  a  third  of  the  water  into  the  Madera  can  be 
controlled  by  the  Bureau  after  it  once  turns  it  in,  and  there  is  only  23 
percent  of  the  acreage  in  excess  acreage,  so  we  have  an  equivalent  of  8 
percent  of  the  water — that  is  one-third  applied  against  23  percent — 
that  is  causing  all  this  argument  and  difficulty,  as  far  as  the  Madera  is 
concerned. 

It  really  comes  down,  as  far  as  an}7  practical  result  is  concerned  to 
an  inconsequential  item. 

We  will  be  prepared  tomorrow  morning  to  begin  presenting  the 
definite  data  and  correspondence  between  the  Madera  district  and  the 
Bureau  of  Reclamation  and  I  think  that  correspondence  will  present 
the  issues  both  of  the  law  and  of  the  facts  to  the  committee  better  than 
any  other  way  we  could  do  it. 

Senator  Watkins.  About  this  exhibit,  you  made  reference  to  the 
fact  that  you  may  have  made  a  misrepresentation  with  reference  to 
your  case.  Does  not  your  exhibit  give  the  idea  that  you  have  an  under- 
ground lake  there  ? 

Mr.  Harding.  Well,  it  is  underground  storage,  you  might  call  it. 
You  might  have  a  dam  on  a  stream  which  had  a  leakage.  You  would 
still  have  a  reservoir  but  the  water  would  eventually  get  away. 

Senator  Watkins.  You  would  get  the  impression  from  that  that 
you  had  a  reservoir. 

Mr.  Harding.  The  movement  is  so  slow  that  you  get  a  chance  to 

beat  it.     It  is  not  a  reservoir  to  the  extent  that  you  have  surface 

Senator  Watkins.  I  understand  what  you  mean,  but  I  thought  it 
was  oversimplified  when  it  was  introduced. 
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Senator  Ecton.  I  want  to  thank  you,  Mr.  Harding,  and  before  we 
adjourn,  Commissioner  Straus  will  appear  before  the  committee  in  the 
morning  and  give  a  30-minute  summary  of  the  background  and  his 
views  pertaining  to  this  legislation  so  that  we  will  have  an  expression 
from  him.  We  will  then  go  on  with  the  Madera  project  and  the  Madera 
Valley  as  outlined  by  Senator  Downey. 

Senator  Doavney.  Mr.  Chairman,  I  consented  to  the  fact  that  Mr. 
Straus  should  break  into  our  testimony 

Senator  Ecton.  That  is  right. 

Senator  Downey.  Upon  my  statement  to  you  that  I  would  consent 
to  that  if  Mr.  Straus  would  attempt  in  some  simple  natural  language  to 
tell  this  committee  how  it  would  be  possible  to  apply  this  acreage 
limitation. 

I  have  been  talking  with  Mr.  Straus  and  his  predecessors  for  3  or  4 
years,  and  I  never  yet  have  had  them  sit  down  and  say,  "Senator 
Downey,  we  believe  this  limitation  can  be  applied  thus  and  so  and  the 
financing  and  engineering  problem  worked  out." 

I  would  give  way  any  time  if  Mr.  Straus  would  do  that. 

Senator  Ecton.  Senator,  is  it  not  asking  quite  a  lot,  in  view  of  the 
fact  that  he  has  not  been  able  to  do  it  in  the  last  3  or  4  years,  to  ask  him 
to  do  it  in  30  minutes  ? 

Senator  Downey.  I  will  do  whatever  the  committee  wants,  of  course. 
I  do  not  like  to  give  way  to  Mr.  Straus  if  he  is  merely  going  to  give  us 
.what  I  call  a  discussion  of  sin,  that  we  are  all  for  small  farms  and 
against  big  ones  and  that  we  all  believe  in  reclamation. 

If  he  is  going  to  say,  "Gentlemen,  Senator  Downey,  Mr.  Hyatt,  and 
Mr.  Harding  are  wrong,  this  is  the  way," 

Senator  Ecton.  I  do  not  think  he  has  any  intention  of  doing  that. 

Senator  Downey.  That  is  what  I  want  him  to  do. 

Senator  Ecton.  Not  in  the  morning.  You  see,  if  he  appears  later 
in  opposition,  then  he  may  bring  that  in. 

Mr.  Straus.  I  will  testify  on  the  bill  before  the  committee  S.  912, 
Senator,  and  I  thought  it  might  have  convenience  to  have  the  con- 
troversy, if  it  is  a  controversy,  or  discussion,  joined  so  that  the  com- 
mittee would  have  it  before  it.  Then,  we  prefer  not  to  interrupt  any 
schedule  beyond  that  that  the  committee  may  have  in  mind,  if  the 
out-of-town  witnesses  can  be  accommodated. 

Senator  Ecton.  I  think  it  would  be  very  beneficial  to  the  com- 
mittee, Commissioner,  and  Senator  Downey,  I  hope  you  will  agree. 

Senator  Downey.  Oh,  Mr.  Chairman,  of  course  I  will  accede  to 
whatever  you  want  to  do,  and  if  Mr.  Straus  will  state  to  this  com- 
mittee the  way  the  Bureau  of  Reclamation  expect  to  work  this  out, 
why  I  think  it  will  be  of  great  value  to  all  of  us.  Then  we  would 
know  what  the  issue  is. 

Senator  Watkins.  We  should  have  had  him  first  if  he  has  a  simple 
answer. 

Mr.  Straus.  I  do  not  promise  a  simple  answer. 

Senator  Watkins.  I  understand  that  is  a  condition  on  which  you 
are  permitted  to  testify.  If  you  do  not  have  a  simple  answer,  you 
cannot. 

Senator  Downey.  Senator  Watkins,  that  is  not  it.  If  the  Com- 
missioner is  going  to  be  here  to  tell  us  how  this  can  be  done  and 
worked  out,  I  would  certainly  like  to  have  him  here. 
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Senator  Watkins.  I  would,  too.  It  would  probably  prevent  the 
rest  of  the  hearings. 

Senator  Downey.  Sure,  it  might  do  that. 

Senator  Ecton.  Mr.  Straus,  would  that  be  possible? 

Mr.  Straus.  No. 

Mr.  Chairman,  I  thought  that  it  would  be  helpful  to  the  committee 
to  get  these  facts  out  and  the  testimony  I  would  offer  would  be  most 
specifically  the  Bureau  of  Reclamation's  views  on  S.  912  which  is 
what  we  have  been  asked  to  report  on. 

Senator  Watkins.  Have  you  given  the  report,  Mr.  Straus? 

Mr.  Straus.  Yes;  there  is  a  formal  departmental  report,  Senator 
Watkins. 

Senator  Watkins.  I  have  not  seen  it. 

Senator  Downey.  All  right,  Mr.  Chairman,  that  will  be  agreeable 
upon  the  understanding  that  examination  and  cross-examination  is 
charged  to  the  time  of  the  Bureau  of  Reclamation. 

Mr.  Straus.  Certainly. 

Senator  Ecton.  It  is  understood. 

Mr.  Straus.  May  I  inquire,  Mr.  Chairman,  as  to  the  general  plans 
of  the  hearing?  Are  we  going  to  have  morning  and  afternoon  ses- 
sions for  the  balance  of  the  week  ? 

Senator  Ecton.  We  would  like  to  very  much  if  we  do  not  get  into 
complications  here  in  the  Senate  .  We  will  go  right  through  with  it. 
We  will  either  meet  in  this  room  or  in  the  Territories  Room. 

Mr.  Straus.  Both  morning  and  afternoon  sessions  will  be  in  this 
building  ? 

Senator  Ecton.  Yes. 

Senator  Butler.  Mr.  Chairman,  I  want  to  ask  Senator  Downey  if 
he  feels  that  the  restrictions  placed  on  the  distribution  of  water  under 
this  reclamation  law  is  applicable  to  a  district  like  his,  where  they  get 
but  a  portion  of  the  water  from  the  Reclamation  Bureau,  the  same  as 
a  district  where  they  furnish  all  of  the  water.  Has  that  point  been 
developed  ? 

Senator  Downey.  Well,  there  is  some  uncertainty  in  California 
in  the  legal  opinion  as  to  whether  the  limitation  does  apply  to  the 
Central  Valley  project.  I  am  inclined  to  think,  with  the  law  that 
exists,  that  it  does  apply,  although  that  is  a  controversial  question, 
too. 

Senator  Ecton.  Well,  we  will  adjourn  until  tomorrow  morning  at 
10  o'clock  in  the  Territories  Room. 

(Whereupon  at  6 :  05  p.  m.,  the  subcommittee  adjourned  subject  to 
reconvening  tomorrow,  Tuesday,  May  6,  1947,  at  10  a.  m.) 
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United  States  Senate, 
Subcommittee  on  Irrigation  and  Reclamation  of  the 

Committee  on  Public  Lands, 

Washington,  D.  G. 

The  subcommittee  met  at  10  a.  m.,  pursuant  to  adjournment,  in  the 
Public  Lands  Committee  room  in  the  Capitol  Building,  Senator 
Zales  N.  Ecton  presiding. 

Present:  Senators  Ecton,  Watkins,  and  Downey. 

There  were  present  before  the  subcommittee :  Hon.  George  P.  Miller, 
a  Representative  in  Congress  from  the  State  of  California;  Michael 
W.  Straus,  Commissioner,  Bureau  of  Reclamation;  William  E. 
Warne,  Assistant  Commissioner ;  Cliiford  E.  Fix,  chief  counsel,  Bureau 
of  Reclamation ;  Goodrich  W.  Lineweaver,  Director,  Branch  of  Oper- 
ation and  Maintenance,  Bureau  of  Reclamation,  Department  of  the 
Interior ;  Boyd  Stewart,  member  of  State  committee,  Production  and 
Marketing  Administration,  United  States  Department  of  Agriculture, 
Olema,  Calif.;  M.  C.  Hermann,  quartermaster  adjutant,  Califor- 
nia Department  of  Veterans  of  Foreign  Wars  of  the  United  States, 
Veterans'  Memorial  Building,  San  Francisco,  Calif. ;  J.  J.  Deuel,  direc- 
tor, Public  Utilities  Department;  California  Farm  Bureau,  Kern 
County,  Calif. ;  Charles  J.  Kaupke,  water  master  and  engineer,  Kings 
River  Water  Association,  California ;  and  John  M.  Luther,  manager, 
Central  Valley  Flood  Control  Association,  Sacramento,  Calif. 

Senator  Ecton.  Gentlemen,  the  committee  will  please  be  in  order. 
We  are  continuing  our  hearing  on  S.  912. 

Under  the  agreement  yesterday,  Mr.  Straus  is  given  30  minutes  to 
present  his  side  or  his  views  pertaining  to  this  bill  that  we  have  under 
discussion. 

You  may  go  ahead,  Mr.  Straus. 

Senator  Downey.  I  understood  Mr.  Straus  was  not  to  go  ahead  until 
I  had  made  about  an  hour's  presentation.  What  I  thought  we  could 
do,  Senator,  I  have  about  an  hour's  presentation  here  to  the  commit- 
tee, of  a  certain  correspondence  that  I  think  states  the  issue  to  the 
committee  better  than  any  other  way  it  could  be  presented,  and  then 
Mr.  Straus  is  going  to  testify.  I  am  not  particular  if  Mr.  Straus  wants 
to  go  right  ahead.  I  think  I  could  cross-examine  him  to  greater  ad- 
vantage if  I  had  his  documents  and  records  and  the  paper,  but  I 

Mr.  Straus.  I  am  prepared  to  go,  ahead  now  or  when  the  chairman 
directs  me. 

Senator  Ecton.  It  was  the  understanding,  so  I  thought,  that  Mr. 
Straus  would  proceed  first. 
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Senator  Downey.  No.  Mr.  Straus  told  me  the  last  thing  this  morn- 
ing, but  I  do  not  want  to  raise  any  point  on  it  at  this  time,  but  I 
should  just  like  to  ask  the  chairman  this:  I  have  certain  statements 
and  documents  here  from  the  Bureau  of  Reclamation.  If  after  Mr. 
Straus  is  through  I  can  then  put  them  into  to  use  for  the  purpose  of  his 
cross-examination,  that  would  suit  me.    That  is  all. 

Senator  Ecton.  As  far  as  I  am  concerned  it  does  not  make  one  bit  of 
difference  to  me.  I  want  to  conduct  this  hearing  so  that  it  is  agree- 
able to  all  concerned,  if  possible. 

Senator  Downey.  Well,  if  Mr.  Straus  is  satisfied. 

Mr.  Straus.  I  am  agreeable  to  anything  that  is  desired.  I  do  not 
want  to  take  more  than  about  a  half  an  hour  on  direct  statement, 
Senator. 

Senator  Ecton.  Inasmuch  as  we  decided  in  the  first  place  to  give 
the  proponents  3  days  and  then  let  the  opponents  of  the  measure  come 
in,  we  just  thought  that  we  would  give  Mr.  Straus  a  half  an  hour  to 
make  a  statement,  and  then  perhaps  your  testimony  or  your  rebuttal, 
whatever  you  have,  would  fit  in  a  little  better. 

Senator  Downey.  Yes,  Senator,  and  I  agree  with  that.  I  just 
thought  that  Mr.  Straus's  testimony  could  be  better  judged  in  light  of 
this  correspondence  between  the  Madera  District  and  the  Bureau  of 
Reclamation  which  would  shape  up  the  issue  more  intelligently  and 
clearly  than  any  other  way  I  know  of,  but  I  am  very  happy  to  have 
Mr.  Straus  go  ahead.    That  is  all. 

Mr.  Straus.  All  right. 

Senator  Ecton.  It  does  not  make  any  difference  to  you  whether  it 
is  now  or  later? 

Mr.  Straus.  No.  I  would  like  to  have  about  a  half  an  hour  on  di- 
rect, and  what  cross-examination  the  committee  wants  to  give  me. 

Senator  Ecton.  Well,  go  ahead  with  your  testimony.  And  then  we 
will  receive  yours  afterwards.  Senator  Downey. 

Senator  Downey.  All  right. 

STATEMENT  OF  MICHAEL  W.  STRAUS,  COMMISSIONER,  BUREAU 
OE  RECLAMATION,  DEPARTMENT  OF  THE  INTERIOR 

Mr.  Straus.  My  name  is  Michael  W.  Straus,  United  States  Com- 
missioner of  Reclamation,  and  I  really  appreciate  the  courtesy  of  the 
committee  and  of  Senator  Downey  in  giving  me  this  opportunity  to 
outline  the  Bureau's  views  at  this  time. 

Yesterday  you  heard  the  indictment,  or  at  least  some  of  the  counts 
of  the  indictment,  which  is  that  we  are  seeking  to  abide  by  the  existent 
reclamation  law,  and  to  that  the  Bureau  will  plead  guilty.  I  am 
gratified  that  the  various  witnesses  yesterday  seemed  to  confirm — 
I  think  did  confirm — tfce  fact  that  this  project  is  under  the  reclamation 
law  and  that  there  has  been  no  exemption,  or  that  no  official  of  the 
Bureau  has  promised  any  exemption,  from  the  acreage  restriction 
law.  Of  course,  even  if  that  had  been  true,  it  is  not  given  to  any  official 
of  the  Bureau  of  Reclamation  or  myself  or  the  Secretary  of  the  Interior 
to  be  selective  about  what  sections  of  the  law  we  abide  by  and  what 
sections  we  do  not  abide  by. 

A  question  was  raised  as  to  how  we  shall  work  under  this  law  in 
the  Central  Valley.     We  are  working  under  this  law  in  Central 
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Valley.  We  have  contracts  that  are  approved  by  resolution  em- 
bracing the  acreage  restriction  features  from  three  districts  at 
the  present  time,  although  water  will  not  be  available  to  them  for 
some  months  or  years :  and  the  delivery  of  water  is  the  point  at  which 
the  law  becomes  effective,  and  we  are  now  in  negotiation  with  almost 
a-  dozen  other  districts,  and  I  believe  that  the  proper  way  to  make  the 
law  work,  as  it  has  worked  I  think  quite  well  all  over  the  country, 
is  to  give  it  an  opportunity  to  work  in  California,  and  that  is  the 
effort  of  the  Bureau  at  the  present  time. 

In  testifying  this  morning  I  have  only  one  regret,  and  that  is  that 
it  brings  me  into  opposition  with  a  proposal  of  Senator  Downey,  for 
whom  I  have  great  respect,  and  whose  philosophy  I  usually  share; 
but  I  want  to  explain  to  the  committee  that  I  discussed  this  with  the 
Senator  for  almost  two  years,  and  unfortunately  I  find  myself  in  a 
position  where  I  am  in  complete  disagreement  on  this  one  amndment 
to  the  law.  So,  with  that  single  regret,  the  Bureau  welcomes  the 
opportunity  to  present  to  your  committee  its  opposition  to  S.  912. 

At  this  point,  Mr.  Chairman,  I  wish  to  present  to  the  committee  a 
colored  map  or  diagram  of  the  Central  Valley  project  in  California, 
so  that  you  will  have  it  before  you  as  I  give  my  statement. 

Senator  Ecton.  Very  well,  Mr.  Straus.  It  will  be  made  a  part 
of  the  record. 

(The  map  is  on  file  with  the  committee.) 

Mr.  Straus.  This  bill  proposes,  and  in  our  opinion  it  would  open 
the  way  for,  large-scale  or  corporate  farming  on  Federal  reclamation 
projects  with  interest-free  irrigation  construction  money  from  the 
Federal  Treasury. 

While  this  bill  originated  in  California  and,  under  the  version  now 
before  you,  applies  immediately  only  to  three  projects,  its  enactment 
would  lay  down  a  new  principle  that  rips  from  the  reclamation  law 
the  basic  justification  for  the  Federal  Government  to  advance  interest- 
free  money  collected  from  all  over  the  United  States  for  the  construc- 
tion of  irrigation  systems  to  serve  family-size  farms  in  the  arid  and 
semiarid  West.  And  this  bill  would  renounce  a  basic  Federal  Govern- 
ment policy  in  reclamation  now  in  effect  to  extend  assistance  to  the 
largest  number  possible  of  family  farm  owners  and  to  protect  them 
from  the  evils  of  speculation  in  enhanced  land  values  which  almost 
always  result  from  the  reclamation  development. 

Now,  the  Department  of  the  Interior — and  as  I  mention  the  De- 
partment I  want  to  point  out,  Mr.  Chairman,  that  the  Department's 
report  is  now  before  the  committee,  to  be  entered  where  you  see  fit. 

The  Department  of  the  Interior  and  the  Bureau  of  Reclamation, 
in  opposing  S.  912,  support  the  family-size-farm  principle  and  the 
continuation  of  the  antispeculation  provisions  in  the  reclamation  law. 
Tampering  with  either  or  both  of  these  principles  would  play  directly 
into  the  hands  of  anyone  who  seeks  to  nullify  the  program  by  with- 
holding appropriations  for  irrigation  development.  These  forces  can 
cripple  a  national  program  of  45  }Tears'  duration  and  thereby  deprive 
many,  many  thousands  of  settlers  or  war  veterans  of  opportunities  to 
settle  on  good  family-size  farms  on  what  is  in  truth  the  Nation's  last 
frontier,  which  is  reclaimed  land  in  the  17  Western  States. 

To  show  something  of  the  scope  of  what  is  at  stake  here,  I  should 
like  to  submit  for  the  record  a  tabulation  of  the  reclamation  con- 
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struction  program  of  $2,000,000,000  in  authorized  projects  which  yet 
remain  to  be  built,  but  which  are  already  authorized  by  the  Congress. 
I  also  submit  a  summary  of  the  reclamation  program  since  1902. 

Senator  Ecton.  The  documents  will  be  made  a  part  of  the  record. 

(The  documents  referred  to  are  as  follows:) 

Summary  of  reclamation  program 

Authorized  program : 

Estimated  cost  (current  prices) $3,  000,  000,  000 

Expenditures  to  date  (approximate) $1,000,000,000 

Remaining  to  be  expended I $2,000,000,000 

Number  of  projects  in  operation 54 

Number  of  additional  projects,  units,  etc.,  authorized  and  in 

construction   status 128 

Acreage  now  served,  full  supply  or  supplemental  water 4, 100,  000 

Number  of  farms  now  actually  served,  full  or  supplemental 

supply 89,  000 

Number  of  farms  in  projects 108,  978 

Additional  acreage  in  authorized  program,  new  and  supple- 
mental    10,  861,  000 

Additional  farms  to  be  served 120r524 

Total  acreage  under  authorized  program 14,  961,  000 

Total  ultimate  irrigated  farms  under  authorized  program 209,  524 

Present  power  installations  (kw) 2,363,000 

Authorized  additional  power  installations   (kw) 4,589,000 

Total  approved  power  (kw) 6,952,000 

Total  crop  values  produced  on  reclamation  served  land  1906- 

46 $5,  500,  000,  000 

Total  population  on  farms  and  in  areas  served  by  irrigation  and 

power   developments 4,  200,  000 

Ultimate  population  on  same  basis  when  authorized  program  is 

completed 10,  000,  000 


Summary — Project  development  schedule — Irrigation  projects  currently  under 
or  authorized  for  construction  and  development,  public  and  private  land,  acres 
and  farms,  yet  to  receive  water  from  reclamation  projects 


[Excludes  development  completed 

prior  to  Fiscal  year  1947] 

Public  land 

Private  land 

Total 

Full  supply 

Supplemental  ' 

Acres 

Farms 

Acres 

Farms 

Acres 

Farms 

Acres 

Farms 

Fiscal  year  1947.  .  

33,  240 
53,  650 
139, 386 

383 

632 

1,702 

72,  490 

145,  450 

6, 142,  123 

773 

1,933 

65,  511 

95,  500 

280,  000 

3,  899,  823 

1,128 

3,400 
45,  029 

201,  230 

479,  100 

10,181,332 

2,284 

Fiscal  year  1948. . 

5,965 

Balance  to  complete. . . 

112,242 

Ultimate  development 

226,  276 

2,717 

6,  360,  063 

68,  217 

4,  275,  323 

49,  557 

10,  861,  662 

120,  491 
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Mr.  Straus.  On  the  other  three  projects  which  S.  912  would  exempt 
from  the  tested  provisions  of  the  reclamation  law,  only  one — the  Cen- 
tral Valley  project  in  California,  which  we  discussed  yesterday — is  now 
under  construction.  Recent  experiences  before  the  House  of  Repre- 
sentatives, where  many  fought  for  weeks  to  get  adequate  construction 
funds  to  advance  the  irrigation  features  of  the  Central  Valley  as  well 
as  other  projects,  showed  that  it  is  possible  to  delay  construction  on 
this  project  'and  to  delay  delivery  of  badly  needed  supplemental  water 
to  the  San  Joaquin  Valle}\  And  I  want  to  caution  against  any  tam- 
pering with  the  reclamation  law  that  will  give  any  interests  an  oppor- 
tunity to  extend  these  attacks  on  the  national  resource  development 
program,  which  is  not  the  Central  Valley  alone,  which  is  everything 
in  the  reclamation  world  from  the  Rio  Grande  to  the  Columbia  and 
the  Pacific  Ocean. 

The  construction  estimates  for  the  Central  Valley  project  which  were 
recommended  by  the  President  this  year  were  cut  two-thirds,  and  many 
years  will  elapse  before  the  vast  areas  in  the  San  Joaquin  Valley  will 
get  the  relief  which  they  have  been  promised  and  to  which  they  are 
entitled.  Such  bills  as  S.  912  give  any  of  these  opponents  more  ammu- 
nition to  fire  at  our  program.  I  have  been  asked  by  easterners,  "Why 
should  we  vote  money  for  the  West  unless  the  law  provides  at  least 
a  mathematical  opportunity  for  people  from  the  East  to  go  out  and 
settle  on  these  lands  that  are  to  be  developed"?  And  the  only  way, 
of  course,  they  can  settle  is  where  the  holdings  are  divided  so  as  to 
give  them  an  opportunity  to  settle  on  such  projects. 

The  other  two  projects  which  are  mentioned  in  S.  912  are  the  San 
Luis  Valley,  in  Colorado,  and  the  Valley  Gravity  and  Storage  project, 
in  Texas.  Neither  of  these  two  is  actually  under  construction,  and 
appropriations  available  are  barely  sufficient  to  complete  necessary 
field  investigations  and  perhaps  start  limited  construction.  Changes 
in  plans  may  require  new  authorizations  before  actual  construction 
can  begin  on  them.  The  Bureau  of  Reclamation  recognizes  that  the 
climatic  and  geographical  conditions  in  the  San  Luis  Valley,  which  is 
in  the  high  mountains  of  Colorado,  differ  from  those  of  both  the 
Central  Valley  and  the  Valley  Gravity  in  the  Rio  Grande  Valley  of 
Texas.  The  Valley  Gravity  and  the  Central  Valley,  however,  in 
climatic  conditions,  are  quite  similar.  Such  consideration  would  un- 
doubtedly be  used — such  consideration  as  this  bill — such  action  as  this 
bill — could  be  used  as  a  club  for  breaking  through  the  barricade  that 
was  set  up  originally  by  Senator  Newlands,  of  Nevada,  who  is  often 
called  the  father  of  the  reclamation  law,  who  tried  to  provide  in  that 
law  against  a  large-scale,  big,  or  corporate  farming  and  speculators 
who  might  seek  to  benefit  from  the  expenditure  of  the  interest-free 
congressional  appropriations  for  the  development  of  western  water 
and  land  resources. 

Before,  during,  and  since  the  enactment  of  the  original  reclamation 
law,  powerful  interests  have  frequently  sought  to  abandon  the  basic 
principles  in  this  program  for  the  benefit  of  a  few,  and  to  open  the 
Federal  Treasury  to  large,  individual,  and  corporate,  sometimes  even 
monopolistic,  landowners,  either  for  irrigated  farming  or  for  specula- 
tion, and  we  protest  against  any  such  attempts. 

Special  consideration  in  this  instance  is  sought  for  less  than,  I 
believe,  500  prospective  reclamation  water  users  in  the  Central  Valley 
of  California. 
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Senator  Downey.  I  did  not  quite  understand  that  statement,  Mr. 
Straus. 

Mr.  Straus.  Speaking  of  those  who  would  benefit  from  the  con- 
sideration sought  here,  I  say  that  it  would  affect,  we  estimate,  500 
excess  landowners  in  the  Central  Valley  area  surveyed  in  the  spring 
of  1946  by  the  Bureau  of  Reclamation  for  the  Landownership  Survey 
of  Federal  Reclamation  Projects. 

Senator  Downey.  If  I  may  ask  a  question,  you  mean  over  the  entire 
Sacramento  and  San  Joaquin  ? 

Mr.  Straus.  Over  the  area  surveyed  in  1946  on  the  presently  au- 
thorized project;  yes. 

Senator  Downey.  Yes. 

Senator  Ecton.  Less  than  500. 

Senator  Downey.  Less  than  500. 

Mr.  Straus.  The  number  is  only  slightly  more  in  either  the  areas 
surveyed  on  the  San  Luis  Valley  or  the  Valley  Gravity  and  Storage 
projects;  and  we  figure  that,  in  all,  about  1,000  or  1,100  excess  land- 
owners on  these  three  projects  would  gain  great  financial  advantage, 
somewhat  at  the  expense  of  some  29,000  family-size  farms  and  ranch 
owners  for  whose  benefit  the  reclamation  law  is  clearly  intended 

Senator  Ecton.  Mr.  Straus,  just  a  minute.  Did  you  mean  110 
excess  landholders,  or  1,100? 

Mr.  Straus.  Eleven  hundred;  1,100.  Did  I  make  a  mistake? 
Thank  you,  Mr.  Chairman.     I  meant  1,100. 

Senator  Downey.  But  it  is  less  than  500,  your  statement,  in  the 
Central  Valley? 

Mr.  Straus.  Yes;  in  the  area  we  surveyed  which  were  the  future 
service  areas  of  the  Contra  Costa  and  Friant  Divisions  of  the  project. 

Senator  Downey.  Yes.  And  you  state  they  would  gain  great  finan- 
cial advantage  by  the  elimination  ? 

Mr.  Straus.  Yes.  Thy  would  be  the  excess  holders  that  would  gain 
all  the  aids  and  benefits — and  we  always  like  to  call  them  "aids" 
instead  of  "subsidy" — of  the  Federal  reclamation  law. 

Now,  as  Reclamation  Commissioner  since  December  1945,  I  have 
been  quite  well  aware  of  the  challenge  to  reclamation  in  connection 
with  the  Bureau's  support  of  acreage  limitations  and  the  antispecu- 
lation  provisions  of  the  reclamation  law,  and  the  Bureau  has  accepted 
that  challenge.  Opponents  of  acreage  limitation,  the  antispeculation 
features  of  the  law,  have  sought  in  many  ways  to  smother  the  good 
results  that  this  basic  principle  has,  in  my  opinion,  provided,  by 
making  various  statements  as  to  the  amount  of  violation  there  is 
of  the  existent  law. 

To  ascertain  the  true  situation  on  all  projects  in  operation  and  an 
indication  as  to  the  excess-land  problem  on  projects  authorized  and 
under  construction,  the  Bureau  of  Reclamation  conducted  a  land- 
ownership  survey  a  few  months  ago  of  all  projects  in  operation  and 
of  a  selected  group  of  projects  under  or  authorized  for  construction. 
I  point  out  that  this  was  a  West-wide,  17-State  survey ;  and  I  would 
like  the  committee  to  bear  in  mind  the  differentiation  between  that 
and  the  figures  offered  yesterday,  which  had  to  do  with  the  Central 
Valley  alone. 

The  results  of  this  survey  have  been  published  in  printed  form, 
which  are  the  Landownership  Survey  on  Federal  Reclamation  Proj- 
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ects,  which  we  think  is  probably  the  most  complete  document  available 
anywhere,  and  there  is  quite  a  library  on  this  material. 

(The  document  referred  to,  marked  "Exhibit  C,"  is  filed  with  the 
committee.  The  title  is :  "Landownership  Survey  on  Federal  Recla- 
mation Projects — U.  S.  Department  of  Interior,  Bureau  of  Recla- 
mation.") 

Mr.  Straus.  I  should  like  to  present  at  the  same  time,  at  this  point, 
a  copy  of  Senate  Document,  Print  No.  13,  of  the  Seventy-ninth  Con- 
gress, entitled,  "Small  Business  and  the  Community,"  which  we  shall 
offer  here  for  what  information  it  may  have  entitled:  "A  Study  In 
Central  Valley  of  California  on  Effects  of  Scale  of  Farm  Operations" ; 
and  a  copy  of  the  History  of  Legislation  and  Policy  Formation  of 
the  Central  Valley  Project,  by  Mary  Montgomery  and  Marion  Claw- 
son,  employees,  at  the  time  of  publication,  of  the  Bureau  of  Agricul- 
tural Economics  of  the  Department  of  Agriculture,  published  March 
1946 ;  also  a  copy  of  the  Agricultural  Landownership  and  Operation 
in  the  Southern  San  Joaquin  Valley,  another  Government  publication, 
by  Edwin  E.  Wilson  and  Marion  Clawson,  of  the  Bureau  of  Agricul- 
tural Economics  of  the  Department  of  Agriculture,  which  came  out 
in  1945. 

Now,  that  is  about  2  pounds  of  literature,  Mr.  Chairman.  There  are 
several  hundred  pounds  that  could  be  produced  here,  but  I  will  not 
litter  up  the  committee's  files  with  all  of  that. 

(The  documents  referred  to,  marked  "Exhibits  D,  E,  and  F,"  are 
filed  with  the  committee. 

Mr.  Straus.  In  part  I  of  the  Landownership  Survey  on  Federal  Rec- 
lamation Projects,  which  is  the  product  of  the  Bureau  of  Reclamation, 
there  is  presented  factual  information  that  establishes  the  integrity 
and  faithfulness  of  a  great  majority  of  water  users  on  reclamation  pro- 
jects who  have  complied  with  the  acreage-limitation  and  antispecula- 
tion  features  of  the  reclamation  law.  I  should  like  to  pay  tribute  to 
their  good  faith  and  good  example,  and  I  strenuously  object  to  this 
great  body  of  good  citizens  being  paraded,  as  I  have  heard  done  as  if 
most  of  them  were  law  breakers,  because  they  have  complied  with  the 
existing  law. 

For  instance,  in  projects  in  operation  and  receiving  water  in  1946, 
which  are  capable  of  serving  a  total  of  108,978  farms  which  embraced 
4,460,000  acres  which  were  covered  by  this  survey,  the  ownerships  are 
predominately  in  family-size  holdings — holdings  within  the  reclama- 
tion acreage  limitation.  Ninety-seven  percent  of  those  ownerships  are 
160  acres  or  less,  and  less  than  1  percent  exceed  320  acres.  Those  are 
the  projects  now  in  operation  all  over  the  West. 

Only  eight -tenths  of  1  percent — I  repeat,  eight-tenths  of  1  per- 
cent— of  the  water  users  on  these  projects  that  are  in  operations  hold 
land  in  known  excess  of  the  legal  limitations.  That  is  by  ownership. 
These  known  excess  areas  amount  to  3.7  percent  of  the  total  irrigable 
acreage  in  projects  now  in  operation;  that  is  by  acreage  as  differen- 
tiated from  ownership. 

It  is  true,  Mr.  Chairman,  that  there  is  and  has  been  that  much  non- 
compliance with  the  acreage-limitation  provisions  pi  the  reclamation 
law.  Noncompliance  is  confined  to  a  comparatively  few  reclamation 
projects.  Many  of  them  show  a  100-percent  compliance.  The  Bureau 
of  Reclamation  is  the  first  to  publish  these  facts,  and  that  publication 
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not  only  establishes  the  facts  but  it  also  disposes  of  any  extravagant 
or  exaggerated  statements  as  to  the  amount  of  noncompliance  with  the 
existent  law,  or  any  statements  that  the  existent  law  is  generally 
ignored. 

No  other  statute  of  the  consequence  and  character  and  scope  of  this 
provision  in  the  reclamation  law,  that  I  know  of,  has  been  much  better 
or  even  as  well  observed,  and  I  should  like  to  commend  the  more  than 
100,000  owners  of  family-sized  farms  on  reclamation  projects  who 
have  kept  their  holdings  within  the  limitations  of  the  law.  In  the 
case  of  the  relatively  few  water  users  whose  holdings  exceed  the  limita- 
tion, the  Bureau  of  Reclamation  is  endeavoring  to  secure  compliance, 
and  it  is  confident  that  with  the  support  of  the  Congress  full  com- 
pliance can  be  effected  voluntarily.  It  is  equally  transparent,  in  my 
opinion,  that  without  such  support  of  the  Congress — and  that  with 
annual  or  monthly  individual  Congressional  promises  that  the  basic 
law  will  be  changed — the  Bureau,  which  works  for  and  not  against 
the  Congress,  will  be  prevented  from  succeeding  in  carrying  out  the 
instructions  of  the  Congress. 

We  are  not  a  prosecuting  agency.  The  Bureau  of  Reclamation  seeks 
to  secure  voluntary  compliance  with  the  laws  for  the  administration 
of  which  it  is  responsible.  Its  main  objective  is  to  advance  the  orderly 
economic  development  of  the  water  and  land  resources  of  the  West, 
and  45  years  of  experience  have  shown  that  the  principles  enunciated 
by  the  founders  of  the  reclamation  law  can  best  be  achieved  through 
adherence  to  the  principle  of  the  family-size  farm. 

Now,  I  would  like  to  point  out  to  you  what  is  happening  right  in 
California,  and  right  in  the  heart  of  the  Central  Valley  of  California, 
where  water  users  and  landowners  for  more  than  30  years  have  been 
in  full  compliance  with  the  acreage  limitation  of  the  reclamation  law. 
This  example  is  in  the  Orland,  Calif.,  project,  which  happens  to  be 
the  only  completed  Federal  reclamation  project  in  operation  in  the 
Central  Valley  of  California,  from  which  all  this  ruckus  arises.  I 
might  point  out  that  that  project  is  between  Sacramento  and  Redding 
and  has  been  there  a  number  of  years.  It  is  almost  in  the-*— well,  not 
quite- the  geographical  center  of  the  Central  Valley.  But  there  is  the 
place  that  you  can  see  how  this  law  works  out.  Here  is  a  development 
where  private  owners  of  irrigable  lands  within  the  project  voluntarily 
broke  up  their  holdings;  and  today,  after  more  than  30  years  of  opera- 
tion, it  does  not  have  a  single  violation  of  the  excess-land  provision. 
That  is  quite  a  cue  as  to  whether  it  is  possible,  or  not,  to  operate  under 
this  regulation. 

The  Orland  (Calif.)  Register,  which  is  a  local  population,  under 
date  of  March  3,  of  this  year,  a  couple  of  months  ago,  comments  on  the 
record  of  the  Orland  project  in  this  regard,  under  an  editorial  which 
is  captioned  "Why  All  the  Squawk?",  and  I  shall  read  a  few  pertinent 
paragraphs  from  that  on-the-ground  editorial ;  and  I  do  not  know  the 
editor  or  anything  about  this  publication.  I  gave  you  the  caption; 
he  goes  on  to  say : 

The  Reclamation  Act  as  conceived  by  Teddy  Roosevelt  and  his  progressive 
aide,  Gifford  Pinchot,  was  designed  to  build  communities  of  small,  self-sustain- 
ing, independent  farmers  on  small  acreage,  and  not  to  encourage  the  construc- 
tion of  farm  factories,  such  as  can  now  be  found  in  the  San  Joaquin,  and  from 
which  a  good  share  of  the  yelping  is  coming;  farm  factories  of  not  320  acres, 
but  corporation-owned  farm  factories  of  two,  four,  and  ten  thousand  acres 
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This  is  the  editor's  language  and  not  mine.    He  continues : 

The  Orland  project,  protected  by  this  160-acre  limit,  is  a  mighty  good  example 
of  the  intent  of  this  reclamation  principle. 

Had  no  limitation  been  put  on  the  acreage,  much  of  the  lands  of  the  Orland 
project,  a  Federal  project,  would  still  be  held  in  a  half  dozen  pioneer  families. 

.  The  editor  continues : 

When  the  sign-up  for  the  barren  lands  of  the  project  got  under  way  in  1909 
and  1910,  the  big  landowners  were  limited  to  160  acres  on  which  they  could  get 
Federal  irrigation.    The  rest  of  their  lands  had  to  be  broken  up  and  sold  off. 

I  do  not  know  at  all  how  many  landowners  there  are  there  now — 
they  are  all  compliers  with  the  law — but  there  are  several  dozen 
anyway. 
-  The  editor  continues : 

As  a  result  we  have  dozens  of  independent  families  on  lands  which  otherwise 
would  have  remained  in  the  name  of  the  original  owners  or  their  heirs,  and 
Orland  today  is  a  natural,  prosperous  American  community. 

And  then  the  editor  concludes : 

Incidentally,  not  one  acre  of  the  Orland  project  was  Government  land  and 
the  160-acre  limit  certainly  has  worked  beneficially  here. 

Now,  that  it  what  that  editor  had  to  say  about  it.  The  outstanding 
example  at  Orland  might  have,  but  it  has  not,  had  the  effect  of  silenc- 
ing any  critics  of  acreage  limitation. 

Senator  Downey.  Mr.  Chairman,  could  I  intervene  with  a  question 
here? 

Mr.  Straus.  Yes. 

Senator  Ecton.  Go  ahead,  Senator. 

Senator  Downey.  Would  not  you  frankly  state  to  the  chairman 
of  this  committee  that  we  have  literally  hundreds  of  such  communi- 
ties scattered  all  over  California  with  acreages  just  as  small  as  around 
Orland? 

Mr.  Straus.  I  think  that  that  would  be  true,  and  I  think  that  it 
would  also  be  true  that  many  of  those  communities  are  on  private 
irrigation  projects.  I  do  not  know  the  land  pattern  of  the  private 
irrigation  projects. 

Senator  Downey.  As  a  matter  of  fact,  isn't  it  true  that  the  area 
around  Fresno  and  Sacramento  is  broken  into  even  smaller  average- 
size  farms  than  around  the  Orland  district — around  Turlock  and 
Modesto  ? 

Mr.  Straus.  I  believe  in  the  Fresno  district,  in  that  area,  there 
are  some  holdings  in  excess  of  160  acres  and  many,  many  holdings 
less  than  160  acres. 

I  shall  continue : 

Representing  the  Bureau  of  Reclamation,  I  should  like  to  say  that 
I  have  full  confidence  in  the  willingness  of  Californians  to  comply 
with  this  law,  and  better  confidence  perhaps  than  some  of  their  own 
spokesmen  who  profess  to  speak  for  the  water  users  who  they  assert — 
we  heard  it  asserted  yesterday — that  these  people  would  get  around 
this  law.  I  assume  that  they  must  be  speaking  for  absent  and  un- 
revealed  principals  who  are  excess  landholders — not  excess  now,  be- 
cause they  only  become  excess  after  Federal  reclamation  water  is  de- 
livered, and  that  is  the  water  that  they  seek  to  get. 
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Senator  Downey.  Now,  Mr.  Chairman,  could  I  intervene  with  an- 
other question  ? 

Senator  Ecton.  Go  ahead,  Senator. 

Senator  Downey.  Are  you  suggesting  to  us,  Mr.  Straus,  that  there 
is  not  widespread  evasion  of  the  reclamation  limitation  in  most  of 
the  reclamation  proj  ects  ?     Is  that  what  you  are  telling  us  ? 

Mr.  Straus.  I  described  exactly,  Senator,  the  amount  of  violation 
that  there  is,  mathematically,  in  the  reclamation  projects ;  and  whether 
you  wish  to  characterize  it  as  widespread  or  otherwise,  would  be  a 
matter  of  opinion. 

Senator  Downey.  Well,  I  am  asking  you  this,  and  I  think  it  fairly 
admits  of  a  categorical  answer :  Are  you  attempting  to  advise  this 
committee  that  there  is  not  widespread  evasion 

Mr.  Straus.  I  advise  this  committee 

Senator  Downey.  May  I  finish,  please  ? 

Mr.  Straus.  Certainly. 

Senator  Downey.  Of  the  reclamation  limitation  in  most  of  the 
reclamation  projects  in  the  West?  And  I  think  that  admits  fairly  of 
a  jres  or  no  answer.    I  just  want  to  interpret  your  testimony. 

Mr.  Straus.  The  answer  is :  There  is  eight-tenths  of  1  percent  viola- 
tion by  landownership  and  3.7  percent  of  violation  by  acreage. 

Senator  Downey.  And  you  accept  that  figure  as  correct  ? 

Mr.  Straus.  I  accept  that  figure,  sir. 

I  submit  that  neither  the  Congress  nor  any  other  lawmaking  body 
would  give  much  consideration  to  repealing,  say,  such  things  as  the 
antitrust  laws,  which  are  to  protect  the  public  from  that  form  of 
monopoly,  because  there  are  a  few  violations.  And  by  the  same  cri- 
terion I  do  not  think  anybody  would  dream  of  knocking  out  laws 
against  thievery  or  murder  or  assault  because  there  is  not  a  100-percent 
compliance  therewith — and  there  isn't. 

In  making  this  landownership  survey,  the  Bureau  sought  the  best 
data  available  on  a  group  of  nine  projects  that  are  under  construction 
or  authorized  for  construction. 

I  want  to  point  out  the  difference  there.  The  figures  I  gave  before 
were  for  projects  now  in  operation.  Now  I  am  coming  to  projects  that 
are  under  construction  or  authorized  for  construction  and  do  not  have 
long  records  of  operation. 

And  in  it  you  could  refer  to  table  7  on  page  26  of  that  report,  which 
includes  data  on  the  landownership  pattern  for  the  Central  Valley  and 
the  San  Luis  Valley  and  the  Valley  Gravity  projects,  in  Texas. 

In  the  case  of  the  Central  Valley,  the  report  shows  that  less  than  4 
percent  of  the  ownerships  in  the  area  surveyed  exceeded  the  acreage 
limitations  applicable  in  California,  which  are  160  acres  per  individual 
ownership  or  320  acres  for  a  man  and  wife  under  their  California 
community-property  law,  which  is  not  distinctive  for  California:  I 
think  Texas  has  a  community  property  law.  It  might  affect  the  Valley 
Gravity  project.     And  some  other  States  do  too. 

The  number  of  ownerships  of  excess  land  that  were  covered  by  the 
survey,  and  the  survey  embraced  principal  parts  of  the  service  area, 
were  469  out  of  9,590,  and  the  excess  owners  had  title  to — this  is,  in 
other  words,  in  acreage  as  differentiated  from  ownership — 256,000 
acres  or  about  a  third  of  the  total  of  774,000  acres  which  was  surveyed. 
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In  making  this  survey,  we  went  after  the  real  facts  because  we  and 
everybody  else  were  more  or  less  in  a  sea  of  guessing  until  somebody 
make  this  survey,  and  because  we  thought  that  the  Congress,  at  this 
hearing  which  we  foresaw,  and  the  people,  were  entitled  to  the  facts. 

We  have  made  all  the  basic  data  of  the  Central  Valley  survey  avail- 
able to  Senator  Downey,  and  the  Senator  has  pointed  out  ways  in  which 
he  thought  we  should  go  further  with  this  survey,  and  I  think  that  they 
were  very  good  suggestions. 

It  was  rather  expensive  and  difficult  business,  because  you  not  only 
had  to  find  the  land  where  the  title  was ;  you  also  had  to  find  out  the 
owner's  present  marital  status ;  whether  the  land  was  held  by  a  corpo.- 
ration  or  partnership,  whether  it  was  held  by  an  estate  of  2  years  or 
less  duration,  whether  it  was  held  by  Federal,  State,  or  local  govern- 
ment agencies,  and  other  facts  before  you  could  tell  how  applicable  this 
was. 

As  a  result  of  the  discussions  with  Senator  Downey,  approximately 
83,000  of  the  excess  acres  in  79  ownerships  to  which  the  Bureau  is 
delivering  water  only  under  temporary  contracts — and  some  duplica- 
tions and  errors — were  eliminated  from  the  survey.  A  revised  tabu- 
lation worked  out  in  connection  with  and  at  the  request  of  Senator 
Downey — and  I  think  it  was  a  very  good  request,  and  supplied  him — 
showed  that  142,000  acres,  or  23  percent,  of  the  area  surveyed  in  the 
San  Joaquin  Valley  exceeds  the  acreage  limitation ;  and  only  284,  or 
3  percent,  of  the  owners  in  the  area  surveyed  in  the  San  Joaquin  Valley 
would  have  excess  holdings  under  the  reclamation  law. 

Now,  you  probably  should  and  would  want  to  take  into  account  also 
the  excess  land  in  the  San  Joaquin  Valley  which  was  not  covered  in 
the  survey. 

Senator  Downey.  Mr.  Chairman,  if  I  might  intervene  now,  merely 
to  clarify  the  record. 

Senator  Ecton.  Go  ahead,  Senator. 

Senator  Downey.  Mr.  Straus,  in  the  landownership  survey  pam- 
phlet of  the  Bureau  of  Reclamation  which  you  introduced,  it  was  there 
shown  that  33.1  percent  of  the  total  area  was  in  excess  holdings.  Now 
I  understand  you  to  sav  that,  partly  due  to  suggestions  that  I  made, 
there  were  corrections  of  error  made  in  that ;  and  you  believe,  as  more 
truly  or  justly  representing  the  conditions,  the  excess  percent  is  only 
23.02,  as  appears  upon  the  chart  that  I  presented  yesterday ;  is  that  cor- 
rect— which  was  given  me  by  your  Bureau  ? 

Mr.  Straus.  Twenty-three  percent  in  the  area  surveyed ;  I  imagine 
that  is  the  representation  of  it  there. 

Senator  Downey.  Yes. 

Mr.  Straus.  Twenty-three  percent.  And  that  embraces  about  200 
and — well,  I  gave  that.  I  said  we  also  should  take  into  account  the 
excess  land  in  the  San  Joaquin  Valley  which  was  not  covered  in  this 
survey,  and  the  excess  acreage  would  approximate  that — that  approx- 
imation would  approximate  the  total  known  excess  of  165.000  acres 
on  all  other  reclamation  projects  in  the  United  States  which  have 
received  water — which  did  receive  water  in  1946. 

Senator  Downey.  Mr.  Chairman,  if  I  may  intervene  again. 

Senator  Ecton.  Go  ahead.  Senator. 

Senator  Downey.  Mr.  Straus,  do  I  understand  that  your  representa- 
tives who  prepared  these  data  consider  the  survey  that  they  made  and 
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the  results  shown  as  about  what  would  be  typical  of  the  San  Joa- 
quin Valley  and/or  perhaps  the  Sacramento  Valley  too? 

Mr.  Straus.  Well,  yes.  They  were  instructed  to  make,  and  I  be- 
lieve that  they  did,  a  survey  that  was  as  typical  as  could  be  found 
of  the  areas  of  the  San  Joaquin  studied,  in  their  own  intimate  knowl- 
edge of  them.  It,  needless  to  say,  did  not  cover  the  entire  San  Joa- 
quin Valley  which  will  eventually  be  served  by  the  comprehensive 
plan  of  the  Bureau.  As  a  matter  of  fact,  the  exact  service  area  of  the 
project  will  not  be  known  until  all  the  water  is  delivered  to  it.  Mr. 
Johnston,  of  our  Sacramento  staff,  will  go  into  this  in  more  detail  later 
in  this  hearing. 

Senator  Downey.  Well,  Mr.  Straus,  just  to  make  this  chart  clear : 
I  understand  that  in  determining  the  amount  of  excess  land  you  first 
deducted  from  the  total  amount  160  acres  for  each  man  that  you  be- 
lieved to  be  single,  160  acres  for  each  corporation,  and  320  acres 
for  a  married  man  and  his  wife.    That  is  correct,  isn't  it  ? 

Mr.  Strauss.  That  would  be  correct ;  yes. 

Senator  Downey.  And  likewise  you  deducted  those  parcels  of  land 
held  by  public  agencies,  including  universities,  and  likewise  the  land 
that  was  held  in  estates. 

Mr.  Straus.  Yes. 

Senator  Downey.  And  on  the  basis  of  that 

Mr.  Straus.  Estate  land  being  subject  to  some  sort  of  change  as 
the  estate  liquidated,  or  whatever  happened  to  it. 

Senator  Downey.  And  on  the  basis  of  that  you  found  these  results : 
There  were  9,366  owners — and  with  that  total  acreage,  now — of  619,- 
688  acres,  or  an  average  holding  of  about  66  acres :  and  on  the  average 
holding  of  the  excess  acres  you  found  284  proprietors  with  142,622 
acres  of  excess  land,  an  average  of  about  500  acres  of  excess  per 
holding  for  the  excess  proprietors. 

Now,  that  is  correct,  is  it  not? 

Mr.  Straus.  That  is  correct,  isn't  it,  Mr.  Lineweaver? 

Mr.  Lineweaver.  That  is  correct. 

Mr.  Straus.  That  is  correct,  Mr.  Lineweaver  points  out. 

Senator  Downey.  And  the  average  of  500  acres  of  excess  is  what  you 
referred  to  as  these  huge  areas  in  the  San  Joaquin  Valley? 

Mr.  Straus.  They  range  from  a  few  acres  to  very  large  holdings, 
and  they  come  down  to  some  such  average  for  lands  in  excess  of  320 
for  man  and  wife. 

Senator  Ecton.  You  may  continue,  Mr.  Straus. 

Mr.  Straus.  I  reiterate,  Mr.  Chairman,  that  the  proposed  abroga- 
tion of  the  acre-limitation  and  antispeculation  provisions  of  the  recla- 
mation law  would  benefit  less  than  284  landowners  in  the  surveyed  area 
of  the  Central  Valley  under  the  factual  survey  that  we  have  worked  out 
and  worked  on  with  Senator  Downey.  Now.  whether  it  is  400  or 
500  or  a  thousand  big  landowners  or  corporations  which  would  benefit 
from  those  interest-free  Federal  construction  funds,  were  this  nullifi- 
cation proposal  to  pass,  is  beside  the  point.  The  price  is  too  much  to 
pay  for  scuttling  this  basic  policy  on  which  reclamation  was  founded, 
which  is 

Senator  Downey.  Mr.  Straus,  if  you  could  just  strike  out  that  last 
statement  and  let  me  intervene  with  one  question  before  I  leave  it :  Is 
it  not  true  that  in  this  excess  acreage  are  many,  many  parcels  of  what 
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we  call  economic  units  of  irrigated  pasture  or  irrigated  grain  land  or 
some  other  type  of  farm  land  upon  which  no  one  can  hope  to  make  a 
living  unless  they  have,  say,  640  acres  ?     Is  that  not  true  ? 

Mr.  Straus.  I  think  that  that  would  be  true  for  a  small  part  of  this 
service  area  as  of  now,  under  the  presently  existing  conditions,  with- 
out available  water  in  many  instances.  What  the  conditions  would  be 
when  water  became  available  would  be  another  matter.  Under  the 
reclamation  law  as  now  written  it  would  naturally  change.  Large 
ownership  of  this  sort  would  nowhere  be  necessary  to  support  families 
on  irrigated  land. 

Senator  Downey.  Well,  in  your  total  survey,  what  percentage  of  the 
lands  did  you  find  to  be  what  we  might  call  second-  or  third-rate  lands, 
including  irrigated  pasture  and  irrigated  grain  lands  and  the  heavy 
lands? 

Mr.  Straus.  Well,  quite — I  do  not  have  the  exact  figures,  but  I  am 
going  to  present  them  at  this  hearing. 

Senator  Downey.  As  a  matter  of  fact,  I  think  about  a  quarter  each, 
Mr.  Kerr's  report  shows. 

Mr.  Straus.  Yes. 

Senator  Downey.  Now,  you  do  not  mean  to  say  that,  merely  because 
we  have  project  water  it  would  require  less  than  500  acres  of  land — 
for  a  man  to  make  a  living  on,  say,  irrigated  grain  ? 

Mr.  Straus.  Well,  I  believe  that  you  can  run  very  prosperous  agri- 
cultural enterprises,  even  including  dairy  farms,  within  the  acreage 
limitation. 

Senator  Downey.  Well,  you  can  run  a  dairy  farm  on  a  few  city  lots — 
a  commercial  dairy. 

Mr.  Straus.  Nobody  is  interfering  with,  nor  could  we  interfere, 
nor  would  the  law  apply  to,  any  holdings  in  any  kind  of  ownership 
to  which  we  did  not  deliver  water,  or  there  in  connection  with  the 
farmer  on  certain  land  that  did  not  need  to  be  irrigated.  There  are 
not  many  wood  lots  there,  or  that  kind  of  thing,  or  dry  pasture. 

Senator  Downey.  Yes.  But,  Mr.  Straus,  this  survey  which  you 
state  you  believe  a  fair  and  typical  one,  and  I  do  too,  and  I  congratu- 
late you  on  it,  and  I  appreciate  your  courtesy  to  me  in  connection  with, 
shows  out  of  this  whole  area  only  the  minor  amount  of  23  percent  is  in 
excess  holdings  under  your  rulings  as  the  titles  presently  exist. 

What  I  am  pointing  out  is  that  in  that  23  percent — and  we  will  be 
here  with  the  proof  of  it,  Mr.  Straus — are  many,  many  parcels  of  500 
or  1,000  acres  of  the  type  of  land  in  the  Central  Valley  that  a  man 
cannot  make  a  living  on  unless  he  holds  500  acres  or  1,000  acres. 

Now,  you  yourself  realize  in  your  land  classification  there  are  such 
kinds  of  land  and  parcels,  don't  you  ? 

Mr.  Straus.  Oh,  there  is  no  doubt  that  there  is  land  there  that  is 
much  poorer  than  other  land.  There  is  no  doubt  that  there  is  land 
there  in  some  areas  of  the  valley  that  the  Bureau  would  not  irrigate, 
nor  would  you  let  us,  but  it  was  not  included  in  the  area  surveyed.  The 
acreage  figures  we  gave  you  include  only  irrigable  land  of  the  sort 
now  farmed  in  most  areas  in  much  smaller  holdings  than  320  acres. 

Senator  Ecton.  Do  you  not  feel,  Senator,  if  it  takes  500  acres  of 
irrigated  land  to  make  it  profitable  to  farm,  that  it  is  a  pretty  fair 
conclusion  that  that  land  is  not  worth  irrigating  in  the  first  place  ? 
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Senator  Downey.  Oh,  no,  Senator.  Some  of  our  most  favorable 
lands  from  the  standpoint  of  a  balanced  agricultural  economy  are 
in  our  irrigated  grain  and  irrigated  pasture.  California  has  an  ex- 
ceedingly unbalanced  agricultural  economy.  By  that  I  mean  we  have 
to  ship  in  from  the  Middle  West  immense  amounts,  of  our  feed.  We 
are  a  State  of  highly  specialized  crops,  and  we  need  very  badly  all 
the  grain  we  can  raise  for  our  poultry  and  livestock  industries. 

We  do  find  that  what  we  term  economic  units — that  is  the  highest 
value  that  the  land  can  be  put  to,  we  believe,  from  every  viewpoint — 
in  certain  cases  of  irrigated  grain  and  irrigated  pasturage,  require 
a  section  or  perhaps  two  sections;  or  in  some  cases  (for  instance,  in 
the  Tulare  Lake  Basin)  much  larger  units;  and  I  believe  the  Bureau 
of  Reclamation  probably  agrees  with  what  was  said  by  Mr.  Harding 
about  the  Tulare  Lake  Basin  not  being  a  suitable  place  for  small  homes. 

Mr.  Chairman,  in  connection  with  this  now,  with  what  Mr.  Straus  is 
now  saying,  I  want  to  point  out  that  on  this  chart  prepared  by  the 
Bureau  of  Reclamation  the  Madera  irrigation  district  is  said  to  have 
almost  37,000  acres  of  excess  lands.  I  have  here  a  telegram  from  Harry 
Barns,  the  engineer  of  the  Madera  irrigation  district,  in  which  he  makes 
this  statement : 

Thirteen  holdings  over  640  acres  in  dry  farmed  grain  totaling  20,959  acres. 
Also  two  holdings  each  640  acres — 

or  a  total  of  about  22,000  acres,  the  telegram  had, 

estimated  75  percent  of  area — 

referring  to  areas,  of  course, 

reasonably  irrigable. 

So,  the  point  that  I  want  to  make  is  that  of  this  almost  37,000 
acres  of  excess  land  in  the  Madera  22,000  acres  is  and  has  been  dry- 
farmed  to  grain ;  and  we  will  later  show  that  at  present,  and  probably 
for  a  long  time,  it  will  not  be  of  any  value  except  for  irrigated  grain 
or  irrigated  pasture,  because  it  is  rough  land;  it  is  a  poor  quality 
of  land;  and  the  only  point  I  am  trying  to  make  here  is,  while  un- 
doubtedly I  think  your  figure  of  23  percent  of  excess  land  of  the 
total  is  correct,  that  in  a  rational,  realistic  appraisal  of  just  what  the 
conditions  are  in  California,  we  have  to  know  what  percent  of  that 
23  percent  is  now  in  such  units  that  no  one  would  want  to  break  them 
down,  i.  e.,  the  grain  lands,  rice  lands,  irrigated  pastures,  heavy  lands 
and  others  restricted  to  definitely  lower  uses. 

I  do  not  want  to  labor  that  point.    That  is  all. 

Mr.  Straus.  We  will  break  this  down  just  as  far  as  we  think  it 
humanly  possible,  and  I  am  sure  you  and  your  associates  will  do  so 
too,  Senator,  before  we  get  done. 

Senator  Downey.  Yes.    Thank  you,  Mr.  Straus. 

Mr.  Straus.  Now,  I  have  been  discussing  the  mechanics,  the  prin- 
ciple, the  figures,  and  the  statistics,  and  such  items.  I  think  it  is 
highly  in  order  that  this  committee  should  look  at  some  of  the  his- 
torical background  and  other  factors  that  have  brought  us  to  where 
we  are  today  in  connection  with  acreage  restriction  and  reclama- 
tion. That  policy  has  been  consistently  and  frequently  reaffirmed, 
and  the  means  to  implement  that  policy  have  been  changed  from  time 
to  time  for  the  purpose  of  making  the  policy  more  effective.  Through- 
out the  whole  history  of  acreage  limitation  on  federal  reclamation 
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projects  the  fundamental  objectives  have  been  to  povide  an  oppor- 
tunity for  the  maximum  number  of  actual  settlers  or  farmers  on  the 
land,  by  limiting  the  acreage  to  which  water  could  be  supplied,  and 
to  that  acreage  sufficient  for  what  seems  to  be  generous  support  of  a 
family  in  the  American  standard  of  living  and  to  prevent  specula- 
tion in  project  areas.  And  of  course  when  you  talk  of  the  San  Joaquin, 
we  have  possibly  the  most  wonderful  farming  area,  agricultural  pro- 
duction area,  that  we  know  of  in  this  country. 

Senator  Ecton.  That  policy  has  not  been  departed  from  since  the 
first  reclamation  law  was  passed ;  is  that  it  ? 

Mr.  Straus.  Not  since  1902  when  the  first  reclamation  act  was 
passed.    It  was  written 

Senator  Downey.  Mr.  Straus,  before  you  leave  that:  You  don't 
quite  mean  that?  In  a  majority  of  the  supplemental  projects  Con- 
gress itself  has  waived  the  law,  hasn't  it  ? 

Mr.  Straus.  It  has  not.    No,  sir.    It  has  in  two  projects. 

Senator  Downey.  Out  of  how  many  ? 

Mr.  Straus.  Oh,  I  do  not  know  how  many — about  60.  It  has  in 
just  two  projects :  one  in  Colorado  and  one  in  Nevada. 

Senator  Downey.  Two  in  Nevada,  isn't  it  ? 

Mr.  Straus.  Two  in  Nevada.     Two  States. 

Now,  that  policy  first  written  into  the  law  on  June  17,  1902,  under 
an  act  that  was  passed  at  the  suggestion  of  and  during  the  admin- 
istration of  President  Theodore  Roosevelt,  and  it  has  been  a  basic 
tenet  in  reclamation.  I  think  I  might  read  the  exact  quotation  of  the 
law.    It  says: 

*  *  *  No  right  to  use  the  water  for  land  in  private  ownership  shall  be  sold 
for  a  tract  exceeding  160  acres  to  any  one  landowner.  .  .  . 

That  is  a  legal  quotation  from  32  Stat.  388,  sec.  5. 

That  has  been  carried  forward  in  various  other  acts  since  that  time, 
and  in  the  past  century,  past  half  century — well,  past  full  century, 
hardly  a  session  of  Congress  has  been  silent  in  expressing  the  national 
will  to  extend  and  encourage  the  establishment  of  family-sized  farm- 
ing. The  impact  of  moves  to  favor  land  monopolies  have  hit  Congress 
and  studded  congressional  history  for  more  than  a  hundred  years. 
Now  the  battle  began  way  back  before  the  reclamation  program,  before 
there  was  any  reclamation  program,  wa}T  back  in  the  Preemption  Act 
of  1841,  which  had  a  fixed  acreage  limitation,  which  was  passed  in  the 
administration  of  President  Tyler,  where  we  discussed,  or  our  prede- 
cessors discussed,  this  thing  back  when  we  decided  whether  the  West 
would  be  opened  up  by  speculators  or  whether  the  actual  settlers  would 
be  placed  on  an  equal  or  preferential  basis  to  the  spectators.  Then 
came  the  Homestead  Act  of  1862,  in  the  administration  of  President 
Lincoln,  and  they  were  the  forerunners  of  the  policy  laid  down  in  the 
^Reclamation  Act  of  1902,  under  Theodore  Koosevelt,  and  to  which 
Congress  has  adhered  ever  since. 

There  have  been  a  long  series  of  attacks  over  a  45-year  period,  but 
this  basic  tenet  has  remained  the  unshattered  cornerstone  of  Federal 
reclamation  on  which  reclamation  rests  through  all  those  attacks. 
Not  only  that,  but  the  policy  has  been  reaffirmed  by  Congress  in  legis- 
lation for  Federal  irrigation  no  less  than  13  times :  in  1906, 1910, 1911, 
1912,  1914,  1916,  1924,  1926,  1927,  1937,  1938,  1940,  and  1943,  action 
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was  taken.  It  is,  in  truth,  as  basic  a  policy  of  American  democracy  as 
can  be  found  in  any  of  the  statute  books.  It  is  American  as  Tyler  and 
Lincoln  and  Roosevelt — Teddy  Roosevelt,  Taft,  Woodrow  Wilson, 
Coolidge,  and  Franklin  D.  Roosevelt.  Under  all  of  their  administra- 
tions this  policy  was  upheld. 

Time  and  again  moves  have  been  made  to  hamstring  the  reclamation 
program  and  limit  the  number  of  people  who  would  receive  its  benefits 
by  opening  the  treasury  to  larger  landowners  through  reclamation. 
Members  of  this  committee  will  recall  that  the  Congress  last  spoke 
most  emphatically  on  this  subject  in  1944.  In  that  year  it  rejected  a 
parallel  effort  to  exempt  the  Central  Valley  project  from  the  excess- 
land  limitations  of  the  reclamation  law.  Congress  was  unwilling  at 
that  time,  3  years  ago,  to  confer  on  the  large  holders — corporations 
or  in  some  instances,  individual  monopolists — of  the  San  Joaquin  Val- 
ley the  benefits  of  interest-free  Federal  funds  for  irrigation  without 
requiring  them  to  comply  with  the  acreage-restriction  law. 

Now,  that  is  on  the  Federal  side.  We  as  a  people  were  also  at  work 
on  the  State  side.  This  is  a  California  matter.  When  California 
wrote  its  own  State  constitution  about  70  years  ago,  it  embraced  acre- 
age limitation  with  equal  vigor.  California,  which,  as  we  have  said, 
is  a  community-property  State,  provides  in  its  own  basic  law,  and  I 
will  quote  it  exactly,  that : 

The  holdings  of  large  tracts  of  land,  uncultivated  and  unimproved,  by  individ- 
uals or  corporations,  is  against  the  public  interest,  and  should  be  discouraged  by 
all  means  not  inconsistent  with  the  rights  of  private  property. 

Continuing : 

Lands  belonging  to  this  State,  which  are  suitable  for  cultivation,  shall  be 
granted  only  to  actual  settlers,  and  in  quantities  not  exceeding  320  acres  to  each 
settler.     *    *     * 

This  is  from  article  17,  sections  2  and  3,  of  the  California  Constitu- 
tion adopted  in  1879.  And  it  was  written  long  before  irrigaton  made 
intensive  agriculture  possible  in  so  much  of  California. 

When  the  Bureau  of  Reclamation  irrigates  any  California  land,  it 
does  nothing  more  than  to  make  it — to  quote  California's  Constitu- 
tion— "suitable  for  cultivation."  In  truth  it  cannot  be  stated  that 
there  is  any  difference  in  objectives  between  the  Federal  and  State 
laws  on  this  point,  and  I  do  not  happen  to  know  of  any  move  by 
Californians  to  repeal  these  wise  provisions  in  their  own  State  con- 
stitution. 

Now,  we  sometimes  hear  that  acreage  limitation  is  a  good  policy — 
generally  a  good  policy — but  that  it  should  not  be  applied  here  or 
there  or  some  other  place.  Here  we  are  hearing  it  should  not  be  ap- 
plied three  places.  In  the  Central  Valley  of  California,  where  the 
land  pattern  has  already  become  somewhat  established,  we  are  told 
by  a  few  that  it  is  inapplicable  even  though  it  might  be  a  good  thing 
elsewhere — say,  on  desert  lands,  for  example.  We  are  told  that  it 
should  not  be  used  when  the  interest-free  Federal  taxpayers'  money 
goes  to  aid  to  develop  an  area  by  bringing  to  it  supplemental  waters, 
as  differentiated  from  complete  irrigation. 

If  the  pleaders  mean  by  that  that  the  reclamation  law  should  be 
applied  only  to  the  lands  irrigated  by  water  made  available  by  the 
Federal  project,  and  not  to  that  portion  of  a  man's  land  which  is  ir- 
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rigated  solely  under  his  existing  preproject  water  right,  the  Bureau 
says  we  agree — for  I  believe  that  is  the  intent  of  the  present  law,  and 
it  always  has  been  the  practice  of  the  Bureau  of  Reclamation  to  so 
administer  the  law. 

If  there  remains  any  confusion  on  this  point,  I  should  like  to  repeat : 
The  Bureau  always  has,  under  present  legislation,  recognized  and  ob- 
served valid  existing  water  rights,  and  always  will  do  so ;  it  does  not 
and  will  not  attempt  to  enforce  limitations  on  any  farm  or  portion  of 
farm  that  is  not  irrigated  by  Federal  project  water. 

I  think  this  committee  understands  that  perfectly,  but  it  is  not 
popularly  understood.  Some  people  seem  to  think  that  we  are  going 
to  apply — seeking  to  apply — this  type  of  restriction  in  this  law  to  lands 
to  which  we  are  not  furnishing  water,  and  I  am  trying  to  correct  that 
impression. 

Senator  Ectox.  Mr.  Straus,  I  am  glad  you  brought  that  up.  From 
the  testimony  already  given  here  it  has  been  admitted  that  a  great 
portion  of  this  land  is  not  irrigable  and  that  it  would  not  pay  to 
irrigate  it  even  if  you  had  the  water  to  put  on  it.  I  think  it  should 
be  definitely  stated,  and  you  have  done  so,  that  the  limitation  law 
under  the  reclamation  act  does  not  apply  to  that  land  which  is  not 
irrigated,  and  even  if  the  parties  concerned  determine  that  it  was  not 
worth  irrigating,  you  have  no  intention  of  imposing  the  acreage  lim- 
itation on  that  kind  of  land  even  though  it  comes  within  the  radius  of 
the  project. 

Mr.  Straus.  No.  sir.  You  are  entirely  correct,  Mr.  Chairman.  The 
point  and  time  of  application  of  this  law  is  the  delivery  by  the  Bureau 
of  Reclamation  of  water  to  land. 

I  failed  to,  or  it  was  not  brought  out  yesterday,  Senator  Watkins, 
in  connection  with  one  of  your  questions,  as  to  how  this  project 
went  ahead  before  all  of  these  repayment  contracts  were  signed. 
Well,  it  is  true  that  that  is  the  way  to  get  complete  compliance — just 
do  nothing  until  all  the  repayment  contracts  have  been  signed.  Then 
j'ou  do  not  have  any  of  this  bother  that  we  have  now.  The  Central 
Valley  Project  happened  to  go  forward  under  a  work  relief  act. 
What  the  reclamation  law  provides  and  where  this  limitation  becomes 
effective  is  not  when  you  consider  a  project  or  commence  the  con- 
struction, or  some  other  positive  move — make  an  appropriation. 
Where  the  law  applies  and  where  the  acreage  restriction  becomes  effec- 
tive is  upon  delivery  of  the  water,  which  may  be  5  or  10  or  15  years, 
or  under  the  present  rate  of  progress  may  be  30  years,  after  the  program 
is  first  undertaken. 

Senator  Ectox.  In  other  words,  there  is  no  limitation  until  you 
deliver  the  water  ? 

Mr.  Straus.  That  is  right.  The  law  as  written  specifies — is  a  man- 
date laid  on  the  Secretary  of  the  Interior  by  the  Congress — that  he 
shall  not  deliver — and  that  is  where  it  becomes  effective — deliver 
water  to  a  single  ownership  in  excess  of  160  acres. 

Senator  Ectox.  Mr.  Straus,  you  mentioned  these  large  land  holdings 
within  the  project,  and  you  referred  to  coroporate  farming.  Who  does 
own  this  excess  land?  Is  it  individuals,  or  is  it  owned  by  corpora- 
tions ?     Or  is  it  owned  by  individuals  who  have  stock  in  corporations  ? 

Mr.  Straus.  All  manner  of  ownership  is  there:  Individuals  and 
corporations  which  we  can  identify  and  give  you  the  figures  on  cor- 
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porations.  We  have  the  sizes  of  holdings  in  much  of  the  area  and  can 
tell  you  approximately  what  part  of  each  holding  is  entitled  to  receive 
water  under  the  law  and  what  part  of  each  holding  is  in^  excess  of 
acreage  which  may  legitimately  receive  water  from  the  project. 

Senator  Ecton.  Let  me  ask  you  this:  If  a  corporation  owns  and 
operates  1,600  acres,  we  will  say,"  and  there  are  ten  stockholders  within 
this  corporation,  what  would  prevent  a  stockholder,  instead  of  having 
stock  in  this  corporation,  to  own  160  acres  of  land  within  the  cor- 
poration ? 

Mr.  Straus.  I  think  he  would  bring  himself  into  technical  com- 
pliance with  the  law  as  now  written. 

Senator  Ecton.  That  is  what  I  wondered. 

Mr.  Straus.  Yes;  I  think  he  would  bring  himself  into  technical 
compliance.  Whether  it  would  be  spiritual  compliance  or  not,  I  have 
no  doubt  [laughter],  but  the  law  goes  to  technical,  legal  compliance, 
and  counsel  advises  me  that  that  type  of  division  would  be  com- 
pliance. 

Senator  Ecton.  That  was  what  was  running  through  my  mind. 
If  I  own  160  acres  out  here  in  this  project  and  feel  that  I  can  combine 
with  my  neighbors  under  a  corporation  and  farm  it  more  efficiently 
and  more  effectively  and  more  profitably,  it  is  my  opinion  that  the 
Reclamation  Bureau,  as  a  protector  of  the  public  interest,  would  not 
be  concerned  with  that. 

Mr.  Straus.  If  you  made  such  an  arrangement,  I  do  not  think  that 
you  would  ever  hear  from  the  Bureau  of  Reclamation  on  the  subject. 
Presumably  such  a  corporation  would  operate  the  lands  but  not  own 
them.    The  individual  owning  them  holds  only  160  acres,  you  said. 

Senator  Ecton.  Well,  I  would  just  as  soon  own  land  in  a  corpora- 
tion as  some  paper  stock. 

Mr.  Straus.  Well,  the  title  would  have  to  rest  in  an  individual. 

Senator  Ecton.  Yes ;  surely. 

Mr.  Straus.  May  I  present  Mr.  Clifford  Fix,  the  chief  counsel  of  tn^ 
Bureau  of  Reclamation. 

Senator  Ecton.  Very  well.    Do  you  have  something  to  say,  Mr.  Fix  * 

Mr.  Fix.  I  should  just  like  to  say,  in  supplementing  what  Mr.  Straus 
has  just  said,  that  it  is  my  understanding  that  a  corporation,  as  such, 
can  own  only  160  acres. 

Senator  Ecton.  Yes. 

Mr.  Fix.  But  if  the  corporation,  holding  a  certain  amount  of  excess 
land,  wanted  to  put  the  title  in  its  stockholders,  the  stockholders  could 
each  own  160  acres,  but  they  could  not  hold  it  as  a  corporation.  They 
could  hold  it  in  joint  ownership  or  as  a  partnership. 

Senator  Ecton.  There  is  no  advantage  in  holding  the  title  in  the 
corporation,  as  I  see  it. 

Mr.  Fix.  You  would  have  to  dissolve  the  corporation.  I  mean  it 
could  be  put  160  acres  in  each  stockholder,  and  they  could  hold  it  indi- 
vidually, but  the  corporation  as  such  could  only  hold  160  acres. 

Senator  Ecton.  I  am  bringing  this  up  for  this  reason :  There  was 
something  injected  in  the  testimony  as  brought  out  by  Senator  Downey 
yesterday,  that  on  the  face  of  it,  gives  the  appearance  of  being  an 
unusual  project.  There  are  certain  times  during  seasons  and  there 
are  certain  years  when  this  whole  project  may  be  completely  flooded 
out.    There  is  no  use  to  establish  family-sized  farms  and  homes,  with 
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barns  and  houses  and  all  the  outbuildings,  and  have  them  either 
washed  away  or  damaged  by  flood. 

Mr.  Straus.  That  is  Tulare  Lake.  Dams  already  authorized  will 
practically  eliminate  flooding  of  these  lands  when  completed. 

Senator  Ecton.  If  a  man  can  own  160  acres  or  80  acres  or  20 
acres  or  10  acres  and  wants  to  combine  with  his  neighbors  in  a  com- 
pany or  a  corporation,  that  is  his  business,  and  there  should  not  be 
anything  against  it.  When  we  refer  to  corporations,  it  is  like  com- 
munism. Whenever  we  call  something  a  corporation,  everybody  gets 
alarmed  about  it,  although  a  corporation  simply  means  a  great  many 
little  fellows  who  have  combined  together  to  perform  a  certain  busi- 
ness or  carry  on  a  certain  business. 

Mr.  Straus.  Carrying  your  thought  one  step  further,  in  response 
to  your  previous  question :  The  point  of  operation  of  the  acreage-re- 
striction law  is  the  point  of  delivery  of  water,  and  the  point  of  restric- 
tion is  ownership.  Ownership  does  not  foreclose  any  one  of  a  half  a 
dozen  methods  of  operating  an  argicultural  enterprise. 

Senator  Ecton.  That  was  my  understanding. 

Mr.  Straus.  You  can  have  a  co-op. 

Senator  Ecton.  That  is  right. 

Mr.  Straus.  Or  you  can  jointly  own  a  threshing  machine. 

Senator  Ecton.  That  is  right. 

Mr.  Straus.  Or  a  dragline,  if  you  want  a  dike  around  an  old  lake 
bed,  or  anything  like  that.    That  is  not  concerned  here. 

Senator  Ecton.  I  thank  you,  Mr.  Straus.  It  was  my  impression 
that  that  was  what  you  had  in  mind,  and  you  and  I  are  in  complete 
agreement  on  that. 

Mr.  Straus.  Yes.    Thank  you. 

Senator  Watkins.  Mr.  Chairman,  may  I  ask  a  question  or  two  ? 

Senator  Ecton.  Yes,  Senator. 

Senator  Watkins.  As  I  understand  it,  from  what  you  and  Mr. 
Fix  have  said,  if  the  corporation  owns  the  property,  has  the  title  to  it, 
the  limitation  does  apply. 

Mr.  Fix.  That  is  right,  sir. 

Mr.  Straus.  I  should  believe  so. 

Senator  Watkins.  No  matter  how  many  stockholders  are  oper- 
ating, the  ownership  is  the  determining  factor? 

Mr.  Straus.  The  ownership  where  the  title  is ;  that  is  correct,  sir. 

Senator  Watkins.  And  if  the  corporation  owns  the  property,  no 
matter  whether  they  are  operating  it  as  a  cooperative  or  how,  the 
ownership  is  the  thing  that  determines.  They  could  not  go  ahead 
and  use  more  than  that  or  have  a  larger  ownership  than  160  acres? 

Mr.  Fix.  That  is  right,  sir. 

Mr.  Straus.  They  could  not  get  water  for  a  larger  ownership.  Yes. 
sir ;  that  is  correct. 

Senator  Watkins.  And  the  only  way  they  could  do  it  is  to  have  the 
corporation  convey  back  to  its  stockholders  the  property,  if  the}* 
wanted  to  operate  it  and  wanted  to  get  that  water,  in  the  event  they 
had  any  excess  of  160  acres  ? 

Mr.  Fix.  That  is  right,  sir. 

Senator  Ecton.  Let  us  go  one  step  further  with  this.  In  view 
of  what  has  already  been  said,  the  only  person  who  could  be  incon- 
venienced by  the  reclamation  law  as  it  stands  now  would  be  the  in- 
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dividual  owner  who  owned  more  than  160  acres  of  land  in  the  project 
and  wha  desired  to  obtain  water  for  more  than  160  acres  and  actually 
receive  the  delivery  ? 

Mr.  Straus.  That  is  right — an  individual  or  corporation  owning 
more  than  160  acres  of  irrigable  land.     That  is  correct. 

Senator  Watkins.  Just  a  minute.  Is  that  correct?  Now,  as  a 
matter  of  fact 

Senator  Downey.  That  is  what  we  have  been  contending,  Mr.  Chair- 
man. 

Senator  Watkins.  That  would  apply  to  every  corporation  that 
owns  more  than  160  acres,  would  it  not  ? 

Mr.  Straus.  Well,  a  corporation — I  suppose  a  corporation — I  am 
not  a  lawyer  such  as  yourself,  Mr.  Downey,  and  Mr.  Fix ;  but  a  cor- 
poration is  considered  a  legal  person,  isn't  it  ? 

Senator  Watkins.  That  is  right.     Legal  entity,  artificial  person. 

Mr.  Straus.  I  included  them  in  the  chairman's  questions. 

Senator  Watkins.  To  get  the  practical  effect  of  what  you  are 
just  saying:  In  these  communities  in  this  valley  and  under  this  proj- 
ect, all  corporations,  if  they  wanted  to  get  wate^  out  of  this  project 
for  the  land,  would  have  to  divest  themselves  of  all  land  in  excess  of 
160  acres? 

Mr.  Fix.  That  is  right,  sir. 

Mr.  Straus.  If  they  wanted  to  get  water  for  more  than  160  acres 
they  would  have  to  sign  a  recordable  contract  to  divest  themselves  of 
the  excess  land  within  10  years. 

Senator  Watkins.  That  would  be  the  practical  effect  of  it,  and  that 
would  be  the  same  thing  for  a  partnership  or  individual :  they  would 
have  to  get  rid  of  the  excess  land  over  and  above  160  acres? 

Mr.  Straus.  That  is  right,  if  they  want  water  under  this.  Each 
member  of  a  partnership  would  have  to  divest  himself  of  all  irrigable 
land  over  160  acres. 

Senator  Watkins.  That  is  right,  if  they  want  water  under  this 
project? 

Mr.  Straus.  Yes. 

Senator  Watkins.  And  that  is  the  reason  why  this  bill  is  being  in- 
troduced. They  do  not  want  to  divest  themselves  of  that  owner- 
ship— not  only  corporations,  but  individuals  and  partnerships,  be- 
cause they  claim  that  it  is  not  the  proper  way  to  operate  in  those  large 
holdings,  and  that  it  would  work  a  hardship. 

Mr.  Straus.  That  is  correct. 

Senator  Watkins.  That  is  among  the  reasons  that  are  mentioned 
here. 

Mr.  Fix.  I  would  like  to  make  this  distinction  about  a  partnership : 
I  think  this  is  correct,  that  if  a  half  dozen  partners  own  equal  shares 
probably  the  partnership  could  continue,  in  the  large  holding,  but  it 
would 

Senator  Watkins.  Just  so  they  did  not  have  more  than  160  acres 
for  each  one  of  the  partners. 

Mr.  Fix.  That  is  right,  sir. 

Senator  Watkins.  That  is  what  I  wanted  to  make -clear 

Mr.  Straus.  Yes. 

Senator  Watkins.  — because  I  think  there  is  a  misunderstanding 
as  to  the  effect  of  this.    We  must  keep  it  clearly  in  mind  that  it  does 
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not  make  any  difference  what  terms  it  is  in,  the  ownership  may  not  be 
more  than  160  acres  and  get  the  benefits  of  the  act. 

Senator  Ecton.  This  is  off  the  record. 

(There  was  colloquy  off  the  record.) 

Senator  Downey.  Mr.  Chairman,  I  would  like  to  ask  a  few  ques- 
tions along  this  line. 

Senator  Ecton.  Go  ahead,  Senator. 

Senator  Downey.  Mr.  Straus,  we  will  later  show  by  witnesses  that 
probably  the  largest  irrigated  tract  in  the  Madera  is  about  twenty- 
live  hundred  acres  owned  by  Mr.  Arakelian  who  has  a  large  and  costly 
winery ;  and  following,  I  think,  almost  the  universal  pattern  in  Cali- 
fornia, the  owner  has  believed  that  he  cannot  afford  an  investment 
of  $250,000  or  $500,000  in  a  winery  unless  he  owns  at  least  a  minimum 
amount  of  certain  kinds  of  grapes  so  he  can  be  assured  his  winery  will 
always  have  a  certain  amount  of  grapes  to  work  on. 

As  I  understand  from  prior  conversations  with  you,  you  will  later 
admit  that  Mr.  Arakelian  there  in  the  Madera  could  not  be  precluded 
from  continuing  to  pump  underground  water  and  keep  his  2,500  acres 
of  vineyard  running  that  way  if  he  wanted  to.  Is  that  correct,  as  far 
as  underground  water  is  concerned  ? 

Mr.  Straus.   Existing  water ;  yes. 

Senator  Downey.  Well,  the  intermixed  water.  There  is  no  way  as 
I  understand  from  many  conversations  with  you  and  with  the  Secre- 
tary and  your  attorneys  that  Mr.  Arakelian  can  be  prevented  from 
continuing  to  pump  the  intermixed  water. 

Mr.  Straus.  Can  be  prevented  by  us  from  pumping  it — by  the  Bu- 
reau of  Reclamation. 

Senator  Downey.  Can  be  prevented  from  pumping ;  is  that  going 
to  be  your  claim  ? 

Mr.  Straus.  I  say  there  is  no  way — you  want  to  say  that  there  is 
no  way  in  which  he  can  be  prevented  by  the  Bureau  of  Reclamation 
from  pumping.  You  do  not  want  to  apply  it  to  the  district  and  to  the 
State. 

Senator  Downey.  Oh,  yes.  You  now  mean  the  passage  of  some 
new  kind  of  law  ? 

Mr.  Straus.  Yes. 

Senator  Downey.  Well,  we  will  take  that  up.  But  let  us  just  as- 
sume. I  did  not  know  your  attorneys  -would  express  any  different 
opinion  on  that,  but  just  let  me  make  the  assumption. 

Mr.  Fix.  Senator,  just  so  that  there  will  not  be  any  misunder- 
standing about  it,  I  was  impressed  with  what  Mr.  Harding  said  in 
his  testimony  yesterday.  If  it  were  possible  to  distinguish  and 
identify  the  ground  water  which  the  Bureau  brings  in,  then  tech- 
nically at  least  you  would  have  probably  an  injunctive  proceeding, 
against  the  pumper,  but  as  a  practical  matter  I  think  it  would  be 
difficult  to  establish.  But  we  do  have  the  other  alternative  by  which 
we  claim  that  the  district  can  make  the  pumper,  on  the  basis  of  as- 
sessments, pay  his  share. 

Senator  Downey.  Yes,  Mr.  Fix;  but,  while  I  think  there  may  be 
some  doubt  in  that,  if  I  were  a  judge  I  certainly  would  construe  every 
possible  provision  to  compel  the  excess  landowner  to  pay  for  the 
underground  water  that  he  actually  enjoyed.  Now,  I  think  then  there 
are  certain  serious  legal  questions  involved  in  that.     I  do  not  know 
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whether  it  can  be  worked  out,  but  let  us  assume  it  can  be;  that  Mr. 
Arakelian — and  I  would  like  to  get  this  situation  not  in  platitudes 
and  generalities,  but  in  specific  cases.  Let  us  assume  Mr.  Arakelian 
cannot  be  prevented  from  pumping  intermixed  ground  water,  but 
that  he  can  be  forced  to  pay  for  it,  if  that  is  the  assumption  you  want 
to  make.  Mr.  Arakelian  would  then  be  in  a  position  to  utilize  the 
ground  water.  If  he  wanted  to,  under  the  method  suggested  by  the 
distinguished  Senator  from  Utah  and  the  distinguished  Senator  from 
Montana,  he  could  do  any  one  of  ten  different  things  that  the  lawyers 
are  all  prepared  to  do.  He  could  deed  out  320-acre  parcels  to  his  mar- 
ried relatives  and  children ;  he  could  deed  it  out  to  his  employees  and, 
if  necessary,  could  form  many  different  corporations,  the  necessary 
number  of  corporations,  and  own  all  the  stock  himself;  and  then,  as 
you  say,  he  would  be  in  technical  compliance  with  the  law,  and  then 
he  would  be  entitled  to  surface  water. 

Well,  that  is  true,  isn't  it? 

Mr.  Straus.  Yes;  if  each  ownership  did  not  exceed  160  acres  per 
individual  owner  and  was,  indeed  a  beneficial  ownership. 

Senator  Downey.  All  right.  Then  what  you  are  attempting  to  do  is 
to  place  the  excess  property  owner  in  a  position  where  he  has  the  choice 
of  taking  only  underground  water,  if  that  happens  to  be  cheaper :  or 
he  can  take  the  surface  water  with  it,  by  this  technical  compliance  that 
you  speak  of.    Isn't  that  correct? 

Mr.  Straus.  I  think  we  can  get  both  of  them  by  technical  compliance. 

Senator  Downey.  Well,  then  what  have  you  gained  ? 

Mr.  Straus.  I  think  you  will  get  both  of  them. 

Senator  Downey.  Then  what  have  you  gained  ? 

Mr.  Straus.  I  further  think  that  the  land  pattern  will  come  down  to 
accord  with  the  principle  of  the  law  and  we  will  have  gained  a  greater 
number  of  separate  beneficial  ownerships  to  which  project  benefits 
will  accrue. 

Senator  Downey.  Well,  do  you  think,  in  the  case  of  a  man  with  a 
winery,  we  will  say,  worth  a  half  a  million  dollars  that  he  believes  may 
be  totally  dependent  on  a  certain  amount  of  his  crop  that  he  has  to 
have,  that  he  is  going  to  cut  right  down  to  160  acres?  He  can  deed 
out  to  relatives,  he  can  deed  out  to  employees,  take  a  15-year  lease  back, 
under  our  California  statutes,  and  an  option  at  the  same  time.  He 
can  keep  possession  of  the  land.  He  can  put  it,  for  technical  compli- 
ance, in  the  name  of  an  employee  or  relative  or  anybody.  He  can  take 
back  a  15-year  lease,  and  he  can  take  back  an  option,  regardless. 

Mr.  Straus.  I  think  there  are  instances  in  the  valley,  Senator,  some 
of  which  we  have  discussed,  where  they  actually  have  cut  down  and 
divided,  and  in  some  cases  separated  their  winery  from  their  vineyards, 
for  various  reasons. 

Senator  Downey.  Surely. 

Mr.  Straus.  General  economic  pressures,  as  differentiated  from  this 
law. 

Senator  Downey.  Surely,  Mr.  Straus.  If  the  wine  grower  believes 
his  business  can  be  better  conducted  by  divesting  himself  of  the  very 
precarious  business  of  growing  grapes,  he  can  do  that;  but  if  he  does 
not  want  to  do  it  he  can  make  technical  compliance,  and  then  he  has  a 
big  advantage  over  your  nonexcess  landowner  because  he  has  the  choice 
of  making  technical  compliance  and  getting  the  surface  water. 
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Mr.  Straus.  He  can  make  technical  compliance. 

Senator  Downey.  Yes.  And  that  technical  compliance  might  vary 
from  year  to  year.  So  your  district  would  be  uncertain  from  year  to 
year  as  to  what  type  and  kind  of  a  lateral  surface-distributing  system 
you  would  have. 

I  just  want  to  make  this  comment.  I  feel  that  Mr.  Straus'  figures 
showing  compliance  with  the  law  are  correct  if  you  believe  that  a  tech- 
nical compliance  is  substantial  and  moral  and  ethical.  I  think  it  is 
bootlegging.  I  think  it  will  bring  the  law  in  California  into  further 
disrespect.  It  is  true  that  a  man  is  not  going  to  lose  large  advantages 
and  values  by  failing  to  make  a  compliance  when  he  can  do  it,  but  to 
me  that  sort  of  governmental  policy  is  most  lamentable,  and  I  think 
that  is  what  has  been  happening  in  all  reclamation  districts.  The 
excess  parcels  are  put  in  the  names  of  relatives,  employees,  corpora- 
tions; they  take  back  leases;  make  various  kinds  of  contracts.  You 
are  able  here  to  approve  these  figures  as  being  a  technical  compliance, 
surely ;  but  there  is  no  real  compliance. 

Mr.  Straus.  Well,  Senator,  when  I  get  a  hundred  percent  technical 
compliance  I  am  going  to  come  to  you  to  help  me  get  a  ruling. 

Senator  Downey.  You  are  not  going  to  get  me  to  help  you  break 
down  established  institutions. 

Senator  Watkins.  Mr.  Straus,  I  would  like  to  ask  a  question  or  two 
about  a  matter  that  you  passed  over. 

As  I  understand  it  from  what  you  have  said  of  some  of  these  supple- 
mental projects — and  that  is  the  kind  we  have  in  Central  Valley — it 
is  almost  completely  that,  isn't  it? 

Mr.  Straus.  Yes,  sir.  It  is  not  completely,  but  it  is  largely.  About 
one  half  of  the  land  to  be  irrigated  in  the  project  area  now  authorized  is 
new  land  which  does  not  have  water  now.  The  other  lands  will  receive 
a  supplemental  supply  of  water. 

Senator  Watkins.  Largely  that.  Well,  in  those  cases  where  they 
have  other  water,  as  I  understand,  there  isn't  any  difficulty  about  the 
land  limitation. 

Mr.  Straus.  The  other  water  they  have  is  their  own. 

Senator  Watkins.  That  is  right. 

Mr.  Straus.  And  we  have  no  control  over  it. 

Senator  Watkins.  But  still  you  won't  let  them  take  any  of  this 
project  water  if  they  have  an  ownership  of  more  than  160  acres? 

Mr.  Straus.  That  is  correct. 

Voices.  No. 

Senator  Watkins.  In  spite  of  the  fact  that  it  is  only  supplemental  ? 

Mr.  Straus.  Wait.  Maybe  I  gave  the  wrong  answer.  Will  you  ask 
the  question  again  ?  That  gentleman  over  there  seems  to  think  I  gave 
the  wrong  answer.    Will  you  ask  the  question  again,  Senator? 

Senator  Watkins.  Well,  with  respect  to  these  lands,  that  even 
though  they  do  have  other  water  and  it  is  a  supplemental  project  and 
only  adding,  for  instance,  maybe  an  acre-foot  per  acre,  which  is  only 
a  partial  water  right,  you  still  insist  on  the  limitation,  do  you  not? 

Mr.  Straus.  The  limitation  applies  to  Federal-project  water;  and 
whether  it  is  1  percent  of  the  water  and  they  get  the  other  99  percent 
from  prior  water  rights  over  which  we  have  no  control,  does  not  change 
the  application  of  the  limitation  to  project  water. 
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Senator  Watkins.  That  is  what  I  thought,  wanted  to  make  clear 

Mr.  Straus.  Yes.  . 

Senator  Watkins.  Because  a  while  ago  I  got  the  impression— and  1 
think  it  is  borne  out,  if  you  examine  the  record  here,  that  you  gave 
that  impression. 

Mr.  Straus.  Yes.  .  - 

Senator  Watkins.  That  the  supplemental  rights  really  did  not 
apply.    That  was  the  general  effect  of  it. 

Mr.  Straus.  No,  no.  Supplemental.  It  applies  to  supplemental 
Federal -project  water. 

Senator  Watkins.  That  is  right :  if  they  only  get  a  half  an  acre-toot 
per  acre. 

Mr.  Straus.  If  they  get  a  teacupf  ul  of  water. 

Senator  Watkins.  That  is  right :  they  still  cannot  get  that  from  you 
if  they  have  an  ownership  of  more  than  160  acres. 
Mr.  Straus.  That  is  correct,  within  the  law. 
Voices.  No. 

Mr.  Fix.  The  point  that  Mr.  Straus  made  was  that,  if  a  man  has  a 
water  supply  on  the  project  and  does  not  need  the  project  supply,  then 
we  recognize  that  right  and  do  not  try  to  enforce  the  excess-land  pro- 
visions if  he  just  has  his  own  water  right. 

Senator  Watkins.  Well,  yes;  if  he  has  his  own  water  right  and 
is  not  getting  any  from  the  project,  of  course  it  would  not  apply. 
Mr.  Fix.  That  is  right,  sir. 

Senator  Watkins.  Of  course  it  would  not  apply.    That  is  obvious. 
It  is  only  when  he  tries  to  get  some  water  from  you  that  the  law 
would  apply. 

Mr.  Fix.  That  is  right,  sir. 

Senator  Downey.  Yes,  but,  Senator  Watkins,  later  pn  we  would 
like  to  show  the  complex  and  perplexing  questions  that  would  arise. 
We  put  a  big  dam  in  the  Sacramento  River,  up  at  Shasta.  There 
were  water  rights  underneath  that,  some  probably  as  old  as  a  hun- 
dred years,  some  50  years,  some  25,  some  10.  Now,  nobody,  no  human 
mind,  will  ever  be  able  to  say  when  certain  categories  of  priorities 
.are  getting  project  water  and  when  they  are  getting  their  own  water. 
Water  stored  by  the  Bureau  may  not  be  used  for  5  years.  One  man 
who  has  the  first  rights  on  the  river  every  year  for  a  century  might 
have  the  water  for  the  full  6  months  of  irrigation.  Another  man 
might  have  it  for  a  lesser  period  another  time;  and  so  it  goes  into 
a  problem  that  no  lawyer,  however  brilliant  he  is,  even  though  he 
were  a  czar,  would  have  the  ability  to  deal  with. 

And  I  should  like  to  say  this,  Senator  Watkins:  Mr.  Straus  also 
said,  in  an  answer  to  you,  that  they  would  not  deliver  any  of  the 
project  water  to  the  excess-land  owner — any  of  their  water.    Well, 

now 

Senator  Watkins.  Isn't  that  true?  There  isn't  any  difference  of 
opinion  on  that,  on  that  water  ? 

Senator  Downey.  Yes,  there  is,  Mr.  Watkins,  because  the  under- 
ground water  will  run  from  50  to  90  percent  in  the  different  districts. 
In  the  Madera  we  are  making  a  specific  study  of  that ;  it  runs  almost 
70  percent,  the  pumping  water.  Now,  as  I  understand  Mr.  Fix  he 
has  admitted  here  from  a  practical  standpoint  that  you  cannot  pre- 
vent the  excess-land  owner  from  pumping  intermixed  water. 
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Senator  Ecton.  That  is  right. 

Senator  Downey.  It  cannot  be  done.  Now,  you  can  force  him  to 
pay  for  it  under  some  sort  of  proportionate  benefit  assessment,  but 
you  cannot  prevent  him  from  pumping  under  our  law. 

Senator  Watkins.  You  are  assuming,  aren't  you,  that  that  is  not 
part  of  the  project- water  acreage? 

Senator  Downey.  Well,  it  is  intermixed  water,  Senator. 

Senator  Watkins.  Of  course,  if  you  assume  that  it  is  part 
of  it,  I  understand  that  you  are  taking  the  position  that  it  really  can- 
not be  identified.  Unless  they  can  show  it  is  theirs  you  claim  they 
cannot  get  it. 

Senator  Downey.  You  mean  in  the  Madera  ? 

Senator  Watkins.  That  is  right.  The  burden  is  on  them  to  show 
it  is  their  water;  and  if  it  cannot  be  shown,  it  is  still  their  water, 
and  there  is  no  definite  claim  to  it. 

Senator  Downey.  Well,  nevertheless,  close  to  70  percent  of  this 
water  in  the  Madera  and  90  percent  in  some  other  districts  will  come 
from  the  ground  water.  That  is  the  reason  I  say  that  practically 
there  is  no  way  of  enforcing  any  limitation  in  the  Central  Valley, 
because  you  cannot  enforce  it  on  this  underground  water. 

Senator  Watkins.  I  think  you  mean  Bureau  water. 

Mr.  Straus.  Senator  Watkins,  I  think  I  failed  to  cover  one  contin- 
gency in  my  answer  to  you,  although  I  think  we  understood  each  other : 
A  man  who  owned  a  thousand  acres  and  has  a  full  water  right  exist- 
ing— non-Bureau  water  right,  no  project  water  in  it;  if  he  got  some 
Bureau  water,  the  restriction  would  apply  to  Bureau  water  delivered 
for  160  acres,  but  it  would  not  cover  any  of  the  rest  of  that  thousand 
acres  that  he  had  which  he  was  handling  with  his  own  water,  and  that 
would  be  in  no  way  affected. 

I  think  I  failed  to  cover  that  contingency. 

Senator  Watkins.  Let  me  ask,  as  a  practical  matter:  Suppose  he. 
has  a  thousand  acres  and  he  has  a  canal  system,  and  he  is  taking  an 
acre-foot  of  water  for  160  acres,  and  he  turns  it  in.  Now,  «»re  you 
going  to  see  to  it  that  he  only  uses  that  project  water  on  160  acres  that 
he  has  described  ?  How  are  you  going  to  keep  it  from  going  all  over 
his  thousand  acres  ? 

Mr.  Straus.  Well,  you  have  a  mechanical  development. 

Senator  Watkins.  The  owner  could  use  it  all  over  the  land.  He 
may  not  sell  it,  as  I  understand. 

Mr.  Straus.  The  way  it  actually  works  out,  we  will  provide  the 
water  to  the  district,  and  the  district  would  provide  the  water  to  the 
individual. 

Senator  Ecton.  That  would  take  care  of  itself,  would  it  not,  Mr. 
Straus,  if  you  just  delivered  enough  water  for  160  acres?  If  the  man 
wanted  to  run  it  over  another  thousand,  he  would  not  get  that  far  with 
it.    Isn't  that  right? 

Mr.  Straus.  Well,  I  think  practically  you  are  right,  Mr.  Chairman, 
if  he  spread  it  that  thin,  although  legalistically 

Senator  Ecton.  It  would  not  do  any  good. 

Mr.  Straus.  Why,  it  would  be  a  challenge  to  them. 

Senator  Watkins.  You  would  only  sell  him  enough — well,  you 
mean  sell  him  a  full,  water  right  for  the  160  acres.     He  could  take 
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all  of  his  own,  his  project  water,  the  natural  flow,  we  will  say,  off  from 
the  160  acres,  and  pay  them  for  4  acre-feet  or  whatever  it  takes. 

Mr.  Straus.  Oh,  yes;  he  could  do  that.  He  would  be  completely 
within  the  law :  a  hundred  and  sixty. 

Senator  Watkixs.  And  if  he  does  that  he  can  use  it  anywhere  on 
his  land. 

Mr.  Straus.  Well,  I  hope  he  does  not— not  legally. 

Senator  Watkixs.  As  a  practical  matter  he  would  do  it,  as  I  say. 

Senator  Ectox.  Let  me  make  this  observation :  If  he  is  a  practical 
fanner  he  will  never  put  water  on  any  acreage  unless  he  is  prepared 
to  follow  it  up.  If  he  has  been  farming  some  of  this  dry  land,, 
and  he  irrigates  it  once,  it  will  never  be  as  good  dry  land  again  for 
several  years.    Any  practical  irrigation  farmer  knows  that. 

Mr.  Straus.  That  is  a  matter  of  irrigation  practice  depending  on 
soils,  and  I  am  sure  you  are  right. 

Senator  Ectox.  That  is  right. 

Mr.  Fix.  There  is  one  other  point  I  would  like  to  clear  up,  Senator,, 
that  I  do  not  think  was  made  entirely  clear.  The  statement  was  made 
that  the  excess  owner,  unless  he  complied,  would  not  get  any  water. 
He  is  entitled  to  water  for  his  first  hundred  and  sixty  whether  he  signs 
a  recordable  contract  or  not,  but  he  cannot  get  the  water  for  that  in 
excess  of  a  hundred  and  sixty  unless  he  complies  with  the  law  by  sign- 
ing a  recordable  contract. 

Senator  Watkixs.  And  after  he  gets  it  he  can  use  it  wherever  he 
wants  to  use  it,  but  he  cannot  get  any  more  than  that. 

Mr.  Fix.  He  gets  the  water  only  for  the  160,  and  he  is  supposed 
under  the  law  to  use  it  on  the  160  which  he  designates  as  nonexcess. 

Senator  Watkixs.  Well,  as  a  practical  matter  the  man  using  an* 
irrigation  system  just  drops  it  into  his  general  stream,  and  he  uses  it 
on  his  land — couldn't  separate  that  from  the  rest  of  his  stream  and 
turn  it  out  onto  his  particular  160  acres  that  you  branded  as  the  one 
he  had  to  get  water  for. 

Mr.  Fix.  That  question  came  up  a  number  of  years  ago.  Where  one 
source  is  pumping  and  the  other  from  canals,  it  is  not  impossible  to 
distinguish  where  the  water  is  being  placed. 

Senator  Watkixs.  What  did  they  decide  about  it? 

Mr.  Fix.  The  solicitor  held  that  he  could  only  buy  a  water  right 
for  the  160  acres  upon  which  the  water  w.as  to  be  used — that  the 
project  water  was  only  supposed  to  be  used  on  160  acres. 

Senator  Watkixs.  As  a  practical  matter  you  never  follow  through 
to  see  that  he  uses  it  on  the  160,  do  you  ? 

Mr.  Fix.  I  think  that  is  true. 

Senator  Watkixs.  In  our  project  I  think  that  is  absolutely  true: 
Nobody  follows  it  through  to  see  where  it  goes.  They  sell  up  to  that 
amount,  and  from  there  on  it  is  the  man's  water,  and  he  uses  it  wherever 
he  pleases.  In  fact  he  rents  it  to  somebody  else.  That  has  been  done 
all  the  time  and  is  being  done  now.  They  rent  it  to  others,  and  they 
use  it  on  land  that  has  four  or  five  hundred  acres. 

Mr.  Straus.  May  I  continue  with  a  little  of  this  background?  I 
should  like  to  go  on  in  an  accelerated  fashion.  I  think  we  ought  to 
look  at  the  historical  and  economic  and  other  background  by  which 
we  got  to  where  we  are  today.    I  do  not  want  to  be  partisan  about  this 
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in  any  way.  I  should  like  to  point  out  that  both  the  Kepublican  and 
the  Democratic  parties  have  frequently  written  into  their  platform 
declarations  endorsements  of  the  small  independent  farmer  and  the 
"home  ownership  of  family-size  farms." 

There  was  recently  on  January  8,  1917,  a  nonpartisan  pronounce- 
ment supporting  the  family-size  farm  which  came  from  a  distinguished 
i'oint  committee  of  the  Senate  of  the  United  States  and  the  House  of 
Representatives,  and  that  committee  was  headed  by  the  Honorable 
Robert  Taft  of  Ohio,  chairman,  and  the  Honorable  Jesse  P.  Wolcott 
of  Michigan  as  vice  chairman ;  and  this  committee  in  its  report,  which 
was  comments  on  "the  economic  report  of  the  President,"  published 
as  a  House  document,  said : 

The  committee  notes  with  approval  that  the  report  places  special  emphasis 
upon  an  over-all  policy  directed  toward  the  preservation  in  agriculture  of  the 
family-sized  farm.  • 

The  language  of  the  report  continues : 

The  long-range  agricultural  policy  of  the  Government  should  be  aimed  at 
preserving  the  family-sized  farm  and  preventing  another  agricultural  depression 
as  we  go  through  the  readjustments  following  the  Second  World  War. 

Signers  of  that  are  interesting.  They  are  Senators  Ball,  Flanders, 
and — I  want  to  point  out — Senators  Watkins.  O'Mahoney,  Myers, 
Sparkman,  and  Congressmen  Bender,  Judd,  Rich,  Hart,  Patman,  and 
Huber. 

Well,  I  have  here  a  large  number  of  citations.  They  are  no  less 
emphatic  in  support  of  the  family-sized  owner-operated  farm  prin- 
ciple by  political  leaders,  given  the  support  by  religious  groups,  and 
again  on  a  basis  of  absolutely  no  partisanship,  for  it  seems  to  be  an 
issue  that  knows  no  creed. 

In  1938  the  National  Catholic  Social  Action  Conference  declared: 

A  healthy  agricultural  system  will  encourage  the  family  farm  rather  than  the 
commercial  farm. 

A  year  later  the  National  Catholic  Rural  Life  Conference  held  that  the 

multiplying  of  family-size  owner-operated  farms  is  an  important  safeguard 
against  the  exploitation  of  our  greatest  natural  resource,  namely,  the 
land     *     *     * 

Pope  Leo  XIII,  in  the  prophetic  encyclical  letter  Rerum  Novarum 
of  1891,  popularly  called  the  Condition  of  Labor,  wrote : 

Men  not  only  should  possess  the  fruits  of  the  earth,  but  also  the  very 
soil  *  *  *  The  law  should  favor  ownership,  and  its  policy  should  be  to  in- 
duce as  many  people  as  possible  to  become  owners. 

Many  Protestant  organizations  likewise  have  issued  pronounce- 
ments on  the  family-size  farm  and  diffused  ownership  of  land.  The 
National  Council  of  Congregational  Churches,  in  1925,  declared : 

That  the  farmer  shall  have  access  to  the  land  he  works,  on  such  terms  as  will 
ensure  him  personal  freedom  and  economic  encouragement,  while  society  is  amply 
protected  by  efficient  production  and  conservation  of  fertility. 

The  same  statement  was  made  in  1926  by  the  general  synod  of  the 
Reformed  Church  in  the  United  States ;  and  the  general  conference  of 
the  Methodist  Episcopal  Church  in  1928  asserted  that — 

the  tiller  of  the  soil  shall  be  encouraged  in  his  efforts  to  own  the  land  he 
farms     *     *     * 
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The  general  assembly  of  the  Presbyterian  Church  in  the  United 
States  in  1937  declared : 

We  cannot  tolerate  in  America  any  form  of  peasantry  or  any  system  of  farm 
tenancy  that  reduces  the  tenant  to  a  state  of  intolerable  poverty  and  toil    *    *    * 

The  National  Study  Conference  on  the  Churches  and  a  Just  and 
Durable  Peace  in  1942  reported  that : 

Agriculture  has  a  dual  importance  both  as  a  way  of  making  a  living  and  as  a 
basis  of  family  and  community  life.  Our  economic  system  must  become  servant 
and  not  master  in  maintaining  the  socially  significant  services  of  agriculture. 

The  Federal  Council  of  the  Churches  of  Christ  in  America  in  1932 
declared : 

The  rural  home  and  the  farm  linked  with  it  have  never  been  generally  re- 
garded merely  as  a  means  of  speculative  profit.  They  should  not  become  so. 
Land  is  a  very  special  kind  of  property  even  though  it  may  become  bought  and 
sold. 

Fifty  leading  laymen  and  clergymen  of  the  Catholic,  Jewish,  and 
Protestant  faiths  recently  issued  an  incisive  statement  entitled  "Man's 
Relation  to  the  Land"  on  the  use  and  development  of  our  land  and 
the  importance  of  making  it  available  to  the  largest  feasible  number 
of  farmers  rather  than  to  only  a  few  large  owners.  I  quote  a  few 
paragraphs  from  this  statement : 

Make  the  family-type  farm  operated  by  the  owner  a  major  objective  of  legis- 
lation and  planning. 

Discourage  large  land  holdings  as  undemocratic  and  unsocial. 

Make  land  settlement  possible  for  returned  soldiers  and  displaced  war  work- 
ers through  proper  financial  and  educational  planning,  provided  qualified  people 
so  desire  and  sound  arrangements  can  be  made. 

The  Council  for  Social  Action  of  the  Congregational  Christian 
Churches  in  March  1945  declared : 

Appropriations  should  be  authorized  and  expended  only  when  the  interests 
of  national  conservation  or  of  family-type  ownership  are  promoted  and  protected. 

On  all  lands  which  depend  upon  federally  financed  irrigation  or  flood-control 
projects,  irrigation  water  in  the  future  should  be  made  available  to  landowners 
only  for  an  acreage  sufficient  for  a  family-type  and  not  for  acreage  in  excess  of 
that  area. 

All  practicable  Federal  assistance  should  be  given  to  continued  and  increased 
operator-ownership  of  family-type  farms,  through  proper  financial  and  informa- 
tional help  and  guidance. 

The  United  States  Department  of  Agriculture,  speaking  through 
Dr.  Howard  R.  Tolley,  former  Chief  of  the  Bureau  of  Agricultural 
Economics,  declared  before  the  Senate  Commerce  Committee  in  1944: 

In  a  full  life  on  the  farm,  the  kind  of  schools,  churches,  clubs,  and  recrea- 
tion available  to  the  farm  family  is  extremely  important.  This  is  true  not  only 
for  the  farmer  and  his  wife  but  particularly  for  their  children.  One  attrac- 
tion of  fanning  for  many  parents  is  the  opportunity  to  raise  their  children  under 
more  desirable  surroundings.  Unfortunately,  many  rural  areas  todav  do  not 
oiler  such  an  opportunity. 

We  in  the  Department  [of  Agriculture]  are  heartily  in  favor  of  the  program 
which  the  Bureau  of  Reclamation  has  developed. 

The  National  Grange,  another  type  of  organization,  in  its  annual 
convention  m  Portland  in  November  11)4(5.  only  5  months  ago,  declared 
it  opposed  repeal  of  the  acreage  limitation  in  the  reclamation  law." 
Ihis  same  national  convention  of  grange  reiterated  a  most  significant 
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policy  in  the  language  of  the  following  resolution,  of  which  I  shall 
quote  only  a  few  lines : 

Whereas,  there  is  a  trend  toward  the  replacement  of  the  family  type  farms  by 
large  corporate  operated  farms  ;  Therefore,  be  it 

Resolved,  That  the  National  Grange  endeavor  to  counteract  this  trend  by  en- 
couraging in  the  subordinate  granges  a  discussion  of  the  importance  of  family 
type  farms  and  of  the  conditions  necessary  to  their  continued  existence. 

Well,  then  we  might  find  in  last  year — no;  in  1945,  the  National 
Farmers  Union  made  a  declaration  that : 

It  is  time  to  act  to  check  and  reverse  the  dispossession  of  American  farm- 
families  from  the  land  *  *  *  there  must  be  adopted  a  sound  land  policy 
which  fortifies  the  security  of  farm  families  on  the  land.  Family-type  farming 
can  best  conserve  and  enrich  the  irreplaceable  natural  resources  and  develop 
and  enrich  the  human  resources  of  people  made  free  and  happy  *  *  *  Ad- 
justment of  farm  lands  into  sound  economic  family-type  units  is  part  of  basic 
policy  *  *  *  We  oppose  alteration  of  the  160-acre  limitation  on  individual 
lands  served  by  Government  irrigation  development  as  proposed  in  the  so-called 
Elliott  amendment  to  the  rivers  and  harbors  bill.  Our  Government  must  not  sub- 
sidize large  commercial  farming. 

Now,  what  has  seemed  to  me  perhaps  the  most  significant  recent 
action  on  the  part  of  the  United  States  Government  has  been  the  ex- 
tension through  our  victorious  military  commanders  overseas  of  the 
requirement  that  new  governments  that  we  seem  to  be  engaged  in 
setting  up  shall  provide  for  a  division  of  agricultural  lands.  In 
Germany,  General  Eisenhower  and  his  successor,  General  McNarney, 
took  action  to  that  end.  And  on  December  9,  1945,  General  Mac- 
Arthur  issued  a  memorandum  to  the  Imperial  Japanese  Republic  on 
the  subject  of  rural  land  reform  in  which  he  required  the  division 
of  lands  to  the  farmers  and  an  end  to  corporate  agriculture.  I  might 
add  that  Japan  has  quite  an  extensive  reclamation  program. 

So  it  seems  to  me  that  this  is  an  American-made  policy,  a  policy 
made  in  America,  and  I  do  not  think  that  we  should  label  it  "For 
export  only."  Also,  Congress  has  never  ordered  the  Bureau  of  Recla- 
mation to  discriminate  and  apply  any  double  standard  of  morals  to 
the  lands  to  which  this  basic  policy  extends.  The  record  shows  that  the 
average  limitation  provisions  of  the  reclamation  law  were  intended  to 
apply  to  both  public  and  privately  owned  land  that  is  or  was  to  be 
benefited  by  reclamation  through  interest-free  funds  from  the  Federal 
Treasury. 

Now,  take  a  look,  as  the  lawyers  say,  at  the  legislative  background 
whereby  we  got,  or  there  was  given  us  by  the  Congress,  this  law.  The 
principle  that  private  landownership  should  comply  with  acreage  lim- 
itations— private  landowners  as  differentiated  from  public  lands :  the 
claim  that  private  landowners  should  comply  with  acreage  limita- 
tion— was  enunciated  by,  I  believe,  as  I  recall  it,  the  Republican  leader 
of  the  House,  Representative  Mondell,  of  Wyoming;  and  when  this 
law  was  presented  to  the  House  and  debated  on  the  House  floor,  and 
the  legislative  history  became  part  of  the  binding  interpretation  of 
the  law,  Representative  Mondell  declared  on  the  House  floor,  and  I 
quote  him : 

Under  nearly  every  project  undertaken  by  the  Government  there  will  un- 
doubtedly be  some  lands  in  private  ownership ;  and  it  would  be  manifestly  unjust 
and  inequitable  not  to  provide  water  for  these  lands,  provided  their  owners  are 
willing  to  comply  with  the  conditions  of  the  act;  and  in  order  that  no  such 
lands  may  be  held  in  large  quantities  or  by  nonresident  owners,  it  is  provided 
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that  no  water  right  for  more  than  160  acres  shall  he  sold  to  any  landowner,  who 
must  also  be  a  resident  or  occupant  of  his  land.  This  provision  was  drawn  with 
a  view  to  breaking  up  any  large  land  holdings  which  might  exist  in  the  vicinity 
of  Government  works  and  to  insure  occupancy  by  the  owner  of  the  land  reclaimed. 

Now,  that  is  the  view  of  one  of  the  men  that  put  this  original  law 
through. 

Subsequently,  in  1911,  the  late  Senator  Warren,  of  Wyoming,  an- 
other conservative  westerner,  wrote  the  acreage  limitation  into  an 
amendment  to  the  reclamation  law  to  which  he  signed  his  own  name, 
and  which  is  now  generally  known  as  the  Warren  Act,  under  which  the 
benefits  of  reclamation  were  extended  to  land  inadequately  irrigated 
and  which  required  supplemental  water. 

Now  we  are  getting  into  the  supplemental-water  theory.  We  have 
private  lands  receiving  supplemental  water  under  the  Warren  Act  on 
almost  every  Bureau  Project.  I  refer  you  to  table  7  of  the  Landowner- 
ship  Survey  on  Federal  reclamation  projects. 

Senator  Watkins.  I  would  like  to  ask  you,  Commissioner 

Mr.  Straus.  Yes. 

Senator  Watkins.  I  note  that  men  here,  Senator  Downey  and  others 
who  are  asking  for  the  exception  in  these  cases,  seem  to  agree  with  you, 
as  I  do,  on  a  general  proposition  that  the  160-acre  limitation  is  all 
right,  but  you  do  have  exceptions.  One  of  your  most  notable  excep- 
tions is  the  Big  Thompson  project  in  Colorado,  isn't  it? 

Mr.  Straus.  Yes. 

Senator  Watkins.  The  general  idea  or  the  thing  back  of  the  recla- 
mation law  was  to  reclaim  arid  lands.  That  is  what  it  means :  reclaim 
arid  lands. 

Mr.  Straus.  Yes,  but  from  the  beginning  in  1902,  over  half  the 
land  we  have  reclaimed  has  been  land  in  private  hands,  much  of  it 
needing  supplemental  water. 

Senator  Watkins.  And  to  take  lands  that  were  not  then  in  private 
ownership  and  to  make  it  possible  for  people  to  homestead  on  them 
and  settle  them,  because  they  supplied  the  necessary  elements  to  keep 
them  going,  which  is  water.  Now,  you  seem  to  have  made  a  departure 
when  you  come  into  the  project,  the  Big  Thompson,  and  you  have 
a  conservancy  district  there,  and  that  is  made  up  of  cities  and  towns 
and  counties,  irrigation  districts,  irrigation  companies,  and  what  have 
you,  that  operate  the  various  facilities. 

Mr.  Straus.  That  is  right. 

Senator  Watkins.  In  that  project  do  you  not  have  to  supply  a  large 
amount  of  this  water  to  cities  and  towns  ? 

Mr.  Straus.  Yes.  Well,  yes;  contracts  with  the  Northern  Colorado 
Conservancy  District,  and  it  certainly  is  overwhelmingly  irrigation 
water,  but  I  believe  that  it  will  be  found  that  the  district  is  supplying 
water,  although  there  is  no  water  in  the  project  yet.  It  has  not.  gone 
through.  At  dam  site  only.  I  presume  that  there  will  be  some  water 
supplied  for  others  after 

Senator  Watkins.  Will  you  supply  cities  and  towns  for  domestic 
use,  when  part  of  that  domestic  use  is  the  irrigation  of  their  lawns  and 
gardens  and  the  back  lots,  isn't  it? 

Mr.  Straus.  Yes. 

Senator  Watkins.  And  you  have  many  thousands  of  users  in  some 
of  those  cities  and  towns  that  will  be  irrigated  out  of  one  of  these 
projects? 
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Mr.  Straus.  You  will  get  to  a  vanishing  point  as  between 

Senator  Watkins.  That  is  what  I  mean. 

Mr.  Straus.  Watering  the  lawn  and  washing  the  dishes  and  taking 
a  bath.    Very  marked  up  around  Ogden. 

Senator  Watkins.  What  is  the  basic  reason  why  you  made  an  excep- 
tion in  the  Colorado  case  and  why  you  oppose  an  exception  in  this 
case  ?    I  am  asking  for  information,  not  arguing. 

Mr.  Straus.  I  did  not  make  the  exception.  Congress  made  it  the 
exception. 

Senator  Watkins.  Did  you  oppose  that  ? 

Mr.  Straus.  I  was  not  reporting  on  the  bill  at  that  time. 

Senator  Watkins.  Did  the  Bureau  oppose  it? 

Mr.  Straus.  I  do  not  think  that  the  Bureau  opposed  it  or  made  a 
negative  report.  I  think  that  the  report  pointed  out  that,  No.  1,  excess 
ownerships  were  very  minor  there  and  that  these  were  held  by  loan 
companies  and  Federal  credit  agencies  for  failure  to  make  payments 
and  would  be  liquidated  in  small  holdings ;  No.  2,  that — and  this  raises 
the  point  that  you  raised — that  this  was  not  to  be  considered  a  policy- 
forming  move,  although  of  course  it  has  been  so  interpreted. 

Senator  Watkins.  It  is  an  exception,  not  the  general 

Mr.  Straus.  And  No.  3,  and  this  a  physical  differentiation:  those 
are  high  lands,  comparatively  high  lands — I  don't  know  what  the 
altitude  is,  but  I  imagine  it  is  5,000  or  better  around  Loveland — with 
a  comparatively  short  growing  period.  You  might  be  able  to  drum 
up  some  justification  for  larger  holdings  on  a  shorter  growing  period. 
I'd  like  to  point  out  that  the  San  Joaquin  Valley  and  the  Valley 
Gravity  area  around  Brownsville,  Tex.,  enjoy  the  best  growing  season,, 
the  longest  crop-raising  season,  and  therefore  certainly  do  not  require, 
to  support  an  individual  farmer  on  a  high  American  standard,  as  much 
land  as  these  high-altitude  projects. 

Senator  Watkins.  I  can  see  that  you  have  some  reasons  which  you 
think  apply  to  the  California  and  Texas  projects  which  would  not 
apply  to  the  Colorado  project. 

Mr.  Straus.  That  is  right. 

Senator  Watkins.  I  understand  that  this  project  is  in  a  very  high 
altitude. 

Mr.  Straus.  It  is  even  higher  than  the  Colorado-Big  Thompson. 

Senator  Watkins.  Are  you  in  favor  of  the  exception  in  the  Colo- 
radio  project? 

Mr.  Straus.  Not  on  the  basis  that  is  proposed  here,  of  a  straight 
ripper  that  throws  out  the  principle  and  throws  out  the  antispecula- 
tion  features  along  with  it ;  I  am  not  in  favor  of  that,  sir. 

Senator  Watkins.  What  do  you  mean,  "the  antispeculation  fea- 
tures"? 

Mr.  Straus.  Well,  this  bill — it  has  hardly  been  discussed  at  all,  but 
I  will  touch  it  lightly  shortly :  that  in  addition  to  doing  away  with 
acreage  restriction  the  bill  tosses  lightly  out  the  window  certain  anti- 
speculation  features  which  have  been  written  in  by  the  Congress  as 
the  result  of  the  sad  experience  we  have  had  with  the  highly  specu- 
lative booms  that  have  been  loosed  in  some  places  where  water  was 
brought  to  the  land.  I  refer  to  the  antispeculation  features  of  present 
law  having  to  do  with  recordable  contracts,  appraisals,  and  methods 
of  resale. 
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Senator  Watkins.  The  projects,  we  note,  all  three  of  them,  are 
supplemental  water  projects. 

Mr.  Straus.  Yes,  sir. 

Senator  Watkins.  And  a  supplemental-water  right  does  not  ordi- 
narily bring  on  a  boom,  does  it? 

Mr.  Straus.  Well,  I  do  not  know  whether  the  boom  got  there  first 
or  the  supplemental  water  got  there  first,  in  either  of  these  projects, 
but  conditions  are  pretty  brisk  in  the  San  Joaquin  and  also  around 
Brownsville  at  the  present  time. 

Senator  Watkins.  But  they  are  everywhere  where  they  have  any 
agricultural  area  worth  mentioning,  at  the  present  time,  aren't  they? 

Mr.  Straus.  I  do  think  that  values  in  the  San  Joaquin  and  the  Valley 
Gravity  project  in  Texas  do  reflect  the  expectation — the  justified  expec- 
tation— of  Central  Valley  project  water  and  gravity  water  from  the 
JRio  Grande  in  Texas. 

Senator  Downey.  I  would  like  to  ask  the  Commissioner  on  what 
knowledge  or  data  he  bases  that  statement. 

Are  you  attempting  to  say  there  has  been  t  a  greater  increment  in 
value  in  the  San  Joaquin  than  in  the  rest  of  California  ?  Is  that  what 
you  are  attempting  to  tell  this  committee? 

Mr.  Straus.  No  ;  I  didn't  say  that. 

Senator  Downey.  If  so 

Mr.  Straus.  I  didn't  say  that. 

Senator  Downey.  No  ? 

Mr.  Straus.  I  didn't  say  that,  and  I  said  that  I  believe,  and  properly 
so,  that  the  values  at  which  agricultural  acreage  in  the  expected  service 
area  is  held  are  affected  by  water  prospects,  and  water  prospects  are 
principally  controlled  by  the  time  that  Central  Valley  project  water 
gets  to  the  service  area. 

Senator  Downey.  Mr.  Chairman. 

Senator  Ecton.  Senator  Downey. 

Senator  Downey.  I  should  like  to  put  into  the  record  a  letter  writ- 
ten by  Mr.  Straus  on  March  28,  1946,  to  all  his  regional  and  branch 
directors,  in  which  he  is  explaining  the  reason  for  the  particular  type 
of  contract  offered  to  the  Central  Valley — 

The  Central  Valley  of  California  involves  a  number  of  conditions  and  circum- 
stances that  do  not  prevail  generally,  i.  e.,  existing  water  rights,  intensive  culti- 
vation, and  stability  of  land  value,  which  afford  a  sound  basis  for  adoption 

and  so  forth. 

Now.  when  you  wrote  that  letter,  Mr.  Straus,  didn't  you  think  that 
land  values  were  pretty  well  stabilized  in  the  Central  Valley? 

Mr.  Straus.  I  certainly  used  the  phrase  "stability  of  land  values" 
there. 

Senator  Downey.  And  isn't  that  what  everybody  who  is  familiar 
with  conditions  in  the  Central  Valley  believes,  that  our  values  are 
stabilized  there? 

Mr.  Straus.  I  think  they  are  always  going  to  remain  high,  but 
how  high  I  am  not  an  authority  on.  If  I  were  I  probably  would  not 
be  a  Commissioner  of  Keclamation;  I  would  be  in  a  happier  life. 
[Laughter.] 

Senator  Ecton.  Mr.  Straus,  could  you  agree  that  this  160-acre 
limitation  can  be  placed  in  the  category  of  a  theory  of  general  public 
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policy  rather  than  as  an  unbreakable  commandment  as  far  as  the  public 
land  is  concerned  ? 

Would  you  agree  that  oftentimes  there  must  be  exceptions  to  rules 
as  laid  down,  in  order  to  make  the  over-all  policy  work  satisfactorily 
to  all  concerned  ? 

Mr.  Straus.  Well,  I  think  that  that  is  a  comfortable  piece  of 
philosophy,  Mr.  Chairman,  but  the  Congress  has  not,  nor  do  I  expect 
it  to,  granted  the  Secretary  of  the  Interior  or  myself  the  opportunity 
of  selection  of  what  laws  we  shall  follow  and  what  laws  we  shall  not. 
They  did  not  grant  any  exceptions ;  they  said,  "This  is  it." 

Senator  Ecton.  I  think  you  feel  that  most  of  the  members 
of  the  committee  are  just  about  in  the  same  position  as  you  are.  This 
policy  was  determined  way  back  there  in  1902.  I  was  not  very  old 
at  that  time,  and  these  exceptions  had  been  made  before  most  of  us 
came  on  the  scene.  Somebody  recognized  that  there  was  need  to  make 
exceptions  to  this  rule,  and  under  this  bill  we  are  trying  to  decide  if 
there  is  sufficient  evidence  to  make  another  exception. 

Mr.  Straus.  Three  more. 

Senator  Ecton.  You  are  projecting  the  implications  on  into  the 
future. 

Mr.  Straus.  Yes.     This  bill  itself  contains  three. 

Senator  Ecton.  Your  argument  is  that  the  bill  itself  is  a  wedge 
in  a  door  to  eventually  throw  it  all  overboard,  and  personally  I  am 
not  very  much  exercised  about  that  because  I  recognize  the  social 
implications  in  the  whole  matter,  as  you  read  from  these  various 
letters  from  these  organizations.  Now,  those  organizations  are  inter- 
ested in  this  bill  particularly,  it  is  plain  to  see,  from  a  social  angle. 

Mr.  Straus.  Yes.  There  are  great  implications  for  the  future  of 
reclamation  and  America  there. 

Senator  Ecton.  I  believe  the  general  public  is  generally  in  agree- 
ment. But  I  do  not  think  we  can  safely  conclude  that  those  various 
organizations  are  interested  in  this  particular  bill  because  they  are 
fully  informed  and  know  all  the  facts  and  the  details  as  pertains  to  this 
particular  project. 

Mr.  Straus.  I  think  you  are  right.  Though  many  of  them  are 
here  today  waiting  to  testify  against  this  bill.  It  is  a  question  of 
principle  that  we  have  before  us.  When  we  start  taking  them  three 
at  a  time  for  exemptions,  projects  of  the  size  of  these  three,  I  do  not 
think  there  will  be  much  left  in  the  end. 

Senator  Ecton.  I  can  see  your  concern  over  it,  because  as  I  under- 
stand it  there  are  two  projects  here  that  we  are  actually  projecting  into 
the  future. 

Mr.  Straus.  That  is  right. 

Senator  Ecton.  On  two  other  projects. 

Mr.  Straus.  That  is  right. 

Senator  Ecton.  I  can  see  why  you  would  have  a  concern  in  that 
respect. 

Mr.  Straus.  I  will  continue  here. 

Senator  Watkins.  Let  me  ask  a  question  on  the  matter  of  policy. 

Mr.  Straus.  Yes,  sir. 

Senator  Watkins.  As  I  understand  it  from  what  you  have  said, 
all  you  could  do  is  follow  the  policies  Congress  lays  down.  Now,  you 
understand  this  is  not  an  effort  to  violate  the  law ;  it  is  an  effort  of  Con- 


120  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

gress  to  change  the  policy,  and  I  understand  you  are  opposing  Con- 
gress making  a  change  in  this  policy. 

Senator  Ecton.  Just  a  minute,  Senator.  This  bill  is  not  trying  to 
change  the  policy. 

Senator  Watkins.  It  is  to  make  an  exception  to  the  policy. 

Senator  Ecton.  It  is  just  to  make  an  exception  to  the  rule. 

Senator  Watkins.  And  the  Department  is  opposed  to  Congress 
doing  that  thing ;  isn't  that  true  % 

Mr.  Straus.  That  is  right,  sir. 

Senator  Watkins.  Isn  t  that  true  ? 

Mr.  Straus.  Yes,  we  are  opposing  this  bill,  and  we  think  that  the 
inevitable  result  of  this  bill  is  a  general  change  of  the  policy.  We  do 
not  believe  that  the  Congress  will,  nor  do  we  think  it  should  discrimi- 
nate and  say  all  projects  that  begin  with  "C"  will  not  have  to  mind 
this,  and  some  others  will.    Congress  has  never  done  that. 

Senator  Downey.  Oh,  Mr.  Straus,  no  one  would  consider,  should 
they,  that  if  we  passed  this  bill  applying  to  supplemental  projects,  to 
private  lands  that  if  the  Government  undertook  a  project  of  subdivid- 
ing public  lands,  nobody  would  claim  this  as  a  new  principle  ?  If  it 
were  a  wholly  new  project,  not  supplemental,  nobody  would  claim 
this  was. 

Is  it  your  idea  that  Congress  does  not  have  the  discretion  to  dis- 
criminate between  different  types  of  projects? 

Mr.  Straus.  Well,  Senator,  you  are  very  familiar  with  the  proposal 
that  is  going  to  come  up  in  one  of  your  neighboring  States  before  the 
Congress  almost  immediately,  where  a  large  project,  as  large  as  this, 
that  has  underground  water,  will  be  supplemented,  known  as  the  Cen- 
tral Arizona  Project. 

Senator  Downey.  Well,  if  it  is  similar  to  this  project,  of  course  this 
would  be  a  precedent.    Why,  of  course  it  would  be. 

Mr.  Straus.  Well 

Senator  Downey.  And  if  it  is  similar  to  this  project,  of  course  it 
ought  to  be  exempted.    There  is  no  doubt  of  that. 

Mr.  Straus.  Well,  there  we  go. 

Senator  Watkins.  Do  you  agree  to  that  idea  ? 

Senator  Ecton.  You  understand  that  is  Senator  Downey's  conclu- 
sion, Mr.  Straus. 

Mr.  Straus.  Yes. 

Senator  Downey.  Well,  I  certainly  would  sav  that  if  the  Central 
Arizona  is  similar  to  the  Central  Valley,  and  Congress  exempts  the 
Central  Valley,  they  ought  to  exempt  the" Central  Arizona,  if  it  has  the 
same  factors  and  conditions  that  operate  there.  We  are  not  making 
any  particular  plea  for  the  Central  Valley  because  the  initial  of  Central 
Valley  is  "C." 

Senator  Watkins,  I  wanted  to  ask  again— did  the  Department 
oppose  the  exception  made  in  the  Colorado-Big  Thompson? 

Mr.  Straus.  No,  sir.  I  have  not  read  the  report,  which  was  10 
years  ago,  for  quite  a  few  years ;  but  I  do  not  believe  that  we  did  oppose 
it .     I  think  we  gave  it  a  limited  lack  of  objection,  as  I 

Senator  Watkins.  Didn't  you  give  it  a  blessing? 

Mi-.  Sir  us.  No;  I  think  we  gave  it  a  left-handed  lack  of  objection, 
and  it  went  through. 
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Senator  Downey.  Mr.  Chairman,  I  should  like  now  to  read  out  of 
the  pamphlet  of  the  Bureau  of  Reclamation,  "Landownership  Survey," 
on  page  52,  what  this  limited  blessing  consisted  of. 

Mr.  Straus.  All  right.    You  read  it  more  recently  than  I  have. 

Senator  Downey.  I  am  about  to  read  it,  referring  to  the  Colorado- 
Big  Thompson  project : 

IX.   EXEMPTION    BY    CONGRESS 

Legislation  has  been  enacted  by  Congress  exempting  three  projects  from  the 
excess  acreage  limitations  where  peculiar  circumstances  were  involved  which 
made  application  of  the  provisions  economically  unsound.  In  1938,  the  excess- 
land  provisions  were  made  inapplicable  to  lands  "which  now  have  an  irrigation 
water  supply  from  sources  other  than  a  Federal  reclamation  project  and  which 
will  receive  a  supplemental  supply  from  the  Colorado-Big  Thompson  project"  (52 
Stat.  764).  The  Acting  Secretary  of  the  Interior  recommended  the  exemption  to 
the  chairman  of  the  House  Committee  on  Irrigation  and  Reclamation.  Said  Acting 
Secretary  Burlew  (letter  dated  June  6,  1938,  House  Report  No.  2620,  75th  Cong., 
Sdsess.)  : 

«*  *  *  The  Colorado-Big  Thompson  project  will  furnish  a  supplemental 
water  supply  to  approximately  615,000  acres  of  land  on  the  eastern  slope  of 
Colorado.  This  land  has  been  settled  tor  more  than  50  years  and  is  already  being 
irrigated  and  is  at  present  divided  into  more  than  6,400  separate  farm  units,  the 
average  individual  landownership  being  96  acres.  Although  there  are,  of  course, 
some  farms  in  the  area  of  acreages  exceeding  160  acres,  they  are  relatively  few 
in  number.  Many  of  these  large  farms  are  held  by  loan  companies  and  Federal 
credit  agencies  which  in  time  will  probably  liquidate  their  holdings  in  small 
parcels,  as  more  intensive  cultivation  in  the  area  develops  with  the  increased 
water  supply  furnished  by  the  Colorado-Big  Thompson  project.  The  same  tend- 
ency toward  the  subdivision  will  probably  occur  with  respect  to  these  larger 
farms  held  by  individuals. 

"On  those  lands  in  this  project  which  are  already  settled  and  irrigated  there  is, 
therefore,  no  practical  need  for  establishing  the  size  of  farm  units  and  protecting 
settlers  against  the  danger  of  land  speculation.  The  proposed  legislative  exemp- 
tion will  save  the  Government,  the  conservancy  district,  and  the  supplemental 
water  users  considerable  legal  and  administrative  expense     *     *     *." 

And  I  ask,  Mr.  Chairman,  that  the  entire  quotation  from  page  52 
from  "IX.  Exemption  by  Congress"  down  to  the  last  two  lines  on 
page  52  be  printed  in  the  record. 

Senator  Ecton.  Accepted.     It  will  be  printed. 

Mr.  Straus.  Shall  I  continue  ?     I  should  like  to. 

Senator  Ecton.  Your  half  an  hour  has  been  over  quite  a  while 
ago,  Mr.  Straus,  but  we  are  enjoying  this,  so  you  may  continue. 
[Laughter.] 

Mr.  Straus.  Private  landowners  have  complied  with  the  acreage 
limitations.  I  again  point  to  the  record.  More  than  80  percent  of 
the  land  now  receiving  reclamation  irrigation  was  in  private  owner- 
ship when  Federal  service  was  first  given.  Cannot  California  do  as 
well?  The  remainder  of  the  acreage,  or  less  than  20  percent,  was 
Government  land  and  farm  units  were  laid  out  by  the  Bureau  on  the 
basis  of  acreage  adequate  to  support  a  family. 

The  Landownership  Survey  shows,  table  I,  page  15,  that  4.1  percent 
of  the  land  receiving  a  full  supply  of  water  from  reclamation  systems 
is  in  excess  ownership.  And  please  note  what  this  table  shows  with 
respect  to  the  1,630,870  acres  of  land  receiving  supplemental  water — 
land  in  the  same  category  as  that  in  the  Central  Valley,  San  Luis  Val- 
ley, and  the  Valley  Gravity  and  Storage  Projects.  Less  than  3  per- 
cent or  2.9  percent,  of  the  acreage  on  these  projects  receiving  supple- 
mental water  is  now  in  excess  holdings. 
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More  than  97  percent  of  the  owners  of  land  receiving  supplemental 
water  through  interest-free  Federal  investments  are  complying  with 
acreage  limitation.  Their  record  is  even  better  than  that  of  the  water 
users  dependent  on  reclamation  for  full  water  supplies. 

Mr.  Chairman,  I  have  confidence  in  the  integrity  and  cooperative- 
ness  of  the  prospective  beneficiaries  of  reclamation  in  the  Central 
Valley,  San  Luis  Valley,  and  Valley  Gravity  areas.  I  am  confident 
they  will  seek  to  comply  with  the  law  when  reclamation  service  is 
available.  If  the  big  corporations  and  other  land  monopolists  in 
these  areas  are  unwilling  to  reduce  their  holdings  and  comply  with 
the  basic  principles  of  the  reclamation  law,  they  should  not  be  seeking 
interest-free  Federal  funds  at  the  expense  of  the  country  as  a  whole 
for  private  benefit  and  personal  profit. 

Since  S.  912  proposes  to  repeal  the  antispeculation  protection  of  the 
reclamation  law,  I  am  asking  Assistant  Commissioner  Warne  to  deal 
more  fully  with  this  phase  of  the  nullification  proposal.  I  state  un- 
equivocally, Mr.  Chairman,  that  whatever  might  be  left  of  reclamation 
principles  would  be  washed  up  completely  by  throwing  reclamation 
developments  open  to  unbridled  speculation. 

I  shall  not  now  attempt  to  comment  on  or  controvert  all  the  intricate 
and  technical  or  legalistic  arguments  that  have  been  offered  this  com- 
mittee, nor  will  I  even  exhaust  you  by  correcting  any  misstatements. 
But  there  is  one  rationalization  that"  I  simply  cannot  let  pass 
unchallenged. 

Now,  an  assertion  has  been  made  in  various  places,  made  here  yes- 
terday, which  merits  examination,  that  unless  this  proposal,  this  bill, 
is  adopted,  small  family-sized  farm  owners  in  any  area,  or  in  this 
area  will  be  sacrificed  for  the  benefit  of  corporate  agricultural  enter- 
prise or  large  enterprise.  Now,  that  is  somewhat  of  a  challenge  to  the 
Senators  and  officials  who  really  originally  wrote  this  bill,  and  to 
those  who  have  supported  it  ever  since,  and  I  have  difficulty  reconciling 
such  an  assertion  with  perception  and  logic. 

Now,  acceptance  of  such  a  conclusion  that  unless  we  adopted  this 
bill,  why,  the  big  boys  would  benefit  without  paying,  from  the  little 
boys — acceptance  of  that  conclusion  would  require  that  we  make  a 
decision  that  the  human  race  has  so  changed  its  character  that  the 
large  landowners  are  supporting  this  proposal  now  before  you*  so 
that  they  would  be  prevented  from  being  the  unwilling  recipients 
of  benefits  for  which  they  would  not  pay.  I  do  not  want  to  be  cynical, 
but  it  seems  to  me  that  that  reasoning  does  violence  to  common  sense. 
I  can't  quite  go  for  it.  I  simply  think  that  these  large  and  corporate 
landowners  in  the  Central  Valley  want  interest-free  water,  and  the 
present  law  blocks  them,  just  as  it  was  designed  by  the  Congress  to  do, 
so  that  they  are  out  to  kill  the  law. 

Senator  Ecton.  Let  me  ask  you :  If  you  delivered  the  water  to  them 
they  would  have  to  pay,  wouldn't  they  ? 

Mr.  Straus.  Yes. 

Senator  Ecton.  They  would  pay. 

Mr.  Straus.  They  can  be  made  to  pay.  The  irrigation  district 
would  make  them  pay.     I  assume  it  would  make  them  pay. 

The  large  holders,  the  excess  holders,  you  are  talking  about? 

Senator  Ecton.  Yes. 

Mr.  Straus.  Yes. 
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Senator  Ecton.  So  the  amount  that  they  receive  from  the  so-called 
little  fellow  would  be  over  and  above  the  amount  that  the  project  paid- 
back  to  the  Federal  Government?  That  is,  this  project  is  based  on  a 
Federal  appropriation  which  every  taxpayer  in  the  United  States 
shares  in.     That  is  what  you  have  reference  to,  isn't  it,,  Mr.  Straus  ? 

Mr.  Straus.  Well,  no.     Maybe  that 

Senator  Ecton.  You  do  not  mean  that  you  would  deliver  water 
to  them  free  just  because  they  happened  to  be  big  landowners? 

Mr.  Straus.  They  have  drummed  up  a  theory  that,  because  they 
are  excess  landowners  not  entitled  to  project  water,  they  would  get 
it  by  natural  processes  through  the  underground  free  and  that  they 
would  not  have  to  pay  for  it ;  they  get  what  they  call  in  California  a 
free  ride. 

Senator  Ecton.  Senator,  is  that  what  you  are  after? 

Senator  Downey.  Well,  Senator,  I  no  longer  resent  any  of  the 
propaganda  or  insinuations  that  are  made  by  the  Bureau  at  me  and 
Senator  Knowland  and  all  of  the  Congressmen  from  this  districtr 
and  practically  every  public  official.  We  are  used  to  this  sort  of  thing, 
and  it  is  very  much  easier  for  the  Commissioner  to  say  something  of 
that  kind  than  to  come  down  and  tell  us  how  this  thing  can  be  made 
to  work.  It  is  very  easy  to  indulge  in  invective  and  abuse,  and  the 
papers  and  the  press  of  California  have  been  flooded  with  statements 
from  the  Bureau  of  Reclamation  officials  of  that  kind. 

Mr.  Straus.  I  do  not  want  to  be  in  that  category,  Mr.  Chairman* 
and  rather  than  develop  that  point  any  further  I  think  the  theory  will 
become  apparent,  for  whatever  judgment  the  committee  wants  to  make 
of  it,  on  the  presentation  of  the  letters  that  were  exchanged  between 
Harry  Barnes  and  myself  that  I  understand  will  be  entered  shortly* 
and  if  you  would  excuse  me  from  making  any  comment  that  might  be 
considered  out  of  order,  I  should  like  to  be  excused  from  it,  and  let 
that  develop  from  those  letters. 

Senator  Ecton.  Very  well. 

Senator  Watkins.  Well,  since  this  question  came  up,  Commissioner, 
I  should  like  to  know  if  the  Bureau  has  directly  or  indirectly  been  doing 
any  propaganda  work  against  this  proposed  bill. 

Mr.  Straus.  No,  sir.  We  have  been  seeking  to  sign  contracts  with 
more  than  a  dozen — oh,  well  more  than  a  dozen,  and  secured  some  con- 
tracts with  irrigation  districts  in  California,  and  we  pointed  out  to 
them  that — and  of  course  this  bill  enters  directly  into  those  negotia- 
tions, and  we  have  pointed  out  that  the  present  contracts  that  we  are 
offering  are  under  the  present  law,  and  that  we  are  supporting  the 
present  law,  and  that  is  what  we  must  do,  and  that  we  are  not  sup- 
porting this  bill,  but  we  cannot  offer  them  contracts  under  this  bill ; 
and  of  course  the  existence  of  this  bill  and  the  debate  that  this  bill 
generates  has  a  direct  effect  on  our  ability  to  secure  contracts  under  the 
present  law.  Quite  obviously  a  lot  of  people  would  prefer  to  have 
these  contracts  be  void  of  any  acreage  restrictions! 

Senator  Watkins.  I  wonder  if  you  consider  it  a  part  of  your  duty 
as  Commissioner  to  defend  before  the  public  the  present  law,  or  merely 
your  duty  to  go  ahead  and  carry  it  out. 

Mr.  Straus.  Well,  I  have  construed  my  oath  of  office  to  uphold  the 
present  law,  and  I  am  defending  it  here  today,  and  it  is  a  part  of  my 
duty,  I  think. 
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Senator  Watkins.  I  understand.  I  am  just  wondering  how  far  you 
construed  that  to  go ;  to  the  point  where  you  would  have  to  keep  on 
defending  a  particular  policy  or  object  to  a  change  in  the  policy  should 
the  Congress  want  to  make  that  change  ? 

Mr.  Straus.  Well,  when  the  Congress  changes  the  law,  then  I  am 
required  to  support  the  law  as  changed,  and  no  other  law. 

Senator  Watkins.  But  you  are  now  here  objecting  to  Congress  mak- 
ing a  change  in  the  law,  aren't  you  ? 

Mr.  Straus.  I  am  supporting  the  law  as  now  written. 

Senator  Watkins.  And  objecting  to  Congress  making  any  change? 

Mr.  Straus.  Yes,  sir ;  that  is  correct. 

Senator  Watkins.  I  just  wondered  if  you  considered  that  a  part 
of  your  duty,  to  object  to  the  Congress  making  any  change  in  the  law. 

Mr.  Straus.  Yes.  I  was  invited  to  report  and  recommend  on  this 
proposed  bill,  and  I  am  so  doing. 

Senator  Watkins.  Well,  I  just  merely  wanted  to  get  your  point  of 
view  on  that. 

Mr.  Straus.  Yes,  sir. 

Senator  Downey.  Mr.  Chairman,  as  long  as  this  question  has  arisen, 
I  should  like  the  opportunity  of  a  personal  statement  that  will  not  be 
over  2  or  3  minutes. 

Senator  Ecton.  Go  ahead  Senator. 

Senator  Downey.  In  my  opinion,  from  personal  observation  and 
knowledge  and  reports  to  me  from  people  that  1  have  confidence  in, 
I  believe  that  a  large  part  of  the  time  of  several  hundred  men  in  the 
Bureau  of  Reclamation  in  the  last  2  or  3  years  has  been  utilized  in 
what  I  would  term  propaganda  and  lobbying  out  in  California,  build- 
ing up — and,  I  think,  upon  serious  misrepresentation — a  feeling 
against  the  persons  who  were  proposing  this  repeal. 

I  know  of  one  instance  in  which  a  man  who  is  now  dead,  but  was 
one  of  the  important  officials  out  there,  actually  wrote  out  the  most 
abusive  editorial  that  was  ever  written  about  me — and  I  have  had 
several — and  it  was  printed  in  one  of  the  leading  papers  there,  solely 
upon  his  statement. 

More  recently  the  Bureau  of  Reclamation  transmitted  certain  in- 
formation out  to  California  that  was  transmitted  to  the  press,  that 
was  so  absurd  and  so  corrupt  in  its  attitude  toward  me  that  I  could 
not  have  been  condemned  enough  if  it  had  been  true.  The  papers 
carried  this  statement  that  I  was  plotting  and  planning  on  having  a 
secret  hearing  here  in  whieh  nobody  would  be  allowed — no  public 
people  would  be  allowed  to  attend,  and  I  was  roundly  abused  for 
that — something  that  is  so  absurd  and  silly,  and  wholly  without  any 
foundation.  And  yet,  by  typical  Bureau  promotions  that  accusation 
became  the  subject  matter  of  an  editorial  in  a  San  Francisco  news- 
paper. And  this  propaganda,  which  I  assign  as  being  ignorant  and 
misrepresentation,  has  come  in  a  constant  flood  from  the  Bureau  of 
Reclamation  people,  I  think  both  in  Washington  and  out  in  California. 

I  had  not  intended  to  make  that  statement,  because  I  am  not  thin- 
skinned.  I  am  used  to  being  abused.  Any  man  in  public  life  is.  I 
am  not  thin-skinned  about  it,  but,  since  the  Commissioner  himself 
began  to  indulge  in  those  things,  I  am  making  this  personal  statement. 
So  far  as  I  know,  not  one  single  important  irrigation  lawyer,  not  one 
single  important  irrigation  engineer,  not  one  single  important  State 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  125 

official,  believes  the  Bureau  is  right  in  this  matter.  Consistently  the 
[Representatives  in  Congress  from  the  great  agricultural  districts  have 
believed  the  bill  totally  unworkable  and  should  be  repealed — Repub- 
licans and  Democrats  alike :  Senator  Knowland  and  I ;  Mr.  Gearhart, 
Mr.  Elliott,  and  Mr.  Leroy  Johnson  over  in  the  House,  who  come 
from  these  great  districts. 

.  Now,  there  are  other  gentlemen  from  the  great  cities  who  have  a 
different  viewpoint. 

Mr.  George  P.  Miller.  Senator,  you  left  me  out.  My  district  is 
just  as  agricultural  as  theirs,  with  the  Contra  Costa  County  Canal  in 
it,  and  I  wish  that  you  would  just  please  incorporate  that  in  the 
record. 

Senator  Downey.  All  right.  Mr.  George  Miller,  who  is  standing 
here,  who  is  from  the  area  around  Richmond  and  Oakland,  is  sup- 
porting the  Bureau  of  Reclamation.  Incidentally,  his  district  has 
22,000  acres  of  land  under  the  project  with  2.56  of  excess  lands.  But 
I  stand  corrected  if  I  made  any  misstatement. 

And  I  have  felt  consistently  that  the  Bureau  of  Reclamation  was 
entirely  out  of  line  in  going  out  on  this  intensive  lobbying  and  propa- 
ganda effort.  Probably  they  are  sincere,  probably  they  are  crusaders, 
devoutly  believe  they  are  really  doing  right,  but  I  think  it  has  been 
most  unwholesome  and  most  unfortunate  for  the  whole  Central 
Valley. 

Senator  Ecton.  Thank  you. 

Mr.  Straus.  It  happens,  Mr.  Chairman,  that  the  very  next  passage 
that  comes  in  here  was  put  in  here  in  an  effort  to  take  any  personalities 
out  of  my  testimony.     May  I  read  it  ? 

Senator  Ecton.  Go  ahead,  Mr.  Straus. 

Mr.  Straus.  I  do  not  want  to  take  your  time  by  summarizing  all  I 
have  said,  but  I  do  want  to  point  out  to  you  that  this  is  not  an  individual 
or  personal  view  of  mine,  but  an  adherence  to  the  small-farm  principle 
inevitably  becomes  the  conviction  of  any  official  who  by  office  must  deal 
with  this  problem  in  western  reclamation. 

Many  years  ago  when  the  United  States  first  assumed  its  responsibil- 
ity in  developing  western  arid  lands,  a  f  oresighted  man,  Mr.  Frederick 
H.  Newell,  who  was  a  distinguished  engineer,  became  the  first  United 
States  Commissioner  of  Reclamation.  Even  then  the  problem  was 
before  it"  as  to  whether  the  Federal. reclamation  program  was  to  in- 
crease the  wealth  of  individuals  by  exercising  the  speculative  possibili- 
ties of  Federal  reclamation  aid  or  whether  his  job  was  to  get  people 
settled  in  security  and  a  firm  economy  on  irrigated  lands.  He  met  it 
head-on  when  he  testified  before  Congress  that  long  ago,  and  I  think 
before  this  committee  too.  He  said,  and  I  quote  him,  Mr.  Newell,  41 
years  ago : 

The  object  of  the  Reclamation  Act  is  not  so  much  to  irrigate  the  land  as  it  is 
to  make  homes.  President  Theodore  Roosevelt  in  his  message  to  this  Congress 
today,  and  in  every  previous  message  to  this  Congress  and  to  the  Congress  of  the 
United  States,  has  emphasized  again  and  again  that  the  primary  objective  of 
the  law  was  to  make  homes.  It  is  not  to  irrigate  the  lands  which  now  belong  to 
large  corporations 

This  is  Mr.  Newell  speaking,  not  myself. 

to  large  corporations  or  to  small  ones ;  it  is  not  to  make  these  men  wealthy ;  but 
it  is  to  bring  about  a  condition  whereby  that  land  should  be  put  into  the  hands 
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of  the  smaller  owner,  whereby  the  man  with  a  family  can  get  enough  laud  to 
support  that  family,  to  become  a  good  citizen,  and  ot  have  all  the  comforts  and 
necessities  which  rightly  belong  to  an  American  citizen. 

My  immediate  predecessor,  41  years  after  Mr.  Newell,  was  Mr.  Harry 
Ba  si  lore,  a  man  whom  many  of  you  know  personally,  a  man  who  has 
tramped  the  valleys  and  the  deserts  of  the  West  for  over  40  years,  a 
man  of  sound  philosophy,  and  a  man  who  did.  much  for  reclamation 
and  who  did  and  does  command  my  entire  respect  and,  I  believe,  the 
entire  respect  of  the  Senate.  A  few  years  ago  he  insisted  on  laying 
down  his  burdens  and  claiming  a  well-earned  retirement,  and  he  came 
in  and  gave  me  some  sage  advice,  on  the  last  day  before  he  quit  Wash- 
ington— quit  Washington  to  go  and  live  on  an  irrigated  farm.  He 
said  to  me,  "Mike  Straus,  no  matter  what  the  future  brings  to  reclama- 
tion, stand  firm  on  the  family-sized  reclamation  farm.  Follow  the 
wisdom  of  the  reclamation  law,  and  don't  start  turning  over  reclama- 
tion to  corporate  farming." 

As  your  first  Reclamation  Commissioner  laid  it  down  and  as  your 
last  Reclamation  Commissioner  made  it  his  parting  injunction,  your 
present  Reclamation  Commissioner  gives  the  same  recommendation. 
I  sincerely  recomend  to  this  committee  that  it  reject  this  proposed  leg- 
islation and  hold  the  reclamation  program  of  the  United  States  to  the 
sound  and  tested  principles  by  which  it  has  flourished  and  attained  its 
present  stature. 

That,  Mr.  Chairman,  is  all  the  testimony  I  have  to  volunteer  at  this 
time.  At  such  time  during  the  week  as  the  committee  sees  fit,  I  wish 
to  request  that  it  hear  a  few  other  members  of  the  Bureau  :  Mr.  Warne 
on  speculation,  Mr.  Boke,  and  Mr.  Kerr,  Mr.  Stoner,  and  Mr.  Gardner 
who  know  far  more  about  this  project  than  I  do. 

I  do  not  speak,  nor  am  I  authorized  to  speak,  for  a  large  group  of 
Calif  ornians  that  are  in  here  who  will  express  their  own  views. 
^  I  am  requested  by  the  Secretary  of  the  Interior  to  ask  permission  for 
Secretary  Krug  to  testify  and  give  his  views  before  this  committee 
sometime  at  or  near  the  conclusion  of  your  hearings. 

Senator  Ecton.  We  shall  be  glad  to  hear  Secretary  Krug  at  the 
time  that  the  opposition  testifies,  Mr.  Straus.  We  shall  proceed  with 
the  proponents  of  the  bill  for  the  next  day  or  so,  I  presume. 

Mr.  Straus.  Yes,  sir. 

Senator  Ecton.  Senator  Watkins  has  a  few  questions. 

Senator  Watkins.  Probably  you  may  have  mentioned  this  before  I 
came  in,  Senator.  I  had  to  attend  another  committee  meeting  for  a 
moment. 

What  is  the  plan  that  the  Bureau  has  for  the  operation  of  this  proj- 
ect? I  understood  you  were  going  to  give  us  in  30  minutes  a  simple 
statement  of  just  how  this  would  work.  Did  you  mention  it  before 
T  came  in  ?     If  you  did,  I  won't  take  your  time. 

Mr.  Straus.  Yes;  I  did.    I  mentioned  it  briefly  as  I  started  out. 

The  plan  that  the  Bureau  of  Reclamation  has  is  to  proceed  as  it  is 
proceeding  under  the  present  law,  to  secure  contracts  as  it  has  secured 
contracts  under  the  present  law,  with  the  acreage-restriction  and  the 
antispeculation  provisions  in  them,  and  we  feel  that  we  shall  be  able 
to  cany  out  that  policy  and  have  those  contracts  and  deliver  water 
under  those  contracts,  if  the  present  law  is  upheld. 
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Senator  Watkins.  To  the  irrigation  districts? 

Mr.  Straus.  To  the  irrigation  districts. 

Senator  Watkins.  And  now  under  that  policy  will  the  irrigation 
districts,  when  they  have  repaid  the  amount  paid  out,  own  the  project  \ 

Mr.  Straus.  No.    They  are  now  getting — this  is  not  directly  in  rela- 
tion with  this  bill.    The  type  of  contract  that  they  are  getting,  Senator 
Watkins,  and  I  know  you  are  familiar  with  these,  is  known  as  the  9 
'(e)  contract,  providing 

Senator  Watkins.  The  what  ? 

Mr.  Straus.  The  9(e)  contract,  under  the  Reclamation  Troject  Act 
of  1939,  which  provides  and  permits  the  Bureau  to  deliver  water  to 
irrigation  projects  at  a  much  lower  rate  than  would  be  required  if  they 
had  to  make  their  construction  repayment  plus  operation  and  mainte- 
nance charges  within  40  years;  and  the  9  (e)  contract  prohibits  any 
commitment  of  the  water  beyond  40  years,  which  is  a  requirement  that 
the  Congress  laid  down  as,  I  presume,  a  quid  pro  quo  for  this  very  low 
rate  that  they  are  getting. 

Senator  Watkins.  In  other  words,  under  this  type  of  contract  that 
you  are  proposing,  the  Government  would  stay  in  the  water  business 
over  the  40-year  period  ? 

Mr.  Straus.  Yes,  sir. 

Senator  Watkins.  Or  even  beyond  the  time  that  they  might  figure 
the  project  had  been  paid  for? 

Mr.  Straus.  Yes.  The  law  prohibits  making  any  commitment  that 
runs  beyond  39  years  under  that  type  of  contract. 

Senator  Watkins.  There  is  power  in  this  development  as  well — in 
this  project — immense  power? 

Mr.  Straus.  Oh,  yes;  immense  power  in  Shasta  Dam,  and  it  is  a 
multiple-purpose  project,  and  power  of  course  is  paying  a  large  part 
of  the  freight  for  irrigation  water  on  this  project. 

Senator  Watkins.  In  other  words,  it  makes  it  possible  to  rent  the 
water  to  them  at  a  cheaper  rate  ? 

Mr.  Straus.  Oh,  yes;  power  is  a  paying  partner  here. 

Senator  Watkins.  Then  as  a  matter  of  fact  what  you  are  giving 
these  people  is  purely  a  rental  contract  in  effect  ? 

Mr.  Straus.  That  is  right ;  on  an  interest-free  basis. 

Senator  Watkins.  An  interest-free  basis  rental  contract  ? 

Mr.  Straus.  Yes. 

Senator  Watkins.  Have  you  any  idea  in  the  end,  when  they  pay  for 
the  project,  of  its  going  over  to  the  farmers  for  their  own  operation — 
that  you  will  operate  it ;  the  Bureau  will  operate  it  ? 

Mr.  Straus.  I  do  not  foreclose  that  as  a  future  possibility.  Senator, 
and  I  am  not  prepared  to  foreclose  that  as  a  future  possibility.  The 
present  law  does  not  permit  any  commitment  to  extend  beyond  40 
years.  The  Congress  may  in  the  forthcoming  40  years  well  consider 
what  type  of  provision  it  wants  to  make  for  the  future  and  eventual 
disposition  of  the  project. 

Mr.  Fix.  I  might  supplement  that  just  for  a  moment.  Senator.  The 
Reclamation  Act  of  1939  lias  the  two  types  of  contract:  the  so-called 
9  (d)  type  of  contract,  with  which  you  are  familiar,  where  the  irriga- 
tion district  has  to  make  fujl  payment  within  40  years  plus  a  10-year 
development.  Under  that  type  of  contract  we  turn  over  operation  and 
maintenance  at  the  end  of  that  period,  or  even  before,  yet  until  Con- 
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gress  changes  the  law,  the  United  States  still  retains  title  to  the  actual 
works. 

Under  the  9  (d)  contract,  the  Bureau  can  make  a  contract  for  40 
years,  but  there  is  no  requirement  in  that  that  the  full  repayment  be 
paid  out  in  that  40  years ;  it  may  extend  even  for  the  life  of  the  project 
if  necessary. 

Senator  Watkins.  Is  it  on  a  repayment  basis  ? 

Mr.  Fix.  No,  sir. 

Senator  Watkins.  That  is  what  I  would  like  to  know. 

Mr.  Fix.  No,  it  is  not.  But  a  part  of  section  9  (e)  provides  that,  if 
the  United  States  builds  a  distribution  system  as  distinguished  from 
a  water-service  system,  its  repayment  is  to  be  under  a  9  (d)  contract, 
so  the  district  has  to  pay  the  full  cost  of  the  distribution  system  within 
the  40  years  plus  the  10-year  development  period,  and  the  distribution 
system  would  be  turned  over  to  the  district. 

Senator  Watkins.  But  the  actual  facility  for  providing  the  water, 
the  storing  of  the  water — and  all  of  that,  will  still  be  owned  by  the 
United  States? 

Mr.  Fix.  That  is  right,  sir. 

Senator  Watkins.  And  you,  of  course,  consider  the  use  beyond  the 
40  years,  beyond  what  the  law  states,  that  in  effect  it  puts  the  Gov- 
ernment in  the  business  of  furnishing  water 

Mr.  Fix.  That  is  right,  sir. 

Senator  Watkins.  On  the  rental  basis?  That  is  what  I  wanted  w 
see,  the  type  of  proposal  you  have  here. 

Mr.  Fix.  Yes,  sir. 

Senator  Watkins.  And  that  is  what  you  intend  now  to  offer  as 
the  alternative  to  the  plan  that  Senator  Downey  and  these  men  who 
have  introduced  this  bill  are  proposing? 

Mr.  Straus.  This  bill  does  not  directly  affect  that.  Presumably 
this  bill  would  affect  any  type  of  contract,  whether  it  was  the  old 
standard  type  that  you  are  so  familiar  with  up  at  Provo,  or  it  would 
affect  this  new  9  (e)  type.    In  both  of  them  there  is  acreage  restriction. 

Senator  Watkins.  So  that  you  would  even  apply  that  to  rentals  as 
Avell  as  to  outright  sale  ? 

Mr.  Straus.  Yes,  sir. 
i  Senator  Watkins.  I  just  want  to  make  clear  I  am  asking  these  ques- 
tions for  information.    My  mind  is  open  on  the  subject,  and  I  want 
to  see  what  we  are  talking  about. 

Mr.  Straus.  Yes,  sir. 

Senator  Ecton.  Thank  you,  Mr.  Straus.  This  meeting  will  be 
recessed  until  2  o'clock. 

Senator  Downey.  Mr.  Chairman,  could  I  have  2  or  3  minutes,  only, 
before  we  leave? 

Senator  Ecton.  Yes,  if  you  desire  to. 

STATEMENT  OF  HON.  SHERIDAN  DOWNEY,  SENATOR  PROM  THE 
STATE  OF  CALIFORNIA 

Senator  Downey.  I  want  to  reply  to  one  statement  that  the  Com- 
missioner made.  I  have  tried  to  make  it  an  unfailing  rule  never  to 
testify  about  private  conversations  or  conferences,  because  I  think  it 
is  a  poor  tiling  to  do ;  but  in  view  of  the  very  extreme  statement  that 
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Commissioner  Straus  just  made  of  what  Mr.  Bashore,  the  former 
Commissioner,  said  to  him,  I  think  it  obligatory  for  me  to  make  public 
a  few  facts  here. 

I  probably  had  20  or  25  conferences  with  Commissioner  Bashore 
over  the  possibility  of  any  acreage  limitation  in  the  Central  Valley 
project.  At  the  conclusion  of  every  conference  we  ever  had — and 
there  were  assistants  and  lawyers  present  at  many  of  them — he 
admitted  he  had  not  been  able  to  work  out  any  practicable  way  of 
enforcing  the  acreage  limitation  in  the  Central  Valley  because  of  the 
underground  water. 

He  submitted  to  me  at  least  10  proposals  in  writing  which  he  said 
were  worked  out  by  some  kind  of  legislative  committee  in  the  Bureau 
of  Reclamation,  that  we  had  hoped  would  solve  the  problem.  He  and 
I  went  over  them,  we  went  over  them  with  other  people,  and  he  aban- 
doned every  one  of  them. 

During  that  period,  both  before  and  after  the  discussion  of  those 
proposals  I  have  mentioned,  the  Bureau  of  Reclamation  or  the  Depart- 
ment of  the  Interior,  through  Mr.  Hatch,  introduced  S.  1918,  in  the 
Seventy-eighth  Congress :  "A  bill  to  provide  for  the  settlement  of  war 
veterans,  war  workers,  and  others  on  the  Central  Valley  project,  for 
encouragement  of  the  development  of  the  project  in  family-size  units, 
for  cooperation  by  Federal,  State,  and  private  organizations  to  these 
ends,  and  for  other  purposes." 

Now,  Mr.  Bashore  told  me  that  that  bill  was  forced  upon  his  against 
his  will,  that  he  did  not  consider  it  a  workable  or  proper  bill.  As  I 
testified  yesterday,  we  had  hearings  on  that  bill.  Every  Senator  who 
heard  it,  both  Republicans  and  Democrats,  thought,  and  I  do  not  be- 
lieve I  am  exaggerating  when  I  say  they  thought  it  was  an  abominable 
bill;  and  Mr.  Bashore,  I  am  very  sure,  in  the  public  hearings,  at  least 
to  many  of  us,  expressed  his  opposition  to  the  bill  and  his  repudiation 
of  it. 

Mr.  Bashore  also  told  me  that  this  very  extreme — I  would  call  it  a 
totalitarian — bill  that  would  have  turned  the  whole  Central  Valley 
project  over  to  the  Secretary  of  the  Interior  to  do  what  he  wanted 
with  it,  came  primarily  out  of  the  Political  Action  Committee  of  the 
CIO  and  was  sold  to  some  sort  of  legislative  committee  in  the  Bureau 
of  Reclamation ;  and  I  was  waited  on  several  times  by  national  repre- 
sentatives of  the  CIO  in  relation  to  this  bill.  At  that  time  it  was 
stated  to  me  that  the  plan  had  been  worked  out  to  have  this  bill  im- 
properly referred  by  Mr.  Wallace,  then  Vice  President,  not  to  the  Com- 
mittee on  Irrigation  and  Reclamation,  to  which  it  properly  belonged, 
but  to  the  Committee  on  Public  Lands,  which  was  done.  Mr.  Watkins, 
the  parliamentarian,  told  me  it  was  done  against  his  advice,  that  he 
realized  it  was  grossly  improper. 

Now,  I  would  not  have  made  that  statement  except  for  what  Com- 
missioner Straus  has  said  in  relation  to  Mr.  Bashore.  Mr.  Bashore, 
I  think,  is  an  exceedingly  honest  man.  He  is  still  working  for  the 
Bureau  of  Reclamation,  and  they  are  at  liberty  to  call  him  here,  and 
I  think  he  would  tell  this  committee  that  right  up  to  this  very  day  he 
does  not  know  any  way  of  practically  working  out  the  160-acre  lim- 
itation in  the  Central  Valley. 

Mr.  Straus.  I  share  the  Senator's  admiration  of  Mr.  Bashore.  We 
did  ask  Harry  to  come  to  testify  to  this  committee.    He  is  very,  very 
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familial-  with  this  program.  He  did  state  he  was  going  to  get  here. 
On  Fridav  I  got  a  telegram  from  Mr.  Bashore  that  said  his  doctor 
had  not  permitted  him  to  come  from  his  home  in  Mitchell,  Nebr.,  to 
be  here. 

With  the  committee's  permission,  in  the  event  he  does  not  arrive 
before  yon  conclude  your  hearings,  and  if  the  committee  desires,  I 
will  ask  Mr.  Bashore  to  submit  a  statement  of  his  views.  (The  state- 
ment referred  to  appears  in  the  hearings  of  June  2.) 

Senator  Ecton.  We  will  consider  that  later,  Mr.  Straus. 

The  committee  is  recessed  until  2  o'clock. 

(Thereupon,  at  12 :  30  p.  m.,  a  recess  was  taken  until  2  p.  m.  of  the 
same  day.) 

AFTERNOON  SESSION 

The  subcommittee  reconvened  at  2 :  18  p.  m.,  upon  the  expiration  of 
the  recess,  in  the  district  room  of  the  Capitol. 

Senator  Ecton.  (presiding) .  The  committee  will  please  be  in  order. 
Senator  Downey,  we  shall  be  glad  to  hear  you  at  this  time. 

STATEMENT  OF  HON.  SHERIDAN  DOWNEY,  SENATOR  FROM  THE 
STATE  OF  CALIFORNIA— Resumed 

Senator  Downey.  First,  Mr.  Chairman,  I  should  like  to  refer  to 
a  pamphlet  that  was  introduced  by  Commissioner  Straus  this  morn- 
ing, entitled  "Small  Business  and  the  Community — a  Study  in  Cen- 
tral Valley  of  California  on  Effects  of  Scale  of  Farm  Operations." 
This  pamphlet  was  very  carefully  prepared  by  a  professor  in  one. 
of  our  universities  who  made  a  study  of  the  economic,  social,  and 
farming  conditions  in  an  area  where  small  farms  were  prevalent, 
compared  with  an  area  where  there  were  larger  farms;  and  it  is 
relied  upon,  I  think,  as  a  sort  of  a  bible  by  the  opponents  of  this 
legislation. 

I  therefore  would  like  to  read  into  the  record  out  of  this  pamphlet 
two  short  quotations.  The  district  studied  by  the  author  of  this 
pamphlet  was  the  Arvin-Edison  District,  which  is  the  irrigation  dis- 
trict that  was  surveyed  by  the  Bureau  of  Keclamation  that  has  the 
largest  size  parcels.  One  of  those  parcels  that  has  probably  at- 
tracted more  attention  that  any  other  is  the  so-called  DiGiorgio  parcel 
of  about  8,000  acres  of  fruit  and  vineyard.  I  believe  it  is  the  largest — 
at  least  one  of  the  largest — fruit  parcels  in  the  whole  State  of  Cali- 
fornia. The  DiGiorgio  Corporation  owns  the  property.  The  stock 
of  that  corporation  is  owned  by  about  8,000  stockholders  scattered 
over  the  United  States,  generally  Italians  of  small  means,  and  the 
average  holding  ranges  from  $1,000  to  $1,500  apiece. 

In  California  it  costs  about  a  minimum  of  $1,000  an  acre  to  bring 
what  we  call  specialized  lands  into  crops.  From  now  on  it  may  cost 
i  welve  or  thirteen  or  fourteen  hundred  dollars  because  of  the  increased 
prices.  In  the  development  of  this  property  there  was  about  $10,- 
< M)< ),<)(><)  invested.  I  have  been  all  over  the  property.  It  has  very  deep 
wells,  and  irrigation — a  very  efficient  irrigation  system,  pumping 
plants,  railroad  spurs,  homes  for  the  workers,  a  packing  house,  and  so 
on.  In  this  area  there  are  also  several  other  large  parcels  ranging 
upward  from  2,000  or  2,500  acres. 
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We  also  chose  the  Arvin-Edison  water  storage  district  for  an  in- 
tensive study  in  connection  with  this  bill  and  we  will  later  present 
evidence  on  it — for  one  reason:  it  does  contain  the  largest  parcels 
of  all  the  area  surveyed  and  I  think  the  largest  average  size  of  any 
area  in  Central  Valley  project. 

In  this  chart,  prepared  by  the  Bureau  of  Reclamation,  as  I  have 
.stated  heretofore,  23  percent  of  the  land  is  shown  to  be  in  excess 
land.  We  selected  the  Madera  irrigation  district  for  a  particular 
presentation  to  this  committee  because  it  is  typical.  In  the  Madera 
district  22  percent  is  in  excess  land;  but  in  the  Arvin-Edison,  about 
which  I  am  now  talking,  42  percent  of  the  total  land  in  the  district 
is  in  excess  lands. 

Now,  I  think  it  is  undoubtedly  true  that  if  Mr.  DiGiorgio  had  not 
gone  down  to  the  very  arid  desert  around  Bakersfield  and  invested 
this  $10,000,000,  no  development  would  have  taken  place  there  at 
all ;  I  think  it  would  still  be  arid  land.  That  is  my  own  opinion.  Up 
to  the  time  he  went  in,  hundreds  of  small  farmers  had  endeavored 
to  pioneer  on  that  desert  land  and  had  failed.  I  talked  with  many 
of  the  former  family-size  farmers  down  there  who  had  attempted 
to  produce  vineyards,  or  some  other  type  of  farming,  and  had  failed. 

This  pamphlet  of  which  T  am  speaking,  which  describes  the  com- 
parative conditions  in  Arvin  and  Dinuba,  on  page  22,  carries  this 
statement : 

High  water  costs  do  not  render  small  farming  impossible,  yet  it  must  be  rec- 
ognized that  the  great  expense  and  the  resulting  high  risk  in  the  development 
of  Arvin  lands,  together  with  the  cultural  inertia  in  forming  cooperative  ar- 
rangements, serve  to  inhibit  the  growth  of  small  farming.  Therefore,  while 
small  farming  is  feasible  and  profitable,  with  proper  price  relationships,  the 
economics  of  the  Arvin  situation  under  present  conditions  militate  against  the 
development  of  the  family  farm  and  in  favor  of  corporation  agriculture. 

And  I  think  it  is  the  general  consensus  of  agriculturalists  that  that 
statement  is  true ;  that  probably  only  a  great,  well-financed  corporation 
could  have  made  the  development  in  the  Arvin  District  that  has  been 
made. 

Also,  I  desire  to  place  in  the  record,  out  of  this  same  pamphlet,  from 
the  top  of  page  34,  another  statement,  relating  to  one  of  our  very  un- 
happj'  and  very  black  problems  in  California.  California,  unfortu- 
nately, like  a  great  many  other  States,  has  hundreds  of  thousands  of 
what  we  term  seasonal  workers  who  may  be  in  a  certain  area  for  as 
short  a  time  as  2  weeks  or  6  weeks  or  2  or  3  months.  I  suppose  that 
in  any  year  there  may  be  as  high  as  400,000  or  500,000  of  the  seasonal 
workers  up  and  down  the  3  States  of  the  Pacific  coast :  Oregon,  Wash- 
ington, and  California.  There  are  insufficient  accommodations  for 
them.  They  live  under  unsanitary  arrangements.  Their  children 
have  very  poor  educational  opportunities.  The  disease  ratio  is  high, 
and  it  is  a  very  unhappy  and  black  picture.  It  has  been  very  super- 
ficially argued  that  the  industrial,  the  large  farms,  have  caused  this 
unfortunate  condition  of  seasonal  labor,  and  that  if  you  can  break 
up  the  big  farms  into  those  of  1G0  acres  you  will  do  away  with  the 
seasonal  labor. 

Well,  that  statement  is  just  entirely  100  percent  false.  Our  seasonal 
labor  problem  comes  from  our  specialized  type  of  crops,  in  which  a 
man  with  as  low  as  65  acres  of  cotton  will  need  15  workers  to  pick 
his  cotton ;  and  you  could  make  a  good  argument  on  either  side  as  to 
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whether  conditions  of  these  seasonal  workers  are  worse  where  there 
are  the  big  farms  or  the  small  ones.  There  are  certain  factors  on  both 
sides,  and  I  do  not  intend  to  go  into  that  question  at  this  time.  We 
may  later.  But  this  very  careful  survey,  that  was  made  with  a  strong 
bias,  I  think,  in  favor  of  the  small  farm,  finds  that  the  seasonal-labor 
conditions  are  worse  in  the  Dinuba  area — that  is  the  area  of  the  small 
farms — than  in  the  Arvin  area. 
I  quote  now  from  this  pamphlet : 

The  seasonal  fluctuation  in  labor  requirement  is  great  in  both  communities. 
Arvin  demand  varies  from  132,000  hours  in  March  to  525,000  hours  in  July  (or 
four  times  the  minimum).  Dinuba  demand  for  labor  varies  from  124,000  hours 
in  November  to  669,000  in  September  (over  five  times  the  minimum).  Season- 
ality of  employment  opportunity  is  a  serious  problem  in  both  towns,  but  is  worse 
in  Dinuba  than  Arvin. 

Now,  also,  Mr.  Chairman,  in  view  of  the  closing  remarks  of  Com- 
missioner Straus  in  relation  to  what  Mr.  Bashore  is  alleged  to  have 
said  to  him  about  enforcing,  as  I  understood  him,  the  160-acre  limita- 
tion in  the  Central  Valley  project,  I  wish  now  to  read  page  209  of 
the  hearing  before  a  subcommittee  of  the  Committee  on  Irrigation  and 
Reclamation  on  S.  Res.  295,  and  I  read  from  close  to  the  top  of  page 
209.  I  had  been  conducting  a  long  examination  of  Mr.  Bashore,  and 
finally  Ave  came  up  to  this  statement : 

Now  my  final  question,  Mr  Bashore,  and  then  I  am  through:  Have  you 
any  plan,  Mr.  Bashore,  other  than  the  one  contained  in  S.  1948  that  you  care 
to  recommend  to  this  committee  that  you  believe  will  make  it  possible  to 
restrict  the  use  of  underground  waters  in  the  Central  Valley  project  to  160  acres 
of  land? 

Mr.  Bashore.  I  don't  have  any  plan  or  any  solution  to  offer  to  this  committee 
at  this  time  for  the  application  of  the  160-acre  limitation  to  underground  water. 
I  hope,  Mr.  Chairman,  that  information  will  be  furnished  this  committee  as 
we  proceed  with  these  hearings,  but  frankly  I  must  say  that  I  am  not  of  the 
opinion  that  a  solution  will  be  offered.  I  don't  know  what  the  solution  of 
that  is 

Chairman  Downey.  Do  you  say  you  are  of  the  opinion  that  one  will  be  offered? 

Mr.  Bashore.  I  am  afraid  that  it  will  not  be  offered.  I  don't  know  that  any- 
body can  offer  the  absolute  solution  of  that  problem  except  by  denying  water  to 
a  complete  area,  and  that  is  no  solution,  in  my  opinion. 

Chairman  Downey.  It  would  be  a  pretty  cruel  solution. 

Mr.  Bashore.  That  is  no  solution. 

Chairman  Downey.  Mr.  Bashore,  I  am  very  much  obliged  to  you — 

and  so  on. 

Now  I  want  to  say  that  this  hearing  is  filled  with  statements  by 
Mr.  Bashore,  other  than  the  ones  I  have  just  read,  of  a  similar  tenor, 
that  I  think  clearly  indicate  that  he  felt  that  the  Bureau  of  Reclama- 
tion had  been  unable  to  find  any  solution  of  the  problem  with  which 
we  are  dealing;  and  Mr.  Bashore,  in  common  with  all  the  other  people 
of  the  Bureau  of  Reclamation,  later  totally  abandoned  the  bill  that 
we  were  then  investigating,  and  the  bill  received  the  condemnation 
of  every  Senator  who  was  on  the  committee,  all  as  appears  in  this 
report. 

Mr.  Chairman,  I  wish  now  to  present,  for  a  short  questioning, 
Mr.  Boyd  Stewart,  who  sits  here  at  the  table  next  to  the  press.  Mr. 
Stewart  was  selected  by  me  to  make  a  complete  investigation  of 
various  facts  in  the  Central  Valley  project,  I  selected  him  because 
of  his  high  reputation  as  an  agriculturist  and  because  of  my  con- 
fidence in  him.     He  is  presently  a  member  of  the  State  Committee, 
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Production  and  Marketing  Administration,  United  States  Department 
of  Agriculture,  in  California,  but  is  here  speaking  only  for  himself  per- 
sonally, although  his  examination  and  testimony  is  with  the  consent 
of  Secretary  Anderson,  and  I  should  like  to  question  Mr.  Stewart, 
with  the  permission  of  the  committee. 

Senator  Ectox.  Will  you  state  your  name  in  full,  with  your  official 
title,  Mr.  Stewart? 

Mr.  Stewart.  All  right,  Senator. 

STATEMENT  OP  BOYD  STEWART,  MEMBER  OF  STATE  COMMITTEE, 
PRODUCTION  AND  MARKETING  ADMINISTRATION,  UNITED 
STATES  DEPARTMENT  OF  AGRICULTURE,  OLEMA,  CALIF. 

Mr.  Stewart.  Senator,  I  am  Boyd  Stewart.  My  address  is  Olema, 
Marin  County,  Calif.  I  am  a  dairy  man  and  livestock  rancher.  I 
am  a  member  of  the  State  Committee,  Production  and  Marketing  Ad- 
ministration, United  States  Department  of  Agriculture. 

As  Senator  Downey  said,  Senator  Ecton,  I  am  expressing  my  own 
personal  views,  although  the  permission  of  the  Secretary  of  the  De- 
partment of  Agriculture  for  me  to  appear  was  granted,  but  no  views 
that  I  express  are  theirs,  and  that  must  be  explicitly  understood,  be- 
cause I  have  no  authority  to  speak  for  them,  and  it  would  not  be  per- 
missible. 

Senator  Ectox.  The  committee  understands  that,  Mr.  Stewart. 
Proceed. 

Senator  Downey.  Now,  Mr.  Stewart,  at  my  request  did  you  pro- 
ceed to  the  Madera  irrigation  district  and  to  the  Arvin-Eclison  dis- 
trict for  an  examination  of  the  lands  and  properties  and  farming 
methods  and  holdings  in  those  districts  ? 

Mr.  Stewart.  I  did. 

Senator  Dowxey.  Mr.  Stewart,  it  is  in  evidence  here  already,  by 
the  chart  of  the  Bureau  of  Reclamation,  that  in  the  Madera  dis- 
trict there  are  about  164,000  acres  of  land,  of  which  almost  37,000 
acres  is  so-called  excess  land  which  comprises,  according  to  this  chart, 
about  22  percent  of  the  total.  Now,  we  have  here  the  telegram  of  Mr. 
Barnes  that,  of  this  36,000  acres,  22,000  is  dry-farmed  to  grain. 

Now,  are  you  in  a  general  way  familiar  with  that  area  in  the  Madera 
that  is  dry-farmed  to  grain? 

Mr.  Stewart.  Yes.  At  one  time  or  another,  Senator,  I  think  I 
have  been  over  the  roads  of  most  of  that  district.  I  may  not  be  famil- 
iar with  any  specific  properties,  but  I  think  I  have  seen  all  of  the  grain 
area  of  that  district. 

Senator  Dowxey.  Now  will  you  please  describe  to  the  committee 
what  is  the  general  nature  of  this  22,000  acres  or  of  this  dry-farmed 
grain  land  that  we  are  speaking  of  ? 

Mr.  Stewart.  Well,  the  dry-farmed  grain  area  of  the  county,  Sen- 
ator, is  an  area  that:  do  you  mean  of  the  county  or  of  the  district? 

Senator  Dowxey.  Of  the  district,  I  am  speaking,  although  if  you 
want  to  speak  of  the  county  it  is  all  right. 

Mr.  Stewart.  Well,  the  county  is  quite  large,  the  district  only  takes 
in  farming  a  small  portion  of  the  county.  The  grain  land  in  the  dis- 
trict that  is  not  irrigated  is  farmed  on  a  summer-fallow  cropping 
system.    Some  of  it  is  land  that  might  be  irrigated  under  some  condi- 
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tions.  That  is,  some  of  it  could  be  leveled  if  water  could  be  gotten 
to  it,  although  it  is  generally  poorer  class  land,  and  some  of  it,  of 
course,  may  not  have  water  under  it,  but  most  of  it  is  land  that  up  to 
the  present  has  not  paid  to  level  and  to  irrigate. 

Senator  Downey.  Have  you  an  opinion  as  to  how  much  it  would 
cost  to  level  an  average  piece  of  this  ground,  Mr.  StewTart? 

Mr.  Stewart.  Well,  I  have  opinions.  Senator.  It  is  hard  to  tell 
what  it  would  cost  to  level  a  specific  piece  of  land  without  seeing  it. 
Leveling  costs  will  vary  from  a  low  of.  at  today's  prices,  around  a 
hundred  dollars  and  up  to  several  hundred  dollars,  depending  upon 
how  much  dirt  is  being  moved.  It  can  be  very  expensive  to  level  land. 
The  grain  area  in  the  district,  most  of  which  is  not  very  level,  would  be 
quite  expensive  to  level;  I  wonld  think  it  would  cost  in  excess  of  a 
hundred  dollars  to  level. 

Senator  Downey.  Now,  that  is  generally  rather  rough  and  rolling 
ground  \ 

Mr.  Stewart.  It  is  rough  and  rolling  if  you  are  speaking  of  irri- 
gated land,  that  is,  of  flat  land.  A  good  part  of  it  is  not  too  rough 
nor  too  rolling  to  be  leveled.  Senator,  although  some  of  it  is.  How- 
ever, there  is  another  problem  that  enters  into  the  leveling  of  that  land. 
Some  of  it  is  shallow  soil,  lower-grade  soils  that  are  shallow,  with  hard 
pan  under  them.  It  may  leave  spots  that  would  not  produce  if  you 
leveled  it. 

Senator  Downey.  Xow,  in  your  opinion  would  this  land  that  is 
dry-farmed  to  grain  be  suitable  for  breaking  up  into  family-size 
farms  or  small  farms — farms,  say,  of  160  acres? 

Mr.  Stewart.  I  think  that  part  of  the  dry-f  armed-grain  land  which 
can  be  economically  leveled  and  irrigated  would  be  most  suited  to  irri- 
gated grain  and  permanent  pasture.  It  is  shallow  soil  and  generally  is 
unsuitable  for  fruit  and  alfalfa.  I  do  not  consider  160  acres  of  irri- 
gated grain  or  permanent  pasture  a  desirable  economic  unit. 

Senator  Downey.  What  would  you  consider  is  the  size  presently  of 
an  economic  unit  there,  as  dry-farmed  to  grain? 

Mr.  Stewart.  Oh,  with  modern  equipment  such  as  is  used  in  that 
area  generally.  I  would  think  it  would  be  in  excess  of  1,000  acres. 

Senator  Downey.  What  would  you  consider  would  be  an  economic 
and  reasonable  unit  if  this  land  were  put  into  irrigated  pasturage  and 
irrigated  grain  land  ? 

Mr.  Stewart.  Well,  if  it  were  to  go  into  irrigated  pasture  and  to  be 
used  for  the  purpose  for  which  a  good  deal  of  irrigated  pasture  in  the 
general  Central  Valley  is  used,  namely,  for  the  pasturing  of  beef  cattle, 
I  would  think  a  section  of  land. 

Senator  Downey.  Would  be  an  economic  unit  ? 

Mr.  Stewart.  Yes. 

If  it  were  to  go  into  grain,  more  than  that,  because  of  the  expensive 
equipment  that  must  be  owned  for  farming— for  planting,  for  pre-. 
paring  a  bearing  seed  bed,  and  planting,  and  for  harvesting.  Even' 
in  irrigated  grain  yon  still  have  a  tendency  toward  large-sized  opera- 
tions because  of  the  equipment  involved.  So  that  it  would  take  in 
excess  of  a  section  and  up  to  1.000  acres,  or  in  that  neighborhood,  to 
make  an  economic  unit.  I  have  observed  over  a  period  of  time  that  it 
takes  about  a  section  of  irrigated  pasture,  if  used  for  beef  feeding 
or  sheep  grazing  and  it  takes  about  1,000  acres  of  grain  to  provide  an 
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adequate  living  for  people  and  to  keep  them  fully  employed.  It  does 
not  take  a  lot  of  help  to  handle  such  enterprises. 

Senator  Downey.  Well,  under  natural,  normal  conditions,  follow- 
ing the  pattern  of  the  past  development  of  lands  in  California,  have 
you  an  opinion  as  to  when  we  might  expect  that  this  land  would  pass 
out  of  dry-farmed-grain  land  into  the  irrigated  pasture  or  other  irri- 
gated uses,  if  it  follows  that  course  I 

Mr.  Stewart.  Well,  judged  by  the  pattern  that  you  can  see  in  the 
past,  Senator,  if  you  look  at  what  has  happened  to  land,  over  a  period 
of  time  I  would  expect  if  you  started  irrigating  that  land  you  would 
go  from  the  first  large  and  probably  less  valuable  use  of  it,  in  perma- 
nent pasture  and  irrigated  grain,  to  higher  uses,  uses  that  would  bring 
a  greater  return  per  acre,  provided  that  methods  of  growing  crops 
on  the  land  can  be  worked  out,  and  there  is  an  outlet  for  such  crops. 

It  is  not  a  simple  thing,  Senator,  in  California,  to  go  from  the 
gross  uses  of  land  to  the  highly  specialized  and  concentrated  uses 
of  it.  I  sometimes  get  disturbed  by  the  idea  that  you  can  endlessly 
plant  grapes  and  plant  fruit  trees,  or  put  in  specialty  vegetables,  and 
market  them.  We  have  had  some  sad  experience  in  this  State  in  the 
past  with  overproduction  of  specialty  crops.  The  production-and- 
consumption  balance  on  specialty  crops  is  a  delicate  one,  and  land  needs 
to  go  into  them  as  there  is  an  outlet  for  the  crops. 

In  answer  to  your  question,  Senator;  it  may  very  well  be  a  long 
period  of  time  before  the  land  was  all  irrigated  because  in  the  first 
place  you  would  have  to  determine  that  the  land  would  be  suitable 
for  smaller-sized  operations,  and  then  you  would  have  to  adapt  the 
people  and  the  land  to  that  production.  Sometimes  these  different 
lands  require  different  techniques  in  farming.  It  sounds  simple  when 
someone  is  discussing  it,  but  it  becomes  complicated  when  a  man  makes 
a  large  investment  and  has  to  pa}^  it  out  and  make  a  living  while  doing 
so. 

Senator  Downey.  Well,  Mr.  Stewart,  with  prices  in  California  as 
they  are  now,  and  costs,  tell  the  committee  about  how  much  it  would 
cost  per  acre  to  bring  that  land  into  specialty  crops. 

Mr.  Stewart.  Well,  Senator,  it  is  hard  to  give  an  accurate  answer 
to  that.  Anyone  that  would  pretend  to  answer  that  would  have  to  have 
available  the  cost  figures  of  someone  who  had  just  recently  developed 
land  in  that  area.     I  have  some  idea  as  to  what  it  would  cost. 

If  you  wanted  to  put  in  a  vineyard  or  an  orchard,  assuming  that 
the  land  was  suitable,  assuming  that  it  was  not  too  hard  to  level,  you 
could  figure  that  a  vineyard  or  an  orchard,  at  the  fourth  year  for  the 
vines,  and  the  fifth  or  sixth  year  for  the  orchard,  would  cost  somewhere 
in  the  neighborhood  of  $800  to  $1,000  for  the  vineyard  and  in  excess 
of  that  for  an  orchard,  ready  to  bear,  per  acre. 

However,  there  again,  there  isn't  anything  realistic  about  such  fig- 
ures, because  it  depends  upon  what  the  operator  is  going  to  do.  If  a 
loan  buys  a  section  of  land  and  develops  it  and  applies  his  capital 
invt^tment  against  600  acres — his  house,  his  tools,  his  facilities — it  is 
one  thing.  If  he  buys  40  acres  of  land  it  is  another  thing.  He  is  pre- 
sumably going  to  have  a  reasonable  standard  of  living  and  build  a 
house  that  today  is  going  to  cost  him  $10,000,  he  is  going  to  build  some 
sheds  and  put  up  some  fences.  Some  of  the  capital  costs  will  be 
measured  by  the  amount  of  land,  but  the  permanent  improvements 
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where  he  lives  won't ;  and  while  the  equipment  will  to  some  degree,  it 
won't  be  totally.  So  that  the  cost  per  acre  of  setting  up  an  operating 
unit  varies  according  to  the  number  of  acres  that  a  man  sets  up. 

I  do  not  know  whether  I  have  made  myself  clear  or  not,  Senator,  but 
if  you  put  a  $10,000  house  on  a  40-acre  farm  or  a  400-acre  farm,  one 
lias  10  times  as  much  cost  per  acre  for  the  capital  investment  as  the 

other.  ,  ,  _  _  ' 

Senator  Ectox.  Well,  Mr.  Stewart,  what  value  would  you  place  on 
an  acre  of  that  land  properly  leveled,  without  any  vineyards  or  with- 
out any  orchards  on  it,  ready  to  plant  your  vineyard  or  to  plant  your 
orchard?  What  ordinarily  would  be  the  fair  value  of  a  raw  acre  of 
land  ? 

Mr.  Stewart.  Leveled,  Senator? 

Senator  Ecton.  Yes. 

Mr.  Stewart.  And  with  a  well  on  it  to  produce  water  ? 

Senator  Ecton.  Yes. 

Mr.  Stewart.  There  again 

Senator  Ecton.  I  do  not  mean  one  acre. 

Mr.  Stewtart.  Yes. 

Senator  Ecton.  But  I  mean  an  average  in  a  unit  that  would  be  sat- 
isfactory for  a  family-type  farm. 

Mr.  Stewart.  Well,  assuming  that  you  had  160  acres  and  that  you 
put  a  well  on  it  that  would  supply  water  for  that  acreage 

Senator  Ecton.  Xo  improvements.    I  am  not 

Mr.  Stewart.  No  improvements  on  the  land.  I  would  think  that 
before  you  ever  planted  anything  and  before  you  ever  distributed  your 
water  on  your  land,  assuming  you  could  distribute  it  without  a  pipe 
system,  or  assuming  that  you  would  pay  for  your  pipe  system  if  you 
had  to  use  pipe,  you  would  have  somewhere  in  the  neighborhood  of 
$400  an  acre.     If  you  had  to  put  in  pipe 

Senator  Ecton.  That  is  much  lower  than  I  suspected. 

Mr.  Stewart.  Well,  when  you  go  to  put  in  a  water-distributing 
system  you  will  add  nearly  another  $100  an  acre.  After  you  get  an 
acre  of  land  developed  with  a  pipe  system  on  it,  with  the  land  now 
costing  you  $500  an  acre,  and  you  have  no  living  facilities  on  it,  a 
person  is  talking  about  a  sizable  sum  of  money  to  be  invested,  and 
the  value  of  the  land  can  only  be  measured  by  its  return  and  while 
today's  prices  are  exorbitantly  high,  I  do  not  think  that  you  can 
use  them.  For  instance,  I  mean  this :  It  is  possible  to  buy  vineyards 
today  for  $2,200,  $2,300,  and  $2,400  an  acre,  bearing.  I  am  a  rancher ; 
I  do  not  live  in  that  valley.  But  through  my  work  I  have  been  up 
and  down  it  for  the  last  7  years,  and  I  would  not  consider  that  anybody 
was  doing  anything  wise  at  all  who  would  invest  such  a  sum  of  money 
in  land,  nor  proportionately  in  bare  land,  even  though  you  can  get 
great  returns  per  acre  back  from  the  products  of  an  acre  to  justify  such 
prices.  You  can  get  a  teriffic  income  from  crops  on  an  acre  basis 
today — or  you  could  last  year. 

Senator  Ectox.  But  it  is  your  thought  that  anyone  who  wished  to 
buy  a  parcel  of  this  land  to  start  that  kind  of  farming  operations 
would  necessarily  have  to  invest  between  $300  or  $400  an  acre  in  the 
raw  land? 

Mr.  Stewart.  Well,  now.  wait. 

Senator  Ectox.  At  least  that? 
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Mr.  Stewart.  Do  not  misunderstand  me,  Senator.  Today  it  would 
be  hard  to  get  by  for  that.  All  costs  are  even  higher  than  they  were. 
Land  has  been  high  down  there  for  some  time  and  it  is  higher  now 
than  it  was. 

Senator  Downey.  Well,  it  has  been  high  all  over  California,  hasn't 
it,  Mr.  Stewart  I 

•  Mr.  Stewart.  That  is  right.  It  has  been  high  all  over  the  State. 
and  it  is  not  uncommon  at  all  to  see,  in  Tulare  Lake  Basin  area,  for 
instance,  land  selling  at  $150  an  acre,  and  subject  to  flood,  so  you 
couldn't  ever  live  on  it.  Land  in  the  Madera  I  would  guess  today 
would  sell  for  $250  an  acre. 

Senator  Ectox.  What  is  the  average-size  farm  unit,  operated  by 
families  on  the  land  themselves,  and  which  is  making  a  comfortable 
living  for  the  family?     Do  you  have  any  information  on  that? 

Mr.  Stewart.  Senator,  1  have  some  general  ideas.  When  you  ask 
me  if  I  have  information,  let  me  qualify  it  by  saying  this :  I  am  not  a 
statistician  and  I  am  not  much  interested  in  a  statistical  farm,  but  I 
have  observed  people  operating  farms.  I  am  answering  you  in  a 
general  way,  from  what  I  have  observed  of  farming  in  the  valley 
and  in  the  State. 

It  depends  entirely  upon  the  time,  price,  price  levels,  that  is,  that 
you  are  enjoying  at  a  given  time.  Twenty  acres  of  raisin  vineyard  last 
year  would  return  a  family  a  very  nice  living.  I  do  not  know  what 
it  will  return  in  1917  since  there  is  great  apprehension  over  the  price 
of  raisins. 

Senator  Ectox.  Could  they  go  in  debt  for  that  land  75  percent  of 
its  value  and  pay  out  and  still  have  a  good  living,  even  under  present 
conditions  and  prices? 

Mr.  Stewart.  Even  under  present  levels  of  prices,  I  do  not  think 
so ;  while  prices  have  been  very  favorable  to  specialty  crops,  they  never 
remain  that  way.  Even  though  the  price  levels  at  which  you  sell  re- 
main high,  your  costs  begin  to  catch  up  with  you.  All  of  the  things  you 
buy  that  are  put  into  the  making  of  a  crop  gradually  come  up.  Occa- 
sionally there  are  periods  when  we  farmers  are  ahead  of  prices.  That 
is,  our  products  are  selling  at  a  relatively  higher  level  than  the  com- 
modities that  we  buy.  I  think  both  you  gentlemen  and  Senator  Downey 
appreciate  that  fact. 

That  is  happening  now.  Even  if  prices  stay  along  at  their  present 
levels,  I  do  not  think  they  could  pay  out.  Although  a  small  acreage 
today  will  return  a  handsome  income,  I  do  not  think  that  a  man  would 
dare  to  make  such  a  gamble.  I  do  not  think  a  financial  agency  would 
be  very  wise  in  assisting  in  making  such  a  gamble. 

Senator  Downey.  Mr.  Stewart,  assume  that  dry-farmed  grain  land 
could  be  given  to  a  veteran — we  will  say,  an  ordinary  young  able  man 
who  might  have  a  greater  or  less  degree  of  ability  as  a  farmer.  What 
chances  do  you  think  that  that  veteran  would  have  to  take  that  raw 
piece  of  land,  level  it,  put  up  his  home,  put  in  a  pumping  plant  or  a 
gravity  system,  buy  in  tools  and  equipment,  and  bring  his  orchard  into 
bearing  at  the  end  of  4  or  5  years?  What  chance  do  you  think  that  he 
has,  even  if  the  land  is  given  to  him  ?  Would  he  have  a  chance  to  come 
through  successfully  ? 

Mr.  Stewart.  How  much  land,  Senator? 
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Senator  Downey.  Well,  whatever  would  you  think  would  be  the 
most  economic  unit  that  the  man  could  have  ?  Suppose  he  does  have 
$30,000  or  $40,000  to  invest,  we  will  say,  in  a  40-  or  50-acres  of  special- 
ized crops,  what  chance  then,  even  if  the  land  is  given  to  him? 

Mr.  Stewart.  You  mean  to  take  the  land  that  is  now  in  grain  and 
develop  it  into  some  of  these  specialty  crops  ? 

Senator  Downey.  Yes,  that  is  right. 

Mr.  Stewart.  Well,  I  would  be  sorry  to  see  him  do  it,  just  judging 
by  what  I  have  seen  of  the  past,  Senator. 

Senator  Ecton.  Well,  I  think,  Senator,  that  any  veteran  who  had 
$40,000  or  $50,000  to  invest  would  not  be  interested  in  going  out  there 
and  farming. 

Mr.  Stewart.  That  is  right. 

[Laughter.] 

Senator  Ecton.  He  would  be  plain  crazy  if  he  did.  That  is  my 
opinion. 

Mr.  Stewart.  That  is  right. 

[Laughter.] 

Mr.  Stewart.  Senator,  the  record  in  California  runs  this  way: 
whenever  you  go  to  develop  new  crops  on  land,  to  change  the  use 
of  land,  you  are  pioneering,  and  the  risks  are  very  high. 

Senator  Ecton.  That  is  right. 

Mr.  Stewart.  And  the  losses,  the  mortality,  is  very  high.  I  would 
say  that  that  would  be  an  unhappy  situation.  Now,  it  would  be  just  as 
unhappy,  of  course,  if  a  man  goes  into  a  place  and  borrows  money. 

Senator  Downey.  Mr.  Stewart,  in  this  pamphlet  that  was  intro- 
duced, this  study  of  Dinuba  and  Arvin 

Mr.  Stewart.  Yes,  sir. 

Senator  Downey.  The  author  there  emphasizes  that  there  was  a  com- 
mon saying  in  Dinuba  that  it  took — I  believe  I  am  quoting  it  cor- 
rectly— two  veterans,  two  farmers  who  pioneered,  before  the  third 
farmer  made  good. 

Now,  will  you  express  your  opinion  on  that? 

Mr.  Stewart.  Well,  yes ;  I  have  to  agree  that  that  is  an  axiom  that 
you  can  hear  around  the  country.  I  do  know,  from  what  I  have 
observed  and  what  people  have  told  me  of  the  settlement  and  develop- 
ment of  these  various  tracts  of  land  that  have  been  subdivided,  that 
that  is  a  sort  of  pattern,  you  find.  Now,  whether  two  people  go  broke 
on  it  and  a  third  one  makes  it  go,  or  not,  is  not  important,  but  the  thing 
that  has  happened  is  that  men  have  tried  to  divide  land  up  and  operate 
it,  and  there  is  no  formula  that  can  be  used  to  determine  what  will  make 
an  economic  unit  on  a  given  piece  of  land  during  a  given  period  of 
time. 

Senator  Ecton.  It  depends  a  lot  on  the  individual  himself,  does  it 
not,  Mr.  Stewart  ? 

Mr.  Stewart.  His  ingenuity,  his  management  ability,  Senator. 
That  is  right. 

Senator  Ecton.  Isn't  it  true  that  some  men  have  more  than  they  can 
handle  with  10  acres,  and  another  man  can  handle  a  thousand? 

Mr.  Stewart.  That  is  right,  Senator.  It  is  a  matter  of  fitting  the 
man  and  the  times  to  the  land  that  you  have  and  the  techniques  of 
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farming  that  are  available;  and  they  are  not  things  that  are  subject 
to  a  statistical  formula  or  to  formularized  procedure. 

Senator  Ectox.  I  think  you  are  right. 

Senator  Downey.  All  right,  Mr.  Stewart.  Let  us  depart  from  the 
dry-farmed  grain  land  down  to  already  highly  developed  and  irrigated 
lands  in  the  Madera.  What  is  the  largest  parcel  of  irrigated  developed 
.land  in  the  Madera  that  you  saw.  that  you  know  about  ? 

Mr.  Stewart.  Well,  there  is  some  pasture  and  there  are  some  large 
vineyards.  There  is  one  holding,  a  vineyard,  that  is  quite  large.  I 
remember :  a  holding  with  a  winery  on  it.  I  do  not  know  the  size  of  it. 
Senator,  but  maybe  three  or  four  sections  of  land  all  told. 

Senator  Downey.  Is  that  the  Arakelian  holding  ? 

Mr.  Stewart.  Yes ;  the  Arakelian  holding. 

Senator  Downey.  I  believe  that  is  given  at  2.400  acres. 

Mr.  Bates.  2,430  gross. 

Senator  Downey.  2.430  gross,  on  the  information  sheet  furnished  us 
by  the  Bureau  of  Reclamation. 

Mr.  Stewart.  There  are  some  other  fairly  good  sized  vineyards. 
There  are  a  few  pieces  of  permanent  pasture.  There  is  one  very  large 
dairy.  As  I  remember  it  those  are  the  largest  holdings.  I  cannot  re- 
call other  than  that. 

Senator  Downey.  Is  there  any  economic  explanation ;  that  is,  any  ex- 
planation of  natural  economic  forces — explaining  why  this  particular 
vineyard  has  as  much  as  2.500  acres  in  grapes?  Is  that  something 
usual,  or  abnormal? 

Mr.  Stewart.  Well,  I  was  going  to  answer  you  rather  facetiously, 
in  line  with  what  Senator  Ecton  has  just  said,  Senator,  and  say  that 
Arakelian  is  an  able  manager  and  a  smart  businessman.  I  do  not  know 
the  man  at  all,  but  his  properties  show  very,  very  able  management. 
But  there  is  another  explanation,  however,  that  should  be  pointed  out 
in  the  case  of  this  vineyard.  Wineries  customarily  like  to  own  enough 
vineyards  so  that  they  are  assured  of  a  crush,  and  are  able  to  control 
the  quality  of  their  wine.  Any  winery  that  puts  out  a  branded,  trade 
marked  wine  must  keep  it  on  the  market.  They  must  maintain  their 
supply  regardless  of  whether  grapes  would  bring  more  for  fresh 
shipment,  or  for  raisins.  They  have  to  produce  wine  and  have  it  on 
the  market,  and  they  have  to  control  the  quality  of  it. 

Now,  by  and  large,  in  California,  where  we  produce  a  great  deal 
of  wine,  the  wineries,  that  are  not  cooperative — there  are  quite  a  num- 
ber of  them — own  quite  an  acreage  of  grapes.  Senator. 

Senator  Downey.  All  right.  Do  you  know  any  practical  financial 
way,  by  operation  under  the  Federal  law  or  the  State  law,  or  com- 
bined, that  that  land  could  be  taken  away  from  Mr.  Arakelian 
and  used  as  settlement  for  veterans? 

Mr.  Stewart.  Why.  I  do  not  know.  The  State  got  involved  in  two 
projects  after  the  last  war,  Senator,  where  they  bought  land  in  Delhi 
and  Durham  and  settled  it.  But  I  do  not  quite  understand  you.  You 
mean  could  it 

Senator  Downey.  Well,  let  me  say  this :  you  will  be  followed  by  Mr. 
Hermann,  head  of  one  of  our  big  veterans'  organizations,  from  San 
Francisco,  a  very  able  and  a  very  honest  and  a  very  sincere  man,  who 
is  going  to  be  here  to  tell  us  that  this  160-acre  limitation  should  in 
some  way  be  used  to  open  up  settlement  for  veterans:  and  we  are  just 
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testing  the  possibility  in  this  Madera  district,  and  we  will  take  up 
other  areas. 

Now  you  are  suggesting  that  the  only  thing  you  know  that  could 
be  clone  would  be  for  the  Federal  Government  or  the  State  to  buy 
the  Arakelian  holdings  and  then  subdivide  them  for  veterans? 

Mr.  Stewart.  Well,  I  do  not  quite  see,  Senator,  how  you  pro- 
pose to  settle — how  else  you  would  settle  veterans  on  land  unless  you 
allow  normal  condition  to  obtain,  and  allow  people  who  want  to  buy 
farms  to  go  ahead  and  buy  them. 

Senator  Downey.  Well,  Mr.  Stewart,  I  have  no  answer  to  it  myself. 
I  have  no  idea  how  anybody  intends  to  go  about  using  this  land — 
privately  owned  and  highly  developed  in  specialized  crops — land  that 
is  already  privately  owned  for  veteran  settlement,  and  yet  I  think 
the  idea  has  been  widely  prevalent  in  California  that  by  some  use  of 
this  160-acre  limitation  large  areas  of  lands  may  be  opened  up  reason- 
ably and  cheaply  for  the  veterans  in  a  way  that  will  provide  them  a 
fair  opportunity  for  success. 

Mr.  Chairman,  in  connection  with  this  particular  discussion  I  now 
want  to  place  a  short  quotation  in  the  record  from  the  hearings  on 
the  Rivers  and  Harbors  omnibus  bill  that  contained  the  Elliott 
amendment,  before  the  Subcommittee  of  the  Commerce  Commktee 
of  the  United  States  Senate  on  H.  R.  3961,  Seventy-eighth  Cong]  ess. 
On  page  762  of  this  pamphlet  Mr.  Warne,  Assistant  Commissioner 
of  Reclamation,  placed  certain  statistics  in  the  record  about  the  success 
of  small  farming  in  one  particular  reclamation  district;  and  Mr. 
Warne  made  this  statement.  Quoting :  "It  is  a  very  interesting  recital 
he  makes" — 

My  own  language,  now :  referring  to  the  writer  of  the  letter : — "of 
a  successful  operation." 

Now,  the  quotation  that  I  am  about  to  read  is  from  a  letter  addressed 
to  Mr.  Bashore  and  signed  by  Fred  M.  Roush,  the  superintendent  of  the 
Goshen  irrigation  district,  at  Torrington,  Wyoming.  I  quote  now 
from  this  letter  from  Mr.  Roush : 

Goshen  Irrigation  District, 
Torrington,  Wyo.,  April  28,  19JtJf. 
Mr.  II.  W.  Basiiokk. 

Commissioner,  Bureau  of  Reclamation, 

Washington,  D.  C. 

Deab  Mb.  Bashore:  Your  letter  of  April  17r  regarding  "veteran  settlement  on 
Irrigated  land,"  received  and  contents  noted.  Four  of  our  five-man  board  of 
commissioners  are  ex-servicemen  and  all  drew  units  under  our  project  after 
World  War  I.  Our  cost-keeper,  Mr.  Jack  Harnan,  also  drew  a  unit.  I  am  a 
veteran  and  starting  my  seventh  year  as  superintendent  of  this  project.  From 
our  records  and  the  experience  of  these  men,  together  with  my  contacts  and 
associations  with  the  veterans  of  World  War  I  under  our  project,  I  will  attempt 
to  answer  some  of  the  questions  outlined  in  your  letter. 

We  have  over  700  units  in  our  project  owned  and  occupied  by  several  hundred 
operators.  It  speaks  well  for  the  veteran  in  the  fact  that  four  are  very  active 
on  our  present  hoard,  when  you  consider  the  amount  of  time  required  for  the 
small  amount  of  remuneration  received.  I  find  in  our  veteran  community,  around 
Veteran,  Wyo..  a  spirit  of  cooperation  and  a  high  degree  of  patriotism.  As  a  rule, 
veteran  communities  are  forward  and  progressive.  The  veterans  are  invariably 
leaders  in  their  communities.  No  doubt,  this  is  due  to  their  military  training  to 
some  extent. 

Three  hundred  and  fifteen  veterans  of  World  War  I  drew  units  under  original 
homestead  entry.  Of  this  number,  58  are  now  living  on  the  land  under  our 
project,  ol  which  HO  can  be  considered  successful  to  very  successful,  and  8  are 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  141 

.not  so  successful  but  are  still  making  a  living  on  the  land  by  doing  some  outside 
work  for  additional  income.  These  eight  have  very  poor  units.  Fifty-five  others 
.who  drew  units  still  own  them.  Some  are  holding  the  land  as  an  investment, 
•some  have  moved  to  town  for  better  educational  facilities  for  their  children. 
This  makes  a  total  of  113,  or  about  36  percent  of  the  original  315  veterans, 
still  holding  units  under  our  project. 

Of  the  113  original  veteran  homesteaders  still  owning  their  units,  many  (by 
husband  and  wife  or  immediate  family)  control  2  or  more  units.  This  is 
especially  true  of  the  50  successful  veterans  now  living  on  the  land.  Many 
of  our  units  contain  less  than  80  acres  of  land.  Time  has  proven  under  our  project, 
with  modern  methods  of  mechanized  farming  in  use,  'a  full  80  acres  of  irrigated 
land  is  not  an  economic  unit  when  you  consider  the  investment  tied  up  in 
equipment.  To  properly  utilize  this  equipment  and  receive  a  fair  return  on  this 
investment,  more  farm  land  is  needed.  If  it  cannot  be  purchased  it  becomes 
necessary  to  rent  it. 

The  original  veteran  homesteaders  came  from  all  walks  in  life.  Of  the  50 
successful  ones,  a  large  majority  came  from  farm  families  or  were  raised  west 
of  the  Mississippi  River.  A  few  were  professional  men  and  were  able  to  earn 
some  outside  income  during  the  slack  periods  on  the  farm.  During  the  early 
stages  of  development,  it  was  necessary  for  many  to  seek  outside  employment 
when  possible.  I  find  a  large  number  of  them  have  worked  for  the  district 
on  rock  rip-rap  work  or  ditch  cleaning  during  the  off-irrigation  season.  Others 
have  ridden  ditch  during  the  irrigation  season.  Due  to  insufficient  financial  aid 
the  veteran  was  forced  to  earn  some  outside  income,  until  such  time  as  the 
raw  lands  were  put  in  shape  to  produce  an  ample  return,  sufficient  to  meet  oper- 
ation and  maintenance  charges,  construction  charges,  taxes,  and  the  support 
of  his  family. 

Of  the  80  veterans  drawing  units  in  1920—206  in  1921,  and  29  in  1927—202 
have  disposed  of  them.  Mr.  Harnan  estimated  that  at  least  20  percent  of  the 
202  drew  poor  or  submarginal  units  and  had  very  little  chance  of  success.  Some 
left  because  they  lacked  financial  backing  to  carry  on,  some  sold  their  relinquish- 
ments, and  others  sold  their  units  as  land  prices  rose  in  value.  Others  have 
changed  title  because  of  death.  When  you  consider  a  majority  of  these  veterans 
drew  their  units  about  a  quarter  of  a  century  ago,  the  36  percent  still  owning 
their  land  is  a  very  good  percentage,  especially  having  gone  through  the  depres- 
sion of  the  1930's.  Businessmen  in  Torrington  and  the  towns  in  our  district  do 
not  have  as  good  a  record  of  survival.  It  is  impossible  to  break  down  the 
number  falling  under  each  of  the  above  classifications  or  to  state  definitely  the 
actual  number  failing.  Off-hand,  we  believe  the  actual  number  of  out-and-out 
failures  to  be  small. 

Of  the  failures  occurring  under  our  project,  the  reasons  are  placed  in  order  as 
to  the  importance  of  cause,  and  are  as  follows:  (1)  Poor  and  submarginal  units, 
(2)  lack  of  financial  aid  during  periods  of  stress  and  while  land  is  being  put  into 
production,  (3)  the  depression  period  through  which  we  passed  prior  to  World 
War  II,  (4)  land  drawn  by  some  who  never  would  succeed,  either  through  pool- 
management  or  lack  of  ambition,  (5)  lack  of  irrigation-farming  educational 
services  from  county  agents  or  other  services. 

For  future  settlement  of  veterans  on  irrigated  lands  in  projects  built  by  the 
Bureau  of  Reclamation,  we  believe  the  following  should  be  considered : 

(1)  Only  veterans  interested  in  making  their  living  from  the  soil  should  be 
permitted  to  file  on  units.  Their  chances  of  success  are  better  and  may  elim- 
inate speculators  obtaining  land. 

(2)  Size  of  unit  should  be  in  line  with  type  of  agriculture.  The  type  of  agri- 
culture of  course  is  governed  primarily  by  soil  and  climatic  conditions. 

(3)  Adequate  financing,  but  not  excessive  financing.  The  veteran  should  have 
sufficient  financial  aid,  at  a  reasonable  or  low  rate  of  interest,  for  the  construc- 
tion of  essential  improvements  and  for  preparing  the  land  to  produce  crops, 
thereby  reducing  the  period  of  time  in  reaching  reasonable  production.  Some 
advocate  including  all  or  part  of  the  improvements  in  the  repayment  plan. 

(4)  Assistance  through  county  agents,  or  Bureau  of  Reclamation  field  repre- 
sentatives qualified  in  line  with  type  of  agriculture  and  proper  methods  of  irri- 
gation. The  Soil  Conservation  Service  in  many  localities  is  now  qualified  to 
assist  in  irrigation  problems,  such  an  overirrigation,  wind  and  water  erosion,  and 
soil  adaptability  to  proper  type  of  crops.  An  inexperienced  veteran  can  succeed 
with  proper  education  and  supervision,  if  interested  in  securing  his  livelihood 
from  the  soil  and  is  ambitious  and  industrious. 
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(5)  The  original  classification  of  lands  under  a  new  project  should  be  made 
carefully  and  intelligently  with  a  chance  of  reclassification  after  each  5-year 
period,  until  the  project  has  stabilized.  Seepage,  alkali,  and  other  conditions 
often  change  the  character  of  the  land  and  soil. 

You  will  find  enclosed  several  case  histories.  The  names  have  been  omitted, 
but  may  be  secured  upon  request.  We  will  be  glad  at  any  time  to  furnish 
more  information. 

Trusting  this  information  is  somewhat  in  line  with  your  request. 

I  am,  very  truly  yours, 

Fred  M.  Roush, 

Superintendent. 

CASE  HISTORIES  UNDER  GOSHEN  IRRIGATION  DISTRICT 

Case  1. — Veteran  A  drew  a  unit  under  the  first  land  drawing  in  1920.  The  unit 
consisted  of  160  acres,  of  which  80  acres  were  irrigated  and  classified  as  12  acres 
of  class  3  and  68  acres  of  class  5.  Veteran  A  came  from  Lexington,  Nebr.,  a  farm 
community.  His  finances  were  limited.  After  building  a  house  and  a  small 
amount  of  improvements,  started  farming  operations.  Most  of  the  land  was  heavy 
and  sticky,  which  made  it  hard  to  work.  Crops  were  poor,  forcing  him  to  do 
some  outside  work.  The  neighbors  thought  him  worthless,  when,  as  a  matter 
of  fact,  he  was  discouraged. 

In  1927,  he  was  allowed  an  exchange  of  entry,  consisting  of  120  acres,  of 
which  91  acres  were  irrigable  and  class  2  land.  Today  he  is  a  prosperous  farmer. 
His  farm  has  excellent  improvements  and  he  is  a  leader  in  his  community.  He 
is  raising  and  feeding  excellent  beef  cattle.  Today,  he  owns  additional  irrigated 
land.  Veteran  A  is  a  member  of  the  county  weed  board,  a  member  of  the  board 
of  the  R.  E.  A.,  has  been  a  member  of  the  Goshen  County  beet  growers'  board, 
and  very  active  in  the  4-H  clubs  and  other  organizations. 

Case  2. — Veteran  B  came  from  Eastern  Nebraska  and  from  the  farm,  drawing 
a  unit  of  160  acres  with  83  acres  irrigated,  consisting  of  38  acres  of  class  3 
and  45  cases  of  class  5.  This  unit  was  east  of  veteran  A's  unit.  When  veteran 
A  received  an  exchange  of  entry,  veteran  B's  unit  was  revised  to  include  an  addi- 
tional 40  acres,  of  which  36  acres  was  irrigated  and  class  5  land.  With  this 
additional  land,  veteran  B  irrigated  his  class  5  land  and  produced  native  hay. 
His  class  3  land,  and  some  of  the  better  class  5  land,  was  put  into  alfalfa  hay  and 
other  crops.  He  also  rented  additional  land  nearby.  He  had  foresight  and 
vision  to  start  raising  beef  cattle  and  poultry.  Today  veteran  B  is  making  an 
excellent  living  tor  his  family  and  building  toward  the  future.  He  is  a  member 
of  the  Wyoming  House  of  Representatives  from  Goshen  County,  a  member  of 
the  board  of  commissioners  of  the  Goshen  irrigation  district,  and  very  active 
in  community  affairs — a  stable  citizen  and  an  asset  to  the  community. 

Cane  3. — Veteran  C  came  from  western  Nebraska  and  was  a  farmer.  He  drew 
a  unit  of  160  acres,  with  44  acres  of  class  5  land  which  developed  almost  entirely 
into  seep.  He  was  unsuccessful  until  he  received  an  exchange  of  entry.  This 
new  unit  consists  of  SO  acres,  of  which  76  acres  are  irrigated,  and  class  1  land. 
He  rented  additional  land  and  now  owns  additional.  Today  he  is  very  successful 
and  prosperous.  With  his  diversified  farming  he  has  fed  cattle  and  increased 
the  fertility  of  the  soil.  He  is  an  ex-member  of  our  board  of  commissioners,  a 
member  of  P.  C.  A.  and  very  active  in  community  affairs. 

Case  .}.— Veteran  1)  was  an  employee  of  the  Bureau  of  Reclamation,  operating 
8  dragline.  He  drew  a  unit  of  160  acres,  of  which  62  acres  were  irrigated  and 
class  1  hind.  Veteran  1)  continued  to  operate  a  dragline  for  the  Government  to 
finance  the  cost  of  improving  the  unit.  Later  he  purchased  an  adjoining  unit 
and  farmed  them  himself.  His  farming  is  diversified  and.  feeding  sheep  to  in- 
crease  the  fertility  of  the  soil.  Veteran  D  is  exceptionally  successful,  with  excel- 
lont  Improvements  on  the  farm.  He  is  a  member  of  the  county  weed  board, 
board  member  of  the  soil  district,  active  in  school  and  community  affairs. 

Case  .7.— Veteran  E  came  from  Illinois  and  was  not  a  farmer.  He  drew  a 
unit  of  80  acres,  with  78  acres  of  class  1  irrigated  land.  He  had  more  finances 
than  the  average.  He  farmed  the  land  for  about  6  years  before  selling  out. 
Veteran  E  was  not  the  type  to  succeed  on  a  farm.  He  was  very  well  educated, 
lacked  farm  experience,  and  used  poor  judgment.  He  sold  the  farm,  taking  a 
very  small  loss.    Today  this  unit  is  one  of  the  best  farms  under  the  project. 

Case  (J.— Veteran  F  came  from  eastern  Nebraska  with  experience  in  a  hard- 
ware store.  He  drew  a  unit  of  <S0  acres,  with  78  acres  of  class  1  irrigated  land. 
\\  lule  veteran  F  did  not  have  any  farm  experience  he  did  have  good  financial 
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aid  and  good  judgment.  Today  he  has  a  well-improved  unit  and  extremely  suc- 
cessful. He  is  a  board  member  of  the  REA,  ex-member  of  the  farmers  co-op 
board,  active  in  school  and  community  affairs.  For -a  number  of  years  he  has 
farmed  additional  land.  He  has  been  quite  successful  through  feeding  cattle 
which  keeps  up  the  fertility  of  the  soil. 

You  will  note  that  the  writer  leaves  the  conclusion  that  the  mor- 
tality of  one  out  of  three  or  one  out  of  six  succeeding  there  were  just 
as  good  as  that  of  local  retail  stores.  The  letter  does  not  state  whether 
that  the  one  out  of  six  who  owned  his  land  but  had  moved  into  the 
cities  was  supporting  his  properties  or  whether  the  property  was  sup- 
porting him.     So  we  must  speculate  about  that. 

But  I  do  want  to  observe  by  that  particular  project,  which  the  Bu- 
reau of  Reclamation  placed  in  the  record  itself,  two  things :  one  man 
out  of  six  had  succeeded  as  a  small-time  farmer  and  was  still  living 
on  his  land  and  made  good;  and  we  can  also  note  the  pattern,  that 
those  men  especially  had  acquired  the  additional  and  surrounding 
parcels  of  land  to  add  to  their  original  holdings.  I  assume  that  as 
the  men  who  could  not  make  good  folded  up,  got  tired  or  sick,  or 
wanted  to  sell  out,  the  one  out  of  six  who  stuck  it  out  took  over  their 
properties. 

And  I  would  also  like  to  make  this  comment:  in  this  project  the 
land  was  virtually  given  to  them  by  the  Federal  Government.  It  is 
not  the  case  that  we  would  have  in  the  Central  Valley  project,  where 
of  course  the  veteran  would  have  to  buy  his  land.  And  in  that  respect 
also  it  differs  from  the  project  in  Yakima  and  up  at  Klamath  Lake, 
which  is  public  land  and  being  given  free  to  the  veterans — land  already 
worked  and  developed,  which  of  course  is  a  very  different  condition 
from  that  with  which  we  are  dealing. 

Mr.  Chairman,  I  shall  probably  want  to  ask  Mr.  Stewart  some  more 
questions,  and  with  your  permission  I  would  ask  him  to  stay  on,  but 
we  do  have  Mr.  Hermann  here,  whom  I  have  already  mentioned.  Mr. 
Hermann  is  a  very  busy  man  and  has  to  get  back  to  San  Francisco. 
And,  Mr.  Hermann,  we  shall  be  glad  to  yield  to  you — Mr.  Chairman, 
upon  the  consideration,  now,  that  this  is  to  be  charged  to  the  time  of 
the  opponents,  because  I  think  Mr.  Hermann  is  very  persuasive  op- 
ponent against  us. 

Senator  Ecton.  All  right,  With  that  understanding  we  shall  hear 
Mr.  Hermann. 

STATEMENT  OF  M.  C.  HERMANN,  QUARTERMASTER-ADJUTANT, 
CALIFORNIA  DEPARTMENT  OF  VETERANS  OF  FOREIGN  WARS  OF 
THE  UNITED  STATES,  VETERANS  MEMORIAL  BUILDING,  SAN 
FRANCISCO,  CALIF. 

Mr.  Hermann.  Mr.  Chairman,  and  particularly  Senator  Downey: 
I  first  want  to  express  deep  appreciation  for  the  consideration  shown 
us.  We  do  have  to  get  back-.  This  afternoon  at  5  o'clock  our  plane 
leaves,  and  I  have  asked  for  this  concession,  and  the  Senator  very 
generously  consented. 

In  the  interests  of  expedience  and  time,  I  have  prepared  my  state- 
ment, and  it  is  so  presented  here.  I  would  like  the  opportunity  to 
read  it,  as  it  expresses  the  opinion  and  the  view  of  the  organization 
which  I  represent  here  now. 
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Senator  Ecton.  That  is  very  acceptable,  Mr.  Hermann.  Proceed. 
If  you  will  state  your  name. 

Mr.  Hermann.  My  name  is  M.  C.  Hermann,  and  my  address  is 
Veterans'  Memorial  Building,  San  Francisco.  I  am  Quartermaster- 
Adjutant  of  the  California  Department,  Veterans  of  Foreign  Wars 
of  the  United  States. 

My  department,  which  represents  110,000  members  in  organized 
veteranism,  believes  that  to  repeal  the  IGO-acre  water  limitation  is 
contrary  to  the  interests  of  veterans.  Ever  since  1944  when  we  first 
took  a  position  against  the  Elliot  rider  to  the  rivers  and  harbors  bill, 
we  have  considered  the  various  bills  that  attempt  to  repeal  this  water 
limitation,  and  we  oppose  them  all,  including  this  latest  one,  S.  912. 
On  February  23,  1947,  the  VFW  council  of  administration  for  Cali- 
fornia passed  a  resolution  requesting  that  immediate  steps  be  taken 
to  protect  the  rights  and  opportunities  of  veterans  of  World  War  II 
in  the  Central  Valley  project.  That  resolution  is  the  authority  under 
which  I  appear  before  you  today  representing  veterans. 

Briefly  there  are  three  principal  points  which  express  the  views 
and  program  of  the  California  Veterans  of  Foreign  Wars : 

1.  More  veterans — many  more  veterans — of  World  War  II  want 
farms  than  will  get  them.  That  is  our  fear  and  regret.  We  want 
the  number  of  disappointed  veterans  to  be  as  small  as  possible. 

2.  Repeal  of  the  160-acre  water  limitation  is  a  direct  deprivation  of 
opportunity  for  veterans  to  make  homes  on  the  land.  As  citizens 
and  as  veterans  we  are  against  this. 

3.  We  want  veterans  to  get  on  farms  while  they  are  young — not 
to  wait  until  10  years  from  now,  or  until  they  are  old  men.  We  want 
Congress  not  only  to  kill  repeal,  but  to  pass  simple  legislation  like 
it  passed  on  Columbia  Basin  to  authorize  Government  purchase  of 
excess  landholdings.  That  will  make  veterans'  preference  effective  on 
all  projects  which  benefit  private  lands  like  Central  Valley,  and  will 
make  it  effective  now. 

Senator  Ecton.  Mr.  Hermann,  may  I  make  an  observation :  You  are 
continually  referring  to  this  as  a  repeal  of  the  160-acre  limitation 
law.  This  is  not  a  repeal.  If  it  were,  I  would  not  be  very  much  in  the 
mood  to  listen  to  any  further  testimony.  I  do  not  think  the  people  of 
my  State  want  a  repeal.  The  question  is :  Are  the  people  of  California 
willing  to  make  an  exception  to  this  particular  project  in  California? 
And  I  think  there  has  been  false  information  given  out  throughout 
the  United  States  that  this  bill  is  a  repeal.  And  it  applies  to  only 
three  projects. 

Mr.  Hermann.  That  is  right. 

Senator  Ecton.  I  do  not  think  we  should  refer  to  it  as  an  out- 
right repeal. 

Mr.  Hermann.  Well,  I  am  willing  to  testify  on  that  basis,  Senator. 

Senator  Ecton.  O.  K. 

Mr.  Hermann.  Let  us  put  our  statement  particularly  to  the  one, 
to  the  Central  Valley  project. 

Scum  tor  Ecton.  Yes,  I  wish  you  would. 

Mr.  Hermann.  All  right. 

We  feel  that  in  providing  supplemental  water  to  the  large  land- 
holders in  California  you  will  be  providing  it  at  Government  expense, 
with  Government  money,  to  the  erection  of  dams  which  will  develop- 
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land  which  now  remains  undeveloped,  and  which  will  augment  the 
property  values  of  land  that  today  is  practically  worthless. 

Now,  there  has  been  much  testimony  offered  in  this  case,  and  I 
have  read  it  with  a  great  deal  of  interest.  There  seems  to  be  a  con- 
nection as  to  the  amount  of  acreage  that  will  be  salvaged  by  this 
Central  Valley  project.  The  ultimate  is  3,000,000  acres  in  California, 
not  500,000  acres  as  appears  in  some  of  the  testimony  that  has  gone 
ahead  in  other  committee  hearings. 

The  contentions  are  made  that  160  acres  are  not  economic  units. 
T  will  present  to  you  here  and  now  a  pamphlet  which  was  prepared 
t>y  the  Fresno  Chamber  of  Commerce,  and  prepared.  I  believe,  by 
authority  that  is  competent,  able,  and  honest,  which  indicates  that 
an  economic  unit  for  figs  in  the  Central  Valley  would  be  60  to  80 
acres;  for  oranges  an  economic  unit  would  be  20  to  30  acres;  cotton, 
the  economic  unit  would  be  120  to  160  acres;  dairying,  livestock  and 
poultry,  alfalfa,  economic  unit,  80  to  120  acres:  grapes  and  raisins, 
30  to  60  acres;  grain  and  flax,  which  we  heard  just  a  few  minutes  ago 
required  at  least  a  section  of  irrigation,  would  only  require  as  an 
economic  unit  320  acres,  and  that  is  dry  farming.  I  offer  this  to  you 
to  indicate  that  in  the  Central  Valley  the  opinion  is  than  an  economic 
unit  can  be  within  the  160-acre  limitations. 

Senator  Ectox.  That  is  fine.  I  did  not  want  to  sidetrack  you  on 
your  prepared  treatise,  but  I  just  thought,  by  way  of  explanation,  we 
should  not  look  upon  this  particular  piece  of  legislation  as  an  out-and- 
out  repeal  of  the  entire  law. 

Mr.  Hermaxx.  We  understand  that,  sir:  and  we  are  quite  in  agree- 
ment that  the  Central  Valley  is  one  of  the  main  projects.  We  have 
other  projects,  and  we  feel  very  keenly  that  the  precedents  established 
in  the  Columbia  River  Basin,  wherein  the  Government  purchased  the 
ground  and  offered  it  for  sale  to  veterans,  is  a  good  precedent,  and  it 
could  be  established  in  the  Central  Valley  project. 

Senator  Ectox.  Well,  that  is  what  we  wanted  to  know.  That  is 
what  we  are  primarily  interested  in. 

Mr.  Hermaxx.  If  I  may  continue  with  my  statement,  let  me  ex- 
plain these  points  in  detail. 

First,  the  veterans  of  World  War  II  want  farms,  and  more  of  them 
want  farms  than  are  able  to  get  them.  About  3,000  veterans  filed  for 
86  farms  at  Klamath  project  recently,  a  ratio  of  around  30  to  1.  For 
the  land  opening  to  take  place  near  Yakima,  around  10,000  veterans 
have  filed  for  28  farms,  a  ratio  of  over  300  to  1.  The  lands  on  these  two 
projects  are  public  lands,  on  which  veterans  have  preference  by  act  of 
Congress.  No  one  looking  at  the  overwhelming  evidence  which  is 
before  our  eyes  can  doubt  that  veterans  qualified  to  farm  are  hungry 
for  the  chance  to  do  it.  Xo  one  can  doubt  that  unless  the  Government 
does  more  than  it  is  doing — more  than  to  provide  veterans'  preference 
on  public  land — there  are  going  to  be  a  lot  of  disappointed  veterans. 
We  do  notl>elieve  in  inaction  at  home.  The  Veterans  of  Foreign  Wars, 
California  Department,  wants  just  a  few  disappointed  veterans  as 
possible. 

My  second  point  is  this :  to  repeal  the  160-acre  limitation  would  be 
for  Congress  to  go  in  just  the  wrong  direction — 180  degrees  wrong. 
In  the  first  stage  alone  of  the  Central  Valley  project  there  are  around 
230,000  acres  in  excess  holdings.     That  is  enough  for  2,900  farms  of  80 
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acres  each  for  the  families  of  veterans.  Full  development  of  the  Cen- 
tral Valley  is  going  to  bring  around  3  million  acres  of  land  under  irri- 
gation.  That  means  a  chance  for  a  lot  more  families  to  farm.  The 
purpose  of  the  water  limitation,  ever  since  1902,  has  been  to  give  them 
that  chance.  The  effect  of  S.  912  is  to  throw  that  chance  away.  Let's 
not  do  it. 

Speaking  for  the  Veterans  of  Foreign  Wars  in  California,  I  want  to 
say  to  Members  of  Congress  from  other  States  that  your  veterans  are 
eligible  for  settlement  on  Central  Valley  farms,  just  as  ours  are  eligible 
on  reclamation  projects  in  Washington  or  Colorado  or  Texas.  A  recla- 
mation project  is  national,  not  local,  and  the  veterans  of  the  Nation 
will  benefit  from  each  and  every  one  of  them — that  is,  they  will  benefit 
unless  we  kill  their  chances  now.  S.  912  is  a  bill  to  kill  the  veterans' 
chances,  and  you  can't  make  anything  else  out  of  it,  no  matter  how  hard 
you  try. 

Out  in  California  we  are  getting  to  understand  the  Central  Valley 
project  pretty  well  now.  On  the  technical  side  and  on  the  side  of  the 
tactical  maneuvers  it  seems  a  bit  complicated  at  times,  and  these  com- 
plications have  made  things  easier  for  those  people  who  are  trying  to 
take  the  small  man's  chances  away  from  him,  without  his  knowing  it. 
We  think  that  they  have  succeeded  in  confusing  people  outside  Cali- 
fornia, some  of  them  even  in  the  Congress,  into  doing  what  we  don't 
believe  most  of  the  Members  of  the  Congress  want  to  do.  We  have 
found  by  watching  the  tactics  of  the  land  monopolists,  that  outright 
repeal,  as  proposed  in  S.  912  isn't  the  only  way  they  have  of  killing 
the  veterans'  chances  in  Central  Valley  for  their  own  special  benefit. 
They  have  at  least  three  other  ways,  maybe  more,  and  we  think  that 
the  Congress  ought  to  know  them. 

Their  second  way,  besides  direct  repeal  of  the  water  limitation,  is 
to  persuade  3^011,  in  the  War  Department  civil  functions  bill,  to  appro- 
priate money  for  the  Army  engineers  to  build  dams  in  Central  Valley. 
They  try  to  do  this  because  they  know  that  the  Army  will  not  enforce 
the  reclamation  law.  Their  third  way  is  to  have  the  State  of  Cali- 
fornia take  over  the  project,  for  the  same  reason.  Their  fourth  way 
is  to  employ  threats,  defying  the  Government  of  the  United  States 
to  enforce  the  law  in  the  hope  that  the  Congress  will  yield  to  their 
1  hreats  and  repeal  the  law.  These  beneficiaries  of  reclamation  threaten 
to  use  dee})  wells  and  powerful  pumps  to  suck  the  small  farmer's  water 
away  from  his  underground,  and  they  threaten  to  tie  up  the  project 
in  endless  and  costly  litigation.  They  decline  to  sign  the  contracts 
to  repay  and  to  comply  with  the  laws  of  Congress,  at  the  same  time 
they  ask  for  more  appropriations  from  you.  They  fight  the  simple 
legal  provision  which  would  secure  fair  enforcement  of  a  fair  law,  and 
work  tooth  and  nail  for  repeal,  asking  you  to  believe  they  do  it  all 
for  the  sake  of  the  small  man. 

In  these  ways,  and  maybe  in  more  ways  that  we  shall  discover  be- 
fore we're  through,  they  seek  to  secure  the  same  ends  that  direct  repeal 
by  passage  of  S.  912  would  give  them.  "There  are  many  w^ays  to  skin 
a  cat,"  and  there  are  many  ways  to  skin  the  veterans.  We  oppose  all 
of  them. 

It  isn't  nearly  as  hard  to  enforce  the  law  as  the  land  monopolists 
who  are  i  rying  to  escape  it  want  you  to  believe.  Just  attach  to  your 
appropriations  the  clause  that  there  shall  be  no  construction  until 
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those  who  are  private  beneficiaries  of  congressional  expenditures  shall 
have  signed  contracts  agreeing  to  comply  with,  and  to  make  repay- 
ment under  the  reclamation  law.  To  require  this  procedure  is  not 
novel;  Congress  uses  it  repeatedly.  It's  the  only  businesslike  proce- 
dure there  is,  and  we  believe  you  should  use  it  on  every  appropriation 
to  develop  water  resources  in  Central  Valley,  no  matter  to  what  agency 
you  may  make  the  appropriation. 

I  could  elaborate  this  very  important  point,  but  to  conserve  the 
time  of  this  committee  may  I  request  that  a  brief  statement  made 
recently  by  Robert  W.  Pontius  as  a  member  of  the  postwar  planning 
committee  of  the  California  VFW  before  a  joint  legislative  committee 
in  California,  be  printed  immediately  following  my  testimony.  The 
San  Francisco  News  describe  that  statement,  which  spells  out  the 
point  I  am  making,  as  a  "block-buster,"  because  those  who  heard  it 
knew  that  here  was  a  simple,  sound,  and  sure  way  to  enforce  the  law, 
and  that  threats  to  evade  will  not  prevail  against  it.  We  ask  only 
that  this  Congress  act  upon  it  own  best  precedent  for  protecting  public 
policy  and  the  Treasury  when  spending  the  public's  money. 

While  discussing  how  S.  912  and  the  devices  for  evading  the  law 
will  kill  the  veterans'  chances,  I  would  like  to  clear  up  a  couple  other 
confusions  which  appear  to  have  been  cultivated.  One  of  these  con- 
fusions is  the  statement  that  land  subdivides  "naturally"  when  you 
irrigate  it;  therefore  why  not  repeal  the  law?  Congress  was  familiar 
with  that  argument  in  1902  and  rejected  it  then.  History  and  the 
census,  now  as  then,  prove  that  sometimes  land  does  subdivide  "nat- 
urally" and  a  lot  of  times  it  doesn't.  Even  if  the  land  does  "naturally" 
subdivide,  every  veteran  who  tries  to  buy  a  subdivided  farm  under 
the  project  without  protection  of  the  160-acre  water  limitation  will  be 
forced  to  pay  to  the  present  landholder  a  price  to  include  the  capital- 
ized value  of  water  improvements  created,  not  by  the  investment  or 
labor  of  the  landowner,  but  by  the  appropriations  of  Congress.  If, 
relying  on  what  you  are  told  about  the  land  breaking  up  easily  and 
"naturally,"  you  should  decide  to  repeal  this  160-acre  water  limitation, 
you  will  be  repealing  the  law  that  controls  speculation  as  well  as 
monopoly,  and  you  will  leave  the  veteran  who  purchases  a  farm  to 
be  shorn  like  the  lamb. 

Some  people  think;  when  we  talk  about  water  limitation,  that  we 
are  deciding  only  about  farm  opportunities.  Some  think — even  some 
Members  of  Congress,  I  regret  to  say — since  the  opportunities  to  farm 
are  so  inadequate  anyway,  that  they  might  as  well  yield  to  the  pres- 
sures of  special  interests  to  support  repeal.  The  California  Depart- 
ment of  the  Veterans  of  Foreign  Wars  is  interested  in  standing  up 
for  those  veterans  of  World  War  II  who  want  to  farm,  even  if  they 
are  in  a  minority,  and  even  if  all  our  best  efforts  will  not  be  enough 
to  get  farms  for  all  who  want  them.  Even  that  position  is  too  narrow, 
and  we  take  our  stand  on  one  that  is  broader.  The  160-acre  water 
limitation  insures  more  than  opportunity  to  farm.  It  assures  op- 
portunity for  those  veterans  who  want  to  go  into  small  business  or 
who  want  to  practice  their  professions  in  small  cities  and  towns  lo- 
cated within  reclamation  projects.  That  is  another  important  reason 
why  we  are  against  any  move  to  defeat  enforcement  of  the  reclamation 
law.  Everybody  knows  that  familv  farms  make  better  communities 
with  better  business  and  professional  opportunities  than  do  large, 
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corporate  farms.  And  we  don't  want  veterans  of  World  War  II  to 
have  to  wait  for  them,  staking  their  hopes  on  somebody's  over- 
optimistic  prediction  that  better  communities  will  happen  just  "nat- 
urally." 

Now  for  my  third  and  final  point,  The  Veterans  of  Foreign  Wars, 
California  Department,  wants  veterans  of  World  War  II  to  get  their 
farms  now,  not  10  years  from  now,  or  when  they  are  old  men.  The 
present  contracts  offered  byr  the  Bureau  of  Reclamation  in  Central 
Valley  allow  excess  landholders  10  years  in  which  to  sell,  but  neither 
provide  them  a  market  nor  give  veterans  any  preference.  The  exist- 
ing preference  granted  by  Congress  on  public  land  remains  a  pretty 
empty  gesture  while  there  is  so  little  public  land  on  reclamation  proj- 
ects. It  will  not  be  difficult  to  give  that  gesture  the  sincerity  with 
which  the  Congress  undoubtedly  intended  to  make  it.  Nor  will  it 
be  without  precedent.  We  ask  you  simply  to  provide,  as  you  did  in 
the  Columbia  Basin  Act  of  1943,  for  Government  purchase  of  excess 
landholdings.  By  so  doing,  you  will  provide  for  prices  fair  to  seller 
and  to  farmer  alike ;  and,  wherever  lands  are  held  in  excess  of  the  legal 
water  limitation  you  will  create  areas  on  which  qualified  veterans 
will  be  able  to  exercise  their  preference. 

I  want  to  say  to  the  committee  in  conclusion  that  our  position  on 
this  issue  is  not  taken  hastily,  and  bears  no  taint  of  demagoguery  or 
expediency.  It  is  founded  on  the  highest  public  principle.  No  body 
of  men  is  more  dedicated  than  the  Veterans  of  Foreign  Wars  to  the 
principle  that  sound  homes  make  a  sound  Nation.  We  recognize  a 
drive  against  family  farms  in  our  State  or  Nation  when  we  see  it. 
We  are  not  ready,  under  the  guise  of  these  wholesale  exemptions  or  by 
any  other  subterfuge,  to  throw  overboard  the  family  farm.  We  are 
not  ready — neither  as  citizens  nor  as  veterans — to  junk  the  reclamation 
law. 

Mr.  Chairman,  I  have  augmented  my  prepared  statement  with  a 
statement  that  was  prepared  by  a  Mr.  Robert  Pontius,  one  of  our 
men  in  California,  and  which  was  presented  in  Sacramento,  I  think,, 
to  Senator  Downey's  committee. 

Senator  Downey.  That  is  correct. 

Mr.  Hermann.  I  should  like  to  append  his  statement  to  mine  and 
submit  it  as  our  position  in  California. 

Senator  Ecton\  We  shall  be  glad  to  accept  it,  Mr.  Hermann,  and 
incorporate  it  as  part  of  the  testimony  in  the  record. 

Mr.  Hermann.  This  is  a  statement  of  the  California  Department, 
Veterans  of  Foreign  Wars  of  the  United  States,  prepared  for  presenta- 
tion to  the  Joint  Legislative  Committee  on  Water  Resources,  Sacra- 
mento, Calif.,  February  19,  1947,  by  Robert  W.  Pontius,  a  member  of 
the  postwar  planning  committee  of  the  Veterans  of  Foreign  Wars  of 
the  United  States : 

We  are  wholeheartedly  in  support  of  measures  to  increase  the  number  of  solidly 
based  American  homes.  That  is  why  we  stand  opposed  to  any  attempts  to  tear 
down  the  antimonopoly  provisions  of  the  reclamation  law.  The  motto  of  the 
movement  for  reclamation  a  generation  ago  was  "Make  homes  on  the  land."  With 
that  we  are  in  entire  agreement.  When  the  first  attempt  was  made  to  break  down 
acreage  limitation  at  the  1905  session  of  the  National  Irrigation  Congress,  Judge 
Baker  answered  the  representatives  of  the  large  landholders  in  these  words: 

"The  committee  of  17  that  originally  planned  and  arranged  the  adoption  of  the 
National  Irrigation  Law  secured  its  adoption  and  presentation  to  Congress  solely 
and  entirely  upon  the  question  that  the  great  land  monopolies  would  be  prohibited 
from  getting  the  benefit  of  it  by  getting  the  lands  to  be  watered,  and  after  they 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  149 

were  watered  by  the  Government  to  go  in  with  large  means  and  take  up  all  the 
land  irrigated  and  thereby  prevent  the  homeseekers  from  getting  homes.  Schemes 
which  would  limit  development  for  private  gain  must  give  way  to  larger  works 
and  greater  general  benefits.  We  must  stand  by  the  law,  by  the  Government 
that  is  in  favor  of  building  up  the  home  in  the  great  arid  West  and  making  it  an 
empire  in  itself." 

That  is  how  Judge  Baker  of  California  answered  those  who  would  repeal  the 
acreage  limitation  in  1905.  There  are  many  ways  to  defeat  the  law  designed 
to  make  homes  on  the  land,  and  repeal  is  only  one  of  them.  Another  way  to 
defeat  the  law  is  for  the  Army  to  build  flood-control  dams.  Still  another  way 
is  for  the  Reclamation  Bureau,  itself,  to  proceed  with  the  construction  of  canals 
before  the  owners  of  land  that  are  to  receive  water  officially  ask  for  the  water.  It 
is  recognized  as  good  business  that  contracts  for  the  water  must  be  completed 
before  construction  of  dams  or  canals  are  begun. 

The  Bureau  of  Reclamation  has  always  recognized  it  to  be  the  best  practice  to 
require  execution  of  recordable  contracts  agreeing  to  comply  with  the  law,  in 
advance  of  construction.  Upon  more  than  one  occasion  the  Congress  has  written 
this  wise  provision  into  law.  For  example,  the  Reclamation  Extension  Act  of  1914 
provided  that  "before  any  contract  is  let  or  work  begun  for  the  construction  or 
any  reclamation  project  hereafter  adopted,  owners  of  private  lands  must  be 
required  to  execute  contracts  to  agree  to  dispose  of  their  excess  holdings."  A 
similar  provision  was  included  in  the  Columbia  Basin  Act  in  1943.  The  same 
rule  should  prevail  in  Central  Valley,  and  is  necessary  if  veterans  and  others 
are  to  have  any  substantial  opportunity  to  make  the  homes  in  the  land  which  the 
National  Reclamation  Act  intended  to  provide  them. 

The  veterans'  interest  in  compliance  with  acreage  limitation  on  water  extends 
to  dams  and  other  irrigation  structures  built  by  the  Army  engineers  as  well  as 
by  the  Bureau  of  Reclamation.  Indeed,  veterans  have  been  particularly  shocked 
by  the  apparent  willingness  of  high  Army  officers  in  responsible  position  to  sac- 
rifice acreage  limitation,  and  at  the  same  time  to  sell  the  opportunity  for  their 
own  veterans  to  make  homes  on  the  land  down  the  river.  I  refer  particularly 
to  Pine  Flat  Dam,  where  construction  is  about  to  begin,  with  no  contracts  for 
repayment  or  compliance  with  excess-land  provisions.  To  this  situation  the 
veteran  can  only  make  the  most  vigorous  protest.  We  will  insist,  before  any 
further  appropriations  are  made,  and  before  further  construction  is  made  under 
presently  appropriated  funds,  that  recordable  contracts  be  executed  by  private 
landholding  beneficiaries,  agreeing  to  abide  by  the  law  of  repayment  and  acreage 
limitation. 

More  specifically,  we  recommend  as  follows : 

1.  That  all  initial  features  of  the  project  be  completed  as  soon  as  possible  ex- 
cept that  no  appropriations  be  made  for  or  construction  started  on  the  Friant- 
Kern  Canal  beyond  the  Kaweah  River  until  recordable  contracts  for  disposition 
of  excess  lands  withi  nthe  SJMUD  are  received  by  the  Bureau.  And  that  no 
appropriations  be  made  for,  or  construction  begun  to  continue  the  canal  further 
southward  unless  the  present  law  is  fully  carried  out. 

2.  That  no  further  appropriations  be  made  for,  and  no  construction  be  started 
in  the  Kings  River  unless  and  until  the  beneficiary  landowners,  the  Army  engi- 
neers, and  Bureau  of  Reclamation  comply  fully  with  the  law  in  this  respect. 

3.  That  if  the  present  recommended  budget  of  $20,000,000  now  under  considera- 
tion by  Congress  contemplates  Friant-Kern  Canal  construction  beyond  the 
points  mentioned  above,  it  be  reduced  by  this  amount. 

We  are  convinced  that  when  Central  Valley  construction  is  completed  as  I 
have  indicated,  it  will  afford  full  irrigation  and  other  benefits  to  about  97  percent 
of  all  the  people  with  in  the  great  Central  Valley.  Further  construction  at  this 
time  will  benefit  only  2  or  3  percent  of  the  people  of  the  valley  and  these  people 
have  not  yet  officially  asked  for  help. 

We  recommend  to  Congress  that  here  is  a  legitimate  place  to  cut  the  budget. 

And  may  I  also  submit  this  pamphlet  as  the  basis  for  our  reasoning. 
Senator  Ectox.  Yes,  we  will  attach  that  to  the  record. 
(The  document  referred  to  is  as  follows :) 

Fresno  County's  Principal  Crops 

The  figures  and  estimates  contained  in  the  following  columns  are  based  upon 
the  assumption  that  the  grower  intends  to  derive  the  total  income  necessary  to 
support  a  home  and  family  from  the  production  of  a  single  crop.     This  income 
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may  be  augmented  in  various  manners  by  supplementary  production  of  livestock, 
poultry  and  dairy  products,  and  other  minor  diversification  activities. 

In  cases  where  the  entire  income  must  be  derived  from  farming  enterprise,  it 
is  not  recommended  that  smaller  acreages  than  those  specified  as  economic  units 
l>o  employed.  The  prospective  purchaser  or  tenant  is  advised  to  inspect  thoroughly 
the  farm,  its  facilities  and  location,  and  acquaint  himself  with  the  production  and 
marketing  factors  involved  before  investing  substantial  capital  in  an  enterprise 
which  may  be  strange  to  him. 

FIGS 

Economic  unit:  60  to  80  acres 

Nearly  20,000  acres  in  Fresno  County  (approximately  50  percent  of  California's 
total  acreage)  are  devoted  to  the  growing  of  figs,  most  of  which  are  dried  before 
being  marketed.  Orchard  prices  range  from  $200  to  $450  per  acre,  depending  upon 
the  variety  (Adriatic,  Calimyrna,  Kadota,  or  Black  Mission)  and  the  factors  re- 
ferred to  in  vineyards.  Approximately  81  hours  of  labor  per  acre  are  required 
to  perform  all  phases  of  maintenance  and  harvest  work.  Yields  vary  from  0.65 
ton  to  a  reasonable  maximum  of  2  tons  per  acre  dry,  depending  upon  variety  and 
good  farming  practices.  In  recent  years  packers  have  paid  growers  from  $70  to 
$171  per  ton  for  dried  figs. 

PEACHES 

Economic  unit:  30  to  40  acres 

Of  a  total  of  approximately  9,000  acres  of  peach  orchards  in  Fresno  County, 
about  8,000  acres  are  freestone,  and  1,000  acres  clingstone  varieties.  Land  values 
range  from  $300  to  $600  per  acre,  the  same  factors  applying  as  referred  to  in 
vineyards.  A  considerable  portion  of  the  county's  production  is  dried,  the  re- 
mainder being  disposed  of  fresh,  sold  to  canneries  or  fresh-frozen  processors. 

From  145  to  160  hours  of  labor  per  acre  are  required  to  bring  the  average  peach 
crop  to  harvest,  and  about  11  hours  of  labor  per  ton  (fresh)  are  needed  for 
harvest  operations.  The  average  Fresno  County  yield  is  6  2  tons  per  acre  of 
freestones  and  7.6  tons  per  acre  of  clingstones.  The  reasonable  maximum  yield 
good  farming  may  produce  ranges  from  10  to  15  tons  per  acre  in  the  case  of 
freestones  and  from  14  to  18  tons  per  acre  in  the  case  of  clingstones. 

Peaches  have  brought  the  grower  from  $20  to  $60  per  ton  for  the  fresh  fruit  in 
recent  years. 

oranges 

Economic  unit:  20  to  30  acres 

A  considerable  volume  of  oranges  is  produced  in  Fresno  County  each  year,  a 
major  portion  of  the  acreage  being  devoted  to  the  production  of  navel  oranges, 
which  ripen  and  are  marketed  some  6  weeks  in  advance  of  the  Southern  California 
crop.  Painstaking  orchard  care  is  necessary  to  successfully  produce  a  satisfactory 
crop  of  high-quality  fruit,  and  approximately  125  hours  of  labor  per  acre  are 
required  before  harvest.  Picking  labor  may  be  figured  on  the  basis  of  about  10 
hours  per  100  boxes  of  oranges  picked.  Fresno  County  orange  groves  produce  on 
the  average  of  30O  boxes  per  acre,  and  the  reasonable  maximum  yield  to  be  ex- 
pected is  500  boxes  per  acre.  Most  oranges  produced  in  commercial  quantities 
are  packed  and  marketed  through  cooperative  associations.  Growers  have  re- 
ceived from  «M)  cents  to  $2.82  per  box  for  oranges  in  recent  seasons.  Bearing 
groves  may  be  purchased  at  prices  ranging  from  $350  to  $900  per  acre. 

APRICOTS 

Ecfmomic  unit:  30  to  Jt0  acres 

Virtually  all  apricots  produced  in  Fresno  County  are  either  dried  or  fresh 
frozen.  The  latter  method  of  processing  is  fast  becoming  an  important  factor  in 
marketing  apricots  and  other  fruits  and  berries  grown  in  Fresno  Countv.  Apricot 
orchards  sell  for  from  $250  to  $400  per  acre.  To  produce  1  ton  of  dried  apricots, 
approximately  268  hours  of  labor  are  required  of  which  some  120  hours  is  de- 
moted to  preharvest  work.  The  average  Fresno  County  production  of  apricots  is 
"'•  ton  dry,  and  the  reasonable  maximum  yield  is  1  ton  dry.  In  recent  years 
growers  have  received  from  $220  to  $340  per  ton  for  the  dried  fruit. 
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Economic  unit:  120  to  160  acres 

Acala  cotton  is  the  only  variety  grown  in  the  San  Joaquin  Valley.  This  results 
from  a  breeding  and  seed  distributing  program  developed  jointly  by  the  farmers 
and  the  United  States  Department  of  Agriculture's  experimental  station  located 
in  the  valley.  (Acala  cotton  seed  is  distributed  through  a  nonprofit  association.) 
.This  cooperative  effort  proved  so  successful  the  State  legislature  legalized  it  by 
restricting  planting  to  this  one  variety.  Heavy  yields,  plus  a  uniform,  long  staple 
fiber  which  commands  a  market  premium,  have  made  the  growing  of  cotton  a 
profitable  enterprise  in  Fresno  County.  The  average  yield  for  the  county  is  ap- 
proximately 1XA  bale  to  the  acre,  with  2  bales  to  the  acre  a  reasonable  maximum 
under  favorable  conditions.  Cotton  land  may  be  purchased  at  prices  ranging 
from  $75  to  $200  per  acre,  depending  upon  the  quality  of  the  soil  and  extent  of 
development.  About  48  hours  of  labor  per  acre  are  required  up  to  the  time  of 
picking,  and  approximately  40  hours  of  labor  are  necessary  to  pick  one  bale  of 
cotton. 

ALFALFA 

Economic  unit:  80  to  120  acres 

Extensive  dairying  enterprise  results  in  large  planting  of  alfalfa  for  hay,  the 
Fresno  County  acreage  exceeding  65,000  acres.  Unimproved  land  suitable  to  the 
production  of  alfalfa  ranges  in  price  from  $75  to  $150  per  acre,  while  improved 
alfalfa  ranches  may  be  purchased  at  prices  ranging  from  $150  to  $300  per  acre. 
On  the  average  from  2  to  3  hours  of  labor  per  ton,  principally  irrigation,  are  re- 
quired before  cutting.  Mowing,  shocking,  bailing,  and  stacking  alfalfa  hay  re- 
quires approximately  7  hours  of  labor  per  ton  produced,  which  may  be  materially 
reduced  by  the  use  of  mechanical  equipment  for  windrow  bailing.  The  average 
Fresno  County  yield  is  in  excess  of  4  tons  per  acre,  and  the  reasonable  maximum 
expectancy  is  from  6  to  8  tons  per  acre.  The  price  for  baled  alfalfa  hay  has 
ranged  from  $12  to  $25  per  ton  in  recent  years. 

DAIRYING.    LIVESTOCK    AND    POULTRY 

Diversification  reaches  its  most  profitable  state  in  the  combination  of  dairy 
enterprise  and  the  supplementary  production  of  livestock  and  poultry.  Many 
farm  homes  have  a  small  dairy  herd  as  an  adjunct,  together  with  chickens, 
turkeys  and  other  poultry,  and  a  nominal  number  of  hogs,  while  many  others 
operate  primarily  as  dairies,  with  the  crops  produced  going  to  feed  the  dairy 
herd.  Poultry  production  as  an  exclusive  enterprise  has  proven  successful,  par- 
ticularly adjacent  to  the  city  of  Fresno  and  other  centers  of  population,  and  for 
those  persons  desiring  a  rural  home  with  a  nominal  supplementary  income, 
chicken  and  egg  production  is  the  most  popular  endeavor.  Among  other  important 
exclusive,  as  well  as  diversified,  operations  that  account  for  very  substantial 
revenue  is  the  raising  of  beef  cattle,  sheep  and  turkeys. 

Land  costs  vary  widely  in  these  classifications,  depending  among  other  factors, 
upon  the  type  of  home,  equipment,  type  of  land  suitable  to  the  enterprise  and 
nearness  to  the  city. 

GRAPES  AXI)  RAISINS 

Economic  Unit:  SO  to  60  Acres 

More  than  175,000  acres  in  Fresno  County  are  devoted  to  the  production  of 
grapes  to  be  dried  into  raisins,  packed  fresh  for  refrigerated  shipment  throughout 
the  United  States,  Canada,  and  Mexico,  or  crushed  for  conversion  into  wine. 
These  thousands  of  vineyards  comprise  more  than  one-third  of  California's  total 
vineyard  acreage,  and  account  for  the  largest  single  item  of  agricultural  income  in 
the  county. 

The  cost  of  producing  vineyards  ranges  from  $300  to  $700  per  acre,  depending 
upon  present  or  potential  productivity,  variety  of  grapes  and  time  of  ripening, 
location  and  improvements.  From  60  to  100  hours  of  labor  per  acre  are  required 
up  to  the  time  of  harvest,  depending  upon  the  variety  of  grapes  produced.  Table 
varieties  require  more  pre-harvest  labor  than  raisin  or  wine  grapes.  The  hours  of 
labor  required  to  harvest  the  crop  varies  from  10  to  12  hours  per  ton  in  the  case 
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of  fresh  grapes  to  40  to  45  hours  per  ton  in  the  case  of  raisins.  Fresno  County's 
average  yield  is  slightly  over  1%  tons  per  acre  of  raisins  or  5%  tons  of  fresh 
raisin  variety  grapes,  and  the  reasonable  maximum  yield  good  farming  may  pro- 
duce is  2  tons  dried  or  8  tons  fresh.  The  average  yield  for  fresh  table  grapes  is 
5  tons  per  acre  and  for  wine  grapes  4  tons  per  acre.  Both  table  and  wine  grapes 
may  yield  a  reasonable  maximum  of  2  tons  of  grapes  per  acre  over  the  average 
on  well-located  and  well-formed  vineyards.  Recent  ranges  in  farm  prices  have 
been  $80  to  $110  per  ton  for  raisins  and  $25  to  $60  per  ton  for  fresh  grapes. 

GRAIN  AND  FLAX 

Economic  Unit:  320  Acres 

Land  costs  for  the  production  of  these  crops  varies  from  $25  to  $150  per  acre, 
depending  upon  soil  quality,  location  and  irrigation  development.  Irrigated  lands 
in  Fresno  County  produce  on  the  average  about  1%  tons  to  the  acre  in  the  case  of 
wheat  and  barley,  and  over  a  period  of  several  years  flax  has  yielded  an  average 
of  17  bushels  per  acre.  A  very  large  acreage  of  grain  is  dry  farmed  each  year 
and,  when  climatic  condiitons  are  favorable,  provides  an  excellent  return  on  the 
investment.  Flax,  a  comparatively  new  but  highly  important  crop  in  Fresno 
County,  has  proven  itself  productive  and  profitable  over  a  several  years  period, 
and  a  total  of  over  100,000  acres  are  devoted  to  its  production. 

Mr.  Hermann.  And  I  do  want  to  thank  you  again,  Senator  Downey. 

Senator  Downey.  Very  happy  to. 

Mr.  Hermann.  We  appreciate  it. 

Senator  Ecton.  Are  there  any  questions  you  want  to  ask  Mr.  Her- 
mann while  he  is  here,  Senator? 

Senator  Downey.  Well,  I  was  interested  in  one  thing  Mr.  Hermann 
has  said.     I  have  thought  about  it  a  lot,  Mr.  Hermann. 

Do  you  think  we  should  try  to  develop  some  kind  of  plan  in  Cali- 
fornia, or  in  the  United  States,  for  either  the  Federal  or  State  gov- 
ernment to  advance  the  money  to  buy  some  of  these  larger  holdings  and 
subdivide  them  ? 

Mr.  Herman.  I  do,  Senator,  because  particularly  in  our  own  State, 
Senator,  you  know  that  in  1941,  California  had  a  population  of  6% 
millions  of  people,  and  you  know  what  it  is  today.  Now,  those  people 
are  coming  into  California  by  the  hundreds.  We  have  an  influx  in 
California,  I  forget — I  have  been  given  to  understand — of  over  300 
every  week  over  the  departures.  It  indicates  that  the  trend  is,  "Go 
west,  young  man.     Go  west."     And  they  are  going  west. 

It  is  my  contention  and  it  is  my  organization's  contention  that  Cali- 
fornia is  not  geared  industrially  to  handle  the  tremendous  augmenta- 
tion of  population  which  has  come  upon  us.  We  also  find  that  many 
of  the  people  that  are  coming  to  California  to  live  are  legitimately 
trained  farmers;  and  we  feel  that  this  activity,  while  it  is  in  Cali- 
fornia, will  affect  materially  many,  many  people  other  than  the  Cali- 
fornians,  who  might  migrate  into  the  State. 

I  might  also  point  to  you,  Senator  Downey,  and  say  that  I  know  you 
are  familiar  with  the  community  opportunities  in  the  community  farm 
centers  as  compared  to  the  corporate  centers:  the  opportunities  for 
businessmen  to  go  into  the  small  farming  centers  such  as  Merced,  Mo- 
desto, Fresno,  down  through  the  Central  Valley.  The  opportunities 
are  good  for  the  professional  man,  for  the  doctor,  for  the  lawyer,  for 
the  dentist,  for  the  groceryman,  for  the  feed  and  grain  man,  and  all  the 
way  down  the  line,  the  hardware  man.  The  opportunities  in  the  small 
farm  centers  are  tremendously  greater  than  those  that  are  provided 
for  in  the  corporate  towns. 

Senator  Ecton.  Do  you  find  an  expressed  interest  on  the  part  of 
veterans  in  becoming  established  on  land,  Mr.  Hermann? 
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Mr.  Hermann.  That  is  not  only  expressed,  but  it  is  proven  now 
statistically ;  we  have  so  many  more  that  have  applied  for  farms  than 
were  able  to  get  them. 

Senator  Ectox.  Do  they  have  means  of  their  own  or  ways  in  which 
they  can  be  financed,  to  take  care  of  that  end  of  it  ? 

Mr.  Hermann.  They  have  the  provisions  of  the  GI  bill  to  fall  back 
on.  We  have  that  Foreign  Veteran  program  in  the  State  of  California 
to  assist  veterans  on  farms.  We  have  the  Veterans  Home  and  Farm 
Act  which  allows  a  veteran  to  borrow  up  to  $12,500  to  start  himself  on 
a  farm. 

Senator  Ectox.  That  is  under  the  State? 

Mr.  Hermann.  Under  the  State  set-up;  that  is  correct,  sir. 

Senator  Ectox.  And  that  supplements  the  rights  under  the  GI  bill 
of  rights? 

Mr.  Hermann.  That  is  right,  Senator. 

Senator  Ectox.  That  gives  him  $16,000? 

Mr.  Hermann.  That  is  supplemental.  Yes,  sir.  That  is  his  right  as 
a  California  veteran. 

Senator  Ectox.  You  say  under  the  California  law  he  can  get 
$12,000.  Is  that  on  his  own  signature,  or  does  it  work  like  the  Gov- 
ernment loans,  somebody  has  to  go  his  note  ? 

Mr.  Hermann.  Xobody  goes  any  note  on  a  California  loan. 

Senator  Ectox.  I  want  to  make  this  observation,  because 
I  have  helped  a  few  veterans  myself,  and  they  had  a  good  proposition, 
but  they  could  not  get  a  cent  until  I  or  somebody  else  went  on  their 
note  with  them. 

Mr.  Hermann.  The  California  Veterans'  Commission  is  a  law  unto 
itself  in  the  extension  of  loans  to  veterans  in  California,  both  for  homes 
and  farms.  A  prior  investigation  is  made  on  a  man's  credit  rating, 
his  ability  to  pay,  and  if  he  is  found  in  the  opinion  of  the  board  to  be 
a  good  risk  there  are  no  co-signers  necessary  under  the  State  law. 

Senator  Downey.  Mr.  Chairman,  right  in  connection  with  this  I 
think  it  might  be  appropriate  for  me  to  place  in  the  record  a  letter 
from  the  State  of  California,  Department  of  Veterans'  Affairs,  divi- 
sion of  farm  and  home  purchases,  dated  April  15,  1917,  addressed 
to  me: 

Dear  Senator  Downey  :  This  is  in  reply  to  your  letter  of  April  9. 

While  we  estimate  that  from  3,500  to  4,000  of  the  approximate  87,000  applicants 
who  have  established  eligibility,  will  be  interested  ultimately  in  purchasing  farms, 
at  present  there  is  no  sizeable  backlog  of  farm  applications  under  consideration. 

Under  our  procedure  a  veteran  establishes  eligibility  as  a  California  veteran, 
and  is  given  a  certificate  of  eligibility.  There  is  no  time  limit  within  which  a 
veteran  must  make  use  of  this  certificate,  and,  therefore,  the  large  majority  of 
qualified  veterans  are  deferring  the  purchase  of  either  homes  or  farms  until  the 
real  estate  market  has  become  stabilized. 

Farm  prices  in  California  are  high,  as  you  know,  and  the  limitations  of  the  Farm 
and  Home  Purchase  Act  make  it  difficult  to  acquire  suitable  farms.  The  maximum 
purchase  price  that  the  Department  can  pay  for  a  farm  is  $13,500,  and  the  maxi- 
mum value  of  a  property  that  can  be  approved  for  purchase  is  $15,000.  We  are 
required,  therefore,  to  approve  only  such  properties  as  may  come  within  these 
maximums,  which,  in  our  opinion,  are  suitable  for  purchase  and  will  produce 
revenues  sufficient  to  meet  the  living  requirements  of  the  veteran  and  liquidate 
the  debt  service. 

At  the  present  time  there  are  less  than  a  dozen  applications  being  processed,  and 
the  average  number  purchased  per  month  is  from  three  to  four.  It  is  doubtful  if 
there  will  be  any  possibility  of  purchases  on  a  volume  basis  until  the  prices  of 
farm  lands  are  substantially  reduced. 
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Senator  Ecton.  Well,  Senator,  there  are  so  many  ifs  and  ands  and 
buts  about  all  these  things  that  most  of  the  veterans  that  I  have  talked 
to  feel  that  in  the  end  they  have  had  nothing  but  the  run  around. 

Mr.  Hermann.  Well,  Mr.  Chairman 

Senator  Downey.  Well,  I  agree  with  that.  If  I  may  say  this,  I  think 
it  certainly  has  been  a  sad  and  tragic  condition  for  veterans  that  come 
back  here  unable  to  buy  homes.  In  rent  perhaps  they  pay  a  hundred 
percent  more  than  the  accommodations  are  worth.  And  likewise  I 
think  it  is  most  unfortunate  for  anybody  who  wants  to  become  a 
farmer — whether  he  is  or  isn't  a  veteran — at  such  inflated  prices  that 
probably  nothing  but  disaster  would  lie  ahead. 

Most  of  the  families  in  the  Central  Valley — and  there  are  thousands 
of  them  now  on  the  land — are  veterans  themselves,  and  nearly  every 
farm  family  down  there  did  send  some  boy  to  war  who  has  returned. 

Mr.  Hermann.  That  is  right. 

Senator  Downey.  I  mean  the  population  is  very  much  mixed.  The 
Central  Valley  sent  a  tremendous  number  of  youn  men  into  war  serv- 
ice, and  they  are  returning  and  are  going  on  their  parents'  farms. 

Mr.  Hermann.  I  might  say,  Senator  Downey,  that  the  writer  of  that 
letter,  I  believe,  was  Larry  Stevens.     Wasn't  it  Larry  Stevens? 

Senator  Downey.  Let  me  see.  No,  it  is  not.  J.  Marvin  Kussell, 
division  of  farm  and  home  purchases. 

Mr.  Hermann.  He  is  the  manager.  Larry  Stevens  is  the  director. 
They  are  very  interested  in  and  cognizant  of  the  condition  of  the  land 
market  in  California,  and  that  is  the  contention  that  we  make,  sir, 
that  if  these  large  landholdings  were  decentralized  under  the  provi- 
sions of  the  reclamation  act  whereby  supplemental  water  would  be 
provided  them  if  they  would  sign  contracts  with  the  Reclamation 
Bureau  to  decentralize  in  10  years,  then  there  would  not  be  that 
inflated  value  of  farm  land.  There  is  very  little  available  land  in 
California  under  cultivation  today  that  is  for  sale. 

Senator  Downey.  Well,  Mr.  Hermann,  your  Los  Angeles  County 
tracts  are  in  the  average  of  only  20  or  30  acres  apiece.  Lands  are  far 
higher  even  in  Los  Angeles  County  than  in  the  Central  Valley. 

Mr.  Hermann.  Why,  of  course,  because  anything  in  Los  Angeles 
County,  sir,  and  I  say  this  respectfully,  is  residential  property. 

Senator  Downey.  All  right.  Well,  let  us  pass  Los  Angeles  if  you 
want  to.    The  same  thing  is  true 

[Laughter.] 

Senator  Downey.  The  same  thing  is  true  of  San  Diego. 

Mr.  Hermann.  I  don't  mean  that  facetiously. 

Senator  Downey.  Well,  it  is  true  of  the  whole  State,  that  we  have 
inflated  prices.  So,  now,  Mr.  Hermann,  reason  with  me  a  moment. 
A.8  you  know,  in  California,  I  have  been  generally  considered  a  lib- 
eral .  Lots  of  people  have  condemned  me  because  they  thought  I  was 
too  liberal,  but  I  have  never  been  considered  the  supporter  of  en- 
trenched interests. 

Mr.  Hermann.  We  know  that,  sir. 

Senator  Downey.  Yes,  sir.    Thank  you. 

Well,  now  follow  this  along  with  me  for  a  moment,  I  practiced 
law  in  the  heart  of  the  agricultural  region  of  the  Sacramento  Valley, 
at  Sacramento,  and  during  that  period  of  time  I  certainly  repre- 
sented hundreds,  and  perhaps  over  the  long  period  thousands,  of 
farmers,  and  I  believe  I  know  something  about  it. 
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Now,  Mr.  Chairman,  frankly,  this  will  sound  like  propaganda  such 
as  is  given  out :  I  cannot  recall  a  single  person  who  took  an  unleveled 
piece  of  raw  land  and  started  out  and  came  through  and  made  a  success. 
Most  of  them  blew  up  because  they  didn't  have  enough  money,  or 
their  patience  wore  out,  or  they  didn't  have  the  ability.  And  we 
observed  that  condition  on  one  farm  after  another.  Among  certain 
of  our  foreign  groups,  the  Japanese,  for  instance,  I  saw  some  of  them 
take  the  worst  kind  of  land  and  come  through  with  garden  spots.  I 
saw  certain  of  the  Portuguese,  who  were  very  industrious  and  very 
able,  do  it.  Occasionally  in  those  foreign  groups  I  saw  it  done,  but 
almost  never  otherwise,  and  I  am  not  expressing  anything  that  every 
person  familiar  with  agriculture  in  California,  so  far  as  I  know, 
wouldn't  say :  that  the  first  man  goes  on  and  maybe  puts  in  three  or 
four  or  five  thousand  dollars  and  a  year  of  labor,  and  he  blows  up. 
The  second  man  comes  along.  Now,  maybe  the  third  man  comes  along 
and  building  on  their  losses  has  made  a  success. 

Most  of  the  farmers  that  I  know  that  became  successfully  established 
generally  did  it  by  buying  farms  after  a  depression,  when  they  could 
buy  a  farm  at  a  half  or  a  third  what  it  cost  over  the  years  to  develop. 
We  had  two  veterans'  colonization  projects  in  California,  both  of 
which,  blew  up  with  a  terrible  bang  and  left  scars  and  suffering  and 
insolvency  behind — the  very  thing  that  you  and  I  are  here  talking 
about.  I  would  like  to  see  veterans  given  an  opportunity  to  farm  if 
it  could  be  done,  but  I  do  not  know  how  to  do  it. 

Mr.  Hermann.  Senator,  you  cannot  make  a  silk  purse  out  of  a 
sow'?  ear.  You  cannot  put  veterans  in  localities  where  they  have 
10  strikes  against  them  before  they  ever  go  to  bat. 

Now,  I  might  say  this,  that  the  history  of  California  since  1850, 
at  which  time  it  started  to  develop  as  a  State,  has  shown  that  it  is  one 
of  the  highest  productive  States  in  the  union,  and  it  certainly  wasn't 
brought  that  way  by  the  failure  of  the  land  operators.  California  is 
known  for  its  productivity.  The  most  successful  farmers  in  the  world 
live  in  California,  and  I  refer  to  the  Kingsburg  area,  to  the  Merced 
area,  where  there  are  little  20-  and  30-acre  farms  where  the  families 
are  living,  and  they  are  very,  very  happy. 

Senator  Downey.  I  am  glad  to  hear  you  say  that  to  the  committee- 
men, because  I  have  already  said  we  have  the  most  fertile  and  abundant 
farm  economy  in  the  world. 

Well,  now,  Mr.  Hermann,  you  think  aloud  with  me  again  for  a 
moment.  You  heard  the  testimony  of  the  Madera  district,  and  I 
won't  go  over  that.  Down  in  the  Arvin-Edison  district  there  are 
much  larger  holdings,  and  the  holding  down  there  that  has  created 
the  most  criticism  and  comment  has  been  the  DiGiorgio  holding  of 
about  8,000  acres  of  developed  land. 
Mr.  Hermann.  That  is  right,  sir. 

Senator  Downey.  Mr.  DiGiorgio,  I  am  advised  upon  very  good 
authority,  refused  $2,200  an  acre  for  that  land.  Now,  the  agricultural 
authorities,  men  of  the  University  of  California  who  look  at  this  situ- 
ation objectively,  tell  me  that  if  you  break  up  that  parcel  that  was 
built  as  a  unit,  vou  would  lose  half  its  value. 
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Now,  I  have  responsibility  here. 

Mr.  Hermann.  That  is  right. 

Senator  Downey.  How,  Mr.  Hermann,  would  you  say  to  me — 
and  if  you  can  help  me  I  will  bless  you — is  there  any  way  of  taking 
that  DiGiorgio  tract,  or  breaking  it  up  and  getting  veterans  on  it? 
How  would  you  do  it? 

Mr.  Hermann.  Well,  Sheridan — Mr.  Downey 

Senator  Downey.  Call  me. Sheridan;  that's  all  right.     [Laughter.] 

Mr.  Hermann.  At  no  time  are  we  trying  to  compel  decentralization. 
If  the  owners  of  the  DiGiorgio  tract  do  not  care  to  decentralize,  that 
is  their  prerogative.  Nobody  is  trying  to  compel  condemnation  pro- 
ceedings to  make  the  larger  landholder  decentralize  his  holdings.  But 
we  do  say  this :  That  if  the  Government  of  the  United  States  is  going 
to  spend  millions  of  dollars  in  reclamation  and  in  conservation  of 
water,  that  supplemental  water  that  goes  to  those  large  landholders 
should  be  paid  for,  and  it  should  be  paid  for  in  a  way  that  will  allow 
others  to  benefit  by  the  water  decentralization. 

Senator  Downey.  Well,  Mr.  Hermann,  I  agree  with  that,  and  that 
is  one  of  the  reasons  I  am  interested  in  this.  I  am  afraid  that  the 
Bureau  of  Reclamation  would  place  the  whole  project  in  a  position 
where  the  excess  landowner  might  escape  payment.     Certainly— — 

Mr.  Hermann.  That  is  why  we  vigorously  object,  Senator,  to  the 
Army  and  Navy  constructing  the  dams  such  as  up  in  the  Kern  Valley 
there.  We  do  not  want  the  Army  and  Navy  to  do  it  because  we  know 
the  procrastination  of  the  Army  and  the  Navy,  and  we  know  how  the 
Bureau  of  Keclamation  will  be  retarded  in  the  enforcement  of  the 
law.  And  that  is  why  we  say :  Build  those  dams,  conserve  the  water, 
make  Central  Valley  the  biggest  project  in  the  world,  but  control  it 
and  give  the  benefits  to  more  people  than  just  a  handful  and  just  a 
few.  You  know  the  landholdings  in  Kern  County.  I  do  not  have  to 
tell  them  to  you,  Senator.  You  know  them.  They  tell  you  down 
there  they  make  a  living  on  160  acres  in  potatoes,  in  Kern  County. 
It  has  been  proven  that  160  acres  in  fertile  potato  ground  is  very, 
very  lucrative.     On  some  you  get  about 

Senator  Downey.  There  is  no  doubt  about  that,  Mr.  Hermann. 

Well,  I  have  no  further  questions.  And,  Mr.  Hermann,  I  am  very 
much  obliged  to  you  for  your  courtesy. 

Mr.  Hermann.  And  I  certainly  thank  you. 

Senator  Downey.  Yes,  sir. 

Senator  Ecton.  Thank  you,  Mr.  Hermann. 

(Mr.  Hermann  withdrew  from  the  committee  table.) 

Senator  Ecton.  Who  is  the  next  witness  ? 

Mr.  Hermann.  I  do  want  to  thank  you  very  much  for  your  courtesy, 
and  thank  you,  Senator. 

Senator  Ecton.  Yes,  sir. 

Senator  Downey.  Mr.  Chairman.  I  am  going  to  depart  from  the 
program  that  I  thought  I  would  follow,  of  putting  in  certain  corre- 
spondence between  the  Madera  and  the  Bureau  of  Reclamation.  I 
will  put  that  in  perhaps  tomorrow  morning.  Certain  of  our  wit- 
nesses are  anxious  to  get  away,  and  I  shall  now  put  them  on. 

Mr.  Deuel,  would  you  please  come  forward  and  testify,  stating  your 
name  and  official  position  and  experience,  and  so  on? 
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STATEMENT  OF  J.  J.  DEUEL,  DIRECTOR,  PUBLIC  UTILITIES  DEPART- 
MENT, CALIFORNIA  FARM  BUREAU,  KERN  COUNTY,  CALIF. 

Mr.  Deuel.  Mr.  Chairman,  in  addition  to  reading  this  statement  I 

want  the  privilege  of  referring  to  the  long  map  that  Mr.  Hyatt  had 

up  there  yesterday,  and  explaining  some  of  the  problems  as  I  see  them. 

.  as  a  long-time  farmer  and  a  farm  representative  in  the  Central  Valley. 

Senator  Ectox.  Go  right  ahead  and  proceed. 

Mr.  Deuel.  My  name  is  J.  J.  Deuel.  I  am  a  farmer  from  Kern 
County,  Calif.  I  am  director  of  the  public  utilities  department  of 
the  California  Farm  Bureau  Federation  and  have  been  since  it  was 
organized  in  1920.  The  California  Farm  Bureau  Federation  is  a 
voluntary  organization  composed  of  47  county  farm  bureaus  with  a 
membership  of  over  45,000  farm  families  at  the  present  time ;  and  if 
new  members  continue  to  come  in  as  at  the  present  rate,  it  will  close 
this  fiscal  year  with  over  47,000  members.  Farm  Bureau  membership 
is  on  a  family  basis. 

The  California  Farm  Bureau  Federation  took  an  active  part  in 
promoting  the  studies  that  resulted  in  what  is  now  known  as  the  Cen- 
tral Valley  water  project.  It  assisted  in  securing  the  first  appropria- 
tion of  $200,000  from  the  California  Legislature  in  1921  to  be  used 
by  the  State  engineer  in  making  surveys  and  studies,  and  has  con- 
tinued to  actively  support  this  important  project  ever  since. 

I  would  like  to  digress  at  this  time  to  say  that  you  heard  Professor 
Harding  testify  yesterday  that  in  1920  to  1923  he  made  the  studies 
that  resulted  in  the  presentation  of  Bulletin  Xo.  9.  I  was  chairman 
of  a  committee  of  25  farmers  who  solicited  the  money  and  paid  the 
State  for  doing  that  work.  I  just  state  this  to  show  my  interest  and 
connection  over  a  long  period  of  years. 

We  are  anxious  to  see  this  most  valuable  project  brought  to  success- 
ful completion  and  its  benefits  made  available  for  use  at  an  early  date, 
and  for  that  reason  are  strongly  in  favor  of  this  measure  to  remove 
the  acreage-limitation  provisions  of  the  Reclamation  Act  from  ap- 
plication to  the  Central  Valley  project. 

The  California  Farm  Bureau  Federation  and  the  Irrigation  Dis- 
tricts Association  of  California,  by  far  the  largest  organizations  of 
actual  farmers  in  this  State,  did  in  November  1943.  express  their  views 
on  this  matter  by  resolutions,  and  have  both  reaffirmed  the  position 
taken  at  that  time  at  each  annual  meeting  of  members  since. 

I  shall  now  read  the  Farm  Bureau  resolution : 

The  Central  Valley  project  was  conceived  and  its  construction  authorized  by 
Congress  on  the  basis  of  need  for  the  improvement  of  irrigation  in  the  State 
of  California,  the  restoration  of  navigation,  the  control  of  floods,  the  control 
of  salinity  encroachment,  and  secondly,  the  generation  of  electrical  energy. 

As  most  agricultural  land  in  the  great  valleys  of  California  is  already  highly 
developed  under  a  system  of  irrigation,  the  waters  to  be  supplied  from  the  project 
are  primarily  water  for  supplemental  irrigation  only,  the  replenishment  of 
diminishing  available  surface  and  underground  water  resources  and  the  distribu- 
tion of  augmented  supplies  to  areas  of  need.  Many  vested  water  rights  exist  in 
the  streams  affected  and  many  irrigators  depend  upon  privately  developed  sources 
of  water. 

It  is,  therefore,  the  position  of  California  Farm  Bureau  Federation  that  the 
Bureau  of  Reclamation  in  supplying  water  for  irrigation  purposes  in  California 
should  not.  as  a  condition  or  prerequisite  to  such  use.  attempt  to  enforce  or  be 
authorized  to  enforce  any  acreage  restrictions  or  excess  land  limitations. 
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In  our  considered  opinion,  the  attempted  enforcement  of  any  acreage  restriction 
or  excess  land  limitation  in  connection  with  this  project  will  be  buidensome, 
economically  unsound  from  the  standpoint  of  production  and  individual  liveli- 
hood and  will  be  confiscatory  of  many  existing  land  and  water  rights. 

We,  therefore,  go  on  record  as  endorsing  and  sponsoring  such  legislation  or 
other  action  as  may  be  necessary  in  the  immediate  future  to  prevent  the  imposi- 
tion of  acreage  restrictions  or  excess  land  limitations  in  connection  with  the 
operation  of  the  Central  Valley  Project. 

The  above  resolution  is  a  true  and  correct  copy  of  a  "resolution  unanimously 
adopted  at  the  annual  membership  meeting  of  California  Farm  Bureau  Federa- 
tion at  Santa  Cruz,  Calif.,  on  the  18th  day  of  November,  1943. 

Bert  L.  Smith, 
Secretary-Treasurer,  Berkeley,  Calif. 

The  Irrigation  Districts  Association  resolution  is  as  follows : 

Whereas,  it  is  the  opinion  of  the  Irrigation  Districts  Association  of  California 
that  the  provision  in  the  reclamation  law  limiting  the  use  of  project  water  to  irri- 
gate the  land  of  any  one  owner  to  160  acres  is  not  practicable  and  will  disturb 
the  agricultural  economy  of  the  Central  Valley  project  if  enforced  in  carrying  out 
the  operations  of  said  project  under  the  said  law  and  limitation  ;  Therefore,  be  it 
hereby 

Resolved,  that  the  Congress  of  the  United  States  be  requested  to  amend  the 
said  law  to  the  effect  that  the  160-acre  limitation  in  the  operation,  and  adminis- 
tration of  the  Central  Valley  project  be  waived  ;  and  be  it  further 

Resolved,  that  copies  of  this  resolution  be  sent  to  the  Congress  of  the  United 
States,  to  each  member  of  the  Congress  from  California,  to  H.  Ickes,  Secretary 
of  the  Interior,  H.  Bashore,  Commissioner  of  Reclamation,  to  Dr.  H.  Barrows, 
consulting  economist  of  the  United  States  Bureau  of  Reclamation,  to  Mr.  Carey, 
regional  director  of  the  United  States  Bureau  of  Reclamation,  to  Mr.  George 
Howson,  coordinator  of  CVP  study  problems  at  Sacramento,  and  to  members  of 
CVP  Problem  Committee  No.  19  who  are  considering  this  question. 

The  above  is  a  true  and  correct  copy  of  resolution  unanimously  adopted  by  the 
Irrigation  Districts  Association  of  California  in  convention  assembled  in  San 
.lose,  Calif.,  this  18th  day  of  November,  1943. 

W.  D.  Wagner, 
Executive  Secretary,  San  Francisco. 

We  realize  that  some  Farm  Bureau  members  do  not  agree  with  this 
policy  as  a  result  of  being  subjected  to  continuous  propaganda  by 
the  Bureau  of  Reclamation,  which  has  spent  much  time  and  money 
during  the  past  3  years  in  support  of  the  theory  of  land  limita- 
tion as  now  contained  in  the  reclamation  law  and  telling  groups  that 
have  projects  they  want  undertaken  that  the  Bureau  will  not  touch 
them  if  acreage  limitation  is  removed,  but  our  position  is  supported 
by  the  vast  majority  of  our  membership,  which  has  increased  more 
than  50  percent  since  this  policy  was  adopted. 

We  find  no  fault  with  the  existing  provisions  of  reclamation  law 
where  conditions  exist  to  which  they  were  intended  to  apply,  such 
as  the  initial  development  of  large  tracts  of  public  land.  We  also 
recognize  that  there  are  strong  arguments  in  favor  of  antispecula- 
tion  regulations  where  applied  to  new  lands  which  receive  their 
entire  water  supply  from  the  project.  Owners  of  large  semiarid  land 
areas  would  benefit  tremendously  by  the  increase  in  land  values  due 
to  the  project,  and  some  control  might  be  desirable.  On  the  other 
hand,  there  is  ample  precedent  for  the  nonapplicability  of  "excess 
land  regulations"  in  connection  with  lands  already  under  cultiva- 
i  ion,  and  and  which  receive  only  a  supplemental  supply  of  water  from 
the  project,  such  as  will  be  the  case  in  the  Central  Valley  project. 
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Precedents  for  qualified  or  total  exemption  include  the  Colorado- 
Big  Thompson  project,  Truckee  storage  project,  Humboldt  storage 
project,  and  possibly  also  the  Boulder  Canyon  project.  From  a  study 
of  this  subject,  it  appears  that  excess  land  provisions  are  generally 
difficult  to  enforce  and  that  on  a  number  of  projects  no  enforcement 
has  been  attempted. 

.  There  are  no  Federal  public  lands  to  be  served  by  the  Central  Valley 
project,  and  the  project  is  concerned  only  to  a  moderate  degree  in 
opening  up  new  lands  to  reclamation  and  settlement.  The  following, 
relating  to  the  Colorado-Big  Thompson  project,  applies  in  large 
measure  to  the  Central  Valley  project : 

The  Colorado-Big  Thompson  project  was  specifically  exempted  under  the  Act 
of  June  16, 1938  (52  Stat.  764)  which  provides : 

"That  the  excess-land  provisions  of  the  Federal  Reclamation  laws  shall  not 
be  applicable  to  lands  which  now  have  an  irrigation  water  supply  from  sources 
other  than  a  Federal  Reclamation  project  and  which  will  receive  a  supple- 
mental supply  from  the  Colorado-Big  Thompson  project." 

The  Committee  on  Irrigation  and  Reclamation  of  the  Senate  (75th  Cong.,  3d 
Sess.,  Rept.  No.  1921)  stated  : 

"The  Federal  reclamation  laws,  as  originally  adopted,  were  for  the  purpose  of 
supplying  unused  water  to  undeveloped  public  lands.  In  order  to  make  provision 
for  as  large  a  number  of  settlers  under  projects  as  would  be  economically  feasible, 
and  to  prevent  individuals  from  acquiring  more  than  a  fair  share  of  the  land  to 
be  reclaimed,  the  Congress  limited  the  amount  of  land  which  could  be  owned  by 
one  individual  and  supplied  with  water  from  the  reclamation  project  to  160 
acres.  This  provision  was  entirely  appropriate  to  conditions  to  which  it  was 
intended  to  be  applied. 

"The  situation  under  the  Colorado-Big  Thompson  project,  the  only  one  in- 
volved in  the  present  bill,  is  quite  different  from  that  of  the  earlier  reclamation 
projects.  The  Colorado-Big  Thompson  project  does  not  bring  under  cultivation 
new  land.  It  is  intended  to  furnish  a  supplemental  supply  of  water  to  an  already 
highly  developed  area  of  agricultural  lands.  These  lands  are  now  in  private 
ownership  and  irrigated  by  numerous  existing  irrigation  ditches.  Due  to  various 
factors,  such  as  more  intensive  cultivation,  drought,  and  increased  consumption 
of  water  by  other  systems,  the  water  supply  for  this  large  area,  amounting  to 
615,000  acres,  is  inadequate  in  many  seasons  to  insure  the  maturing  of  crops. 
This  project  will  supply  the  necessary  additional  water  to  make  certain  the  har- 
vests which  are  now  uncertain.  Congress,  in  authorizing  the  making  of  appro- 
priations for  this  project,  inserted  a  condition  not  imposed  upon  other  reclamation 
projects.  The  law  requires  that  before  construction  of  this  project  is  commenced, 
contracts  satisfactory  to  the  Secretary  of  the  Interior  shall  be  made  with  the 
prospective  users  of  the  water  which  will  insure  the  repayment  of  the  total  cost 
of  the  irrigation  features  of  the  project.  Such  a  provision,  of  course,  could  not 
be  included  in  a  project  which  was  intended  to  open  land  to  settlers  who  could 
not  come  upon  the  land  until  the  project  was  completed." 

Might  I  digress  to  say  there  that  one  thing  that  I  regret,  at  least, 
and  many  others  in  California  do,  is  that  this  question  was  not  raised 
at  the  time  this  project  was  commenced,  and  then  I  think  it  could  have 
been  more  satisfactorily  settled. 

I  continue  reading: 

"By  reason  of  the  normal  farming  development  in  such  a  large  area,  there  are 
many  individuals  owning  and  cultivating  in  excess  of  160  acres  of  land.  In 
order  that  the  contracts  for  repayments  of  the  cost  shall  be  provided  as  required 
by  law  it  is  necessary  that  these  farmers  with  tracts  in  excess  of  160  acres  shall 
become  parties  to  the  contract  and  purchasers  of  the  water.  As  stated  above, 
this  project  deals  with  an  existing  situation.  This  bill,  S.  4027,  amends  the  pro- 
visions of  the  Federal  reclamation  law  by  exempting  the  lands  under  the  Colorado- 
Big  Thompson  project  from  the  160-acre  limitation. 

"This  bill  has  been  approved  by  the  Commissioner  of  Reclamation  and  the 
Interior  Department." 
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Similar  statements  could  be  included  covering  the  Truckee  and 
Humboldt  storage  projects,  both  of  which  were  exempt  from  the  acre- 
age limitation  provisions  of  the  reclamation  law,  exemption  having 
been  recommended  by  Government  engineers.  In  the  contract  be- 
tween the  United  States  and  the  Imperial  irrigation  district  involving 
water  distributed  under  the  Boulder  Canyon  Project  Act  of  1928  (45 
Stat.  1057)  through  the  All- American  Canal,  no  attempt  was  made  to 
require  acreage  limitation ;  and  due  to  provisions  of  California  State 
Jaw  under  which  the  irrigation  district  is  formed,  a  contract  contain- 
ing acreage  limitation  provisions  could  not  have  been  signed  by  the 
district  without  the  consent  of  every  landowner  in  the  district. 

The  issue  here  is  not  one  of  large  farms  versus  small  farms,  as  those 
who  so  strongly  support  the  policy  of  acreage  limitation  contend,  but 
one  of  meeting  and  dealing  with  an  actual  condition  in  which  the  acre- 
age limitations  of  the  reclamation  law  cannot  be  applied,  either  legally 
or  practically,  and  if  the  Reclamation  Bureau  should  succeed  in  its 
avowed  purpose  to  apply  acreage  limitation  in  the  Central  Valley 
project,  its  benefits  will  not  be  fully  enjoyed  and  the  Government 
cannot  expect  ever  to  get  its  money  back. 

A  large  part  of  the  present  irrigation  water  supply  within  the  boun- 
daries of  the  Central  Valley  project  is  obtained  by  pumping  from 
ground  water.  A  major  purpose  of  the  project  is  to  raise  the  ground 
water  level  so  as  to  reduce  pumping  lifts  and  to  provide  additional 
water  for  land  not  now  irrigated,  by  putting  water  into  the  under- 
ground reservoirs  by  use  of  natural  stream  channels  and  special  spread- 
ing grounds,  as  well  as  from  the  canals  and  from  surface  irrigation. 
When  it  reaches  the  ground  water,  the  added  water  will  follow  the  un- 
derground drainage  toward  the  center  of  the  valley.  It  may  be  pumped 
out  and  used  at  any  point  en  route.  Water  placed  underground  on  one 
man's  land  may  be  removed  for  use  on  some  other  land.  When  water 
has  reached  the  ground- water  supply,  owners  of  all  overlying  land  have 
an  equal  right  to  pump  it  out.  Their  rights  have  been  firmly  estab- 
lished by  the  California  courts,  and  only  by  consent  could  acreage 
limitation  be  applied. 

The  major  portion  of  the  land  within  the  area  covered  by  the  Central 
Valley  project  has  long  since  been  under  cultivation,  and  irrigated  with 
gravity  water  from  the  Sacramento  and  San  Joaquin  Rivers  and  other 
si  roams  flowing  into  the  project  area.  This  land  is  all  in  private  own- 
ership in  tracts  of  various  sizes,  both  large  and  small,  which  are  irri- 
gated with  water  to  which  the  owners  have  rights  established  many 
years  ago,  either  as  riparian  or  by  appropriation  secured  by  the  own- 
ers under  California  water  law,  and  constitute  valuable  property. 
The  water  is  distributed  through  irrigation  systems  constructed  by  the 
land  owners  at  their  own  expense  and  suited  to  the  tracts  of  land  as 
(hey  now  exist.  Any  attempt  to  try  to  compel  these  landowners  to 
reduce  their  holdings  to  160  acres  or  less,  subject  to  the  whims  of  the 
Secretary  of  the  Interior,  would  constitute  a  violation  of  property 
rights  that  cannot  be  justified,  and  require  an  adjustment  of  irriga- 
tion distribution  systems  at  an  enormous  financial  cost  and  waste  of 
man  power  and  material. 

What  is  now  called  the  Central  Valley  project  was  promoted  and  in- 
tended primarily  to  provide  a  supplemental  water  supply  needed  to 
maintain  the  ground  water  level  under  land  devloped  by  pump  irriga- 
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tion,  and  to  increase  the  efficiency  of  gravity  water  from  streams  that 
fail  to  supply  all  the  water  needed  during  the  entire  irrigation  season, 
a  use  that  would  protect  and  maintain  much  valuable  property  which 
otherwise  will  ultimately  be  destroyed  due  to  an  insufficient  supply  of 
irrigation  water  for  the  total  acreage  to  which  it  is  being  applied. 

At  no  time  in  the  past  were  the  owners  of  this  land  informed  by  any 
governmental  agency  that  an  acreage  limitation  was  probable  or  would 
be  attempted.  On  the  contrary,  when  this  became  a  reclamation  proj- 
ect and  those  of  us  who  were  familiar  with  reclamation  law  raised 
the  question  of  acreage  limitation,  we  were  assured  that  there  was  no 
need  to  worry. 

And  at  that  point  I  would  like  to  digress  enough  to  say  that  in  a 
report  made  by  my  assistant,  Mr.  Fappenberger,  to  our  membership 
meeting  in  San  Diego  in  1939,  we  offered  them  this  advice : 

Congress  in  appropriating  funds  for  construction  of  the  project  has  insisted 
upon  the  condition  that  the  project  be  constructed  by  the  Bureau  of  Reclamation 
of  the  Department  of  the  Interior  and  that  it  be  controlled  by  the  Federal  Govern- 
ment pending  repayment.  In  accordance  with  reclamation  law,  there  is  som§ 
concern  that  under  continued  Federal  control,  regulation  will  be  imposed  by 
the  Bureau  of  Reclamation,  under  reclamation  law,  whereby  the  farm  units  for 
which  water  is  applied  for  will  be  limited  to  160  irrigable  acres  or  a  fraction 
thereof  to  which  water  for  irrigation  purposes  may  be  made  available.  In 
addition  to  improvement  requirements,  stringent  provisions  relative  to  the  sale 
of  excess  lands,  and  penalties  invoked  for  noncompliance,  such  concern,  in  my 
opinion,  is  justified. 

I  only  quote  that  to  show  you  that  we  raised  this  question  early. 

The  Governor  of  the  State  of  California  was  the  guest  speaker  at 
this  membership  meeting,  and  in  opposition  to  this  advice  which  my 
assistant  gave  at  that  time,  he  pointed  out  section  17  of  the  then  exist- 
ing contract  between  the  Bureau  of  Reclamation  and  the  water  project 
authority  of  the  State  of  California,  which  makes  no  mention  whatever 
of  any  land  limitation  or  any  of  those  provisions.  That  contract  was 
renewed  three  times  and  then  thereafter  was  discontinued.  Of  course 
it  was  an  interim  contract,  and.  like  those  that  are  now  in  force,  no 
provision  is  in  either  of  them  for  acreage  limitations. 

Senator  Ecton.  But  at  that  time,  there  was  nothing  brought  up  to 
indicate  that  you  expected  these  people  who  owned  any  land  in  excess  of 
160  acres  to  get  their  water  any  cheaper  or  to  get  any  special  benefits 
over  the  person  that  owned  only  160  acres,  were  there,  Mr.  Deuel? 

Mr.  Deuel.  No  ;  there  was  nothing  brought  up,  and  it  was  not  until 
1943  that  we  had  any  definite  statements  from  any  representative  of  the 
Bureau  of  Reclamation  as  to  what  they  might  be  expected  to  do.  I 
will  develop  that  a  little  further. 

Senator  Ecton.  Proceed. 

Mr.  Deuel.  At  no  time  in  the  past  were  the  owners  of  this  land 
informed  by  any  governmental  agency  that  an  acreage  limitation 
policy  was  probable  or  would  be  attempted.  On  the  contrary,  when 
this  became  a  reclamation  project  and  those  of  us  who  were  familiar 
with  reclamation  law  raised  the  question  of  acreage  limitation,  we  were 
assured  that  there  was  no  need  to  worry.  In  fact,  in  one  case  in  Octo- 
ber 1943,  the  Reclamation  Bureau  accepted  a  contribution  of  $25,000 
from  a  group  of  landowners  to  help  finance  a  survey  looking  toward 
inclusion  of  their  land  in  the  project,  knowing  at  the  time  this  money 
was  accepted  that  it  came  from  individuals  owning  from  640  to  several 
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thousand  acres  each.  In  the  negotiations  no  mention  was  ever  made 
of  the  acreage  limitation  provisions. 

As  Ave  view  the  present  situation,  there  are  strong  arguments  m 
favor  of  antispeculation  regulations  or  land-limitation  provisions 
where  applied  to  new  lands  which  receive  their  entire  water  supply 
from  a  project  developed  by  the  Government  at  its  expense  on  public 
lands.  On  the  other  hand,  there  is  ample  justification  and  precedent 
for  the  nonapplicabilitv  of  excess-land  regulations  in  connection  with 
lands  already  under  cultivation  and  which  receive  only  a  supplemen- 
tal supply  of  water  from  the  projects. 

Precedents  for  qualified  or  total  exemptions  include  the  Colorado- 
Big  Thompson,  Truckee  storage  project,  Humboldt  storage  project, 
Pine  River  project,  Imperial  Valley  irrigation  district  under  Boulder 
Canyon  project,  and  a  contract  recently  entered  into  between  the 
United  States  and  the  Southern  San  Joaquin  Municipal  Utility  Dis- 
i  rict,  a  district  located  within  the  Central  Valley  project  area. 

Referring  to  the  contract  last  referred  to  above,  Commissioner 
Straus,  in  a  letted  dated  March  28, 1946,  said  : 

The  San  Joaquin  contract  is  a  definite  departure  from  the  administrative 
provisions  relating  to  excess  lands  and  incremental  value  policy  contained  in 
a  majority  of  existing  repayment  contracts  in  at  least  these  three  respects: 

(a)  There  is  no  provision  that  excess  lands  shall  be  subjected  to  recordable 
contracts  as  a  condition  precedent  to  the  delivery  of  project  water  for  non- 
excess  lands. 

(ft)  The  owner  of  excess  land  has  a  10-year  period  in  which  to  dispose  of  his 
excess  land  before  conferring  power  of  attorney  on  the  Secretary  of  the  In- 
terior to  dispose  of  them. 

(c)  Furthermore,  provision  to  carry  out  the  so-called  incremental  value 
policy  pertaining  to  nonexcess  lands  has  not  been  included. 

Continuing  his  discussion  of  the  modified  provisions  contained  in 
the  San  Joaquin  contract,  Mr.  Straus  said : 

The  Central  Valley  of  California  involves  a  number  of  conditions  and  cir- 
cumstances that  do  not  prevail  generally,  i.  e.,  existing  water  rights,  intensive 
cultivation,  and  stability  of  land  value,  which  afford  a  sound  basis  for  adoption 
of  the  type  of  excess-land  provision  contained  is  the  San  Joaquin  contract. 

So  that  members  of  this  committee  may  know  the  type  of  territory 
under  consideration  and  the  extent  to  which  it  is  now  developed,  I 
call  attention  to  the  1945  census  of  agriculture,  which  shows  that 
among  the  first  10  counties  in  the  United  States,  as  far  as  value  of  farm 
products  is  concerned,  8  are  in  California ;  5  of  the  8  are  located  in  the 
Central  Valley  project  area ;  and  3  out  of  the  top  5  in  the  Nation  will 
be  served  by  the  Friant-Kern  Canal.  Such  production  does  not  result 
from  arbitrary  control  and  regimentation. 

I  am  sure  there  will  be  few  who  do  not  concede  that  the  amount 
of  land  that  a  man  may  need  for  an  economic  farm  unit  depends  from 
year  to  year  and  from  time  to  time  upon  current  conditions  and  not 
upon  any  arbitrary  acreage  that  may  be  fixed  by  Congress  or  by  the 
Secretary  of  the  Interior.  Farming  conditions' change  from  time  to 
time  and  what  an  acre  of  land  will  produce  depends  upon  what  the 
land  is  devoted  to,  what  the  appropriate  crop  may  be,  and  that  in  turn 
depends  upon  the  advancement  made  in  farm  machinery.  It  depends 
upon  the  methods  of  handling  particular  crops.  It  depends  upon 
the  demand  for  those  particular  crops.  Crops  have  to  be  rotated. 
We  all  know  that  many  crops  cannot  be  grown  continuously  year  after 
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year  and  that  with  changing  conditions,  economic,  mechanical,  and 
cultural,  no  hard  and  fast  rule  can  produce  satisfactory  results. 

We  have  been  charged  with  having  waited  too  long  to  complain.  80 
far  as  I  am  concerned  that  charge  is  without  merit.  As  soon  as  this 
project  was  reauthorized  as  a  reclamation  project  in  1937, 1  raised  the 
question  of  land-limitation  provisions  with  officials  of  the  Reclamation 
Bureau  and  my  own  organization.  I  presented  the  possible  difficul- 
ties as  I  saw  them  to  the  annual  membership  meeting  of  farm  bureau  in 
1939.  It  was  difficult  for  our  members  to  believe  that  any  govern- 
mental agency  would  even  consider  interfering  with  private  land  and 
water  rights.  First  official  action  was  taken  by  farm  bureau  at 
the  annual  membership  meeting  in  1940.  Shortly  after  that,  I  was 
assured  by  the  Commissioner  of  Reclamation  that  the  matter  was  being 
given  careful  consideration,  but  any  legislative  action — and  at  that 
time  he  had  reference  to  the  study  being  made  by  Mr.  King,  the 
attorney  of  the  bureau  which  was  later  completed.  But  any  legis- 
lative action  was  not  desirable  as  it  might  interfere  with  appropria- 
tions. All  during  the  2  years  following,  I  pressed  for  the  answer 
without  success.  Finally  a  new  regional  director,  Mr.  Carey,  showed 
up,  and  he  informed  a  meeting  of  our  board  of  directors  in  no  uncer- 
tain terms  that  the  project  would  primarily  be  a  power  project  and 
that  the  land-limitation  provisions  would  apply  to  all  who  got  project 
water.  Following  that  meeting,  a  joint  committee,  of  which  I  was  a 
member,  representing  the  Irrigation  Districts  Association  of  Cali- 
fornia. California  Central  Valleys  Flood  Control  Association,  Flood 
Control  Association  of  the  lower  San  Joaquin  River  and  its  tribu- 
taries, and  the  California  Farm  Bureau  Federation,  prepared  a  sum- 
mary of  arguments  for  legislation  exempting  the  Central  Valley 
project  from  the  application  of  the  excess  break-up  land  provisions  of 
Federal  reclamation. law,  which  summary  has  been  attached  to  this 
statement  as  exhibit  A. 

Application  of  the  land-limitation  provisions  to  this  project  concerns 
me  very  much  for  several  reasons. 

First,  there  are  no  Federal  public  lands  to  be  served  by  the  Central 
Valley  project,  and  the  project  is  concerned  only  to  a  moderate  degree 
in  bringing  new  land  into  production,  for  practically  all  of  the  water 
to  be  made  available  by  the  project  as  now  authorized  will  be  required 
to  supplement  the  water  now  used  on  present  cultivated  acres  from 
cavity  flow  or  pumping  from  underground  sources.  * 

I  would  like  to  digress  there  to  state  that  I  think  that  one  of  the 
most  serious  things  that  could  befall  us  would  be  if  the  water  was 
applied  to  any  new  land,  because  the  total  of  water  to  be  recovered  by 
the  exchange  of  Sacramenta  for  San  Joaquin  water  is  no  more  than 
sufficient  to  make  whole  the  gravity  flow  throughout  the  district  that 
will  be  served  plus  the  overdraft  on  the  underground  water.  So  that 
to  add  new  acres  to  that  would  simply  intensify  the  condition  that 
we  are  trying  to  get  rid  of. 

Continuing  with  my  statement : 

Second,  I  knew  that  no  irrigation  district  already  organized  or  to 
be  organized  under  California  law  could  legally  accept  the  obligations 
of  a  contract  with  the  bureau  that  contained  such  a  provision,  and 
without  such.contracts  benefits  of  the  projects  would  not  be  available. 
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Third,  I  knew  that  owners  of  excess  lands  would  stay  out  of  any 
district  and  continue  to  irrigate  their  lands  by  pumping,  failing  to 
pay  any  part  of  the  cost,  which  would  increase  the  burden  on  small 
landowners  to  an  impossible  amount.  And  that  is  one  of  the  serious 
tilings,  where  the  little  fellow  is  going  to  pay  for  the  big  fellow. 

Senator  Ecton.  Let  me  ask  you  there. 

Mr.  Deuel.  Yes,  sir. 

Senator  Ectox.  Is  it  possible  for  these  larger  landowners  to  stay 
out  of  the  project  or  to  stay  out  of  the  district  if  they  desire  ? 

Mr.  Deuel.  It  is.  And  if  the  map  is  available  that  I  said  I  wanted 
to  refer  to  afterwards,  I  will  point  out  several  of  those  situations. 

Senator  Ecton.  Are  all  of  them  ?  Is  it  possible  for  all  of  them  who 
own  more  than  160  acres  at  the  present  time  to  stay  out  of.  the  project? 

Mr.  Deuel.  Yes.  We  cannot,  under  California  law,  put  them  into 
one  of  these  districts  and  assess  them  without  giving  them  their  pro 
rata  share  of  the  water.  Now,  if  we  do  not  give  them  the  pro  rata 
share  of  the  water,  then  you  cannot  force  them  into  the  district. 

Senator  Ectox.  But  at  the  same  time  they  would  be  benefited  by 
the  ground  water  flow  which  you  speak  of  ? 

Mr.  Deuel.  That  is  true.  And  that  is  what  I  want  to  use  the  map 
for.  I  want  to  try  to  make  that  clearer  than  I  think  it  has  been 
made  yet. 

Senator  Ecton.  Go  ahead. 

Mr.  Deuel.  Fourth,  it  would  be  difficult,  if  not  impossible,  of  en- 
forcement, and  if  a  sincere  effort  were  to  be  made  to  exact  compliance 
the  result  would  be  constant  turmoil  in  the  administration  of  irriga- 
tion district  affairs. 

Fifth,  it  would  result  in  endless  and  costly  litigation.  That  is  the 
main  reason  Farm  Bureau  is  supporting  this  bill. 

And  now,  Mr.  Chairman,  I  should  like  to  read  a  summary  of  argu- 
ments for  legislation  exempting  the  Central  Valley  project  from  the 
application  of  the  excess-land  provisions  of  Federal  reclamation  laws. 

Senator  Ectox.  You  may  proceed. 

Mr.  Deuel.  Thank  you.     [Reading :] 

The  Central  Valley  project  is  not  fundamentally  a  reclamation  project  within 
the  meaning  of  Federal  reclamation  laws,  as  reclamation  relates  to  a  reclaim- 
ing of  arid  public  lands  by  the  erection  of  project  works  to  supply  water  for 
irrigation.  It  is,  therefore,  apparent  that  most  or  many  of  the  policies  and 
provisions  relating  to  Federal  reclamation  projects  there  do  not  apply  to  the 
Central  Valley  project. 

2.  The  Federal  reclamation  laws,  first  adopted  in  1902,  were  designed  to  effectu- 
ate the  reclamation  of  arid  lands  of  the  United  States.  Pursuant  to  the  policy 
of  making  public  lands  available  to  the  largest  number  of  settlers  consistent 
with  sound  economic  practice,  there  were  inserted  in  the  law  acreage  limitation 
provisions  which  would  limit  the  size  of  farms  receiving  project  water  to  not 
more  than  160  acres,  or  such  lesser  numbers  of  acres  as  the  Secretary  of  the 
Interior  in  his  discretion  should  determine  to  be  a  family-size  farm.  Perhaps 
the  principle  reason  for  land  limitations  in  connection  with  the  reclamation  of 
arid  public  lands  was  to  prevent  land  speculation  due  to  the  increment  in  valua- 
tion of  the  land  because  of  the  project  works.  In  the  Central  Valley  project 
there  are  no  public  lands  and  substantially  all  land  within  the  service  area  has 
been  developed  under  private  ownership  pursuant  to  State  law,  and  increment 
in  value  has  already  taken  place. 

3.  The  project  was  not  designed  to  bring  large  areas  of  new  lands  into  produc- 
tion, but  primarily  to  furnish  greatly  needed  supplemental  water  supplies  to 
already  Bettled  and  developed  areas,  largely  highlv  developed  bv  surface  flow 
Irrigation  under  appropriated  and  riparian  water  rights,  or  bv  pumping  from 
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underground  waters.  The  imposition  of  excess  land  limitations  of  the  Federal 
reclamation  laws  is  not  compatible  with  the  supplying  of  supplemental  irriga- 
tion water  to  lands  already  highly  developed  and  improved  under  private  owner- 
ship. Moreover,  there  has  been  a  unanimity  of  sound  legal  opinion  that  existing 
water  rights  are  property  rights  which  cannot  be  taken  except  by  eminent 
domain.  We  believe  that  Congress  never  did  intend  to  violate  these  long-estab- 
lished water  rights,  and  that  Congress  did  not  intend  that  its  acts  should  be 
so  abused  that  the  owners  of  such  long-established  water  rights  should  be  forced 
either  to  comply  with  excess  land  provisions  of  the  Federal  reclamation  laws  or 
resort  to  long  and  expensive  litigation  to  protect  such  water  rights. 

4.  The  Central  Valley  project  embraces  the  major  part  of  the  productive  land 
in  the  State  of  California,  namely,  that  situated  in  the  great  Sacramento  Valley 
and  San  Joaquin  Valley.  In  these  valleys  there  is  a  vast  difference  in  the 
character  and  productivity  of  the  soil,  the  contours  of  the  land,  and  in  the  types 
of  farming  to  which  the  land  is  suitable.  Many  settled  and  developed  areas 
are  owned  in  tracts  exceeding  160  acres,  and  are  necessarily  farmed  in  large 
units  for  sound  economic  reasons.  In  some  areas  320  acres  (even  larger  acre- 
ages in  the  case  of  rice)  would  not  support  a  family,  while  in  other  areas  of  deep 
alluvial  soil  a  farm  of  lesser  acres  may  support  a  family. 

5.  In  many  portions  of  California  the  cost  of  developing  water  and  making 
an  economic  use  of  the  land  have  only  been  possible  on  relatively  large  holdings 
with  the  use  of  modern  equipment,  and  an  established  agricultural  economy 
has  been  built  up  on  that  basis.  Small  tracts  of  farmland  in  many  places  have 
proven  to  be  uneconomic  as  so-called  family  farms. 

6.  The  values  of  land  in  California  and  the  uses  to  which  such  land  is  put 
have  been  stabilized  through  long  years  of  agricultural  development  and  prac- 
tice. Such  lands  have  been  developed  by  private  owners  under  existing  local, 
State  and  Federal  laws,  and  the  basic  reasons  for  limiting  the  acreage  to  which 
water  may  be  delivered,  namely,  "prevention  of  land  speculation,"  has  little  or 
no  application  to  the  Central  Valley  project. 

7.  A  large  portion  of  the  cultivated  lands  in  California  within  the  Central 
Valley  project  are  irrigated  by  pumps,  such  water  being  applied  to  the  overlying 
lands  from  underground  waters.  Many  tracts  of  land  so  supplied  with  water 
are  in  excess  of  160  acres.  The  control  of  such  acreages  by  means  of  contract 
for  project  water  appears  insoluble. 

8.  Underground  or  "ground"  waters  and  the  use  thereof  by  overlying  owners 
is  controlled  by  State  law,  and  no  overlying  owner  can  be  constrained  from 
drilling  wells  and  pumping  from  such  underground  waters  for  the  purpose  of 
irrigation.  Many  thousands  of  individual  owners  of  land  so  irrigated  would 
not  consent  to  the  imposition  of  acreage  limitations  as  a  condition  to  having 
such  underground  waters  augmented  by  project  waters. 

9.  Existing  irrigation  districts  in  California  make  up  a  large  proportion  of 
the  districts  eligible  to  contract  for  project  water.  These  irrigation  districts 
are  organized  under  State  law  and  each  landowner  within  such  district  is  en- 
titled to  a  proportionate  share  of  available  water,  depending  upon  the  assessed 
valuation  of  his  land.  Irrigation  districts  cannot  impose  acreage  limitations  to 
the  owners  of  land  within  the  districts  as  a  condition  to  receiving  project  water, 
or  otherwise.  Irrigation  districts  will  not  be  able  to  get  the  consent  of  the 
individual  landowners,  large  and  small,  to  accept  acreage  limitations  as  a  con- 
dition to  the  delivery  of  project  water,  and  therefore  irrigation  districts  will 
not  sign  repayment  contracts  with  the  Bureau  of  Reclamation  unless  such  dis- 
tricts are  exempt  from  acreage  limitations.  This  will  render  the  entire  Central 
Valley  project  economically  unsound  from  the  standpoint  of  repayment  of  costs. 

10.  Since  the  Federal  reclamation  laws  (adopted  first  in  1902)  were  adopted 
to  provide  for  the  reclamation  of  arid  public  lands,  these  laws  with  their  excess 
land  provisions  should  have  no  application  to  lands  lying  in  reclamation  districts, 
because  none  of  the  lands  lying  in  reclamation  districts  were  arid  lands,  but  were 
swamp  and  overflow  lands.  The  Federal  Government,  some  75  years  ago,  deeded 
all  of  such  swamp  and  overflow  lands  to  the  State  of  California  under  an  agreed 
obligation  to  cause  said  lands  to  be  reclaimed  by  unwatering  the  same.  Pursuant 
to  that  obligation,  the  State  of  California  enacted  laws  for  the  creation  of 
reclamation  districts  (starting  with  the  act  of  1861),  placing  the  burden  and 
cost  of  reclaiming  these  samp  and  overflow  lands  upon  the  purchasers  thereof. 
In  all  California's  laws  for  the  creation  of  reclamation  districts,  there  were  no 
limitations  as  to  the  number  of  acres  that  could  be  held  in  one  ownership.  Pur- 
suant to  the  reclamation  laws  of  the  State  of  California  many  reclamation  dis- 


166  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

tricts  were  created  in  the  Sacramento  and  San  Joaquin  Valleys,  and  such  districts 
constructed  levees,  pumping  plants,  drainage  canals  and  other  works  of  reclama- 
tion, which  over  the  period  of  the  districts'  existence  cost  in  many  instances 
two  or  three  times  the  present  value  of  such  lands.  After  such  lands  were  re- 
claimed, many  districts  then  constructed  works  for  the  irrigation  of  lands  in 
such  districts:  therefore,  what  is  said  herein  in  regard  to  irrigation  districts 
is  largely  applicable  to  reclamation  districts. 

Since  at  the  time  the  Federal  reclamation  laws  (1902)  were  adopted  practically 
all  of  the  swamp  and  overflow  lands  in  said  valleys  were  in  private  ownership, 
it  is  clear  that  Congress  in  adopting  the  Federal  reclamation  laws  had  no  intent 
to  make  such  laws  applicable  to  swamp  and  overflow  lands,  and  particularly  those 
then  in  private  ownership.  The  Federal  Government  is  now,  solely  because  of 
the  construction  of  the  Shasta  Dam  and  other  works  of  the  Central  Valley  project, 
attempting  to  treat  such  lands  as  arid  lands  and  apply  thereto  the  excess  land 
provisions  of  said  laws,  which  were  intended  to  apply  only  to  arid  lands  in  Federal 
public  ownership. 

In  view  of  the  foregoing  facts,  it  is  indeed  unfair  and  inequitable  to  apply  to 
said  swamp  and  overflow- lands  the  excess  land  provisions  of  the  Federal  reclama- 
tion laws,  and  to  require  the  owners  thereof,  in  order  to  continue  to  receive  water 
(a  right  long  acquired  under  riparian  and  appropriation  laws  of  this  State), 
to  sell  all  of  their  holdings  in  excess  of  160  acres  at  a  price  fixed  by  the  Federal 
Government. 

11.  In  the  development  of  other  Federal  reclamation  projects,  such  as  the 
Colorado-Big  Thompson,  Boulder  Canyon,  Truckee  storage,  Pine  River,  and 
others,  it  has  been"  necessary  to  make  exceptions  to  the  excess  land  provisions  of 
Federal  reclamation  law.  It  has  also  been  the  experience  of  the  Reclamation 
Bureau  that  in  practically  all  projects,  the  excess  land  provisions  have  been  un- 
enforceable, and  have  in  large  measure  been  allowed  to  go  by  default  insofar  as 
enforcement  is  concerned.  This,  however,  has  not  prevented  the  clouding  of  land 
titles,  resulting  in  the  lessening  of  values  by  reason  of  the  theoretical  imposition 
of  such  excess  land  provisions.  In  the  Central  Valley  project,  we  have  highly 
developed  lands  in  both  great  valleys,  and  the  reasons  which  impel  exceptions  to 
the  excess  land  provisions  apply  with  greater  force  to  the  Central  Valley  project 
than  to  the  other  projects  above  referred  to.  The  excess  land  provisions  of  Fed- 
eral reclamation  law  were  never  intended  to  apply  to  a  project  such  as  the 
Central  Valley  project. 

12.  In  California  we  are  confronted  with  facts  and  not  theories.  We  have 
highly  developed  farm  lands  long  under  systems  of  irrigation  and  not  arid  public 
lands.  The  present  system  of  Federal  works  is  primarily  in  aid  of  navigation, 
flood  control,  and  salinity  repulsion,  and  not  for  the  reclamation  of  arid  lands. 
The  supplying  of  water  from  the  project  for  the  purpose  of.  irrigation  will  be 
supplemental,  irrigable  waters  already  being  applied  to  most  land  within  the 
project.  The  furtherance  of  family  farms  as  a  social  theory  in  connection  with 
strictly  reclamation  projects  simply  cannot  be  made  to  apply  to  the  Central  Valley 
project.  To  attempt  to  apply  it  would  be  to  forestall  further  agricultural  develop- 
ment within  the  State,  the  clouding  of  land  titles,  and  the  defeat  of  the  project 
from  an  economic  standpoint. 

1M.  In  conclusion  we  would  repeat  that  the  excess  land  provisions  of  Federal 
reclamation  laws  are  not  applicable  in  any  manner  to  the  Central  Valley  project ; 
that  such  provisions  of  law  insofar  as  Central  Valley  project  is  concerned  would 
be  unenforceable;  that  the  attempted  imposition  of  such  excess  land  provisions 
upon  lands  lying  in  California  irrigation  and  reclamation  districts,  other  political 
subdivisions  or  agencies,  and  private  landowners  is  impracticable,  and  that 
insofar  as  the  success  of  the  project  is  concerned  the  attempt  to  impose  land 
limitations  will  result  in  the  refusal  of  water  users  to  contract  for  project  water, 
and  that  such  refusal  to  contract  for  project  water  and  to  repay  the  costs  of  the 
project  works  will  result  in  the  economic  failure  of  the  project,  as  well  as  the 
failure  of  the  project  to  achieve  its  highest  purposes,  namely,  the  increase  of  the 
productivity  of  the  agricultural  lands  in  California  through  the  supplying  of 
supplemental  water  for  irrigation  and  salinity  repulsion.  The  Central  Valley 
project,  originally  conceived  and  authorized  under  State  law  as  a  California  water 
project,  in  its  scope  and  extent  vitally  affects  the  future  prosperity  of  the  State. 

Landowners  have  acquired  water  rights  and  made  developments  under  State 
law.  and  through  hard  work  and  the  investment  of  private  capital  in  large  part 
have  developed  sound  economic  farms.  It  is  neither  right  nor  proper  that  the 
Federal  Government   under  the  guise  of  Federal  reclamation  laws  should  in  a 
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project  of  this  character  seek  to  enforce  impossible  conditions  upon  owners  of 
developed  lands  in  order  to  secure  supplemental  water  supplies.  To  be  realistic, 
the  only  solution  from  economic,  social,  and  legal  viewpoints,  is  the  exemption 
Of  the  Central  Valley  project  from  the  excess  land  provisions  of  the  Federal 
reclamation  laws. 

Mr.  Deuel.  Mr.  Chairman,  this  map  is  too  short  to  show  what  I 
wanted  to  show  you. 

'  Commencing  at  the  very  lower  end  of  the  San  Joaquin  Valley,  right 
down  next  to  the  mountains,  is  this  community  of  Arvin  that  you  have 
heard  mentioned.  That  is  east  of  Bakersfield,  and  between  Bakersfield 
and  the  mountains  is  the  Arvin-Edison  area. 

When  I  first  became  interested  in  this  work,  the  people  who  settled 
Arvin  were  a  group  of  very  fine,  religious  colonists,  settled  it  on  a 
40-acre  basis,  and  the  water  limit  was  about  50  feet.  Many  of  them 
are  old-time  friends  of  mine;  and  as  the  water  level  went  down  they 
were  compelled  to  dispose  of  those  holdings  because  they  could  not 
buy  others  and  they  could  not  make  a  living  on  them,  and  I  know 
many  of  these  individuals  personally. 

And  that  is  where  the  DiGiorgio  farm  is.  Mr.  DiGiorgio  puts  wells 
down  a  great  distance,  large  size,  put  on  motors  that  ran  from 
100-horsepower  up.  and  brought  the  water  from  underneath  the  ground 
to  irrigate  this  eight  or  nine  thousand  acres  which  he  has  highly 
developed. 

The  original  settlers  lost  out  there  in  the  sense  that  they  could 
not  continue  to  make  good,  but  they  did  not  lose  out  in  toto  because 
they  sold  out  to  larger  operators  who  were  able  to  do  this  job. 

There  are  the  Barlow  farms,  the  Jewett  farms,  with  about  a  thou- 
sand acres,  the  Derby  farms,  with  three  sections,  and  farms  of  that 
kind  now  take  the  place  of  what  were  the  40-  and  50-acre  farms  at 
Arvin — the  very  lower  end. 

About  30  miles  north  of  Bakersfield.  in  that  valley,  there  is  a  dike. 
Apparently  at  least  30  years  ago  ground  water  came  up  to  the  level, 
and  we  had  some  artesian  wells.  I  started  farming  on  my  ranch  5 
miles  east  of  Bakersfield  in  1903.  My  water  level  was  29  feet,  and  it 
stayed  29  feet  until  1917.  and  then  it  began  to  go  down.  The  same 
thing  was  happening  in  all  this  end  of  this  valley  which  covered  this 
particular  basin  that  I  refer  to.  Now,  that  basin  does  not  contain 
these  so-called  badlands.  They  are  all  good  lands.  If  you  can  get 
water  and  put  on  the  land,  Arvin  district  makes  two  bales  of  cotton  to 
an  acre.  They  make  from  three  to  four  hundred  sacks  of  potatoes  to 
the  acre  in  the  Arvin-Edison  district  where  they  get  the  water  sufficient 
to  do  that,  but  it  takes  these  large  projects  to  get  it.  My  water  level 
went  down  along  with  my  neighbors'  and  everybody's,  and  that  is 
the  reason  I  became  interested  in  this  job,  as  I  told  you  that  I  was 
chairman  of  a  committee  of  25. 

Professor  Harding  did  that  job  of  work  under  the  State  engineer. 
That  showed  us  what  we  needed,  aud  as  a  result  from  that  we  started 
going  to  the  legislature  to  get,  not  a  project  constructed  if  you  please, 
but  to  get  the  State  officials  to  make  a  study  of  a  coordinated  develop- 
ment of  power  and  water  and  flood  control,  in  the  interest  of  all  of 
the  people,  and  that  is  what  we  started  the  study  on  in  1921. 

Now,  if  you  come  up  about  to  Delano,  30  miles  north  of  Bakersfield, 
you  have  got  onto  the  high  spot  of  this  ground,  beautiful  productive 
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area  again,  and  there  is  a  ranch  in  there  of  about  5,000  acres,  the  finest 
vineyard  anywhere  that  I  have  ever  seen  in  the  world. 

Come  over  that  hump.  There  are  four  small  streams  that  come  into 
the  valley.  If  you  leave  the  Kearn  River  from  where  it  goes  down  with 
150,000  acres  of  farm  land,  that  is  all  irrigated  by  the  river,  and  it  is 
this  mess  of  land  around  the  valley  that  the  pumps  irrigate. 

You  go  back  over  on  this  in  the  Kaweah  Delta  and  we  have  the  same 
thing,  and  we  just  repeat  that  up  the  valley. 

In  other  words,  we  have  a  pool  here  and  a  pool  there  and  a  pool 
here,  with  some  breaks  in  there  in  some  places,  and  there  is  no  man 
a-living  that  I  have  ever  talked  to  that  had  any  idea  of  how  you  were 
going  to  tell  what  ground  water  was  where  down  here  in  any  of  those 
places. 

If  you  put  water  on  the  land  where  I  farm,  just  east  of  Bakersfield, 
none  of  it  would  ever  reach  the  ground  water  because  underlying  that 
land  is  the  thick  stratum  of  clay  through  which  water  does  not  go. 

Now,  just  under  that  there  was  once  surface  water,  but  with  the 
overdraft  on  the  ground,  water  development — and  that  is  where  the 
29  feet  lay  early,  years  ago — that  has  drained  out  dry  as  a  sponge, 
and  you  can  prove  that  none  of  the  water  that  is  placed  above  there 
by  these  tomatoes  or  potatoes  or  cabbage  or  anything  else  they  raise 
on  those  slopes  ever  goes  into  the  ground  water,  by  digging  a  hole 
down  through  that  clay  and  finding  nothing  but  dry  chalk.  There  is 
no  moisture.  You  have  to  go  dowm  now  a  hundred  feet  before  you  reach 
any  water  in  the  ground  at  all,  but  to  get  any  to  come  up  you  go  down 
about  400  feet. 

Now,  I  pump  water  on  my  ranch  120  feet.  I  have  pumped  it  at  29 
feet,  from  1903  to  1917,  and  I  have  pumped  it  a  foot  or  two  more  each 
year  from  1917  until  this  year  I  am  pumping  it  120  feet. 

Senator  Downey.  Mr.  Deuel,  what  is  your  electric  charge  for  pump- 
ing 120  feet,  per  acre-foot  ? 

Mr.  Deuel.  My  over-all  cost — include  interest  and  depreciation, 
which  my  rate-making  causes  me  to  do— about  $2.25  an  acre-foot. 

Senator  Downey.  That  includes  amortization  and  interest  on  your 
investment  ? 

Mr.  Deuel.  That  is  depreciatioirand  interest  included,  operation  and 
maintenance. 

Now,  of  course,  we  have  an  advantage,  in  that  dry  valley,  that 
the  power  consumption  is  high,  but  not  high  per  acre-foot.  If  you 
were  talking  about  acres,  you  would  be  talking  about  something  else. 
As  your  power  consumption  increases,  your  rate  decreases  at  a  rather 
substantia]  rate,  and  because  of  the  amount  of  power  that  we  nave 
to  use,  and  that  is  the  reason  that  we  have  these  big  developments. 

Senator  Downey.  Well,  now,  Mr.  Deuel,  I  want  to  interrupt  you  a 
minute — if  I  may,  Mr.  Chairman. 

Senator  Ecton.  Go  ahead,  Senator,  please. 

Senator  Downey.  What  did  you  say  it  costs  you,  total  cost  per 
acre-foot,  to  pump  there? 

IVfr.  Deuel.  $2.25  this  last  year. 

Senator  Downey.  Well,  how  much  is  the  surface  irrigation  going  to 
cost  the  people  down  there,  delivered  from  the  Bureau  of  Reclamation  ? 

Mr.  Deuel.  Six  or  seven  dollars. 
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Senator  Downey.  Well,  then,  everybody  will  take  the  underground 
water  in  preference  to  the  surface  water,  if  they  can  do  it,  won't  they  ? 

Mr.  Deuel.  I  am  only  a  half  a  mile  below  the  east  side  canal 
of  the  Kern  County  Land  Co.,  and  I  get  no  effect  of  the  run  of  the 
water  in  that  canal,  and  I  am  sure  that  these  people  will  pump.  And 
that  was  the  thing  I  wanted  to  point  out  on  the  map,  Mr.  Chairman, 
and  I  am  sorry.  Such  ranches  as  the  Tagus  ranch,  for  instance, 
Because  I  am  here — there  are  people  here  waiting  to  judge  me  with 
representing  the  big  landowners.  That  does  not  bother  me  a  bit  in 
the  world.  I  have  been  charged  with  all  kinds  of  things,  so  it  does 
not  worry  me;  but  I  would  like  to  show  you  why  I  think  that  this 
is  in  the  interests  of  the  small  landowners.  The  Tagus  ranch  is  in 
the  Kawahe  Delta.  It  is  607,000  acres.  The  last  time  I  checked  on  it, 
they  had  32  pumping  plants  on  there.  His  water  lift  is  nowhere  near 
as  much  as  mine,  and  they  will  pump  water  for  well  under  $2  an 
acre-foot.  Now,  he  is  not  going  to  come  into  anybody  else's  district 
and  pay  for  gravitj^  water  as  long  as  he  can  pump  it  at  that  price. 
And  until  somebody  finds  some  way  to  tag  him  with  the  portion  of 
the  water  that  the  Bureau  might  put  in  there,  you  cannot  charge  him 
anything  and  that  is  the  thing  that  I  say  is  impractical.  There  is 
nobody  that  is  going  to  attempt  to  do  that. 

Now,  there  has  been 

Senator  Ecton.  Let  us  hope  they  don't  get  away  'with  it.  anyway. 

Mr.  Deuel.  Well,  I  am  hoping  he  doesn't  and  I  am  hoping  that 
none  of  the  balance  of  them  get  away  with  it.  But,  unfortunately, 
I  started  this  thing,  this  argument  in  1935  by  trying  to  do  something 
to  control  this  underground  water  development,  and  I  talked  to  every 
good  water  lawyer  that  I  know  of  in  California,  and  I  have  been 
acquainted  with  all  these  engineers  all  these  years  I  have  been  in 
this  work,  and  none  of  us  has  ever  figured  out  any  way  that  we  can 
do  that,  because  the  court  says  that  he  is  entitled  to  a  proportionate 
share  of  all  the  water  that  is  under  his  land  in  this  basin. 

Senator  Ecton.  In  other  words,  the  landowner  is  entitled  to  every- 
thing under  his  land 

Mr.  Deuel.  That  is  right.     And  that  is  what  the  court  has  said. 

Senator  Ecton.  Unless  there  are  specific  reservations. 

Mr.  Deuel.  Now,  when  I  tried  to — when  I  argued  with  my  own- 


Senator  Ecton.  Just  a  minute  there,  let  me  say  in  fairness  to  Mr. 
Straus  who  testified  here  yesterday  that  Mr.  Straus  agrees  with  that. 

Mr.  Deuel.  Well,  I  think  it  is  true.     Now,  that  is  the  serious  thing. 

Now,  I  could  mention  the  Sierra  Vista  ranch  and  a  lot  of  other 
ranches,  but  I  will  give  you  an  example  of  what  I  mean.  I  am  sorry 
this  did  not  come  up  early  before  the  project  got  under  way.  We 
might  have  got  some  control  then. 

But  what  has  happened?  In  1935,  in  these  counties  we  are  talking 
about  in  the  San  Joaquin  Valley — keeping  out  of  the  Sacramento — 
the  connected,  we  have  25,708  electric  farms  for  electric  irrigation 
customers  with  361,205  horsepower  of  installed  capacity.  The  25,708 
customers  have  now  increased  in  1945  to  33,115  and  the  installed 
horsepower  has  gone  up  from  361,205  to  525,205.  In  1935,  the 
annual  kilowatt-hour  consumption  was  481,002,261  and  that  increased 
in  1945  to  860,215,211  kilowatt-hours. 
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I  throw  that  in  to  show  you  how  the  development  has  been  going- 
ahead  here  while  we  have  been  fooling  along  over  these  years,  over 
this  project  and  it  is  a  very  serious  thing.  I  made  the  statement,  and 
it  is  a  fact,  that  it  will  take  all  the  water  that  the  San  Joaquin  River 
produces  that  the  Bureau  can  possibly  hold  back  from  what  it  has  to 
send  below,  which  is  only  a  small  amount^  to  supplement  or  to  make 
whole  the  gravity  flow  from  the  rivers  that  do  not  last  long  enough 
to  complete  a  good  crop.  And  since  I  began  taking  water  out  of  the 
East  Side  Canal,  they  turned  the  water  out  in  July.  Well,  I  could 
not  complete  a  crop  after  July  without  my  irrigation  so  I  had  to  put 
in  a  pump,  then  I  could  not  afford  to  carry  the  overcharges  of  a 
pump  for  the  last  irrigation  and  buy  the  first  three  from  the  Kern 
County  Land  Co.  so  I  gave  that  up  years  ago  and  have  done  nothing 
but  pump  ever  since.  It  is  cheaper,  and,  as  far  as  I  am  concerned, 
even  at  the  rate  it  has  been  going,  it  will  last  as  long  as  I  live. 

Tliere  has  been  a  lot  of  talk  about  veterans  here  and  I  am  inter- 
ested in  veterans.  I  had  six  of  them  and  I  make  the  seventh  one.  I 
served  in  two  wars  and  I  have  six  sons  who  served  in  this  one.  So  I 
do  not  want  them  to  pay  out  just  because  I  am  about  to  play  out,  be- 
cause I  have  nine  boys  coming  along  behind  me,  two  of  them  are'me- 
chanics  and  one  is  in  the  mercantile  business  and  six  of  them  are  in 
farming.  So  I  have  a  vital  interest  in  this  thing — a  very  vital  inter- 
est— and  I  certainly  hope  that  we  will  be  put  on  a  basis  that  these 
districts  are.  If  I  had  been  able  to  show  you  on  the  map  the  whole 
territory  covered  with  districts  that  are  ready  and  in  a  position  to 
sign  for  all  of  this  water  just  as  soon  as  we  get  rid  of  this  bugaboo, 
and  if  we  can  get  rid  of  it  they  would  have  all  been  signed  now,  but 
instead,  with  propaganda  of  thousands  of  employees  of  the  Bureau 
and  all  the  hard  work  that  has  been  done  by  a  lot  of  people  who  have 
not  understood  the  problem,  they  have  no  signatures  yet  of  any  mate- 
rial value.  The  signature  of  the  San  Joaquin  district  is  not  a  signa- 
ture of  an  irrigation  district ;  it  is  the  signature  of  a  municipal  utility 
district. 

Senator  Ecton.  Let  me  ask  you  this,  Mr.  Deuel :  Do  you  feel  that  if 
this  limitation  were  removed  pertaining  to  this  particular  project  you 
would  have  a  100-percent  sign  up  there  ? 

Mr.  Deuel.  Yes,  here  is  the  thing.  There  isn't  a  one  of  those  dis- 
tricts that  more  than  a  majority  of  the  people  don't  believe  in  this  land 
limitation.  Three  quarters  of  all  of  my  members  certainly  believe  in 
it.  Now,  the  only  reason  the  board  of  directors  of  these  districts  do 
not  sign  the  contract  is  that  they  cannot  legally  do  it.  See?  Not  be- 
cause they  do  not  want  to.  They  would  not  wait  for  a  minute  if  they 
could  legally  sign  and  say  to  this  excess  landowner,  "You  cannot  have 
t  hat  water."   They  would  sign  tomorrow.    It  would  not  take  any  cause. 

Senator  Ecton.  Then  it  is  not  left  to  the  individual  landowner;  it 
is  left  to  your  board  of  directors  to  decide  ?  If  your  board  of  directors 
elect  to  sign  up,  that  automatically  puts  every  man  in  it? 

Mr.  Deuel.  That  is  in  the  district. 

Senator  Ecton.  Is  that  it  ? 

Mr.  Deuel.  Yes,  that  is  it.  But  the  only  reason  they  cannot  sign  is 
that  this  limitation  conflicts  with  the  law  under  which  thev  are  organ- 
ized, and  unfortunately  most  of  them  have  bonds  outstanding,  and  the 
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district  is  mortgaged,  and  there  are  a  lot  of  reasons  why,  you  see,  they 
cannot  change  things. 

Senator  Ecton.  I  understand,  but  what  I  wanted  to  get  straight  was 
the  fact  that  it  is  up  to  the  board  of  directors  that  represent  this  district 
to  make  the  signup.  You  do  not  have  to  run  around  and  ask  each  indi- 
vidual if  he  is  willing  to  come  in  ? 

Mr.  Deuel.  No,  sir. 

Senator  Ecton.  That  is  correct? 

Mr.  Deuel.  The  board  of  directors  will  be  the  directing  agency  with 
the  Reclamation  Bureau. 

Senator  Ecton.  I  see. 

Mr.  Deuel.  And  we  can  vote.  Anybody,  even  if  you  had  a  minority 
that  didn't  want  in.     If  you  can 

Senator  Ecton.  The  majority  rules. 

Mr.  Deuel.  If  you  can  prove  that  you  can  give  them  any  benefit,  you 
can  vote  them  in :  they  cannot  stay  out. 

Senator  Ecton.  All  right. 

Senator  Downey.  Mr.  Deuel,  those  directors  in  the  irrigation  dis- 
tricts are  elected  by  a  general  vote  of  the  electors  of  the  community,  are 
they  not? 

Mr.  Deuel.  That  is  right. 

Senator  Downey.  Not  by  the  large  landowners  or  any  special  class 
of  landowners,  but  by  a  vote  of  all  the  electors  in  the  district? 

Mr.  Deuel.  The  large  landowner  has  no  more  votes  than  the  small- 
est landowner.  Every  individual  who  is  a  qualified  elector  in  the 
district  has  a  vote. 

Senator  Ecton.  Then  let  me  ask  you  this. 

Mr.  Deuel.  Yes. 

Senator  Ecton.  As  long  as  the  board  of  directors  have  that  power 
and  they  refuse  to  come  in  because  of  the  excess  landholdings,  the 
little  fellow  who  may  want  the  water  ever  so  badly  is  precluded  from 
receiving  the  benefits  ? 

Mr.  Deuel.  From  getting  it. 

Senator  Ecton.  Is  that  it  ? 

Mr.  Deuel.  And  the  reason  the  directors  do  not  sign  is  not  that  they 
do  not  want  to,  but  because  their  attorneys  tell  them  that  legally  they 
cannot  sign,  and  all  the  lawyers  I  have  talked  to  have  told  me  that 
ever  since  I  started  with  it  in  1935. 

Senator  Ecton.  Suppose  it  stays  just  as  it  is,  the  project  will  not 
be  completed ;  is  that  it  ? 

Mr.  Deuel.  That  is  right.  Or,  if  completed,  it  will  be  made  only 
very  partial  use  of. 

Senator  Ecton.  Would  the  Reclamation  Bureau  go  ahead  and 
complete  it  if  they  could  not  get  enough  out  of  it  to  ever  pay  back  if 
they  could  not  get  enough  contracts  signed  to  make  it  feasible  and 
practical?  How  far  have  they  gone  with  the  project  at  the  present 
time,  Mr.  Deuel  ? 

Mr.  Deuel.  Well,  the  Shasta  Dam  is  largely  completed.  There  is 
some  finish  work  to  be  done  at  the  Shasta  Dam. 

Senator  Ecton.  That  is  completed,  but  the  canals 

Mr.  Deuel.  But  the  canals — only  very,  very  minor  amount  of  canal 
work  done. 
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Senator  Ecton.  Are  they  proceeding? 

Mr.  Deuel.  Yes. 

Senator  Ecton.  With  the  construction  of  the  canals? 

Mr.  Deuel.  That  is  right.  Not  very  rapidly.  But  then,  I  am  not 
blaming  the  Bureau  now,  understand,  for  that.  In  other  words,  dur- 
ing the  war  it  was  a  material  limitation,  and  then  the  President  froze 
a  good  part  of  the  money  in  the  appropriation  this  last  year,  and 
it  is  no  blame  on  the  Bureau,  I  would  say,  that  they  are  not — — , 

Senator  Downey.  That  was  a  Democratic  President,  wasn't  it,  that 
froze  that  money  ? 

[Laughter.] 

Mr.  Deuel.  Well,  anyway 

Senator  Ecrox.  It  is  my  understanding  that  it  was,  Senator  . 

Senator  Downey.  Yes,  it  was  mine  too. 

[Laughter.] 

Mr.  Deuel.  But,  Mr.  Chairman,  I  think  this  is  a  most  serious 
thing. 

Senator  Ecton.  It  is.    I  agree. 

Mr.  Deuel.  Because  there  are  $2,000,000  in  the  project  now. 

Senator  Ecton.  I  have  found  out  more  about  California  in  the  last 
2  days  than  I  have  ever  known. 

Mr.  Deuel.  And  it  would  certainly  be  a  wonderful  thing  if  it 
could  be  completed.  And  we  have  heard  so  much  about  the  big  land- 
owners and  the  land  barons,  and  whatever  you  want  to  call  them. 
They  do  not  enter  in  to  this  picture,  only  to  a  very.  very  small  degree. 
We  used  to  have  them.  When  I  came  to  Kern  County  I  tried  to  buy 
two  horses  from  the  Kern  County  Land  Co.,  45  years  ago.  and  they 
said  they  could  not  spare  any.  They  only  had  1,700.  They  were 
farming  a  hundred  thousand  acres.  They  do  not  farm  any  now. 
They  have  gone  into  the  oil  business.  They  have  sold  their  land. 
They  are  selling  their  water,  and  they  are  in  the  oil  business  up 
to  their  eyes,  making  lots  of  money.  The  stock  has  gone  up  from 
s:>:>  to  $350,  and  then  they  doubled  the  issue  so  that  it  will  not  look 
too  high.  Miller  &  Lux  have  sold  all  their  land.  It  is  not  in  the  hands 
of  the  average  farmer  and  farm  boys  who  have  bought  anywhere  from 
80  acres  up  to  a  couple  of  sections.  But  unfortunately  a  lot  of  these 
young  men  have  bought  640  acres  or  a  couple  of  thousand  acres  or 
something  of  that  kind,  some  of  them  two  sections.  Both  in  Madera 
County  and  in  Kern  County  there  is  a  little  land  on  the  assessment 
roll  in  the  name  of  Miller  &  Lux  as  of  today,  because  all  the  contracts 
have  not  been  paid  out.  But  they  are  out  of  the  farming  game 
entirely. 

Xow.  these  other  corporations 

Senator  Downey.  I  think,  Mr.  Deuel,  that  Miller  &  Lux  owned  as 
high  as  perhaps  a  million  acres  back  in  the  1920's,  did  they  not? 

Mr.  Deuel.  Oh,  I  imagine  so.  I  do  not  know.  They  had  a  lot  of 
it.  The  Kern  County  Land  Co.  owns  a  lot  yet.  It  has  a  hundred- 
odd-thousand  acres  in  the  San  Emidio  ranch."  The  front  gate  is  six- 
teen hundred  feet  high,  in  the  Coast  Ran^e  mountains.  No  project 
water  is  ever  going  to  get  on  that.  The  Tejon  ranch  still  has  over  a 
hundred  thousand  acres  of  range  land  in  the  Tejon  Mountains,  in 
the  Tehachapi  Mountains,  but  it  likewise  is  far  above  the  floor  of  the 
valley.     In  fact,  it  is  a  blessing  to  the  small  farms  because  they  raise 
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cattle  for  our  alfalfa  and  the  grain  and  the  stuff  that  we  raise  on  the 
farms  down  in  the  valley.  But  it  does  not  enter  into  this  picture  in 
any  way.  The  corporations  that  we  are  discussing  here  are  the  Di- 
Giorgio  and  Sierra  Vista  farms  and  Tagiis  ranch  and  a  few  like  that; 
five  or  six  or  eight  or  ten  thousand  acres  where  people  have  gone  to- 
gether and  put  down  these  deep  wells  with  big  plants,  and  producing 
water  cheaply  because  they  are  producing  it  in  large  quantities. 
•  Senator  Downey.  Well,  Mr.  Deuel,  we  are  very  much  obliged  for 
that  illuminating  statement,  and  I  have  no  further  questions,  unless 
the  chairman  has. 

Senator  Ectox.  Xo.     Thank  you,  Mr.  Deuel. 

Senator  Downey.  Mr.  Kaupke,  will  you  please  come  forward  and 
state  your  name  and  your  title,  for  the  record? 

STATEMENT  OP  CHARLES  L.  KAUPKE,  WATER  MASTER  AND  ENGI- 
NEER, KINGS  RIVER  WATER  ASSOCIATION,  CALIFORNIA 

Mr.  Kaupke.  Mr.  Chairman  and  gentlemen  of  the  committee,  my 
name  is  Charles  L.  Kaupke.  I  appear  here  at  the  request  of  Senator 
Downey. 

The  Kings  River  project,  which  I  represent,  and  the  Central  Valley 
project  are  separate  entities.  The  Kings  River  project  is  now  under 
construction  by  the  Army  engineers  as  a  riood-controi  project  pursuant 
to  the  act  of  1944.  The  act  provides  that  the  portion  of  the  cost 
allocated  to  irrigating  benefit  shall  be  repaid  by  the  local  water  users. 
It  now  appears  that  the  repayment  contract  will  be  between  the  irri- 
gation units  and  the  Department  of  the  Interior  under  reclamation 
law.     We  are  therefore  very  vitally  interested  in  S.  912. 

I  am  the  water  master  and  engineer  of  the  Kings  River  Water  As- 
sociation. This  association  consists  of  17  irrigation  districts  and 
mutual  water  companies  embracing  an  area  of  840,000  acres.  Its  pur- 
poses are  to  distribute  thejwaters  of  Kings  River  in  accordance  with  a 
schedule  mutually  agreed  upon  and  to  save  and  protect  the  rights 
of  its  members.  The  Kings  River  service  area  is  situated  in  the 
geographical  center  of  the  San  Joaquin  Valley  which  is  the  southern 
lobe  of  the  Central  Valley  of  California.  I  am  authorized  and  di- 
rected to  appear  here  and  urge  the  exemption  of  the  Central  Valley 
projects  of  California  from  the  "land  limitation  provisions"  of  the 
Federal  reclamation  laws.     A  copy  of  my  credentials  is  attached. 

I  also  have  a  further  authorization  which  came  by  wire  this  morning. 
This  is  addressed  to  me  at  the  Hotel  Washington  : 

You  being  a  director  of  the  Southern  San  Joaquin  Valley  Flood  Control  Asso- 
ciation, are  hereby  authorized  to  represent  the  association  in  appearances  before 
the  Senate  Committee  on  Public  Lands.  This  association  heartily  endorses 
repeal  of  the  acreage  limitations  which  have  so  long  hampered  construction  of 
our  needed  flood-control  project. 

Southern  San  Joaquin  Valley  Flood  Control  Association. 

By  R.  F.  Schmeiser.  its  president. 

I  might  say  that  this  association  is  attempting  to  promote  the  con- 
struction of  flood-control  projects  on  the  four  rivers,  namely,  Kings, 
KaAveah.  Tule.  and  Kern,  which  are  tributary  to  the  Tulare  Lake 
Basin.  In  at  least  three  of  these  projects  there  is  an  irrigation  bene- 
fit, and  the  repayment  of  the  irrigation  benefit  will  probably  be  under 
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reclamation  law.  So  that  association  is  likewise  interested  in  this 
legislation. 

Now,  to  continue : 

The  following  table  gives  the  number  and  average  size  of  farms  of 
the  two  counties  which  roughly  comprise  the  Kings  River  service  area. 
They  are  from  the  United  States  census  and  the  figures  do  not  segre- 
gate irrigated  areas  from  the  unirrigated  pasture,  and  range  lands. 


County 

X umber  of 
farms 

Land  in 
farms 

Acres  in 

irrigated 

farms 

Average 
acreage 
of  farms 

9,550 
2,132 

1,  463, 808 
507, 166 

922,  572 
397,  471 

107 

222 

It  should  be  noted  that  Kings  County  contains  the  Tulare  Lake 
Basin  which  is  subject  to  frequent  and  prolonged  flooding  and  con- 
sequently not  suited  for  permanent  homes. 

The  project  for  flood  control  for  the  Kings  River  and  Tulare  Lake 
Basin  was  authorized  for  construction  by  the  War  Department  in  Pub- 
lic Law — I  forgot  that  number — Seventy-eighth  Congress,  approved 
by  the  President  on  December  22,  1944.  This  project  is  under  con- 
struction by  the  Corps  of  Engineers,  United  States  Army,  as  a  flood 
control  project.  It  will  be  operated  by  the  Corps  of  Engineers  for 
flood  control  purposes.  But  it  now  appears  that  pursuant  to  Presi- 
dential directive  the  contract  for  the  repayment  of  the  costs  allocated 
to  irrigation  will  be  between  the  local  water  users  and  the  Depart- 
ment of  the  Interior  under  reclamation  law. 

The  Kings  River  service  area  is  a  flat  alluvial  cone  with  its  apex 
at  the  point  where  Kings  River  debouches  from  the  Sierra  Xevada 
Mountains,  and  then  extending  westerly  into  the  San  Joaquin  Valley. 
The  outer  periphery  of  this  cone  coalesces  with  that  of  the  San  Joaquin 
River  on  the  north  and  the  Kaweah  River  on  the  south.  It  is  one  of 
the  most  highly  developed  and  diversified  farming  areas  in  the  entire 
world.  There  are  no  public  lands.  Gravity  irrigation  began  in  the 
1850's  and  developed  rapidly  in  the  1870's,  All  of  the  normal  flows  of 
the  stream  are  diverted  and  used  for  irrigation  under  well-estab- 
lished water  rights.  The  fertile  topsoil  of  this  area  is  underlain  with 
thick  strata  of  porous  materials — sands  and  gravels  which  furnish 
excellent  aquifiers  for  the  storage  of  ground  water.  More  than  13,000 
privately  owned  pumping  plants  with  an  estimated  capacity  of  10,000 
cubic  feet  per  second  have  been  installed  to  supplement  the  gravity 
diversions  by  canals. 

I  would  like  to  digress  here  just  a  moment  and  say  that,  while  I 
give  this  number  13,000,  new  pumps  are  bein<r  added  every  day.  This 
year  Kings  River  will  furnish  probably  50  percent  of '  the*  normal 
supply.  Some  of  the  units  on  Kings  River,  particularly  those  having 
secondary  rights,  will  not  receive  enough  water  to  furnish  one  single 
irrigation.  The  difference  must  be  made  up  by  pumping  from  the 
underground;  and  all  of  the  land  owners,  regardless  of  the  size  of 
their  holdings  or  regardless  of  the  source  of  this  water  supply,  will 
dip  in  and  irrigate  their  lands  from  this  common  pool,  if  it  may  be 
called  that,  of  underground  water. 
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Back  ill  1937  it  was  generally  agreed  that  the  160-acre  limitation 
could  not  and  should  not  be  applied  to  the  Central  Valley  project  and 
that  apt  legislative  measures  should  therefore  be  prepared  by  the 
Bureau  of  Reclamation.  In  1944  the  Bureau  presented  a  bill  to  the 
United  States  Senate  as  its  proposed  solution  of  the  acreage  limita- 
tion difficulties.  When  the  dictatorial  powers  and  the  total  imprac- 
ticability of  the  measure  were  revealed  in  the  Senate  hearing,  the  bill 
was  condemned  by  the  committee  and  abandoned  by  the  officials  of  the 
Bureau  itself. 

The  law  as  presently  interpreted  by  the  Bureau  of  Reclamation 
provides  that  land  ownership  of  more  than  160  acres  owned  by  one 
person  or  more  than  320  acres  owned  by  man  and  wife  are  considered 
excess.  The  excess  land  owner  may  not  be  refused  water  for  160  acres 
regardless  of  how  much  he  owns,  however,  if  he  wants  water  for 
anything  over  160  acres  he  must  sign  a  contract  agreeing  to  dispose  of 
his  excess  land  within  a  period  of  10  years  after  water  becomes  avail- 
able at  a  price  to  be  approved  by  the  Secretary  of  the  Interior.  If  he 
does  not  want  water  he  is  not  required  to  sign  a  contract  to  sell  the 
excess. 

In  most  sections  of  the  Central  Valley  and  particularly  in  the  Kings 
River  service  area,  the  case  is  not  as  simple  as  that.  A  ground-water 
supply  is  obtainable  at  relatively  low  lifts,  and  all  that  one  needs  to 
do  is  to  put  down  wells  on  his  excess  lands  and  pump  from  the  under- 
ground supply  to  irrigate  his  excess  land.  However,  in  so  doing  he 
would  be  drawing  on  an  underground  supply  augmented  or  replen- 
ished by  water  brought  in  by  the  district  for  use  on  the  nonexcess 
land.     In  other  words,  water  brought  in  by  the  small  landowner. 

Prof.  B.  H.  Crocheron,  director  of  the  agricultural  extension  service, 
University  of  California,  points  out 

Senator  Ectox.  Mr.  Kaupke,  may  I  ask  a  question  there? 

Mr.  Katpke.  Surely. 

Senator  Ecton.  You  say,  in  other  words,  these  excess  landholders 
could  benefit  by  water  brought  in  by  the  small  landowner? 

Mr.  Kaupke.  Yes. 

Senator  Ectox.  As  I  understood  it,  according  to  the  testimony  of 
Mr.  Deuel,  the  small  landowner  cannot  bring  in  any  water  as  long 
as  he  does  not  sign  up ;  that  is,  as  long  as  the  board  of  directors  refuses 
to  sign. 

Mr.  Kaupke.  Well,  I  know.  He  is  entirely  correct  in  that.  I  am 
assuming  that  we  were  just  confronted  with  a  physical  situation;  in 
other  words,  that  the  water  could  be  brought  to  the  little  landowner 
and  denied  to  the  big  landowner. 

Senator  Ecton.  You  are  saying,  granting  that  that  would  be 
possible,  this  is  what  would  happen? 

Mr.  Kaitpke.  Yes;  you  are  correct,  Mr.  Chairman. 

Senator  Ectox.  Go  ahead. 

Mr.  KAurE.  Xow.  this  is  a  quotation  from  Dr.  Crocheron  : 

During  the  time  I  have  been  here  in  this  position,  30  years,  the  farms  of 
California  have  inereaspd  in  number  from  about  70,000  at  the  beginning  of  the 
century,  a  little  after,  to  135,000.  They  have  almost  doubled  in  number  and 
yet  the  land  under  cultivation  and  in  crops  is  precisely  the  same  within  a  very 
small  percentage. 
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Professor  Crocheron  then  makes  this  observation : 

*  *  *  In  other  words,  the  average  farm  of  this  State  has  been  getting  smaller 
and  I  fear  in  some  cases  dangerously  so  to  keep  this  American  standard  of 
living.  Forty  percent  of  the  farms  of  this  State  are  under  20'  acres  in  size; 
many  of  them  are  under  3  acres.  In  time  of  high  prices  such  as  we  are  having 
at  the  present  time,  the  tendency  is  to  subdivide  the  land,  based  upon  the  theory 
that  those  high  prices  are  going  to  continue.  *  *  *  Now  I  noticed  a  great  deal 
of  discussion  today  about  the  big  farm — those  great  corporate  enterprises  that 
seem  to  be  distressing  us  all.  I  cannot  find  any  statistics  in  the  census  or  other- 
wise that  indicate  thai  the  large  farms  of  California  are  increasing  in  number. 
There-  are  about  5,000  farms  in  this  State  that  are  1,000  acres  or  over.  Out  of 
the  135,000  farms— and  that  includes  all  of  the  cattle  ranches  and  everything — 
that  number  lias  remained  just  about  the  same  for  about  40  years. 

The  Fresno  irrigation  district,  one  of* the  irrigation  units  on  Kings 
River,  containing  about  240,000  acres  had  about  9,000  holdings  when 
it  was  organized  in  1921;  today  it  has  more  than  12,400  holdings  on  a 
somewhat  smaller  area. 

The  assessment  levied  by  the  district  this  year — and  this  year  is 
higher  than  in  past  years  due  to  increased  costs — is  $1.90  per  acre.  It 
is  very  cheap  water.  In  some  of  the  mutual  water  companies  in  Kings 
County  on  the  south  side  of  the  river  the  water  charge  is  even  less 
than  that;  and  I  would  suggest,  if  there  are  any  land  speculators  in 
the  room,  that  they  might  do  well  to  go  in  and  investigate  these  areas, 
because  1  think  there  is  a  real  opportunity  to  get  good  land  with  cheap 
water. 

From  the  foregoing  it  will  be  seen  that  irrigated  agriculture  in  the 
Central  Valley  shows  a  consistent  trend  from  large  farms  to  small 
farms.  The  small  farm  is  replacing  the  large  farms  throughout  all 
of  the  area  which  is  suitable  for  residential  purposes  wherever  cheap 
water  and  flood  control  have  been  provided  and  soils  are  suited  to 
small  farm  groups. 

It  should  also  be  noted  that  the  farm  size  pattern  has  been  deter- 
mined by  land  use  and  adaptability  and  not  by  the  application  of  an 
arbitrary  rule.  Why  should  it  be  160  acres?  Take  for  example  the 
Aha  irrigation  district,  another  Kings  River  unit;  the  lands  surround- 
ing the  towns  of  Dinuba  and  Reedley  are  intensively  cultivated  and  de- 
voted to  the  growing  of  grapes  and  tree  fruits.  Most  of  the  holdings 
are  20  and  40  acres.  In  the  southern  part  of  the  district  not  more  than 
10  or  15  miles  away  the  predominating  soil  types  are  heavy  clays  with 
some  alkali.  These  lands  are  devoted  chiefly  to  irrigated  pastures. 
Most  of  the  farm  units  are  640  acres  and  over."  In  the  former  instance 
160  acres  is  obviously  more  land  than  is  necessary  to  meet  the  Bureau's 
obieetive  while  in  the  latter  it  is  not  enough. 

I  would  like  to  sav  that  50  or  60  years  ago  the  largest  grain  ware- 
houses ever  built  in  the  State  were  at  Traver.  That  is  one  part  of  the 
Alta  irrigation  district.  But  when  water  became  available— that  is,  a 
good  supply  of  gravity  water— the  grain  farms  were  changed  for  ir- 
rigated farms,  they  were  broken  up,  they  were  colonized,  and  those 
warehouses  have  disappeared.  Todav,  if  it  were  not  for  the  signboard 
which  says  "Traver,"  you  couldn't  even  find  the  site. 

Now,  we  might  take  another  area,  another  unit  under  Kings  River, 
the  Crescent  Canal  area.  This  is  devoted  to  the  growing  of  grains,  and 
there  it  is  necessary  to  summer-fallow  the  lands.  In  other  words,  the 
laud  is  farmed  in  alternative  years.  So  that  vou  really  need  double  the 
area  in  grain  lands  which  would  be  ordinarily  required  to  support  a 
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family.  I  am  sure  that  in  this  area  at  least  a  section  of  land  is  required 
to  support  a  family,  even  with  the  present  prices. 

Class  I  water  by  the  Central  Valley  project,  which  is  a  supply  com- 
parable with  pumped  water,  will  cost  $3.50  per  acre-foot  at  canal  side. 
Allowing  for  transmission  losses,  this  water  will  cost  $4.50  to  $5  per 
acre-foot  at  the  land.  Pump  water  in  most  sections  of  the  Central 
Valley  will  come  from  $1  to  $1.50  per  acre-foot.  In  other  words,  under 
these  circumstances  the  large  owner  who  pumps  will  pay  only  one- 
fourth  or  one-third  as  much  for  his  water  as  the  small  landowner. 
And  particularly  in  this  Kings  River  area  it  will  cost  him  $1  to  $1.50 
per  acre-foot.  In  other  words,  under  these  circumstances.  And  yet 
there  are  those  who  contend  that  the  application  of  the  acreage-limita- 
tion provisions  will  benefit  the  small  landowner. 

As  I  have  stated,  it  is  not  possible  to  replenish  the  ground  water 
under  the  nonexcess  lands  without  also  benefiting  the  underground 
supply  for  the  excess  lands.  This  means  that  the  entire  burden  of 
taxation  to  purchase  and  distribute  water  to  replenish  the  general 
ground-water  supply  under  district  lands  will  be  carried  by  the  small 
land  owners  which  is  obviously  inequitable  and  unjust. 

And  there  again  I  am  assuming,  Mr.  Chairman,  that  a  legal  way 
would  be  found  to  get  the  water  into  these  districts. 

To  illustrate,  I  have  in  mind  an  irrigation  district  of  about  100,000 
acres  which  is  in  need  of  a  supplemental  water  supply.  Nearly  one- 
half  of  the  area  is  held  in  ownerships  of  more  than  1G0  acres.  If,  for 
example,  this  district  should  purchase  100,000  acre-feet  of  water  an- 
nually at  $3.50  per  acre-foot,  the  entire  cost  amounting  to  $350,000 
would  be  paid  by  one-half  of  the  area  owned  by  the  small  landowners. 
This  district  does  not  have  a  distributing  system  but  is  making  plans  to 
build  one.  It  is  estimated  that  this  system  will  cost  about  $120  per 
acre  or  about  $12,000,000.  Here  again  the  small  landowner  would  be 
required  to  pay  the  entire  cost.  From  the  foregoing  it  is  evident  that 
as  regards  the  cost  of  the  water  supply,  which  is  an  important  element 
in  farming  operations,  the  large  landowner  would  have  a  very  definite 
advantage  over  the  small  landowner.  This  situation  could  conceivably 
start  a  movement  toward  larger  and  larger  farms.  When  this  becomes 
generally  known  I  wonder  whether  the  small  landowner  will  still  favor 
acreage  limitation. 

At  the  present  time  there  is  a  very  general  demand  that  something 
be  done  to  create  farm  homes  for  the  returned  veteran.  I  am  heartily 
in  favor  of  this  movement.  But  what  does  the  Bureau  of  Reclamation 
propose?  The  owner  of  excess  lands  may  keep  his  lands  for  10  years 
after  water  becomes  available.  At  least  4  or  5  years  more  will  pass 
before  the  df  ,ms  and  canals  are  completed,  so  in  15  or  16  years  from 
now  the  veter  an  might  get  a  farm.  Generally  speaking,  the  lands  with- 
in the  organised  irrigation  district  are  highly  developed  and  will  com- 
mand a  high  price.  So  far  as  I  am  aware  the  Bureau  of  Reclamation 
does  not  have  a  plan  for  financing  the  veteran  in  the  purchase  or  de- 
velopment of  a  farm.  I  doubt  whether  the  State  of  California  will 
undertake  sach  a  program  after  its  experience  with  the  Delhi  and 
Durham  colonies  following  World  War  I. 

And  1  t  me  digress  here  for  just  a  moment.  Take  the  irrigation 
districts  where  we  will  say  a  man  has  a  section  of  land  and  he  is 
required  to  sell  half  of  it.  '  He  will  not  sell  the  better  half.     He  will 
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keep  that,  and  the  Bureau  may  be  in  this  position  of  saying  to  a  vet- 
eran :  "Yes;  we  have  a  farm  out  here.  We  have  160  acres.  One-half 
of  it  is  rough  hog  wallow,  the  other  has  some  alkali  in  it.  but  we  be- 
lieve that  if  you  will  get  in  there  and  work  like  a  slave  for  the  rest  of 
your  life  you  can  probably  make  a  living.  And  that  is  all  we  want 
you  to  make  anyway." 

Now,  is  that  the  way  to  treat  a  veteran  ?  I  am  in  favor  of  what  this 
man  said  here.  Let  us  loan  that  veteran  some  money,  if  we  really 
want  to  do  something  for  him,  and  let  him  go  out  and  select  the  type  of 
farm,  the  kind  of  farm,  that  he  wants,  in  the  locality  where  he  wants  it. 
;»nd  let  us  start  from  there.  We  entrusted  him  with  a  $350,000  bomber. 
We  entrusted  him  with  an  LST  boat.  Now  let  us  show  our  confidence 
in  him  by  trusting  him  with  a  little  money. 

One  of  the  avowed  purposes  of  the  Bureau  of  Reclamation  for  apply- 
ing acreage  limitation  to  the  lands  to  be  served  in  the  Central  Valley 
of  California  is  to  prevent  or  curb  land  speculation.  Most  of  these 
lands  are  already  developed  and  irrigated  and  are  merely  seeking  a 
supplemental  water  supply.  It  is  inconceivable  that  the  acquisition 
of  some  additional  water,  at  a  relatively  high  cost,  should  start  a 
boom  in  land  prices.  Our  engineers  in  their  studies  to  determine  the 
irrigation  benefit  accruing  to  the  Kings  River  area  from  the  construc- 
tion and  use  of  the  Pine  Flat  Dam  found  an  increase  of  6  percent  in 
new  water  and  9  percent  improA^ement  in  service.  The  unit  cost  of  this 
water  will  be  much  greater  than  that  of  the  present  water  supply.  It  is 
doubtful  whether  the  consummation  of  this  project  will  have  any  effect 
whatever  on  the  price  of  lands  in  the  Kings  River  area. 

Senator  Downey.  Mr.  Kaupke.  let  me  see  if  I  understand  you.  Your 
statement  is  that  the  Bureau  project  would  only  amplify  your  present 
water  supply  by  (>  percent  ? 

Mr.  Kaupke.  Yes;  with  the — the  entire  normal  flow  of  Kings  River 
is  now  diverted,  but  if  we  had  storage  we  could  conserve  some  of  the 
flood  flows,  and  they  are  not  very  dependable  water.  They  would 
occur  in  occasional  years,  but  they  would  add  about  f>  percent  to  the 
water  that  we  are  now  using. 

Senator  Downey.  Do  I  understand  that  the  Bureau  is  trying  to  ap- 
ply an  acreage  limitation  over  this  whole  great  developed  area  because, 
forsooth,  it  is  amplifying  your  supply  by  only  6  percent  \ 

Mr.  Kaupke.  That  is  exactly  our  understanding. 

Senator  Downey.  And  that  6  percent  of  the  water  they  are  going 
to  give  you,  as  I  understand,  will  cost  you  maybe  twice  as  much  on  an 
average  as  the  present  water? 

Mr.  Kaupke.  It  will  cost  us  more  than  that. 

Senator  Downey.  And  that  is  the  kind  of  water  that  the  Bureau 
believes  will  create  a  speculative  boom? 

Mr.  Kaupke.  Yes. 

Senator  Downey.  They  are  going  to  bring  in  water  like  that,  and 
they  think  they  will  create  some  sort  of  speculative  boom? 

Mr.  Kaupe.  And  that  water  is  of  rather  infrequent  occurrence. 
That  is,  you  could  not  make  any  developments  dependent  on  that 
supply. 

Senator  Downey.  Thank  you,  Mr.  Kaupke. 

Mr.  Kaupke.  It  is  contemplated  that  the  Bureau  of  Reclamation 
will  contract  with  irrigation  districts.     These  districts  are  political 
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subdivisions  of  the  State  and  have  a  taxing  power.  A  landowner 
within  a  district,  regardless  of  the  size  of  his  holdings,  is  entitled  to 
water  in  proportion  to  his  assessment.  It  is,  therefore,  very  doubt- 
ful whether  under  the  law  the  Board  of  Directors  can  refuse  a  land- 
owner his  share  of  the  water  no  matter  what  may  be  the  source  of 
supply.  It  is  my  understanding  that  the  Imperial  irrigation  district 
•found  itself  in  this  position  when  negotiating  the  All- American  Canal 
contract.  Dr.  Wilbur,  Secretary  of  the  Interior  during  the  Hoover 
administration,  solved  the  problem  by  the  simple  expedient  of  waiving 
the  acreage  limitation  provisions. 

Senator  Downey.  Mr.  Kaupke,  do  you  later  discuss  in  your  state- 
ment to  what  extent  the  Bureau  wants  to  take  the  control  and  man- 
agement of  that  whole  great  project  ? 

Mr.  Kaupke.  No.  I  might  say  here,  we  discussed  that  matter  last 
year,  and  you  were  present,  Senator,  with  Secretary  Krug. 

Senator  Downey.  Yes. 

Mr.  Kaupke.  And  he  told  us  that  he  would  insist  on  one  compre- 
hensive project  over  the  entire  San  Joaquin  Valley,  and  a  uniform 
water  contract.  That  is  one  of  the  things  we  are  relying  on.  Accord- 
ing to  what  we  have  from  the  Bureau  we  are  going  to  be  subject  to 
the  same  kind  of  contract  that  they  are  applying  in  other  parts  of 
the  valley. 

The  letter  to  which  I  refer  is  dated  February  24,  1933,  and  is 
directed  to  the  Imperial  irrigation  district,  El  Centro,  Calif.  I  am 
going  to  read  just  one  short  paragraph : 

Early  in  the  negotiations  connected  with  the  Ail-American  Canal  contract 
the  question  was  raised  regarding  whether  and  to  what  extent  the  IGO-acre 
limitation  is  applicable  to  lands  to  be  irrigated  from  this  canal.  Upon  careful 
consideration  the  view  was  reached  that  this  limitation  does  not  only  apply 
to  lands  now  cultivated  and  having  a  present  water  right.  These  lands,  having 
already  a  water  right,  are  entitled  to  have  such  vested  right  recognized  with- 
out regard  to  the  acreage  limitation  mentioned.  Congress  evidently  recognized 
that  these  lands  had  a  vested  right  when  the  provision  was  inserted  that  no 
charge  shall  be  made  for  the  storage,  use,  or  delivery  of  water  to  be  furnished 
these  areas. 

Now  I  would  also  like*to  read  from  a  letter  from  the  Secretary  of 
War,  addressed  to  me  as  Secretary  of  the  Kings  River  Water 
Association : 

Dear  Mr.  Kaupke  :  I  am  in  receipt  of  letter  of  October  28,  1946,  from  the  Kings 
River  Water  Association  and  the  Tulare  Lake  Basin  water-storage  district,  rep- 
resenting local  water  users  interested  in  the  Kings  River-Tulare  Lake  project, 
transmitting  their  report  on  allocation  of  cost  of  that  project  as  required  by  the 
War  Department  Civil  Appropriation  Act  of  May  2,  1946. 

I  have  also  received  from  the  Secretary  of  the  Interior  an  allocation  recom- 
mendation by  the  Acting  Commission  of  Reclamation,  and  a  report  from  the  State 
engineer  of  California,  as  well  as  the  recommendation  of  the  Chief  of  Engineers 
made  after  consideration  of  the  views  of  all  agencies.  It  is  my  present  intention 
to  accept  the  recommendation  of  the  Chief  of  Engineers  and  to  make  an  allocation 
substantially  as  set  forth  in  his  report. 

Now  I  would  like  to  read  one  paragraph  from  the  Chief's  report  to 
which  the  Secretary  refers : 

After  considering  the  recommended  allocations  and  viewpoints  of  the  Bureau 
of  Reclamation  and  of  the  local  organizations,  I  am  of  the  opinion  that  the  condi- 
tions affecting  the  Kings  River  and  Tulare  Lake  project  are  quite  different  from 
those  involved  in  the  usual  type  of  Federal  irrigation  development.  In  the  first 
place  flood-control  benefits  of  the  project  are  more  than  sufficient  to  justify  its 
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entire  cost.  Other  conditions  include  the  facts  that  local  water  users  have 
incurred  expenditures  of  over  $70,000,000  without  Federal  assistance  in  develop- 
ing their  irrigation  systems  :  that  they  are  now  using  by  far  the  greater  part  of  the 
flow  of  Kings  River  under  established  water  rights ;  and  that  this  project  does 
not  involve  the  development  of  new  lands  hut  is  for  improving  water  supply  for 
existing  holdings  of  lands  already  developed.  Thus,  in  my  opinion,  land  owner- 
ships and  farming  operations  in  the  area  make  inappropriate  the  acreage  limita- 
tions involved  in  reclamation  law.  It  is  my  belief  therefore  that  a  determination 
of  cost  allocation  by  the  Secretary  of  War  will  have  no  practical  value  in  getting 
this  needed  project  underway  unless,  in  establishing  the  repayment  arrangements, 
reclamation  law  is  interpreted  and  applied  to  this  project  in  Bueh  way  as  may  be 
necessary  to  meet  the  just  requirements  of  local  water  users,  while  at  the  same 
time  safeguarding  the  Federal  interest. 

Now,  a  quotation : 

'•What  California  needs  is  outright  repeal  of  the  limitation,  as  it  applies  to 
this  State"  is  the  definite  statement  made  by  the  Los  Angeles  Times  in  an  edi- 
torial comment  in  that  paper's  columns  March  22.  1947.  The  editorial  continues: 
"The  fact  appears  to  be  that  the  1902  Reclamation  law  is  more  honored  in  the 
breach  than  in  the  observance.  According  to  Pacific  Rural  Press  and  California 
Farmer,  a  recent  confidential  report  to  the  Reclamation  Bureau  by  one  of  its 
attorneys,  B.  P.  King,  disclosed  that  in  only  one  out  of  the  44  irrigation  districts 
controlled  by  the  Bureau  is  the  160-acre  limitation  enforced  ;  in  the  other  43  it  is 
not  enforced,  and  that  the  proportion  of  ranches  larger  than  160  acres  runs  itp 
to  36.8  percent  *  *  *  What  California  needs  is  outright  repeal  of  the  limita- 
tion as  it  applies  to  this  State.  There  may  be  places  where  such  a  limitation  is 
necessary  and  proper ;  here  it  is  impractical  and  would  work  great  hardship.  In 
some  cases  larger  ranches  which  did  not  take  irrigation  water  directly  would 
get  it  indirectly  and  without  paying  for  it  by  pumping  from  the  underground 
supply — so  that  small  farmers  would  foot  the  bill  for  their  neighbors'  irrigation." 

May  I  suggest  that  for  years  the  best  engineering  and  legal  talent 
in  the  Bureau  of  Reclamation  has  wrestled  with  this  problem,  and  so 
far  no  one  has  come  up  with  a  satisfactory  solution.  The  contracts 
now  proposed  by  the  Bureau,  particularly  the  so-called  9E  clause, 
would  bind  any  water  user  signing  a  contract  for  repayment  of  the 
cost  of  the  project  over  an  extended  period  of  time,  40  years  or  more, 
without  any  guaranty  that  at  the  end  of  the.  repayment  period,  even 
after  the  project  was  completely  paid  for,  the  contracting  districts 
would  have  either  secured  new  water  rights  or  safeguarded  the  rights 
they  had  before  signing  the  contract.  This*  contract  further  fails  to 
give  assurance  that  after  the  cost  of  the  Central  Valley  has  been  repaid 
that  the  purchasing  district  will  own  or  control  any  part  of  the  project. 
The  contract  does  not  even  grant  the  district  the  privilege  of  renewal 
at  the  end  of  the  40-year  period. 

The  proof  that  the  irrigation  districts  are  well  aware  of  the  imprac- 
ticability of  the  contract  now  proposed  may  be  deduced  by  the  fact 
that  after  more  than  2  years  of  effort  by  the  Bureau  of  Reclamation  to 
persuade  irrigation  districts  to  sign  such  a  contract  that  not  a  single 
irrigation  district  has  signed.  The  only  political  subdivision  to  sign 
is  the  Southern  San  Joaquin  Mutual  Utility  District,  a  nonoperatng 
district,  which  has  neither  a  water  right  nor  a  distributing  system. 

I  wish  to  quote  from  a  statement  by  Ray  B.  Wiser,  president  of  the 
California  Farm  Bureau  Federation : 

The  160-acre  limitation  controversy  is  a  good  example  of  an  administrative 

ae  astray.     It  is  no  part  of  the  Bureau's  duties  to  participate  in  this 

argument.     Its  function  is  to  administer  laws,  not  to  make  them,  and   it  is 

ling  administrative  funds  as  a  protagonist  of  one  side  of  an  argument  which 

•ns  only  the  Congress  and   the  people  themselves.     We  have  high  hopes 

that  this  particular  controversy  will  be  favorably  resolved  at  the  present  session, 

despite  the  Bureau's  wholly  illegal  efforts  to  retain  it. 
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Attached  is  a  copy  of  a  resolution  unanimously  adopted  by  the  board 
of  directors  of  the  Kings  River  Water  Association  at  a  meeting  held 
on  July  23,  1946,  in  Fresno,  Calif.  This  resolution  sets  forth  the  con- 
ditions under  which  this  association  is  ready  and  willing  to  contract 
with  a  Federal  agency,  which  has  the  right  and  authority  to  do  so, 
for  the  use  of  storage  space  in  the  Pine  Flat  Reservoir.  Your  atten- 
tion is  respectfully  directed  to  provision  No.  7,  which  reads : 

That  any  so-called  acreage  limitations  shall  not  apply  to  lands  now  having  water 
rights  or  rights  to  service  from  parties  to  this  agreement. 

The  directors  of  the  Kings  River  Water  Association  do  not  believe 
that  the  Bureau  of  Reclamation,  or  anyone  else,  will  be  able  to  present 
any  satisfactory  solution  of  the  acreage  limitation  problem  short  of 
repeal. 

Xow  Mr.  Chairman,  we  on  Kings  River  have  been  repeatedly  accused 
of  wishing  to  negotiate  with  the  Army  engineers  in  order  that  we  may 
escape  payment  of  a  share  of  the  cost ;  in  other  words  to  get  a  free  ride. 
And  for  that  purpose,  with  your  permission,  I  would  like  to  read  a 
resolution  adopted  by  the  King's  River  Water  Association,  which  I 
am  sure  will  show  that  we  have  agreed  to  make  a  very  substantial  pay- 
ment. Remember,  we  are  only  getting  a  6-percent  increase  in  water 
and  a  9-percent  improvement  in  service.     [Reading:] 

Whereas  the  Congress  of  the  United  States,  by  Public  Law  534,  Seventy-eighth 
Congress,  authorized  the  construction  of  the  Pine  Flat  Dam  by  the  Corps  of 
Engineers,  United  States  Army,  for  flood  control  and  other  purposes,  at  an  esti- 
mated cost  of  $19,700,000,  and  directed  that  the  Secretary  of  War  shall  make 
the  arrangements  for  payments  to  the  United  States  for  conservation  storage 
when  used  and  that  the  division  of  costs  between  flood  control,  and  irrigation 
and  other  water  uses  shall  be  determined  by  the  Secretary  of  War ;  and 

Whereas  the  Congress,  by  the  War  Department  civil  functions  appropriation 
bill,  1947  (H.  R.  5400),  appropriated  $1,000,000  for  construction  of  works  for 
flood  control  and  other  purposes  in  connection  with  said  project 

Senator  Downey.  Mr.  Kaupke,  I  wonder — I  do  not  want  to  cut  short 
any  of  the  witnesses — but  I  wonder  if  we  could  not  just  put  that  into 
the  record  without  reading  it.  I  have  read  it,  and  we  have  only  a 
limited  time. 

Mr.  Kaupke.  If  that  is  desirable.  I  would  like  to  say,  though,  that 
we  have-  offered  to  pay  $10,000,000  for  the  use  of  this  storage  entirely 
incidental  to  the  main  purpose  of  flood  control.  Our  use  of  that 
storage  will  not  limit  or  impair  the  use  of  the  entire  million  acre-feet 
for  flood  control.  We  in  no  way  make  use  of  the  flood-control  space 
when  needed  for  flood  control,  and  I  challenge  anyone  to  show  us 
another  project  in  the  United  States  where  anyone  has  paid  a  cent  for 
the  use  of  such  incidental  storage. 

(The  document  referred  to  is  as  follows :) 

Resolution 

Whereas  the  Congress  of  the  United  States,  by  Public  Law  534,  Seventy- 
eighth  Congress,  authorized  the  construction  of  the  Pine  Plat  Dam  by  the  Corps 
of  Engineers,  United  States  Army,  for  flood-control  and  other  purposes,  at  an 
estimated  cost  of  $19,700,000,  and  directed  that  the  Secretary  of  War  shall  make 
the  arrangements  for  payments  to  the  United  States  for  conservation  storage 
when  used  and  that  the  division  of  costs  between  flood  control,  and  irrigation  and 
other  water  uses  shall  be  determined  by  the  Secretary  of  War ;  and 

Whereas  the  Congress,  by  the  War  Department  civil  functions  appropriation 
bill,  1947  (H.  R.  5400),  appropriated  $1,000,000  for  construction  of  works  for 
flood  control  and  other  purposes  in  connection  with  said  project ;  and 
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Whereas,  notwithstanding  said  provision  of  the  laws  of  the  United  States  di- 
recting the  Secretary  of  War  to  make  arrangements  for  payments,  a  letter  from 
the  President  to  the  Secretary  of  the  Interior,  dated  May  2,  1946,  directed  that 
the  Commissioner  of  Reclamation,  rather  than  the  Secretary  of  War,  proceed 
forthwith  to  make  the  necessary  repayment  arrangements  with  the  prospective 
water  users,  meanwhile  impounding  the  moneys  appropriated  for  construction; 
and 

Whereas,  notwithstanding  the  provision  of  law  directing  the  Secretary  of  War 
to  make  arrangements  for  payments  to  the  United  States,  there  was  issued,  on 
the  24th  day  of  June  1946,  a  joint  statement  by  the  Chief  of  Engineers  (War 
Department)  and  the  Commissioner  of  Reclamation  (Department  of  the  In- 
terior) by  Presidential  direction,  to  the  effect  that  contracts  with  local  water 
users  who  are  beneficiaries  of  the  development  must  be  made  by  them  with  the 
Secretary  of  the  Interior  under  reclamation  law  ;  and 

Whereas  said  acts  and  statements  of  purpose  on  the  part  of  the  executive 
branch  of  our  Government  appear  to  be  contrary  to  the  express  desires  of 
all  the  irrigation  agencies  on  Kings  River  and  the  specific  directions  of  the  Con- 
gress ;  and 

Whereas,  in  compliance  with  the  intent  of  Congress,  engineers  of  Kings  River 
Water  Association  and  Tulare  Lake  Basin  Water  Storage  District  have  hereto- 
fore made  continuing  studies  relative  to  the  irrigation  benefits  to  be  derived  from 
the  construction  of  said  Pine  Flat  Dam  and  have  recently  conferred  with  repre- 
sentatives of  the  Secretary  of  War  and  the  Bureau  of  Reclamation  relative 
thereto  and  relative  to  the  contribution  and  payment  which  should  be  made  by 
local  irrigation  interests;  and 

Whereas  the  regional  director  of  the  Bureau  of  Reclamation,  Department  of 
the  Interior,  has  called  a  public  meeting  to  be  held  at  Fresno  on  July  30,  1946, 
for  a  discussion  of  the  questions ;  and 

Whereas  the  Bureau  of  Reclamation,  through  the  assistant  regional  director, 
has  indicated  that  the  water  users  of  the  Kings  River  service  area  should  pay 
at  least  $20,000,000  for  the  incidental  irrigation  benefit,  and  the  representative  of 
the  Corps  of  Engineers  stated  that  this  repayment  should  be  about  one-half  of 
the  cost,  or  $16,500,000 :  Now  therefore,  be  it 

Resolved,  That  we  reaffirm  our  willingness  and  desire  to  cooperate  with  all 
proper  Federal  agencies  in  the  construction  of  the  Pine  Flat  Dam  on  Kings  River 
in  accordance  with  Public  Law  534,  Seventy-eighth  Congress,  and  War  Depart- 
ment civil  functions  appropriation  bill,  1947  (H.  R.  5400).  We  further  reaffirm 
that  we  are  willing,  ready,  and  able  to  pay  a  fair  contribution  for  irrigation  bene- 
fits that  may  accrue.  As  evidence  of  this  position,  the  engineers  of  the  Kings 
River  area  have  indicated  to  the  Bureau  of  Reclamation  and  the  Corps  of  En- 
gineers, United  States  Army,  their  willingness  to  recommend  to  the  Kings  River 
Water  Association  and  the  Tulare  Lake  Basin  Water  Storage  District  a  pay- 
ment of  $10,000,000  in  40  equal  annual  installments,  plus  an  appropriate  share 
of  the  operation  and  maintenance  charges,  as  such  contribution  for  irrigation 
benefits ;  and  be  it  further 

Resolved,  That  the  board  of  directors  of  Kings  River  Water  Association  directs 
the  attention  to  the  fact  that  the  laws  of  the  United  States  should  be  followed  by 
the  Executive  department  of  our  Government,  and  that  any  arrangements  for 
payment  to  the  United  States  by  local  irrigation  interests  should  be  made  between 
them  and  the  Secretary  of  War  and  not  with  the  Department  of  the  Interior  or 
the  Bureau  of  Reclamation  ;  and  be  it  further 

Resolved,  That  for  the  protection  of  the  essential  water  rights  of  the  people  of 
the  Kings  River  service  area,  the  board  of  directors  of  this  association  insists  that 
any  contract  between  local  irrigation  organizations  and  the  Government  of  the 
United  States,  or  any  department  or  bureau  thereof,  must  contain  provisions  as 
follows  : 

1.  That  nil  Kings  River  water  remain  within  the  presently  irrigated  area 
anl<    -  it  is  mutually  agreed  that  it  can  be  diverted. 

2.  That  the  Kings  River  interests  have  the  entire  use  of  Pine  Flat  storage 
subject  to  nriority  for  the  flood-control  requirements  as  determined  by  the  Sec- 
retary of  War. 

:;.  That  no  right,  title,  or  interest  in  use  of  the  waters  of  Kings  River,  either 
Surface  or  underground,  shall  pass  to  the  Department  of  the  Interior  as  a  result 
of  this  agreement. 

4.  That  this  project  shall  be  recognized  as  a  separate  entity  and  not  in  any  way 
a  part  of  the  Central  Valley  project. 
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5.  That  the  contract  to  be  negotiated  be  a  repayment  contract  for  use  of  the 
storage  space  in  the  reservoir. 

6.  That  neither  the  Kings  River  Water  Association  nor  any  of  the  units  com- 
prising the  association  shall  be  required  to  keep  books  and  records  and  crop  re- 
ports and  other  data  on  demand  of  any  Federal  agency  as  a  result  of  this  agree- 
ment. 

7.  That  any  so-called  acreage  limitations  shall  not  apply  to  lands  now  having 
water  rights  or  rights  to  service  from  parties  to  this  agreement. 

8.  That  the  contract  clearly  define  the  operation  and  maintenance  charges  to  be 
paid  under  this  agreement  by  those  contracting  for  storage  space. 

0.  That  is  the  future  any  agency  building  a  power  plant  at  Pine  Flat  Dam  is 
to  have  no  control  over  the  time  and  amount  of  release  of  water  or  any  right  to 
hold  storage  to  provide  minimum  heads  except  as  arrangements  may  be  made  with 
the  local  irrigation  interests  having  the  use  of  Pine  Flat  Reservoir  for  irrigation 
purposes. 

10.  That  if  power  plants  are  hereafter  built  on  the  drainage  area  of  Kings 
River  above  Pine  Flat  Reservoir  and  the  use  of  reregulatory  storage  in  Pine 
Flat  Reservoir  is  sought,  the  rights  to  any  such  reregulatory  storage  shall  be 
subject  to  the  rights  of  the  local  irrigation  organizations  and  shall  require  an 
agreement  with  them  covering  the  extent  of  such  reregulatory  storage  and  the 
conditions  of  its  operation. 

11.  That  Pine  Flat  Reservoir  shall  be  operated  as  to  irrigation  in  accordance 
with  the  instructions  of  a  watermaster  appointed  by  and  acting  for  the  irrigation 
interests. 

12.  That  Federal  control  on  Kings  River  be  limited  to  the  jurisdiction  of  the 
Corps  of  Engineers  over  flood-control  operations  at  the  dam  and  the  division  of 
flood  flows  at  the  forks. 

13.  That  repayments  on  behalf  of  irrigation  shall  not  become  due  until  storage 
space  is  fully  available. 

14.  That  contracts  for  the  repayments  covering  storage  uses  to  be  provided 
for  irrigation  regulation  in  Pine  Flat  Reservoir  shall  be  separately  entered 
into  with  each  local  agency  subscribing  for  such  use  and  shall  define  the  space 
alloted  each  such  unit,  the  amount  and  terms  of  repayment  therefor,  and  such 
other  of  the  provisions  of  this  agreement  as  shall  apply.  The  Kings  River 
Water  Association  will  facilitate  the  preparation  and  execution  of  such  contracts 
and  act  as  a  collection  agency  for  the  receipt  and  transmission  to  the  Federal 
Government  of  such  repayments,  but  it  shall  not  be  required  to  endorse  or  under- 
write such  payments. 

15.  That  contracts  between  the  Federal  Government  and  each  unit  shall  pro- 
vide with  respect  to  the  terms  of  repayment  that  such  unit  shall  have  the  option 
to  make  the  same  in  40  equal  annual  payments,  without  interest,  beginning  6 
months  after  notice  of  the  completion  of  the  reservoir  in  condition  for  operation 
or  the  equivalent  lump-sum  payment  within  5  months  after  such  notice.  The 
amount  of  repayment  required  of  each  unit  shall  be  that  proportion  of  the  required 
total  repayment  represented  by  the  ratio  of  the  storage  capacity  subscribed 
for  by  it  to  the  total  storage  capacity  allotted  to  irrigation  uses. 

Mr.  Kaupke.  Now,  I  would  like  to  make  this  further  statement. 
There  is  a  great  deal  of  agitation  in  our  community  on  acreage  limi- 
tation. The  Bureau  appears  to  have  an  unlimited  number  of  men 
who  are  available  to  go  around  and  preach  acreage  limitation  and 
what  it  will  mean  in  the  way  of  land  monopoly.  Yet  here  we  have 
submitted  15  points  and  conditions  under  which  we  are  willing  to 
contract.  I  have  never  heard  one  of  those  points  discussed.  They 
devote  their  entire  time  to  talking  about  acreage  limitation. 

Xow,  to  sum  up,  I  have  just  a  few  conclusions  here  : 

The  stand  of  the  directors  of  the  Kings  River  Water  Association 
against  the  excess  land  limitations  provisions  of  the  Bureau  of  Rec- 
lamation laws  is  based  on  the  following  facts  or  reasons: 

(1)  The  Kings  River  service  area  has  old.  well-established  water 
rights  covering  the  entire  normal  flow  of  the  stream. 
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(2)  These  lands  are  highly  developed  and  have  already  attained 
their  incremented  value  due  to  water  rights  and  improvements,  and  no 

safeguard  against  increases  and  possible  speculation  as  a  result  of 
project  construction  is  required. 

(3)  Because  of  excellent  ground-water  conditions,  no  landowner, 
regardless  of  the  size  of  his  holdings,  can  be  deprived  of  a  water  supply 
so  long  as  the  ground-water  supply  is  replenished. 

(4)  Project  construction  is  confined  to  the  Pine  Flat  Dam  and  does 
not  include  any  development  within  or  adjacent  to  the  Kings  River 
service  area. 

(5)  Water  provided  or  made  available  by  the  dam  construction 
is  only  supplemental  to  water  already  used  as  a  result  of  existing 
water  rights  and  will  at  all  times  be  a  small  portion  of  the  total  water 
used — 6  percent  increase  in  new  water  and  a  0  percent  improve- 
ment in  service. 

(6)  One  of  the  largest  fully  developed  tracts  of  so-called  excess  lands 
is  the  Kearney  farm  near  Fresno,  containing  5,200  acres, *  which  is 
the  property  of  the  State  of  California  and  therefore  exempt  from 
the  acreage-limitations  provisions  of  Bureau  of  Reclamation  law. 

(7)  Most  of  the  other  large  developed  holdings  are  units  of  fruit 
processing,  wineries,  and  dairying  enterprises,  which  for  successful 
operation  are  dependent  upon  keeping  their  lands  intact. 

(8)  It  is  doubtful  whether  an  irrigation  district  contracting  with 
an  agency  of  the  Federal  Government  can  lawfully  deny  a  landowner 
within  the  district,  regardless  of  the  size  of  his  holdings,  a  share  in 
the  storage  space  or  water  acquired  thereby. 

(9)  The  percentage  of  so-called  excess  holdings  in  the  Kings  River 
service  area,  at  the  present  time,  is  believed  to  be  no  greater  than 
that  of  the  Bureau  of  Reclamation  projects  in  the  17  Western  States. 

Now,  Mr.  Chairman,  what  I  have  said  about  Kings  River  service 
area  is  generally  through  the  developed  areas  under  the  Central 
Valley  project. 

Senator  Ectox.  Thank  you,  Mr.  Kaupke. 

Senator  Downey.  Thank  3^011  very  much.  Mr.  Kaupke. 

Senator,  we  have  one  witness  who  tells  me  it  will  not  take  over 
10  or  15  minutes  to  read  his  statement.  We  could  conclude  with  him 
tonight,  and  then  we  are  going  to  give  way  to  witnesses  on  the  other 
side  who  are  anxious  to  get  back  to  California,  later  taking  up  our 
testimony  again. 

Do  you  care  to  listen  to  this  witness  tonight  \  Mr.  Luther,  would  you 
come  forward?    Or  would  you  rather  have  it  go  over  until  tomorrow? 

Senator  Ecton.  If  it  will  take  only  a  minute,  I  can  stay.  Other- 
wise I  am  going  to  have  to  adjourn  at  this  time. 

Senator  Downey.  The  Senator  has  to  leaA*e  at  about  a  quarter  past 
5.  He  can  stay  2  or  3  minutes  beyond  that.  And  I  do  not  want  to 
put  pressure  on  you.  Thank  vou.  Mr.  Luther.  You  have  come  a  long 
way. 

Mr.  Luther  is  from  the  Sacramento  Valley  and  has  had  a  wide 
experience  in  these  matters.  1  know  his  statement  will  be  most  help- 
ful to  us.    And  I  do  not  want  to  hurry  you.  Mr.  Luther. 
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STATEMENT  OF  JOHN  M.  LUTHER,  MANAGER,  CENTRAL  VALLEYS 
FLOOD  CONTROL  ASSOCIATION,  SACRAMENTO,  CALIF. 

Mr.  Luther.  My  name  is  John  M.  Luther,  and  I  am  the  manager 
of  the  Central  Valley  Flood  Control  Association.  That  association 
represents  the  area  that  Mr.  Hyatt  spoke  of  yesterday  in  his  testimony, 
that  has  about  a  third  of  the  agricultural  lands  and  about  two-thirds 
of  the  water  involved  in  this  project. 

The  California  Central  Valleys  Flood  Control  Association  is  an 
organization  of  reclamation  districts  and  landowners  in  the  Sacra- 
mento Valley. 

The  area  of  agricultural  lands  directly  represented  by  the  associa- 
tion is  approximately  600,000  acres. 

This  association  is  opposed  to  the  application  of  acreage  limitation 
provisions  of  United  States  reclamation  law  to  the  Sacramento  Valley. 
We  strongly  support  the  bill  before  your  committee  to  remove  the 
Central  Valley  of  California,  of  which  the  Sacramento  Valley  is  a 
part,  from  acreage  limitation. 

Most  of  the  lands  within  the  organized  districts  in  the  Sacramento 
Valley  were  originally  unusable  due  to  annual  overflow  from  the 
Sacramento  River  and  its  tributaries. 

The  reclamation  districts  were  organized  for  the  purpose  of  re- 
claiming the  overflow  lands  for  agricultural  purposes.  These  districts 
wTere  organized  at  various  dates  starting  about  1870  and  continuing 
into  the  1930's. 

In  addition  to  the  construction  of  levees  and  dikes  for  reclamation 
purposes  the  districts  also  constructed  drainage  canals  and  pumping 
plant  for  discharge  back  into  the  ri\rer  of  flood  and  seepage  waters 
which  would  have  otherwise  accumulated  on  the  lands.  In  1917  the 
State  Reclamation  Act  was  changed  in  order  to  permit  reclamation 
districts  to  construct  and  operate  irrigation  works  so  that  presently 
many  of  the  districts  are  the  medium  through  which  irrigation  waters 
are  supplied  to  the  landowners.  * 

This  building  of  reclamation  and  irrigation  works  has  been  a  tre- 
mendously expensive  undertaking.  The  flood-control  features  alone 
have  amounted  to  approximately  $130,000,000  to  date,  of  which  local 
expenditures  by  the  districts  and  the  State  of  California  have  totaled 
$90,000,000.  In  many  of  the  districts  the  accumulative  expense  to  the 
landowner  through  district  assessments  has  amounted  to  more  than 
twice  the  present  selling  price  for  developed  agricultural  lands  in 
the  Sacramento  Valley. 

All  of  the  lands  in  the  valley  now  devoted  to  agricultural  produc- 
tion are  in  private  ownership.  There  are  no  publicly  owned  lands  in 
the  Sacramento  Valley  to  be  served  by  irrigation  water  from  the 
project  or  available  for  land  settlement. 

The  size  of  individual  holdings  in  the  various  reclamation  districts 
has  varied  greatly  during  the  past  70  years,  the  trend  being  in 
the  direction  of  smaller  farms.  Individual  holdings  vary  greatly 
between  districts  because  of  the  types  of  soil  and  crops  which  have 
been  found  through  experience  to  be  best  suited  to  the  lands.  For 
example,  in  the  districts  along  the  Sacramento  River  north  of  the 
city  of  Sacramento. much  of  the  acreage  is  devoted  to  grain  and  rice 
production.    Typical  of  such  lands  are  reclamation  district  108  lying 
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on  the  west  side  of  the  Sacramento  River  about  35  miles  north  of 
Sacramento,  and  districts  1000  and  1001  lying  immediately  north 
of  the  city  of  Sacramento  on  the  east  side  of  the  river.  These  three 
districts  have  a  combined  area  of  143,000  acres.  Their  soils  consist 
mostly  of  Sacramento  clays  with  small  areas  of  Colombis  silt  loams  and 
.sandy  loams  along  the  rivers. 

Reclamation  district  108  was  organized  in  1870— that  is  about  the 
oldest  district  in  the  valley — and  has  spent  about  $10,000,000,  or  $183 
per  acre,  in  reclaiming  its  lands.  Reclamation  districts  1000  and  1001 
were  organized  in  1912  and  have  spent  about  $5,350,000.  or  $63  per 
acre,  for  reclamation.  To  carry  out  this,  the  reclamation  districts 
financed  the  work  through  interest-bearing  bonds,  so  that  the  entire 
cost  to  the  landowner,  including  interest,  over  the  years  has  been  about 
twice  the  above  figures. 

The  usual  cropping  method  of  these  districts  is  to  plant  rice  1  year 
followed  by  1  year  of  summer  fallow,  then  1  year  in  barley  and  hence 
followed  by  2  years  in  wheat.  Recently,  on  the  east  side  of  the  rivei\ 
a  considerable  acreage  has  been  planted  to  Ladino  clover.  Thus,  under 
normal  conditions  a  farmer  in  these  districts  would  receive  four  crops 
in  5  years. 

On  this  type  of  farming,  in  consideration  of  all  the  factors  involved 
in  economically  producing  crops  and  the  investment  in  machinery, 
reclamation  and  irrigation,  acreage  ownerships  are  generally  large. 
For  example,  in  reclamation  district  108,  comprising  57,000  acres, 
there  are  a  total  of  68  owners.  Twenty-four  of  these  holdings  are  160 
acres  or  less;  9  are  between  160  and  320;  15  are  between  320  and  640; 
and  there  are  20  ownerships  in  excess  of  640  acres. 

When  organized,  all  of  the  lands  in  that  district  were  held  in  four 
ownerships.  Presently  the  largest  ownership  in  the  district  is  by  the 
reclamation  district  itself,  totaling  7,600  acres.  This  area  represents 
those  lands  which  have  reverted  to  the  district  for  failure  to  pay  assess- 
ments. During  the  1930?s  a  considerable  acreage  in  excess  of  this  fig- 
ure was  taken  over  by  the  district  which  lands  have  now  been  sold  back 
to  individual  farmers.  The  district  lands  still  owned  and  operated  by 
the  district  are  to  be  resold  into  private  ownership  at  such  time  as  the 
trustees  feel  it  advisable. 

In  the  two  districts  on  the  east  side  of  the  river,  totaling  85,000 
acres,  there  are  768  owners.  Six  hundred  and  eighty-nine  of  these 
holdings  are  160  acres  or  less;  87  are  between  160  and  500;  and  2  are  in 
excess  of  500. 

Lr  1917  one  land  company  owned  58,388  acres  in  these  two  districts, 
t he  balance  of  26,738  acres  being  individually  owned.  Since  that  date 
to  April  1  of  this  year,  the  land  company  sold  approximately  45,000 
acres  to  individuals  and  is  continuing  the  sale  of  all  its  lands.  This 
company  lias  never  operated  farm  lands,  its  primary  development  ob- 
jective being  their  ultimate  disposal  as  economic  farming  units  for 
individual  fanners.  Much  of  the  experience  in  these  districts  in  land 
sales  has  been  during  periods  of  depressed  prices  and  'it  has  been  a 
primary  objective  to  dispose  of  the  lands  in  such  a  manner  as  will  best 
assure  proper  management  on  the  basis  of  the  types  of  land  and  crops 
and  water  supplies  available  which  are  best  suited  to  the  area.  It  has 
therefore  been  the  practice  of  this  land  companv  to  advise  individuals 
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against  the  acquisition  of  small  tracts  of  the  heavy  type  soil.  A  rela- 
1  i vely  large  number  of  individual  small  holdings  is  accounted  for  by  a 
considerable  acreage  of  bottom  lands  along  the  Sacramento,  Bear,  and 
Tuba  Rivers  suitable  to  the  growing  of  fruit  and  vegetable  crops.  In 
Hclamation  district  108  only  limited  areas  of  such  lands  are  to  be 
found. 

It  is  therefore  apparent  that  both  large  and  small  operations  have 
been  and  will  continue  to  be  carried  on  in  the  Sacramento  Valley  and 
that  both  types  of  farming  have  a  definite  place  in  our  economy.  The 
determination  of  the  size  of  operation,  however,  is  not  a  matter  to  be 
regulated  by  government. 

A  key  consideration  in  the  acquisition  and  development  of  these 
lands  by  individuals  was  the  right  to  the  waters  of  the  Sacramento 
River  and  its  tributaries  for  irrigation.  Under  the  riparian  doctrine 
in  California,  lands  which  have  continuously  bordered  the  streams 
have  the  riparian  right  to  such  water  as  they  can  beneficially  use. 
Interior  lands  have  secured  water  right  through  appropriation  under 
State  laws.  Thus  all  of  the  lands  in  the  districts  discussed  have  been 
secure  in  their  water  rights  for  many  years  under  the  law.  Out  of  the 
143,000  acres  in  these  three  districts,  14,867  acres  are  in  holdings  of 
100  acres  or  less,  128,133  acres  being  in  excess  of  this  amount..  Thus, 
the  established  water  rights  of  about  90  percent  of  the  producing 
acreage  in  these  three  districts  would  be  questioned  and  thrown  into 
litigation  if  acreage  limitation  were  to  be  enforced. 

Irrigation  of  the  lands  is  done  by  two  methods :  By  diverting  water 
from  the  river  by  gravity  or  pumping;  or  by  well  pumping  from  the 
underground  supply.  Approximately  one-third  of  the  area  is  irri- 
gated from  the  underground  supply.  Approximately  one-third  of 
the  area  is  irrigated  from  the  underground  supply,  the  balance  from 
the  river  and  its  tributaries. 

These  rights  and  the  irrigated  agriculture  of  the  valley  have  all 
been  acquired  and  developed  by  the  landowner  and  no  part  of  the 
present  highly  developed  agricultural  industry  has  been  brought  about 
by  any  Federal  program.  Under  normal  conditions  and  up  to  the 
present  time  there  has  always  been  enough  water  available  from  the 
river  to  take  care  of  the  requirements  of  the  irrigated  lands  in  the 
Sacramento  Valley.  The  only  exception  to  this  are  the  occasional 
years  of  subnormal  run -off  and  abnormal  cropping.  The  irrigation 
benefits  to  be  provided  by  the  Central  Valley  project  would  therefore 
be  but  supplementary  to  this  already  highly  developed  and  intensively 
irrigated  area. 

A  great  many  farmers  in  California,  including  those  represented 
by  the  reclamation  districts  that  I  represent  feel  that  acreage  limita- 
tion provisions  were  never  intended  to  apply  to  areas  already  developed 
and  entirely  in  private  ownership.  These  districts,  therefore,  feel  it 
necessary  that  Congress  pass  a  law  removing  the  acreage  limitations 
insofar  as  lands  in  the  Central  Valley  area  of  California  are  concerned. 
This  has  been  done,  we  understand,  in  other  Bureau  projects  supplying 
supplemental  waters,  and  similar  treatment  should  be  afforded  in  this 
case  where  all  of  the  lands  are  in  private  ownership  and  where  the 
primary  purpose  of  the  project  is  but  supplementary  to  present 
developments. 
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Now,  I  have  listed  six  points  or  reasons  that  these  reclamation  dis- 
tricts put  forth  as  why  they  support  this  bill.    They  are  as  follows: 

1.  That  the  application  of  excess-land  provisions  would  violate  the 
long  recognized  and  well  established  water  rights  acquired  under  Staf 
law.     As  we  understand  it,  the  national  reclamation  law  requires  rt 
spect  for  State  water  law. 

2.  That  the  determination  by  any  governmental  agency  of  the  maxi 
mum  number  of  acres  in  individual  ownership  to  be  furnished  irriga- 
tion water  would  be  impracticable  and  inequitable  in  the  light  of  vary- 
ing soil  conditions  and  needs  for  crop  rotations. 

3.  That  all  of  the  lands  in  reclamation  districts  were  owned  by 
individuals  for  many  years  prior  to  the  adoption  of  the  first  excess 
land  provision. 

4.  That  the  construction  and  installation  of  the  irrigation  woi  ^  m 
the  valley  has  been  paid  for  in  its  entirety  by  the  individual  land- 
owners. 

5.  That  there  are  no  publicly  owned  lands  in  the  Sacramento  Valley 
to  be  served  by  Central  Valley  project  water. 

(>.  That  every  landowner  in  the  districts  represented  by  the  associa- 
tion possesses  water  rights  for  his  lands.  The  application  of  a^r^age 
limitation  would  question  the  validity  of  State  laws  under  which  a^e 
rights  have  been  acquired,  resulting  in  a  generation  of  chaos  and 
litigation. 

This  association,  therefore,  strongly  favors  the  legislation  now  be- 
fore your  committee  which  would  amend  the  reclamation  law  by 
specifically  eliminating  Central  Valley  lands  in  California  from  the 
application  of  excess  land  provisions. 

That  completes  the  statement. 

Senator  Ecton.  Thank  you,  Mr.  Luther. 

Do  you  feel  that  it  would  be  to  the  advantage  of  the  entire  district 
if  there  were  an  exception  made  to  this  particular  project? 

Mr.  Luther.  I  can  speak  for  the  Sacramento  Valley :  Yes,  we  do. 

Senator  Ecton.  Do  you  have  any  questions  you  want  to  ask, 
Senator? 

Senator  Downey.  None,  Senator. 

Senator  Ecton.  We  appreciate  your  directness  and  your  brevity, 
and  we  thank  you,  Mr.  Luther. 

The  committee  will  stand  adjourned  until  tomorrow  morning  at  10 
o'clock. 

(Whereupon,  at  5  :  22  p.  m.,  an  adjournment  was  taken  until  tomor- 
row, Wednesday,  May  7, 1947,  at  10  a.  m.) 
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WEDNESDAY,   MAY  7,    1947 

United  States  Senate, 
'   m£hjbcommittee  ox  irrigation  axd  reclamation  of  the 
.  f  Committee  on  Public  Lands. 

Washington,  D.  C. 
The  subcommittee  met.  pursuant  to  adjournment,  at  10  a.  m.,  with 
Senator  Zales  X.  Ecton  presiding. 

Present :  Senators  Ecton  and  Watkins. 

-)  present  :Senators  Downey  and  Johnson  (Colo.). 
Are  were  present  before  the  subcommittee  :  Harry  C.  Myers,  presi- 
dent, Conejos  Water  Conservancy  District,  Antonito,  Colo.;  John  F. 
Brady,  member  of  board  of  directors  of  Conejos  Water  Conservancy 
District,  Manassa,  Colo.;  James  A.  Reed,  member  of  board  of  directors 
of  Conejos  Water  Conservancy  District,  Sanford,  Colo.;  William  E. 
Warne,  Assistant  Commissioner,  Bureau  of  Reclamation,  Washington, 
D.  C. ;  George  Sehlmeyer,  master,  California  State  Grange,  Sacra- 
mento, Calif. :  O.  M.  Davis,  executive  secretary.  Central  Valley  project 
conference,  Kerman,  Calif.;  and  Frank  Swett,  member,  California 
Farm  Bureau,  Alhambra  Valley,  Calif. 

Senator  Ecton.  The  committee  will  come  to  order. 
Senator  Johnson  of  Colorado  would  like  to  say  a  few  words  in 
regard  to  this  bill  at  the  present  time,  and  because  of  conflict  and 
other  difficulties  of  making  arrangements  we  will  hear  Senator  Johnson 
and  others  representing  the  State  of  Colorado  the  first  thing  this 
morning. 

So,  Senator  Johnson,  go  ahead  and  make  your  statement  ? 

STATEMENT  OF  HON.  EDWIN  C.  JOHNSON,  UNITED  STATES 
SENATOR  PROM  THE  STATE  OF  COLORADO 

Senator  Johnson.  Thank  you,  Mr.  Chairman,  for  your  considera- 
tion. We  had  intended  to  testify  tomorrow  but  the  program  was 
changed  because  of  conflict,  and  since  I  have  another  committee  meet- 
ing at  10 :30  this  is  about  the  only  time  that  I  will  have  an  opportunity 
to  appear. 

So  I  do  appreciate,  Mr.  Chairman,  the  courtesy  of  the  other  wit- 
nesses for  giving  way  to  me  and  giving  me  this  opportunity  to  say  a 
few  words  at  this  time.     I  will  try  to  be  as  brief  as  I  can. 

We  have  three  witnesses  who  have  come  from  Colorado.  They 
have  come  2,000  miles  to  testify.     They  are  men  who  have  lived  most 

62453—47 13  189 


190  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

all  of  their  lives  in  this  particular  district,  and  their  long  trip  here 
indicates  their  intense  interest  in  the  proposal. 

I  wish  to  address  myself  to  one  part  of  Senate  bill  912,  on  page  2, 
listing  the  districts  to  which  S.  912  would  apply.  Among  them  we 
find  the  San  Luis  Valley  project,  Colorado. 

All  parts  of  the  bill  would  then  apply  to  the  San  Luis  Valley,  the 
Conejos  district. 

The  purpose  of  S.  912,  as  you  know,  is  stated  in  the  preamble,  exempt- 
ing certain  projects  from  the  land  limitation  provision  of  the  Federal 
reclamation  laws  and  repealing  all  inconsistent  provisions  of  prior 
acts. 

The  San  Luis  Valley  in  Colorado  is  located  in  the  south  central 
part  of  Colorado.  It  is  what  we  call  out  in  the  mountains,  "a 
mountain  park."  I  think  that  we  are  very  fortunate  in  haying  as 
chairman  of  this  committee  a  man  who  is  very  familiar  with  the 
mountain  area  and  with  high-altitude  farming. 

Mr.  Ecton  comes  from  Montana  and  I  am  sure  that  we  speak 
his  language  and  I  am  very  certain  that  he  speaks  our  language. 

The  San  Luis  Valley  is  probably  an  old  lake  bed.  It  is  very 
level;  it  is  90  miles  long  and  approximately  50  miles  wide  at  its 
wider  portion.  It  is  surrounded  by  mountains  from  10,000  to  14,000 
feet  in  height. 

Snow  covers  them  most  of  the  year.  Perhaps  in  July  the  snow 
disappears  and  then  returns  again  later  in  August. 

The  general  altitude  in  the  San  Luis  Valley  is  7,740  feet  at  its 
lowest  point  and  8,000  at  its  highest  point.  That  is  pretty  high 
altitude  for  farming  and  I  am  sure  that  the  chairman  will  under- 
stand that  our  season  necessarily  is  very  short.  The  season  aver- 
ages from  90  to  100  days.  I  have  seen  light  frosts  in  that  valley — 
perhaps  the  chamber  of  commerce  would  not  want  me  to  say  this, 
but  I  have  seen  light  frosts  occur  there  every  month  in  the  year, 
even  in  July.  As  the  usual  thing,  however,  our  growing  season 
is  90  days  to  100  days  in  length.  But  that  is  a  very  short  time  and 
it  restricts  the  farming.  The  farmers  have  been  forced  because  of 
this  short  season  to  use  power  machinery — tractors  and  all  the  ma- 
chinery that  goes  with  tractor  farming — and  of  course  you  cannot 
use  advantageously  power  machinery  on  small  acreages.  You  have 
to  have  large  acreages.  You  can  farm  two  or  three  hundred  acres 
with  the  same  machinery  that  you  would  be  using — if  you  used 
power  machinery — as  you  would  on  a  smaller  acreage  of  maybe  160 
acres. 

Necessarily,  too,  this  valley  at  its  short  season  and  its  rigorous 
climate  has  made  it  adaptable  to  livestock  farming.  The  farmers 
there  run  their  livestock  in  the  hills,  the  sheep  and  the  cattle,  and 
also  in  the  mountains  in  the  summertime  and  then  bring  them  down 
to  the  ranches  and  feed  them  out  with  hay  and  grain  during  the 
winter  months. 

Everyone  in  the  West  knows  that  you  cannot  operate  a  ranch,  a 
stock  ranch  on  160  acres.  It  never  has  been  done  and  it  never  will 
be  done.    It  requires  a  large  acreage  for  that  sort  of  an  operation. 

The  people  in  this  valley  have  had  a  great  many  handicaps  in 
developing  their  irrigation  water. 
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I  want  to  say  first  that  this  valley  was  settled  after  the  Mexican 
War,  10  years  before  the  Civil  War,  and  they  have  been  farming 
there  and  raising  stock  since  the  1850's. 

In  the  1890's,  the  United  States  got  into  a  controversy  with  Mexico 
over  the  waters  of  the  Kio  Grande.  The  Rio  Grande  drains  this 
valley.     The  Rio  Grande  and  its  tributaries. 

The  Rio  Grande  is  an  international  stream  and  it  is  also  an  inter- 
state stream.  It  flows  down  through  Colorado,  New  Mexico,  and 
then  forms  the  border,  the  boundary  between  Mexico  and  Texas. 

So  it  is  an  interstate  stream  and  an  international  stream.  In 
the  1890's.  the  United  States  and  Mexico  got  into  a  controversy  over 
the  division  of  the  waters.  The  Mexican  people  irrigated  out  of 
the  Rio  Grande  and  so  did  Texas.  So,  while  that  controversy  was 
raging,  the  United  States  placed  an  embargo  against  the  building 
of  reservoirs  in  Colorado  and  in  New  Mexico  on  the  Rio  Grande 
and  its  tributaries.  That  controversy  was  more  or  less  settled  in 
1906  when  the  Elephant  Butte  Dam  was  built  in  New  Mexico  to 
supply  water  to  Old  Mexico,  and  to  users  on  the  lower  Rio  Grande 
River. 

However,  the  embargo  was  not  lifted  because  the  United  States 
Government  held  that  they  could  not  permit  reservoirs  to  hold  back 
the  water  that  was  needed  to  fill  the  Elephant  Butte  Dam;  and  so  the 
embargo  continued  until  the  year  1925,  when  it  was  finally  lifted. 

However,  at  that  time  Colorado  and  New  Mexico  and  Texas  got 
into  a  controversy  over  the  division  of  the  water.  Colorado  had  felt 
always  that  since  the  water  was  developed  in  her  mountains  that  the 
water  belonged  to  her  for  her  development.  But  the  Supreme  Court 
ruled  otherwise.  The  Supreme  Court  ruled  that  States  along  the 
river  have  a  right  to  the  water  in  the  river,  and  so  that  controversy 
stepped  in  and  we  were  still  unable  to  build  any  reservoirs  in  Colorado 
because  of  the  controversy  between  the  States. 

That  was  finally  composed — I  think  it  was  in  1937  or  perhaps  1936, 
I  have  forgotten  which — when  a  compact  was  entered  into  between 
these  three  States  after  the  division  of  the  water. 

We  tried  at  that  time  to  use  some  of  the  unemployment  assistance 
that  the  United  States  was  giving  to  find  employment  for  its  people 
in  the  WPA  and  PWA  programs.  We  tried  to  use  some  of  that  money 
and  build  some  reservoirs  in  that  area  at  that  time. 

The  President,  however,  ruled  that  until  the  National  Resources 
Board  reported  on  that  river  that  none  of  that  money  could  be  used, 
and  so  we  were  blocked  again.  The  National  Resources  Board  did 
finally — it  took  time,  of  course — make  a  survey  and  go  into  all  the 
details  which  are  necessary  to  make  such  a  report,  and  it  finally  did 
make  a  report,  and  a  very  fine  report,  too,  but  by  that  time  we  were 
just  about  to  go  into  World  War  II,  and,  of  course,  no  construction 
of  any  kind  could  take  place  from  that  time  on. 

Now,  after  the  National  Resources  Board  made  their  report  the 
Reclamation  Bureau  became  interested  in  this  project  out  there,  its 
possibilities,  and  they  made  surveys,  and  have  finally  developed  for 
some  years  now  a  plan  for  reclaiming  that  area  and  for  supplying 
water  to  it. 

However,  we  find  now  that  we  are  blocked  by  this  160-acre  limita- 
tion.   As  long  as  that  limitation  remains  as  part  of  the  Reclamation 
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Bureau's  plan  this  valley  and  the  Conejos  water  district  cannot  take 
advantage  of  it.  It  is  an  absolute  block.  There  is  no  possible  way 
that  we  can  use  a  reclamation  project  in  that  area  with  that  limitation, 
because  our  agriculture  is  just  not  adapted  to  that  size  farm.  I  am 
sure  that  the  chairman  understands  that  fully. 

I  might  say  that  no  water  is  going  to  be  developed  by  this  project. 
The  reclamation  plan  to  build  a  dam  at  Platoro — this  dam  would  hold 
about  60,000  acre-feet  of  water,  and  it  is  not  expected  that  it  will 
always  be  filled  and  that  the  average  amount  that  it  would  hold  back 
would  probably  be  47,000  plus. 

Now,  that  water  heretofore  has  been  used  in  this  way :  The  flood- 
waters  occur  in  April  and  May  and  in  early  June,  and  the  ditches  are 
banked  full.  The  waters  run  onto  the  land,  even  more  water  than  the 
land  can  use,  and  it  is  just  saturated  with  water.  All  the  water  is  fed 
into  the  land  that  the  land  will  take  and,  as  I  say,  the  subsoil  there  is 
a  gravelly  subsoil  and  it  fills  with  water.  The  crops  are  planted  and 
then  later  on  when  the  ditch  dries  up,  when  the  river  goes  down,  the 
(]  itches  become  pretty  low  and  subsurface  irrigation  takes  place.  That 
is  the  way  crops  are  produced  there.  It  is  an  extravagant  use  of 
water ;  it  is  not  a  good  use  of  water,  and  all  of  the  people  there  know 
that.  The  Reclamation  people  understand  that,  but  the  only  cure  for 
it  is  to  build  a  storage  dam  which  will  hold  back  the  floodwaters  and 
let  them  be  used  during  the  dry  season  when  they  will  do  the  most  good, 
and  not  put  more  water  on  the  land  than  the  land  can  stand  during 
the  early  part  of  the  season. 

Now,  that  is  the  situation  that  we  face.  This  dam  is  estimated  to 
cost  $3,750,000.  Part  of  it,  40  percent  of  it,  is  allocated  to  flood  con- 
trol and  60  percent  of  it  is  to  be  used  or  repaid,  rather,  by  the  water 
users  and  the  people  in  this  valley  can  very  well  afford  to  pay  that  60 
percent  provided  we  do  not  have  this  limitation  in  this  bill  which  will 
drive  out  our  large  acreage ;  the  large  farms  there,  of  course,  cannot 
possibly  accept  the  provisions  of  this  bill  and  they  will  have  to  drop 
out.  And  the  little  fellow  cannot  possibly  go  ahead  with  it  because  it 
will  be  just  too  much  for  him.  But  if  the  whole  project  can  be  kept 
in  the  district,  the  valley  will  take  care  of  the  payments  promptly. 
It  will  be  economically  feasible  to  them ;  it  will  be  a  good,  sound  finan- 
cial project  all  the  way  around. 

The  Conejos  irrigation  district  has  been  formed  under  Colorado 
statutes  for  the  formation  of  a  district,  and  in  this  statute  we  have  a 
plan  whereby  an  ad  valorem  tax  may  be  placed  on  all  the  property  in 
the  district  so  the  town  people  and  the  renters  and  everybody  else 
participate  in  part  of  the  repayments.  It  is  a  fine  plan;  we  use  that 
same  plan  in  the  Big  Thompson,  so  that  all  of  the  costs  do  not  fall  on 
the  farmer  himself.  Part  of  the  cost — because  many  of  the  advantages, 
in  fact,  I  think  a  larger  portion  of  the  advantages  accrue  to  the  man 
who  is  not  farming — to  the  community  in  general — of  course,  if  the 
(list  rid  is  limited,  at  the  time  the  district  has  to  narrow  down  to  the 
small-sized  landholdings,  then  of  course  the  ad  valorem  tax  possibili- 
ties also  narrow  down  and  it  makes  the  project  entirely  unfeasible. 

Now,  there  are  some  characteristics  in  this  project  that  I  do  want  to 
call  to  the  subcommittee's  attention. 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  193 

First,  there  are  no  public  lands  in  this  district — not  an  acre  of  public 
land.  All  this  land  was  taken  up  and  settled  way  back  in  the  early 
1850's,  and  the  people  who  live  there  now  are  descendants  of  those 
people.  There  is  no  speculation  in  the  land.  It  is  high-altitude  farm- 
ing and  the  land  values,  of  course,  have  gone  up  with  our  inflation 
just  as  everything  has  gone  up  with  inflation  and  the  land  values  are 
a  little  higher  now  than  they  were  prior  to  the  war  because  of  this 
inflation;  but  there  is  no  rush  in  there  to  buy  this  land  because  of  this 
project. 

As  a  matter  of  fact,  the  people  have  become  very  skeptical  about  the 
project.  They  have  heard  about  it  so  much,  the  thing  has  been  talked 
about  so  much  and  nothing  has  happened  for  so  long  that  there  is  a 
great  deal  of  skepticism,  which,  of  course,  is  quite  natural. 

Now,  there  is  no  corporation  farming  in  the  district  either.  The  old 
descendants  are  descendants  of  the  old  settlers,  and  are  still  there  and 
the  country  does  not  lend  itself  to  corporation  farming  and  there  is  no 
corporation  farming. 

There  is  no  control,  either,  of  the  underflow  of  water.  That  is,  the 
water  that  is  flooded  out  there  on  the  land.  It  knows  no  boundaries; 
there  is  no  control  of  it  whatever  and  pumping  is  coming  in  more  and 
more:  pumping  is  being  used  extensively  now  and  the  large  land- 
OAvners — if  this  plan  goes  through  and  this  acreage  restriction  re- 
mains, then  the  large  landowners  could  get  the  advantage  of  the  water 
without  paying  1  cent  toward  the  project. 

I  want  to  make  it  clear  that  all  the  water  in  the  Conejos  River — and 
the  Conejos  River  is  the  principal  tributary  of  the  Rio  Grande — all 
the  water  in  the  Conejos  River  has  been  filed  upon  by  the  settlers  there 
and  there  is  more  land  than  there  is  water :  so  all  of  it  is  used,  all  of  it  is 
owned.  The  only  difficulty  is  that  it  has  to  be  used  during  flood  times 
because  they  are  compelled  to  go  to  the  direct  flow  irrigation  system. 
So  what  will  happen  if  this  restriction  goes  in,  the  large  landowners 
will  continue  to  flood  their  lands  out  of  the  river,  which  they  have  a 
perfect  right  to  do — saturate  their  land — and  then  when  the  dry  season 
comes  on  the}7  will  be  able  to  pump,  and  if  there  is  any  water  held  back 
at  Platoro  they  will  get  the  advantage  of  that,  too,  without  paying  a 
cent  for  it ;  and  there  is  no  way  they  can  be  compelled  to  remain  in 
the  district.  They  are  in  opposition  themselves.  They  can  get  out  if 
they  want  to  and  they  will  get  out  because  they  will  be  forced  to  get  out. 
This  restriction  in  the  bill  forces  them  to  get  out.  I  do  not  think  of 
anything  else  that  I  need  to  say  about  it.  As  I  say.  we  have  brought 
these  witnesses  here  from  Colorado — people  who  have  lived  on  the 
land  a  long  time — and  I  would  like  to  present  now  Dr.  Harry  C. 
Meyers,  who  lives  at  Antonito,  and  who  has  lived  there  a  long  time, 
and  I  want  to  say  this  about  him :  The  conservancy  district — I  do  not 
know  that  that  is  what  it  was  called — was  formed  in  1925  when  the 
embargo  was  lifted  and  he  was  president  of  that  district.  Of  course, 
nothing  could  be  clone  about  that  because  of  the  controversy  between 
the  States,  but  he  is  now  the  president  of  the  conservancy  district 
which  is  attempting  to  get  this  project  approved. 

Senator  Ectox.  We  will  be  glad  to  hear  from  you,  Dr.  Meyers. 
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STATEMENT  OF  HAKRY  C.  MEYERS,  PRESIDENT,  CONEJOS  WATER 
CONSERVANCY  DISTRICT,  ANTONITO,  COLO. 

Mr.  Meyers.  Mr.  Chairman  and  members  of  the  committee,  I  am 
Dr.  H.  C.  Meyers  and  I  live  in  Antonito,  Colo.  I  am  president  of  the 
Conejos  Water  Conservancy  District  and  have  been  its  president  since 
the  organization  of  the  district  in  1940. 

The  Conejos  Water  Conservancy  District  is  the  successor  to  the 
Conejos  Water  Users  Association,  which  was  organized  in  1925.  I 
was  president  of  the  Water  Users  Association  from  1925  until  the 
organization  of  the  conservancy  district. 

I  am  a  practicing  dentist  in  Antonito.  I  own  420  acres  of  land 
in  the  district.  The  bulk  of  this  has  been  in  alfalfa  and  native  hay. 
Recently  because  of  my  health  and  the  press  of  my  professional  duties, 
I  have  contracted  to  sell  all  but  10  acres  at  a  price  of  $50  per  acre. 
This  land  has  been  mine  and  my  wife's  since  1916.  The  purchaser  will 
use  the  land  for  farming  and  raising  of  livestock.  He  has  not  bought 
the  land  as  a  speculation. 

I  have  lived  in  Conejos  County  for  33  years  and  am  familiar  with 
conditions  in  the  county.  I  have  been  active  in  the  water  users  organ- 
izations and  have  worked  hard  for  many  years  to  help  the  district 
obtain  a  storage  reservoir.  The  people  in  the  district  want  a  reservoir, 
but  it  is  my  firm  conviction  that  for  the  Bureau  of  Reclamation's 
project  to  be  successful,  the  district  will  have  to  be  exempted  from  the 
160-acre  limitations. 

The  Conejos  project  is  a  unit  of  the  authorized  San  Luis  project  of 
the  Bureau  of  Reclamation.  The  plan  of  the  Bureau  is  to  construct 
what  is  called  the  Platoro  Reservoir  on  the  Conejos  River.  The 
Conejos  River  is  the  principal  tributary  in  Colorado  of  the  Rio  Grande. 
The  reservoir  will  have  a  capacity  of  approximately  60,000  acre-feet. 
The  stored  water  will  be  available  during  times  when  the  stream  flows 
are  not  adequate  to  satisfy  the  irrigation  needs  of  the  district. 

The  normal  usable  flow  of  the  Conejos  River  is  now  over-appropri- 
ated. By  that  I  mean  that  existing  direct  flow  rights  adjudicated 
under  Colorado  law  exceed  the  flow  of  the  stream.  To  provide  water 
for  storage  in  the  reservoir  the  holders  of  these  rights  will  volun- 
tarily have  to  forego  diversions  heretofore  made  during  periods  of 
flush  flow.     This  water  will  then  be  stored  in  the  reservoir. 

The  Bureau  of  Reclamation  project  will  not  produce  any  new 
water.  The  Bureau  is  merely  rendering  a  service  whereby  facilities 
are  provided  for  the  storage  of  water  which  is  already  appropriated. 
In  this  the  project  differs  from  projects  where  new  water  is  made 
available  to  lands  already  irrigated.  In  the  case  of  our  project,  the 
Bureau  is  rendering  a  service  which  will  permit  the  regulation  of 
water  now  appropriated. 

The  Conejos  project  is  not  a  new  idea.  The  farmers  of  the  area 
have  endeavored  to  secure  storage  facilities  for  years.  Until  1925 
this  was  prevented  by  the  action  of  the  United  States  in  withdrawing 
reservoir  and  dam  sites  on  public  land  from  entry  because  of  the 
situation  arising  from  the  dispute  with  Mexico  over  the  use  of  Rio 
Grande  water.  This  so-called  embargo  was  removed  in  1925.  At 
about  the  same  time  the  Conejos  Water  Users  Association  of  which  I 
Mas  president  was  organized.     Its  efforts  to  obtain  a  reservoir  met 
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defeat  because  of  a  dispute  between  the  States  of  Texas,  New  Mexico, 
and  Colorado  over  the  division  of  the  waters  of  the  Rio  Grande. 
After  an  interstate  compact  apportioning  stream  flows  was  signed  in 
1938,  the  Bureau  of  Reclamation  made  its  report  on  the  project. 
Progress  has  since  been  delayed  by  war  conditions. 

The  Conejos  area  is  located  in  the  San  Luis  Valley  of  Colorado  at 

.  an  elevation  of  7,700  feet.     The  average  rainfall  is  less  than  7  inches. 

The  average  growing  season  is  97  to  99  days.     Water  for  irrigation 

is  obtained  from  the  Conejos  River  and  its  tributaries.     The  first 

settlers  were  Spanish- Americans  who  came  to  the  area  in  the  1850's. 

Substantial  settlements  of  Americans  were  made  in  the  20  years 
which  followed.  There  is  now  no  Federal  public  land  in  the  district. 
The  present  farmers  are  largely  the  descendants  of  the  early  settlers. 
The  size  of  the  farms  has  been  determined  by  70  years  of  farming 
experience  under  the  particular  conditions  which  exist  in  the  area. 

The  principal  crops  grown  are  native  hay,  alfalfa,  small  grains, 
peas,  potatoes,  and  sugar  beets.  Most  of  the  successful  farmers  engage 
in  stock  raising — cattle,  sheep,  and  hogs.  The  natural  conditions  re- 
quire definite  planned  crop  rotation,  heavy  capital  investments  in  farm- 
ing equipment,  and  annual  expenditures  for  land  leveling  and  ditch 
maintenance.  All  of  these  factors  require  for  successful  operations 
farms  of  a  size  greater  than  150  acres. 

The  Conejos  district  contains  a  few  large  tracts  used  in  livestock 
operations.  It  is  desirable  to  retain  these  tracts  in  the  district. 
Under  Colorado  law  the  district  may  levy  an  ad  valorem  tax  as  a 
source  of  revenue  to  pay  reservoir  construction  charges.  If  these 
lands  are  eliminated  from  the  district,  as  they  probably  will  be  if  the 
land  limitations  apply,  a  profitable  source  of  revenue  is  made  unavail- 
able to  the  district. 

The  board  of  directors  of  the  Conejos  district  has  adopted  a  resolu- 
tion urging  the  passage  of  S.  912.  This  resolution  sets  forth  reasons 
why,  in  the  opinion  of  the  board,  the  land-limitation  provisions 
should  not  apply  to  the  Conejos  district.  I  respectfully  ask  that  this 
resolution  be  made  a  part  of  record  of  this  hearing. 

Senator  Ecton.  The  resolution  may  be  inserted  in  the  record  at 
this  point. 

(The  resolution  referred  to  is  as  follows :) 

KESOLTJTTON 

Whereas  the  United  States  Bureau  of  Reclamation  has  submitted  to  the  board 
of  directors  of  Conejos  ^Water  Conservancy  District  its  tentative  plans  for  the 
construction  of  the  Platoro  Reservoir  as  a  part  of  the  stage  development  of  the 
Conejos  unit  of  the  San  Euis  Valley  project,  Colorado  ;  and 

Whereas  the  board  of  directors  is  favorable  to  contracting  with  the  Bureau 
for  the  construction  of  the  Platoro  Reservoir  if  the  existing  pattern  of  land  owner- 
ship within  the  district  can  be  maintained  ;  and 

Whereas  the  board  firmly  believes  that  the  land-limitation  provisions  of  the 
Federal  reclamation  laws  cannot  be  satisfactorily  or  effectively  applied  or  enforced 
to  the  San  Luis  Valley  project  because — 

1.  The  natural  conditions  in  the  area,  such  as  high  altitude,  short  growing 
season,  and  abrupt  seasonal  transitions,  require  methods  of  farming  that  are 
adapted  to  and  successful  under  a  pattern  of  land  ownership  that  has  been 
developed  by  the  play  of  economic  forces  over  a  70-year  period ; 

2.  The  natural  conditions  require  crop  rotations  and  capital  investments  which 
are  not  feasible  on  160-acre  and  smaller  farms ; 
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3  Considerable  acreage  in  the  district  is  devoted  to  a  livestock  economy  which 
cannot  exist  In  the  high  Colorado  mountains  on  acreages  of  160  acres  or  less; 
'  4  The  soil  and  water  conditions  are  such  that  the  service  of  reregulation  of 
water  which  will  be  furnished  by  the  Platoro  Reservoir  will  be  available  through 
increased  return  flows  and  higher  water  table  to  all  lands,  whether  or  not  limited 
to  160  acres,  and  hence  if  the  limitations  apply  the  nonparticipating  water  users 
will  receive  a  benefit  without  adequate  payment  therefor  ; 

5.  If  the  land  limitations  are  made  to  apply  to  the  district,  the  owners  of  many 
large  rracr<  will  in  all  probability  seek  the  exclusion  of  such  tracts  from  the 
district :  and  if  such  lands  Is  excluded,  the  district  will  lose  the  ad  valorem  tax 
which  it  is  authorized  to  impose,  and  thus  will  have  a  smaller  source  from  which 
id  repay  the  United  States; 

Whereas  for  the  reasons  mentioned  above  the  board  is  of  the  opinion  that  the 
people  of  the  district  will  not  approve  a  repayment  contract  for  the  Platoro 
Reservoir  if  the  Bureau  seeks  to  apply  and  enforce  the  land-limitation  provisions : 
Now.  therefore,  be  it 

Resolved,  That  the  exemption  of  the  San  Luis  Valley  project  from  the  land- 
limitation  provisions  of  the  reclamation  laws  is  essential  to  the  success  of  the 
project ;  be  it  further 

Resolved,  That  the  board  favors  the  prompt  passage  of  S.  912,  now  pending 
before  the  Congress  of  the  United  States  ;  and  be  it  further 

Resolved,  That  H.  C.  Meyers,  James  Reed,  and  John  Brady,  directors  of  the 
district,  and  Jean  S.  Breitenstein.  attorney  for  the  district,  be,  and  they  hereby 
are,  authorized  and  directed  to  appear  before  the  appropriate  congressional  com- 
mittees on  behalf  of  the  district  for  the  purpose  of  urging  the  exemption  of  the 
San  Luis  Valley  project  from  the  land-limitation  provisions  of  the  Federal 
reclamation  laws. 

State  of  Colorado. 

County  of  Conejos,  ss: 
We,  Harry  C.  Meyers,  president,  and  C.  S.  Birkins,  secretary,  of  Conejos 
Water  Conservancy  District,  do  hereby  certify  the  above  and  foregoing  to  be  a 
full.  true,  and  correct  copy  of  a  resolution  adopted  by  the  board  of  directors  of 
Conejos  Water  Conservancy  District  at  a  meeting  held  on  the  28th  day  of  April 
A.  D.  1947. 

President, 
Conejos  Water  Conservancy  District. 
An. 

Secretary. 
Conejos  Water  Conservancy  District. 

Senator  Johnson.  If  there  are  any  questions,  I  know  Dr.  Meyers 
will  be  glad  to  answer  them.  He  is  up  there  in  the  State  legislature 
and  has  been  up  there  a  couple  of  terms,  and  he  knows  his  way  around; 
so  if  you  have  any  questions  to  ask  him.  I  am  sure  he  has  the  answers 
to  them. 

Senator  Ectox.  Is  this  land  all  owned  by  private  individuals? 

Mr.  Meyp:r.  Yes.     There  is  no  public  land  in  the  district. 

Senator  Ecton.  And  do  they  irrigate  it  at  the  present  time  through 
their  own  system  and  especially  by  flood  waters? 

Mr.  Meyers.  Yes;  there  are  some  100  ditches  which  appropriate 
water  from  the  river  and  it  is  all  flood.  It  is  a  matter  of  regulation 
of  water;  there  is  no  new  water.  It  is  just  a  matter  of  trying  to  get 
some  help  to  extend  the  use  of  water.  We  are  not  asking  for  any  ap- 
propriations.   The  appropriations  have  been  made  and  carried  over. 

Senator  Ectox.  If  the  limitations  were  removed,  would  every 
fanner  in  this  area  come  under  this  project  \ 

Mr.  Meyers.  Well,  we  will  have  to  have  an  election,  but  this  is  one 
of  the  hurdles  we  have  to  take  in  order  to  present  this  to  the  farmer. 
This  is  the  objection  that  the  farmers  have.  There  have  been  no 
other  objections  to  other  parts  of  the  project.    This  is  the  exception. 
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Senator  Ecton.  Without  the  removal  of  this  limitation,  they  are 
not  interested? 

Mr.  Meyers.  I  doubt  very  much  if  we  will  build  a  reservoir  if  we 
cannot  remove  this  limitation. 

Senator  Ecton.  Thank  you.  ^ 

Who  is  the  next  witness? 

Senator  Johnson.  Mr.  Brady  comes  from  Manassa,  and  you  may 
remember  that  Manassa  was  made  famous  by  the  "Manassa  Mauler," 
Jack  Dempsey;  that  is  his  home  town.  Mr.  Brady  is  not  coming 
here  slugging  with  fists  but  he  does  pack  a  wallop  in  his  testimony. 
So,  Mr.  Brady,  if  you  will  go  ahead. 

I  might  say,  Mr.  Chairman,  that  Mr.  Brady  has  lived  there  all 
his  life  and  he  has  lived  a  long,  long  time. 

STATEMENT  OF  JOHN  F.  BRADY,  MEMBER  OF  BOARD  OF  DIRECTORS 
OF  CONEJOS  WATER  CONSERVANCY  DISTRICT,  MANASSA,  COLO. 

Mr.  Brady.  Mr.  Chairman,  my  name  is  John  F.  Brady.  I  live  at 
Manassa,  Colo.  I  have  been  a  member  of  the  board  of  directors  of 
Conejos  Conservancy  District  since  1941.  I  am  appearing  here  in 
support  of  S.  912  at  the  direction  of  the  board  of  directors  of  the 
Conejos  district  pursuant  to  a  resolution  of  that  board,  urging  the 
passage  of  S.  912  so  that  the  San  Luis  Valley  project  of  Colorado 
may  be  exempted  from  the  land-limitation  provisions  of  the  Federal 
reclamation  laws.  The  Conejos  Water  Conservancy  District  was  or- 
ganized as  an  agency  to  contract  with  the  Secretary  of  the  Interior 
for  the  construction  of  the  Conejos  unit  of  the  San  Luis  Valley  project. 

I  have  lived  in  Conejos  County,  Colo.,  for  GO  years.  I  own  and 
operate  a  260-acre  farm  in  the  Conejos  district.  Two  hundred  acres 
are  cultivated  irrigated  land  and  60  acres  are  meadowland.  I  receive 
my  irrigation  water  from  the  Manassa  Land  &  Irrigation  Co.,  a 
mutual  ditch  company  organized  under  Colorado  law. 

I  have  been  farming  in  Conejos  County  for  over  35  years  and  dur- 
ing all  that  time  I  have  farmed  approximately  the  same  amount  of 
land  that  I  am  farming  now. 

I  have  been  on  my  present  place  for  over  15  years.  In  my  opinion 
I  could  not  carry  on  my  operations  .successfully  on  any  less  land. 

I  think  my  operations  are  about  average  for  the  successful  farmers 
in  the  district.    Some  have  more  land  than  I  do  and  some  have  less. 

To  operate  my  farm  successfully,  I  rotate  my  crops  regularly.  First, 
I  have  several  years  of  alfalfa,  followed  by  a  year  of  potatoes,  then  a 
year  of  sugar  beets,  then  a  year  of  small  grain,  then  a  year  of  sweet- 
clover,  then  a  year  of  grain,  then  back  to  alfalfa  again. 

I  have  at  least  $10,000  invested  in  farming  machinery  to  operate  my 
place.  This  equipment  consists  of  tractors,  drill,  32- foot  land  leveler, 
stackers,  trucks,  mowing  machines,  and  other  like  equipment.  It  costs 
me  over  $600  a  year  to  level  land  and  repair  laterals.  I  run  150  head 
of  cattle,  which  I  pasture  for  7  months  of  the  year  on  my  farm.  The 
other  5  months  the  cattle  are  run  on  forest  reserve  land  and  800  acres 
of  private  land  which  I  lease  in  the  nearby  mountains. 

The  land  in  the  Conejos  district  is  at  an  altitude  of  7,700  feet  above 
sea  level.  Irrigation  is  absolutely  necessary.  The  climate  is  such  that 
the  planting  season  and  the  harvesting  season  are  very  short.    A  lot 
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of  hard  work  has  to  be  done  in  a  hurry  to  get  the  crops  in  and  to  get 
them  to  market. 

In  my  district  the  farmers  are  almost  entirely  the  descendants  of 
the  original  settlers.  There  have  been  very  few  newcomers  during 
the  last  35  years. 

I  know  of  no  land  speculation  in  the  district.  In  my  opinion,  the 
value  of  land  in  the  district  runs  from  $25  to  $70  per  acre  for  irrigated 
land  with  no  improvements  except  fence.  The  water  rights  are  im- 
portant in  determining  the  value  of  such  land.  Land  with  improve- 
ments, such  as  buildings,  brings  from  $70  to  $100  per  acre.  During 
the  past  year  I  have  purchased  80  acres  of  unimproved  land  within 
the  district  at  $65  per  acre.  I  know  of  no  land  that  has  been  pur- 
chased with  the  idea  that  the  proposed  reservoir  construction  would 
result  in  an  increase  in  the  price  of  the  land. 

I  do  not  know  of  any  company  farming  in  the  district.  The  farmers 
are  people  who  make  their  homes  on  the  farms  or  in  the  small  villages 
in  the  district  and  carry  on  their  individual  operations. 

In  my  opinion,  it  will  be  wholly  impracticable  to  apply  the  land 
limitation  provisions  of  the  reclamation  laws  to  the  Conejos  area. 

The  Conejos  people  have  wanted  a  reservoir  for  many  years  so  that 
water  may  be  available  in  the  early  spring  before  the  flush  run-off 
starts  and  in  the  later  summer  when  the  flows  are  low.  Such  addi- 
tional water  is  badly  needed.  This  additional  water  will  bring  about 
increased  flows  and  a  higher  water  table.  Such  advantages  will  be 
common  to  the  whole  area. 

There  is  no  way  of  restricting  them  to  people  who  own  150-acre 
tracts  or  smaller.  In  order  to  be  fair  to  the  landowners,  it  is  necessary 
that  there  be  no  restriction  of  the  size  of  the  farms  to  160  acres. 

I  have  talked  to  many  of  the  farmers  in  the  district  about  the  160- 
acre  limitations  in  the  reclamation  laws.  All  with  whom  I  have  talked 
agree  with  me  that  the  reservoir  construction  project  which  is  pro-" 
posed  by  the  Bureau  of  Keclamation  will  not  be  acceptable  to  the 
people  of  the  district  unless  the  district  is  exempted  from  the  land 
limitation  provisions. 

Senator  Ecton.  Thank  you,  Mr.  Brady. 

Senator  Johnson.  Now  I  want  to  present  Mr.  J.  A.  Keed,  of  San- 
ford,  Colo.,  also  in  the  Conejos  district.  Mr.  Keed  is  an  experienced 
farmer  who  has  lived  down  there  a  long  time  and  knows  the  conditions 
thoroughly  from  A  to  Z  and  Z  to  A,  backward  and  forward. 

Mr.  Reed. 

Senator  Ecton.  You  may  proceed,  Mr.  Reed. 

STATEMENT  OF  JAMES  A.  REED,  MEMBER  0E  BOARD  OF  DIRECTORS 
OF  CONEJOS  WATER  CONSERVANCY  DISTRICT,  SANF0RD,  COLO. 

Mr.  Reed.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  live 
2  miles  east  of  Sanford,  Colo.,  and  in  the  Conejos  Water  Conservancy 
District.  I  have  been  a  member  of  the  board  of  directors  of  the  dis^ 
trict  since  its  organization  in  1940.  I  appear  before  this  committee 
in  support  of  S.  912  in  accordance  with  a  resolution  of  the  board  of 
directors  of  the  Conejos  Water  Conservancy  District  urging  the 
passage  of  S.  912  so  that  the  San  Luis  Vallev  project  may  be  exempted 
from  the  land-limitation  provisions  of  the 'reclamation' laws. 
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I  was  born  in  Conejos  Count}7  and  have  lived  in  the  county  for  59 
years.  For  23  years  I  was  the  manager  of  the  Norton  ranch.  The 
Norton  ranch  is  the  largest  ranch  in  the  district.  It  raises  much  forage 
feed  for  large  herds  of  cattle  and  hogs. 

I  left  the  Norton  ranch  in  1945  and  am  now  operating  a  411-acre 
farm  in  the  district  which  is  the  center  of  my  present  operations.  I 
own  additional  land  outside  of  the  district.  Some  of  this  land  was 
excluded  from  the  district  by  the  former  owner  upon  the  theory  that 
it  would  obtain  no  benefit  from  the  proposed  reservoir  construction. 
I  think  this  man  made  a  mistake  in  having  the  land  excluded  from  the 
district  and  I  would  like  to  have  it  back  in. 

In  my  farming  operations  I  have  over  $20,000  invested  in  farming 
equipment  which  consists  of  such  things  as  four  tractors,  two  trucks, 
complete  hay  outfit,  and  complete  outfit  for  row  crops.  For  the 
present  year  I  am  spending  about  $2,100  for  leveling  land,  repairing 
ditches.  This  type  of  work  is  necessary  each  year  but  the  annual 
expense  varies. 

I  run  163  head  of  cattle  and  130  head  of  hogs.  My  principal  crops 
are  garden  peas,  field  peas,  barley,  clover,  oats,  and  native  grass. 
Successful  operations  require  the  rotation  of  crops.  My  experience 
in  the  area  is  that  successful  farming  and  livestock  operations  cannot 
be  carried  on  in  the  district  on  160-acre  farms. 

The  reason  I  say  this  is  that  the  costs  of  operation  are  high  because 
of  the  expensive  "equipment  that  is  required.  The  cost  of  such  equip- 
ment per  acre  does  not  decrease  proportionately  with  a  decrease  in  the 
number  of  acres. 

The  Conejos  district  is  at  a  high  altitude.  There  is  very  little  rain- 
fall. My  experience  is  that  the  growing  season  averages  97  days. 
With  such  a  short  season  a  farmer  must  be  well-equipped  and  must 
work  hard  in  order  to  grow  crops  successfully. 

I  have  several  reasons  why  the  160-acre  limitation  will  not  work  in 
the  Conejos  district.  First,  160  acres  will  not  produce  enough  feed 
to  justify  a  man  in  running  cattle  because  he  would  have  to  run  such 
a  small  number.  Second,  a  man  cannot  afford  to  own  enough  equip- 
ment to  properly  handle  his  land  if  he  is  restricted  to  160  acres. 
Third,  the  season  is  so  short  and  the  water  supply  is  so  limited  that 
but  one  crop  a  year  can  be  produced.  Fourth,  on  many  farms  much 
of  the  land  is  in  river  bottoms,  sloughs,  and  so  forth,  and  cannot  be 
tilled. 

Fifth,  if  the  160-acre  limitation  is  in  effect  neighboring  people  who 
own  more  land  will  receive  a  lot  of  benefit  through  seepage  and  a 
higher  water  table  so  that  they  would  have  better  subirrigation  and 
an  easier  time  in  getting  water  through  pumping. 

Sixth.  160  acres  is  too  small  because  the  farmer  has  to  have  pasture 
for  cattle,  sheep  or  hogs  and  it  makes  the  acreage  too  small  for  the 
production  of  small  grains  such  as  will  grow  in  this  climate  and  alti- 
tude in  the  short  season  which  we  have. 

Seventh,  part  of  the  land  in  the  district  is  not  suitable  for  potatoes 
or  row  crops. 

From  the  talks  which  I  have  had  with  people  in  the  district  I  feel 
that  it  will  not  be  worth  while  at  all  to  talk  about  the  reservoir  if  the 
160-acre  limitations  apply. 
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I  believe  that  the  people  are  very  anxious  to  have  the  reservoir  pro- 
vided they  do  not  have  to  cut  down  their  land  holdings.  I  have  talked 
to  a  lot  of  people  who  own  less  than  160  acres  but  do  not  want  the  reser- 
voir if  the  size  of  holdings  is  to  be  limited  to  160  acres. 

I  do  not  know  of  any  land  speculation  in  the  district.  Most  of  the 
farmers  in  the  district  are  old-timers.  In  the  last  20  years  there  have 
been  very  few  land  sales.  I  know  of  very  little  land  if  any  that  is  for 
sale  in  my  neighborhood.  Where  I  live  more  of  the  people  are  in- 
terested in  livestock  raising  than  in  anything  else. 

The  Conejos  area  requires  a  storage  reservoir  in  order  to  balance  the 
farming  and  livestock  operations.  The  people  in  the  area  have  tried 
for  many  years  to  get  such  a  reservoir.  We  who  have  lived  and  farmed 
in  the  area  all  our  lives  know  that  even  if  the  reservoir  is  obtained 
successful  operations  cannot  be  conducted  on  160-acre  tracts.  There- 
fore, to  make  our  project  a  success  it  is  necessary  that  our  project  be 
exempted  from  the  land  limitation  provisions  of  the  reclamation  laws. 

Senator  Johnson.  That  ends  our  testimony  except  for  what  Mr. 
Breitenstein  wants  to  put  in  the  record. 

Mr.  Breitenstein.  I  will  do  that  next  week. 

Mr.  Reed.  One  other  point  that  I  wanted  to  mention  before  we  go 
on  is  that  in  a  community  property  State  the  Reclamation  Bureau 
recognizes  that  the  farmer  may  own  160  acres  and  his  wife  may  own 
160  acres.  Colorado  is  not  fortunate  enough  to  be,  or  not  wise  enough 
to  be  a  community  property  State  and  so,  of  course,  we  do  not  get 
that  advantage  that  Texas  and  some  of  the  other  States  have  with 
respect  to  community  property. 

Senator  Johnson.  That  ends  our  testimony  and  we  are  very  grate- 
ful to  the  committee  and  the  other  witnesses  for  giving  way  to  us  for 
our  convenience. 

Senator  Ecton.  Thank  you,  Senator,  we  appreciate  your  coming, 
all  of  you. 

All  right,  gentlemen,  I  believe  our  next  witness  is  William  E. 
Warne,  Assistant  Commissioner,  Bureau  of  Reclamation. 

STATEMENT  OF  WILLIAM  E.  WARNE,  ASSISTANT  COMMISSIONER, 
BUREAU  OF  RECLAMATION,  WASHINGTON,  D.  C. 

Mr.  Warne.  Thank  you,  Mr.  Chairman. 

My  name  is  William  E.  Warne,  Assistant  Commissioner  of  the  Bu- 
reau of  Reclamation.  My  testimony,  sir,  will  be  directed  primarily  at 
the  land  speculation  matters  that  are  involved  in  this  proposed  legis- 
lation. 

I,  like  Commissioner  Straus,  have  deep  regret  that  I  am  here  in 
opposition  to  something  proposed  by  my  good  friend,  Senator  Downey, 
senior  Senator  from  California,  and  Senator  Knowland.  My  State  is 
California  and  I  feel  a  great  interest  in  the  matters  of  the  State.  I 
have  followed  them  for  more  than  a  decade — nearly  15  years — very 
closely  the  development  and  planning  for  this  Central  Valley  project, 
which  in  my  estimation  is  one  of  the  great  projects  that  our  Govern- 
ment will  undertake  in  this  field  of  water  conservation.  It  is  a  mat- 
ter of  moving  a  river  or  a  water  supply  from  the  north,  where  the 
water  is  plentiful,  to  the  south  where  it  is  deficient  in  a  way  that  is 
expected  to  and  I  feel  confident  will  provide  the  security. for  at  least 
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one  of  the  major  agricultural  areas  of  the  United  States,  the  San  Joa- 
quin Valley.  It  sets  a  pattern  which  holds  great  promise  for  similar 
developments  in  the  future  and  that  will  lead,  I  think  without  ques- 
tion, to  the  complete  utilization  of  the  waters  of  the  Central  Valley  and 
of  the  related  streams,  and  will  bring  a  great  future  to  the  entire  State 
of  California. 

Mr.  Chairman,  it  is  the  land  speculation  controls  of  the  present 
act  and  their  repeal,  which  is  proposed  in  S.  912,  that  will  be  the  sub- 
ject of  my  testimony.  S.  912  says  in  section  1  (d)  that  the  term  "land 
limitation  provisions  shall  mean  all  provisions  of  the  Federal  reclama- 
tion laws"  relating  to  four  subjects,  one  of  them  appearing  on  page  2, 
line  5,  "(a)  relating  to  appraisal  and  sale  of  private  lands  held  in  ex- 
cess of  such  limitations."  In  section  2  the  bill,  S.  912,  says  that  the 
land  limitation  provisions  shall  not  apply  to  any  private  lands,  and 
section  3  says  that  S.  912  shall  apply  specifically  to  the  San  Luis  Valley 
project  in  Colorado,  the  valley  gravity  canal  project  in  Texas,  and  the 
Central  Valley  projects  in  California.  Section  4  says  that  any  and  all 
acts  or  parts  of  acts  in  conflict  with  the  provisions  of  S.  912  "are  hereby 
repealed."  Taken  together,  this  language  is  intended  to  and  would 
erase  the  land  speculation  control  provisions  of  the  reclamation  law  as 
they  apply  to  privately  owned  land  in  the  San  Luis  Valley  project,  the 
valley  gravity  canal  project,  and  the  Central  Valley  project. 

Mr.  Chairman,  we  have  had  experience  in  the  past  with  and  specu- 
lation on  reclamation  projects.  As  a  matter  of  fact,  some  of  the  wit- 
nesses— I  recall  that  Professor  Harding  spoke  of  speculation  on  the 
Tieton  Division  of  the  Yakima  project,  when  he  was  resident  engineer 
there  many  years  ago. 

Senator  Ecton.  Was  there  any  public  land  under  that  project,  Mr. 
Warne  ? 

Mr.  Warne.  It  was  largely  private  land  but  some  public  land  and 
as  I  shall  develop  here,  in  the  very  early  days  there  was  also  speculation 
in  public  lands  on  reclamation  projects. 

Seldom  did  the  first  settlers  in  the  land  boom  era  receive  the  benefits 
of  Government  expenditures  on  irrigation.  Speculators  who  bought 
the  land  before  it  was  irrigated  made  fortunes  instead. 

The  settler  was  the  victim.  He  paid  the  speculator  a  price  which 
not  only  included  the  value  that  the  Government  had  added  by  the 
construction  of  irrigation  works,  but  often  the  value  that  the  settler 
himself  would  have  to  add  by  patient  husbandry  over  the  years.  On 
top  of  that  he  borrowed  the  money  for  the  purchase  from  the  bank 
at  10  percent  interest. 

The  farmer,  who  could  not  figure  out  how  he  had  been  hoodwinked, 
staggered  under  the  load  for  a  few  years  and  went  down.  The  next 
man  who  attempted  to  carry  the  obligations  fastened  upon  the  land 
often  went  down  also.  They  could  not  understand  how  the  Govern- 
ment could  be  so  hard  as  to  press  for  repayment  of  the  money  it  had 
invested  for  them  in  the  irrigation  project,  and  they  sent  their  spokes- 
men to  camp  on  the  trails  of  the  Congress,  seeking  relief. 

Looking  backward,  it  is  clear  that  nothing  could  be  more  damaging 
to  the  reclamation  program  today  than  again  to  unleash  destructive 
land  speculation  on  Federal  irrigation  projects  by  repealing  the  land 
limitations  of  the  reclamation  laws. 
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Speculation  plagued  reclamation  for  20  years  after  the  act  was 
passed  in  1902.  The  framers  of  the  Reclamation  Act  thought  that 
they  had  found  an  adequate  way  of  dealing  with  the  speculation  prob- 
lem when  they  inserted  the  acreage  limitation  provision.  After  hard 
experience  and  a  series  of  investigations,  more  effective  speculation 
controls  were  added,  but  still  they  were  entwined  wuth  the  acreage  re- 
strictions. 

A  number  of  boards  of  inquiry,  appointed  by  Secretaries  of  the 
Interior  and  by  the  Congress,  and  one  committee  after  another  of  the 
Congress  itself  investigated.  They  found  that  speculation  brought 
disaster  to  the  actual  settlers  on  project  land,  jeopardized  the  Federal 
investment  in  the  projects,  and  delayed  the  orderly  settlement  of  the 
projects.  As  a  result,  through  the  years,  the,  Congress. added  provi- 
sions calculated  to  put  teeth  into  the  control  of  speculation  in  project 
lands.  For  more  than  20  years  these  controls  have  proved  effective. 
Their  removal  now,  when  a  number  of  large  projects  are  nearing  com- 
pletion, would  invite  disaster. 

So  far  as  they  involve  speculation  controls,  efforts  to  repeal  the  land 
limitations  of  the  reclamation  laws  do  not  grow  out  of  any  clash  of 
agrarian  theories  with  regard  to  the  proper  size  of  holdings,  but 
rather  they  spring  directly  from  the  age-old  desire  to  get  something 
for  nothing. 

The  fight  on  speculation — the  history  of  the  fight  against  specula- 
tion in  reclamation  project  lauds,  reveals  why  the  Congress  has  written 
safeguards  into  the  law.  To  state  the  problem,  I  quote  Senator  Carl 
Hayden,  of  Arizona,  during  the  hearings  of  the  Committee  on  Irriga- 
tion and  Reclamation  on  the  fact  finding  bill,  H.  R.  8836  and  H.  R. 
9611,  during  May  1924. 

The  United  States  had  had  22  years  of  reclamation  experience  at 
that  time.  After  a  score  of  years  of  operation  under  the  present, 
satisfactory  law,  the  memory  dims  of  what  the  experience  with  specu- 
lation had  been.  Senator  Hayden,  then  a  Member  of  the  House  of 
Representatives,  in  summary  said : 

It  has  been  the  history  of  every  project  up  to  this  date — the  year  1924 — that 
somebody  realizes  when  a  land  boom  is  coming  and  buys  land  as  cheaply  as  it 
can  be  obtained.  He  does  not  intend  to  cultivate  it  and  he  does  not  cultivate  it, 
but  waits  until  about  the  time  the  water  is  supplied,  and  then  he  can  paint 
a  beautiful  picture,  the  water  is  going  to  be  provided,  and  the  desert  is  going  to 
blossom  and  bloom  like  a  rose,  and  he  sells  it.  And  who  comes  on?  The  actual 
farmer  to  whom  the  United  States  must  look  for  a  return,  and  we  have  had 
around  this  table  year  after  year  the  water  users  complaining  that  they  could 
not  meet  their  charges  and  that  the  Government  was  a  harsh  creditor.  They 
never  realized  it,  but  when  we  came  to  analyze  their  private  finances  we  in- 
variably found  that  they  owed  $4  to  somebody  else  for  every  dollar  they  owed 
to  the  United  States. 

And  I  interrupt  the  quotation  to  note  that  year  after  year  the  settlers 
who  were  the  people  for  whom  the  projects  had  been  built  and  who 
were  the  victims  of  the  speculators,  besieged  the  Congress  seeking 
relief  from  their  construction  charges.  Representatives  and  Senators 
have  been  spared  that  since  1926.  The  door  should  not  again  be  opened 
to  speculation  that  caused  it  then. 

Senator  Hayden  continued,  and  I  quote  him: 

You  ask  one  of  those  men,  "What  is  your  financial  situation?",  and  he  will  tell 
you,  "I  came  into  the  project  when  it  was  about  to  be  opened,  and  I  paid  $200  an 
acre  for  Irrigable  land,  and  that  was  about  the  price  for  land  at  that  time,  and  I 
paid  $50  down  and  have  a  mortgage  for  $150  more  at  8  percent." 
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His  construction  charge  may  be  $50  or  $60  an  acre  on  which  he  has  no  interest 
to  pay,  and  the  principal  spread  out  over  20  years,  and  it  does  not  amount  to 
but  about  one-fifth  of  his  debt  or  his  immediate  obligations,  yet  he  is  asking  to 
be  relieved  from  the  mortgage  and  to  whom  he  paid  this  fancy  price  for  the  land. 

This  review  of  the  problem  of  speculation  in  project  lands  will : 

1.  Sketch  the  story  of  disastrous  speculation  in  project  lands  during 
the  first  decades  of  reclamation. 

2.  Show  how  this  brought  disaster  on  the  bona  fide  settlers  and 
created  difficulties  for  the  Bureau  of  Reclamation  in  recovering  Fed- 
eral funds  invested  in  the  projects  and  in  collecting  annual  operation 
and  maintenance  costs. 

3.  Point  out  how  Congress  put  teeth  into  the  law  in  1926  and  show 
how  successfully  those  measures  have  operated. 

4.  Disclose  how  removal  of  the  antispeculation  provisions  in  the 
law  would  lead  directly  to  the  insolvency  of  projects  now  under  con- 
struction, and 

5.  Finally,  give  a  measure  of  the  monetary  benefits  extended  to  land- 
owners by  the  Central  Valley  project  to  indicate  why  speculation  is 
still  a  danger. 

Senator  Ecton.  May  I  ask,  Mr.  Warne,  if  you  have  taken  into  con- 
sideration the  difference  in  the  periods  of  our  agricultural  history,  the 
period  that  you  referred  to  as  being  prior  to  1926,  which  was  not 
mechanized  agriculture?  From  there  on,  agriculture  started  to  be- 
come mechanized,  and  I  wondered  if  you  have  taken  that  feature  into 
consideration  in  drawing  your  conclusions. 

Mr.  Warne.  Well,  insofar  as  the  speculative  activity  and  the  land 
prices  are  concerned,  I  do  not  believe  that  the  advent  of  mechanization 
has  made  a  great  difference  except,  perhaps,  to  reduce  the  cost  of  land 
leveling  somewhat. 

Senator  Ecton.  You  misunderstand  me.  It  would  not  make  any 
difference  as  to  the  original  cost  of  land  but  it  would  make  a  great 
deal  of  difference,  it  seems  to  me,  in  the  kind  and  type  of  settlers  that 
you  might  get  on  this  land. 

Now,  back  in  the  early  1920's,  a  fellow  could  start  out  and  be  a 
farmer  if  he  could  get  control  of  land.  That  is  all  he  needed;  and 
then  he  could  build  up,  buy  a  team  of  horses,  start  in  from  there  and 
make  his  own  development.  But  in  order  for  a  man  to  start  farming 
in  this  period  and  age  of  our  agricultural  history,  he  does  not  start 
that  way.  He  has  to  start  with  practically  a  complete  set  of  mechan- 
ized equipment  the  day  that  he  moves  on  the  farm  or  he  is  sunk.  That 
is  the  angle  that  I  wondered  if  you  had  taken  into  consideration. 

Mr.  Warne.  Well,  the  law  of  1924—26 — I  have  forgotten  which,  pro- 
vides that  the  Secretary  of  the  Interior — a  duty  that  has  devolved 
upon  the  Bureau  of  Reclamation  under  the  act,  may  and  shall  require 
showings  by  prospective  settlers  on  public  land  of  financial  ability  to 
handle  the  farming  program  that  they  are  to  undertake ;  and  that  has 
been  interpreted  as  meaning  either  cash  or  farm  machinery  and  equip- 
ment, and  I  can  say  that  insofar  as  the  public  lands  are  concerned,  I 
believe  that  that  has  been  taken  into  consideration  in  these  more  recent 
years. 

Senator  Ecton.  I  think  we  can  agree  that  perhaps  Congress  and  the 
Bureau  of  Reclamation  have  tightened  up  on  it,  but  at  the  same  time 
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I  do  not  think  we  should  lose  sight  of  the  fact  that  we  are  dealing  with 
a  different  period  in  our  agricultural  history  when  most  agriculture 
was  starting  to  become  mechanized. 

Mr.  Warne.  Well,  I  can  remember  when  the  first  tractor  came  on 
our  farm.  It  made  quite  a  difference.  Someone  had  to  know  how  to 
adjust  the  carburetor  on  it  which  you  did  not  have  to  do  on  a  horse. 

Senator  Ecton.  And  the  first  tractors  that  we  had  were  not  suc- 
cessful. They  did  not  become  successful  until  the  latter  part  of  the 
1920's. 

Mr.  Warne.  Away  back  in  1913  the  Reclamation  Service  became 
alarmed  by  wild  land  speculation  on  the  25  projects  which  it  had 
initiated  up  to  that  time.  Project  engineers  and  managers  were  asked 
to  report  what  the  value  of  unimproved  land  had  been  prior  to  con- 
struction of  each  project  and  what  that  same  unimproved  land  was 
being  sold  for  in  1913  at  that  time  of  the  survey.  The  results  of  that 
survey  are  shown  on  table  I,  which  I  submit  here  for  the  record. 

Senator  Ectox.  Without  objection,  the  table  will  be  inserted  in  the 
record  at  this  point. 

(The  table  referred  to  follows:) 

Table  I. — Increase  in  value  of  unimproved   land  on  Bureau  of  Reclamation 
projects  from  date  of  beginning  construction  to  August  1913,  by  projects1 


Value  of  unimproved  land 

I  rrigable 

acreage  of 

project  in 

1909 

Date  con 
struction 
began 

Project 

Before  con- 
struction 

As  of  1913 

Percent 

increase  by 

1913 

Region  I: 

Boise  .     .  .  .. ...  .. 

$11.25 
2.00 
5.00 
10.00 
32.50 
2.75 

29.00 
10.00 

17.50 
17.50 

11.50 
6.00 
10.50 

17.50 
25.00 
10.00 

7.00 

4.00 

12.50 

10.00 

10.00 

11.00 

4.00 

1.25 

5.00 

$47.  50 
32.50 
50.00 

250.00 
75.00 

150.00 

110.00 
40.00 

92.50 
67.50 

40.00 
12.50 
45.00 

62.50 
67.50 
20.00 

36.00 
18.00 
25.00 
17.50 
20.00 
32.50 
35.00 
62.50 
40.00 

322 
1,525 

900 
2,400 

130 
5,390 

279 
300 

440 
291 

239 
108 
328 

257 
170 
100 

414 
350 
100 
75 
200 
195 
775 
5,000 
700 

30,  000 
132;  000 

20,  240 

10,  000 
100,  000 

34,000 

14,  000 
30,908 

240,000 
90,160 

140,  000 

206,000 

53,  000 

175,000 
20,073 
10,000 

138,000 

28,835 

251,  906 

16, 397 

63,603 

12, 097 

100,000 

131,900 

129,239 

1906 

1904 

Umatilla 

1906 

Ikanogan .. 

1906 

Yakima  (Sunnvside) . 

1906 

Yakima  (Tieton)...  . 

1907 

Region  II: 

Orland 

1908 

Klamath . 

1906 

Region  III: 

Salt  River.. 

1903 

Yuma 

1905 

Region  IV: 

rncompahsrre ...  .  . 

1904 

Newlands  (Truckee-Carson)... 

1903 

Qrand  Valley ... 

1912 

Region  V: 

Rio  Grande 

1906 

Carlsbad 

1906 

Hondo ..  ... 

1904 

Region  VI: 

Flathead  (Indian) 

1907 

Huntley  

1906 

Milk  River 

1906 

Sun  River 

1906 

Lower  Yellowstone 

1905 

North  Dakota  pumping  (Williston)  ... 
Belle  Fourche 

1906 
1905 

Shoshone  ... 

1904 

Region  VII:  North  Platte 

1905 

Weighted  average  increase . 

759.2 

Total  acreage 

2, 177,  358 

Data  taken  from  replies  by  project  managers  to  circular  letter  No.  152,  dated  Aug.  13, 1913. 
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Mr.  Wabne.  It  shows  that  as  of  1913  the  average  price  of  unim- 
proved land  had  increased  by  759.2  percent  on  the  25  projects  studied. 
This  tremendous  increase  in  the  price  of  land  took  place  quickly.  For 
11  of  the  projects,  only  7  years  had  elapsed  since  construction  began. 
Two  other  projects  had  been  in  existence  only  6  years ;  another  for  5 
years :  and  another  only  1  year.  For  four  others,  8  years  had  elapsed ; 
and  another  four  had  been  started  9  years  before  the  survey  was  made. 
Only  two  projects  had  had  a  life  of  10  years  at  that  time. 

Speculation  varied  considerably  from  project  to  project.  On  the 
Tieton  division  of  the  Yakima  project.  Washington,  the  prices  of 
unimproved  land  increased  by  almost  5.400  percent :  on  the  Mmidoka 
project,  1,525  percent:  on  the  Okanogan  project,  Washington.  2.400 
percent,  and  on  the  Shoshone  project,  Wyoming.  5,000  percent. 

What  was  happening  to  the  value  of  land  that  was  not  affected  by 
Federal  expenditures  for  irrigation  and  reclamation  in  these  same 
States  ?  I  should  like  to  insert  in  the  record  here  the  facts  with  regard 
to  this  which  are  shown  in  table  II. 

Senator  Ecton.  Without  objection  table  II  will  be  included  in  the 
record  at  this  point. 

(The  table  referred  to  follows  :) 

NON-PROJECT  LAND  VALUES,    1905-13 

What  was  happening  to  the  value  of  land  that  was  not  affected  by  Federal 
expenditures  for  irrigation  and  reclamation  in  these  same  States?  I  should  like 
to  insert  in  the  record  here  the  facts  with  regard  to  this  which  are  shown  in 
table  II,  as  follows. 

Table  II. — Value  per  acre  of  all  land  in  farms,  1905  to  1913 


State 

11  Western  States 

Percent 
increase, 

1905 

1910 

1911 

1912 

1913 

1913  over 
1905 

Montana 

$7.76 
20.92 

7.28 
16.59 

6.74 
10.35 
18.00 

9.37 
22.94 
18.65 
30.65 

$18.  58 
46.38 
11.46 
30.19 
9.92 
37.93 
34.60 
14.59 
48.84 
38.99 
51.93 

$18.  86 
46.15 
11.51 
29.88 
9.62 
36.56 
34.31 
15.72 
49.76 
39.  75 
56.50 

$19. 10 
45.93 
11.55 
29.  5o 
9.32 
35.21 
34.02 
16.83 
50.74 
40.50 
60.98 

$19.  38 
45.65 
12.14 
30.19 
9.21 
33.84 
34.00 
18.10 
51.  53 
41.25 
64.50 

149.7 

Idaho..     .  . 

118.2 

Wyoming .       .  " 

66.8 

Colorado 

82.0 

New  Mexico ....          .  .     _. 

36.6 

Arizona _ 

227.0 

Utah 

88.9 

Nevada...  ..  ..  .      .. . 

93.2 

Washington ... 

124.6 

Oregon ...     . 

121.2 

California .  .  . 

110.4 

Average  increase 

110.8 

Table  II  shows  that  from  1905  to  1913  the  value  of  all  land  in  farms  in  the  11 
Western  States  increased  by  only  110.8  percent,  compared  to  the  dizzy  heights 
reached  on  the  reclamation  projects.  The  greatest  increases  in  values  of  land 
occurred  in  the  States  of  Arizona,  Montana,  and  "Washington,  where  they 
amounted  to  227,  150  and  125  percent,  respectively.  In  New  Mexico,  the  increase 
was  as  low  as  37  percent  during  this  same  8-year  period. 

These  data  prove  that  speculators  were  cashing  in  on  the  Government's 
expenditures  for  irrigation  projects. 


THE  SETTLER  WAS  THE  VICTIM 

This  was  the  era  when  the  deprecating  remark  gained  currency  that  "it  takes 

three  crops  of  settlers  to  make  a  successful  irrigation  project."     Nearly  every 

one  of  the  original  settlers  who  bought  into  projects  at  such  inflated  prices  found 

it  impossible  to  make  a  go  of  it.    There  is  a  great  difference  in  the  real  worth  of 
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unimproved,  dry  land  and  that  of  developed,  irrigated  land,  but  the  difference  is 
made  up  of  two  principal  elements.  One  of  these  is  the  labor  of  the  settler  who 
must  construct  his  farm  ditches,  clear  and  level  his  land,  and  plant  and  raise  his 
first  crop.  The  other  is  the  construction  cost  of  the  project  which  is  charged' 
against  the  land,  and,  although  the  terms  are  generous,  must,  nevertheless,  be 
repaid  to  the  United  States.  The  settler  who  bought  in  at  boom  prices  found  he 
still  had  these  two  factors  against  him,  although  often  he  had  paid  prices  that 
were  as  high  as  a  debt-free,  improved,  irrigated  farm  should  bring. 

Mr.  Wabne.  Table  II  shows  that  from  1905  to  1913,  the  same  period 
shown  in  table  I,  the  value  of  all  land  in  farms  in  the  11  Western  States 
increased  by  only  110.8  percent,  compared  to  the  dizzy  heights  reached 
on  many  of  the  reclamation  projects.  The  greatest  increases  in  values 
of  nonreclaimed  land  occurred  in  the  States  of  Arizona,  Montana,  and 
Washington,  where  they  mounted  to  227  percent,  150  percent,  and  125 
percent,  respectively.  In  New  Mexico,  the  increase  was  as  low  as  37 
percent  during  this  same  8-year  period. 

These  data  prove  that  speculators  .were  cashing  in  on  the  Govern 
ment's  expenditures  for  irrigation  projects. 

This  was  the  era  when  the  deprecating  remark  gained  currency  that 
"it  takes  three  crops  of  settlers  to  make  a  successful  irrigation  project." 
Nearly  every  one  of  the  original  settlers  who  bought  into  projects  at 
such  inflated  prices  found  it  impossible  to  make  a  go  of  it. 

There  is  a  great  difference  in  the  real  worth  of  unimproved,  dry 
land  and  that  of  developed,  irrigated  land,  but  the  difference  is  made 
up  of  two  principal  factors.  One  of  these  is  the  labor  of  the  settler 
who  must  construct  his  farm  ditches,  clear  and  level  his  land,  and  plant 
and  raise  his  first  crop.  The  other  is  the  value  of  the  water  in  increas- 
ing productivity  which  is  partially  reflected  in  the  construction  cost 
of  the  project  charged  against  the  land,  and,  although  the  terms  are 
generous,  must,  nevertheless,  be  repaid  to  the  United  States.  The 
settler  who  bought  in  at  boom  prices  found  he  still  had  these  two 
factors  against  him,  although  often  he  had  paid  prices  for  unimproved 
land  that  were  as  high  as  a  debt-free,  improved,  irrigated  land  should 
bring. 

The  experience  of  those  early  days  demonstrated  that  it  is  not 
enough  simply  to  place  a  limit  on  the  amount  of  land  for  which  any 
one  landowner  might  receive  water.  When  that  fact  had  been  ade- 
quately demonstrated,  the  Congress  added  in  1926  the  antispeculation 
teeth  to  the  law.  The  factors  contributing  to  the  speculation  are  now 
clear. 

On  public  land,  almost  as  soon  as  surveys  were  commenced  in  an 
area,  it  would  become  known  that  a  Federal  reclamation  project,  per- 
haps involving  the  expenditure  of  millions  of  dollars,  was  in  the  offing. 
Immediately,  filings  would  begin  on  public  lands  for  homesteads,  even 
though  everyone  knew  that  it  might  be  years  before  the  irrigation 
water  could  be  delivered. 

It  was  a  frailty,  later  corrected,  of  the  original  act  of  1902  that, 
although  the  public  lands  could  be  withdrawn  for  reclamation  pur- 
pose-, the  law  did  not  at  the  same  time  prevent  the  filing  for  home- 
steads. Premature  entry  and  settlement  occurred,  largely  by  those 
bent  on  speculation. 

The  minority  report  of  the  Senate  Committee  on  the  Irrigation  of 
Arid  Lands  in  1911,  which  looked  into  this  problem,  and  the  Director 
of  the  Reclamation  Service,  in  his  eleventh  annual  report,  pointed  out 
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that  homesteaders  were  frequently  settlers,  or  to  the  Government, 
which  often  had  to  purchase  rights-of-way  through  the  same  lands  for 
canals  after  the  surveys  that  touched  off  the  boom  had  been  completed. 
These  relinquishments  were  sold  as  high  as  $100  an  acre  and  more, 
though  the  lands  remained  dry. 

Thus  the  second  comers  to  the  project  lands,  who  were  the  real 
farmers,  had  terrible  burdens.  Not  only  must  they  clear  and  level 
the  land  and  prepare  the  soil,  while  building  their  nouses  and  barns, 
and  not  only  had  they  to  pay  for  the  construction  of  the  works,  but 
they  also  had  to  shoulder  the  burden  of  paying  from  8  to  12  percent 
interest,  in  those  days,  on  the  unearned  increment  in  the  inflated  prices 
which  the  speculators  had  charged  for  the  land.  Many  such  settlers, 
in  fact,  lost  their  farms  to  the  third  comers  to  the  land,  thus  giving  color 
to  the  "three-crop"  derision. 

As  a  result,  the  Congress  in  the  act  of  May  25,  1910  (36  Stat.  836), 
section  5,  provided  that  no  entry  should  be  thereafter  made  and  no 
entryman  permitted  to  go  upon  lands  reserved  for  irrigation  purposes 
until  the  unit  of  acreage  per  farm  unit  and  water  charges  and  date 
of  delivery  had  been  fixed  and  publicly  announced. 

In  addition,  the  Bureau  of  Reclamation,  under  powers  still  later  con- 
ferred, has  devised  methods  for  selecting  the  settlers  on  public  lands 
so  as  to  preclude  those  whose  sole  interest  might  be  that  of  land 
speculation. 

Today  there  is  no  speculation  in  public  lands  of  the  projects. 

Senator  Downey.  Of  course,  there  would  not  be  any  on  any  of  these 
three  projects,  Mr.  Warne. 

Mr.  Warne.  No,  sir ;  not  on  public  lands. 

Senator  Downey.  And  practically  all  your  discussion  so  far  has  had 
reference  to  projects  in  which  the  Bureau  of  Reclamation  and  the 
Government  allowed  the  public  lands  to  be  turned  loose  in  this  orgy 
of  speculation  that  you  have  described. 

Mr.  Warne.  That  is  not  true,  sir.  As  I  shall  show  in  a  moment, 
more  than  half  of  all  the  lands  were  privately  owned  at  the  time  these 
projects  were  authorized  and  two-thirds  by  the  time  water  was  ready 
for  delivery. 

Senator  Downey.  Which  was  a  most  unhappy  situation,  undoubt- 
edly. 

Mr.  Warne.  Yes,  it  was. 

Senator  Downey.  We  are  agreed  to  that,  certainly. 

Mr.  Warne.  Now,  the  Reclamation  Act  of  1902  provides  for  the 
irrigation  of  both  public  and  private  lands.  At  first,  it  was  believed 
that  mainly  public  domain  would  be  involved.  At  the  very  outset, 
however,  the  advantages  of  the  areas  where  part  of  the  land  was 
already  in  private  ownership  were  vigorously  pressed  and,  in  many 
instances,  these  locations  did  afford  greater  opportunity  for  the  de- 
velopment and  settlement  of  a  project  than  could  be  found  in  areas 
composed  exclusively  of  public  domain. 

Some  of  the  early  projects  included  only  privately  owned  land,  and 
on  nearly  all  of  the  projects  there  was  a  considerable  portion  of  private 
land.  More  than  one-half  of  all  the  lands  included  was  privately 
owned  at  the  time  the  projects  were"  authorized,  and  about  two-thirds 
of  all  lands  under  water  contract  with  the  Government  in  1924  were  in 
private  hands  by  the  time  water  was  ready  for  delivery  on  the  projects. 
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Senator  Downey.  And  in  these  projects,  Mr.  Warne,  all  the  prop- 
erty is  in  private  hands? 

Mr.  Warne.  I  believe  without  exception  that  is  true  on  the  three 
projects  included  in  this  bill. 

Even  after  the  owners  of  these  private  lands  agreed  to  divest 
themselves  of  their  holdings  in  excess  of  the  permissible  160  acres, 
there  was  no  way  in  the  early  days  of  reclamation  under  the  1902  act  to 
prevent  the  placing  of  any  extravagant  price  on  the  excess  land  which 
the  owners  chose  to  place. 

Some  prices  were  so  high  as  to  prevent  the  purchase  and  settlement 
of  project  lands. 

The  Fact  Finders  Report,  made  in  1924  by  a  distinguished  group  of 
men  appointed  by  Secretary  of  the  Interior  Hubert  Work  to  look  into 
the  problems  of  irrigation  and  reclamation,  contains  many  instances  of 
these  private  lands  being  sold  to  settlers  at  prices  that  proved  unbear- 
able. I  refer  you  to  pages  37,  38,  111,  112,  113,  124,  and  141  of  the 
Fact  Finders  Report. 

Senator  Downey.  Mr.  Warne,  practically  all  of  the  private  lands 
you  are  speaking  of,  that  passed  from  public  to  private  ownership 
when  the  projects  were  being  promoted,  were  undeveloped  lands,  un- 
irrigated  lands? 

Mr.  Warne.  Yes,  sir;  but  on  many  projects  some  lands  had  been 
irrigated  by  simple  stream  diversions  under  private  initiative  which 
required  additional  storage  and  supplemental  water  to  round  out  the 
growing  season.  We  have  over  1,600,000  acres  of  such  lands  on  proj- 
ects receiving  water  now. 

Senator  Downey.  Not  supplemental  projects? 

Mr.  Warne.  I  believe  most  of  it  is  unirrigated  land  at  the  time,  that 
is  right. 

The  effects  of  these  "land  boom"  prices  for  project  land  also  included 
serious  jeopardy  to  the  economic  feasibility  of  the  projects.  Again 
and  again  the  settlers  came  to  Washington  or  sent  their  representa- 
tives to  plead  for  a  reduction  in  their  construction  charges,  to  seek 
to  postpone  their  payments,  and  otherwise  to  seek  relief  to  make  it 
possible  for  them  to  continue  to  farm  the  project  land.  The  repay- 
ment principle  and  program  were,  in  instances,  broken  down  in  this 
manner. 

In  many  areas,  land  prices  rose  to  such  heights  that  bona  fide  farmers 
passed  the  project  by.  This  slowed  down  the  settlement  and  develop- 
ment of  the  lands,  which  also  postponed  the  date  when  repayment  for 
construction  by  the  water  users  could  begin.  Canals  without  customers 
became  the  order  of  the  day  on  some  projects. 

Speculators  in  these  ways  defeated  to  a  large  extent  the  economic 
and  social  purposes  of  the  Federal,  interest-free  expenditures  for 
irrigation  projects. 

The  Fact  Finders  Committee  and  also  the  Congress,  as  evidenced  by 
the  passage  in  1926  of  the  Omnibus  Adjustment  Act,  believed  that  the 
owners  of  excess  land  should  be  required  to  sell  that  land  at  prices 
which  represented  its  actual  value  without  reference  to  the  proposed 
construction  of  the  irrigation  works.  Section  12  of  the  Reclamation 
Extension  Act  of  1914  (38  Stat.  089)  and  section  46  of  the  Omnibus 
Adjustment  Act  (44  Stat.  030)  so  provide  and  section  46  also  provides 
that  these  restrictions  on  the  price  at  which  such  land  may  be  sold 
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are  to  hold  until  at  least  one-half  of  the  construction  charges  against 
the  lands  are  fully  paid. 

Fortunately,  the  record  has  been  sufficiently  preserved,  as  a  result 
of  testimony  before  congressional  committees  and  through  reports  to 
permit  careful  summarization  by  projects  of  all  salient  details.  A 
project-by-project  review  leaves  no  room  for  doubt  of  the  need  for 
.  speculation  controls  on  reclamation  projects.  I  shall  not  try  to  cover 
all  projects,  but  will  give  a  review  of  some  that  are  typical. 

RIO  GRANDE  PROJECT 

On  the  Rio  Grande  project  construction  began  on  the  Rio  Grande 
project,  New  Mexico-Texas,  in  1906,  but  as  the  plans  were  developing, 
the  prices  for  the  unimproved  desert  land  had  risen  by  that  year  to 
$15  or  $25  an  acre.  In  1913,  only  7  years  later,  the  prices  of  this  same 
unimproved  land  had  risen  to  $50  and  $75  an  acre.  In  February 
1916  the  Central  Board  of  Review,  discussing  certain  recommendations 
for  project  development,  said : 

About  three-fifths  of  the  American  lands  under  this  project  are  held  by  owners 
in  comparatively  large  areas,  so  that  the  greater  part  of  it  is  excess  land  which 
must  be  sold.  From  the  best  information  obtainable,  much  of  this  land  was 
not  bought  for  the  purpose  of  making  homes  but  for  the  purpose  of  reselling 
it  at  a  profit  to  actual  settlers.  The  prices  at  which  it  is  being  held  are  so  far 
above  the  original  cost  as  to  make  this  a  serious  obstacle  to  development.  In 
other  words,  it  is  an  attempt  to  collect  from  the  actual  settler  all  the  ad- 
vantages of  the  Government's  expenditure  in  the  way  of  enhanced  prices.  This  is 
a  more  serious  obstacle  than  project  costs. 

In  explaining  the  failure  of  the  project  lands  to  be  settled  com- 
pletely, in  spite  of  extensive  promotional  activities,  the  president  of 
the  Elephant  Butte — which  is  on  the  Rio  Grande  project — irrigation 
district  stated  in  a  report  to  the  Board  of  Survey  and  Adjustment 
that — 

The  reason  is  that  even  the  most  unthinking  and  inexperienced  would-be 
farmer  is  wise  enough  to  know  that  he  can't  clear,  level,  and  build  up  the 
fertility  where  leveled,  crop  his  farm,  feed  his  family,  and  pay  the  tremendous 
overhead. 

He  was  referring  to  the  amortization  and  interest  charges  on  land 
purchases  and  irrigation  construction  cost  charges  when  he  referred 
to  "overhead." 

In  discussing  what  action  should  be  taken  with  respect  to  a  plea 
from  the  water  users  to  reduce  the  construction  charges  against  the 
land,  the  Board  had  this  to  say : 

It  will,  however,  only  add  to  the  injustice  and  wrong  to  the  ultimate  actual 
user  of  water  on  this  project  if  the  project  cost  is  reduced  now,  because  the 
benefits  will  not  go  to  the  settler  but  will  be  appropriated  by  the  speculative 
owner. 

The  Board  advocated  immediate  action  to  protect  the  bona  fide 
settler  against  loss  of  time  and  money  through  a  program  to  warn 
prospective  settlers  of  the  total  land  and  water  charges  they  would 
have  to  face  if  they  undertook  to  purchase  at  the  then  inflated  prices. 
The  Board  also  recommended  that  the  Government  purchase  the  land 
and  settle  it  under  a  system  of  organized  aid  and  direction,  with  low 
interest  rates  and  long-term  credit  such  as  was  being  done  in  Aus- 
tralia. This  plan  was  adopted  in  1943  for  the  control  of  speculation 
on  the  great  Columbia  Basin  project  in  the  State  of  Washington. 
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SALT  RIVER  PROJECT 

Construction  began  on  the  Salt  River  project,  Arizona,  in  1903. 
Of  the  land  originally  included  in  the  project  area,  only  about  16,000 
acres  were  public  lands.  The  rest,  over  224,000  acres,  were  in  private 
hands.     Some  of  these  private  lands  had  been  irrigated  partially. 

Some  of  the  private  holdings,  such  as  those  held  by  the  Chanler 
Land  Improvement  Co.  and  Messrs.  Murphy  and  Fowler,  were  large. 
A  typical  land  boom  was  unleashed  at  the  time  the  project  was  begun. 
Land  changed  hands  rapidly,  with  increases  of  from  $5  to  $10  an  acre 
between  each  sale.  Finally,  the  eventual  settler  was  faced  with  the 
impossible  job  of  earning  enough  to  pay  high  interest  rates  and  amor- 
tization on  his  land,  and  construction  charges  as  well. 

The  Chinese  farmers  in  the  valley  had  gained  a  virtual  monopoly  on 
truck  farming  at  the  time  and  most  of  the  settlers  could  not  afford  the 
long  development  period  required  to  get  citrus  trees  into  production. 
This  became  the  sole  prerogative  of  a  few  wealthy  landowners.  Most 
settlers  were  restricted  practically  to  the  planting  of  alfalfa.  Until 
191-£  there  had  been  a  good  market  for  alfalfa  in  the  Los  Angeles  area, 
but  then  the  crop  began  to  be  grown  in  southern  California.  All  this 
led  to  serious  financial  consequences  for  the  settlers.  (Hearings,  House 
Committee  on  Appropriations,  63d  Cong.,  2d  sess.,  1924,  pp.  76-82.) 

In  1913  the  project  engineer  reported  that  by  the  time  construction 
began  10  years  before,  the  price  of  unimproved  desert  land  had  risen 
to  $17.20  an  acre.  Seven  years  after  construction  began,  this  same 
unimproved  land  was  selling  for  an  average  of  $92.50  an  acre,  an  in- 
crease of  440  percent — table  1.  Much  of  it  was  disposed  of  at  from 
$200  to  $300  an  acre,  and  some  that  was  close  to  Phoenix  proper  sold 
for  $500  an  acre. 

The  effects  of  this  speculative  rise  in  unimproved  land  prices,  both 
on  the  settlers  and  on  the  repayment  prospects  of  the  project,  were 
described  by  the  then  Commissioner  of  Reclamation,  Mr.  F.  H.  Newell, 
during  hearings  before  the  House  Committee  on  Irrigation  of  Arid 
Lands  on  January  27,  1912: 

The  water  users  on  the  project  believe  that  important  concessions  in  making 
repayments  are  necessary,  especially  in  the  case  of  the  numerous  settlers  who 
have  recently  come  to  the  valley  and  who  have  purchased  lands  at  a  high  price 
and  which  are  now  heavily  mortgaged.  These  men  are  struggling  under  a  debt 
with  large  interest  charges  and  will,  of  course,  have  great  difficulty  in  making 
prompt  payments  to  the  Government  for  water  if  they  consider  the  real-estate 
dealer  or  former  owner  of  the  land  as  a  preferred  creditor.  They  figure  about 
this  way:  A  man  has  bought  land  at  about  $150  an  acre  and  has  paid,  say,  a 
tenth  down,  with  interest  at  8  percent  on  this  $120,  or  $9.60  an  acre,  and  must 
pay  ;i  tenth  payment  of  $15  more,  or  $24.60  an  acre,  and  must  support  his  family 
in  addition.  He  therefore  arrives  at  the  conclusion  that  he  cannot  afford  to 
pay  the  Government.  He  forgets  that  it  is  the  water  furnished  by  the  Govern- 
ment which  alone  gives  value  to  the  land.  There  is  constantly  before  him  the 
fact  that  the  rich  Government  does  not  need  the  money  and  may  be  put  off,  while 
at  the  same  time  he  believes  that  the  monev  lender  or  man  who  holds  the 
mortgage  on  his  property  cannot  be  thus  held  off. 

The  existence  of  this  class  of  landowners;  namely,  those  who  have  bought  at 
high  prices  and  are  loaded  with  debt,  constitutes  the  main  argument  in  favor 
of  concessions  regarding  payment  and  leaves  the  Government  with  the  alterna- 
tives— 

First,  enforce  payment  at  the  rate  of  one-tenth  each  year  for  10  vears.  This, 
it  is  stated,  will  send  many  of  the  small  landowners  to  the  wall,  as  they  cannot 
1«'«-|)  up  their  payments  to  their  creditors  and  maintain  the  high  rate  of  interest 
and  support  their  families  if  in  addition  they  must  refund  to  the  Government. 
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Second,  grant  such  concessions  in  the  way  of  extension  of  time  or  graduated 
payments  as  will  enable  these  debt-burdened  landowners  to  succeed,  thus  placing 
the  Government  in  the  attitude  of  waiting  while  the  original  holder  or  speculator 
collects  the  earnings  of  the  settler. 

YAKIMA   PROJECT— TIETON    DIVISION 

•  Construction  on  the  Tieton  division  of  the  Yakima  project  in  Wash- 
ington began  in  1907.  Apparently  speculation  on  the  lands  in  this 
area  did  not  begin  before  construction  as  it  had  on  many  other  projects, 
for  the  project  engineer  reported  that  large  blocks  of  unimproved 
land  within  the  project  area  had  sold  at  50  cents  to  $5  per  acre — the 
average  was  $2.75.  After  the  construction  was  started,  the  prices  of 
unimproved  land  advanced  to  from  $100  to  $300  an  acre.  Many  tracts 
were  sold  to  prospective  settlers  at  these  inflated  prices. 

Values  of  unimproved  land  on  the  Okanogan  project,  Washington, 
before  the  construction  of  the  project  began  in  1906,  had  reached  about 
$10  an  acre.  Shortly,  they  soared  and  by  1913  unimproved  land  was 
being  sold  for  from  $250  to  $500  an  acre.  Loose,  sandy  land  on  what 
is  locally  known  as  the  flat  was  selling  for  $75  an  acre  in  1913.  Land 
with  3,  or  4-year-old  orchards  was  selling  from  $400  to  $525  an  acre 
at  that  time,-although  the  early  flush  of  speculative  prices  was  reported 
to  be  falling  off  somewhat  by  then. 

Commenting  on  the  general  conditions  on  the  project  in  1913,  the 
project  supervisor  stated : 

Property  here  as  elsewhere  has  undoubtedly  in  many  cases  rendered  the  best — 
agricultural  and  irrigation — methods  impossible,  due  to  cost.  It  is  thought  that 
these  hard  times  being  experienced  will  continue  for  2  or  3  years  on  this  project, 
and  within  that  time  considerable  fruit  will  undoubtedly  be  shipped,  and  the 
growth  of  other  crops  will  also  aid  materially.  The  speculator  will  have  to  sell 
by  that  time  to  some  bona  fide  farmer  and  at  such  a  price  as  will  make  it  pos- 
sible for  the  buyer  to  live.  The  high  prices  of  land  and  over-speculation  have 
undoubtedly  caused  the  stagnation  which  is  affecting  the  entire  country  at  present. 

YUMA  PROJECT,  ARIZONA 

The  Yuma  project  in  Arizona  was  begun  in  1905.  Unimproved 
land  before  construction  began  was  selling  for  $15  to  $20  an  acre.  By 
1911,  the  project  engineer  reported,  prices  of  such  land  had  reached 
such  a  high  level  that  settlement  was  deterred.  However,  by  1913, 
prices  had  receded  to  $60  to  $75  an  acre. 

Others  were  similar — the  speculative  story  on  these  projects  was 
more  or  less  the  same  as  those  of  others  which  had  been  undertaken 
up  to  1913  when  the  survey  was  made. 

The  farmers'  ability  to  carry  their  repayment  obligations  for  the 
irrigation  construction  charges  was  lessened  by  the  speculation.  By 
1923  the  situation  had  become  so  acute  that  the  Fact  Finders  Commit- 
tee was  appointed  by  the  Secretary  of  the  Interior  to  see  what  should 
or  could  be  done.  The  Secretary  reported  that  as  of  December  31, 
1922,  $6,000,000  of  construction  and  operation  and  maintenance 
charges  were  due  and  unpaid  by  the  water  users. 

The  committee  studied  each  project.  Again  and  again  in  its  report, 
the  committee  commented  on  the  important  part  which  land  specula- 
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tion  had  played  in  creating  the  conditions  that  it  found.     The  follow- 
ing statements  in  the  report  are  typical : 

The  greedy  owners  of  private  lands,  ready  to  trade  upon  the  natural  desire 
of  vigorous,  hard-working  men,  for  independent  homes,  should  and  could  have 
been  squelched. 

Of  great  importance  also  in  explaining  the  difficulties  of  the  Reclamation 
Service,  is  the  failure  of  the  original  act  to  provide  such  control  over  the  rights 
as  to  require  at  the  time  of  each  transfer  a  proper  proportion  of  increased  value 
to  be  paid  on  construction  charges.  As  a  result  existing  construction  charges 
have  been  ignored  when  transfers  were  made,  thus  leaving  the  last  purchaser 
burdened  with  the  increased  land  value  as  well  as  the  construction  cost.  This 
combined  burden  of  indebtedness  made  it  difficult  and  in  some  instances  im- 
possible for  the  settler  to  meet  his  annual  obligation  to  the  Government. 

Table  III,  which  I  offer  here  for  the  record,  lists  the  actual  financial 
losses  which  the  committee  felt  would  be  necessary,  a  total  of 
$18,561,146. 

Table  IV,  which  I  offer  here  for  the  record,  shows  that  in  the  main 
those  projects  on  which  the  greatest  amount  of  speculation  occurred 
in  their  formative  years  had,  a  few  years  later,  the  most  delinquency. 
The  delinquency  on  projects  which  had  had  relatively  little  speculation 
was  negligible. 

Senator  Ecton.  Without  objection  tables  III  and  IV  will  be  inserted 
in  the  record  at  this  point. 

(The  tables  referred  to  follow:) 

Table  III. — Recommendations  of  fact  finders  committee  on  values  of  construc- 
tion charges  to  be  suspended  and  forgiven  on  Bureau  of  Reclamation  projects, 
1926  Omnibus  Adjustment  Act 1 


Project 

Resolution 
No. 

Probable 
loss  2 

Definite 

lOSS  ^ 

Salt  River 

37 
40 
38-39 
41 
42 
43 
44 
45 
46 

$382,  097 

Yuma  auxiliary . 

None 
$2,  700, 000 

None 
1, 000,  000 
1,  500,  000 

Yuma .. _.  . 

1,  361,  000 

Orland 

Grand  Vallev 

Lncompahgre .  . 

47,  370 

King  Hill 

1,  000,  000 

Minidoka .  .  . .. 

None 
None 

Boise .  ..  

Garden  City ...  . 

334,  475 

Huntley .  . 

47 

48 

49 

400, 000 

100,  000 

Milk  River 

3,  000,  000 

Sun  River: 

Fort  Shaw  division 

130, 000 

70, 000 

Greenfields  division 

1,  850,  000 

Lower  Yellowstone .. 

50 
51 
52 
53 
54 
54 
55 
64 
56 
57 
58 
59 
60 
61 
63 
62 
65 

1,  000,  000 

North  Platte 

600, 000 

N'ewlands , 

3,  500,  000 

Carlshad 

None 

Hondo.. 

371,  886 

Buford-Trenton... 

294,  318 

Williston  

^ 

600,  000 

Rio  Grande 

None 

Umatilla 

600,  000 

Klamath 

500, 000 
750,  000 

None 
500, 000 

None 
750,  000 

(4) 

None 

250  000 

Belle  I'ourehe 

Strawberry  Valley.. 

Okanogan    

275,  000 

Yakima. 

Shoshone,  Frannie  division 

2.  325,  000 

Riverton      

1,  200,  000 

Secondary  

Total.. 

8,  830,  000 

18,  561,  146 

_ 

1  Documenl  No.  92,  68th  Cong.,  1st  sess.,  pp.  142-143. 

I  on  acreages  not  then  capable  of  profitable  production  but  possibly  susceptible  of  restoration. 
1  Based  on  items  which  would  result  in  actual  depletion  of  the  reclamation  fund. 
4  I  nder  construction. 
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Table  IV. — Percent  increase  of  values  of  unimproved  land  by  1913,  and  proportion 
of  unpaid  construction  charges  by  1923  on  certain  reclamation  projects 


Project 

Percent 
increase  in 
value  of  un- 
improved 
land  by  1913 

Percent 
construction 
charges  '  due 
and  unpaid 

by  1923 

Shoshone    - .         ... 

5,000 

2,400 

775 

700 

291 

1,525 

900 

350 

75 

170 

108 

300 

23.7 

Okanogan.  .     _               

»29.0 

Belle  Fourche,.. -. - 

36.2 

North  Platte 

27.8 

Yuma        ...     . --.     .-     .  . 

3  36.3 

10.4 

Umatilla . 

12.3 

8.2 

12.3 

Carlsbad  .                           . 

8.3 

Newlands..  ..             .    ...  .  

4.5 

Klamath 

5.4 

J  Source:  Fact  Finders  Report,  1924,  p.  143. 
»  1920. 
» 1918. 

One  example :  The  Shoshone  project,  on  which  the  value  of  unim- 
proved land  increased  by  5,000  percent  from  1904  to  1913,  had  in 
1923,  23.7  percent  of  construction  charges  due  and  unpaid. 

Little  speculation  took  place  on  the  Newlands  and  Carlsbad  project 
occurred.  Between  1903  and  1913  the  prices  of  unimproved  land 
on  the  Newlands  project,  Nevada,  increased  by  only  108  percent,  little 
more  than  the  increase  of  93.2  percent  in  value  of  all  farm  land  in  the 
State.  In  1923  only  4.5  percent  of  the  construction  charges  were 
unpaid  on  the  Newlands  project.  Similarly,  on  the  Carlsbad  project 
the  value  of  unimproved  land  rose  170  percent  from  1906  to  1913,  and 
its  unpaid  construction  charges  in  1923  were  only  8.3  percent. 

While  the  correlation  shown  on  these  figures  in  table  IV  between 
speculation  and  delinquency  is  not  perfect,  and  there  were  undoubtedly 
other  factors  which  influenced  delinquency,  there  can  be  no  doubt  that 
in  1923  the  early  speculation  in  project  lands  still  adversely  affected 
repayments  of  the  projects,  and  the  imminent  bankruptcy  of  the  settlers 
was  apparent  to  the  Fact  Finders  Committee. 

The  delinquencies  in  construction  and  operation  and  maintenance 
payments  have  been  greatly  reduced,  the  latter  entirely  eliminated, 
since  1926,  when  the  speculation  controls  were  provided  teeth. 

How  well  have  the  antispeculation  provisions  worked  ? 

The  provisions  in  the  Omnibus  Adjustment  Act  of  1926,  calling 
for  the  securing  of  recordable  contracts  from  owners  of  excess  land, 
have  been  applied  on  many  reclamation  projects  since  that  time. 

On  the  Vale  project  in  Oregon,  begun  20  years  ago,  recordable  con- 
tracts were  signed  with  owners  of  excess  land  for  the  entire  excess 
acreage  on  that  project.  The  owners  since  have  disposed  of  all  of  this 
excess  land.  The  average  price  at  which  that  unimproved  land  was 
sold  was  $10  per  acre.  This  took  place  since  1926,  when  the  present 
law  was  enacted,  and  it  is  in  sharp  contrast  with  the  earlier  history. 

On  the  Owyhee  project,  Oregon  and  Idaho,  a  new  project,  built  since 
the  Vale  contract  was  started,  recordable  contracts  were  secured  for 
approximately  12,500  acres  of  excess  land.  The  excess  land  was 
mainly  in  the  ownership  of  two  large  land  companies,  the  Eastern 
Oregon  Land  Co.  and  the  Oregon  &  Western  Colonization  Co.     Both 
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companies  executed  recordable  contracts  and  disposed  of  the  excess 
land  over  a  period  of  several  years.  These  excess  lands  were  sold  at 
the  appraised  price  established  by  the  Secretary  of  the  Interior.  The 
average  appraised  price  on  this  unimproved  land  was  slightly  less  than 
$10  per  acre.  In  the  case  of  each  sale,  the  agent  of  the  company  and 
the  purchaser  joined'  in  an  affidavit  to  the  irrigation  district  setting 
forth  the  sale  price. 

An  additional  5,000  acres  in  the  Gem  and  Black  Canyon  irrigation 
districts  on  the  Owyhee  project  were  excess  land  owned  by  the  State 
of  Idaho.  The  State  sold  its  land  under  its  usual  procedure  of  adver- 
tisement and  auction  to  the  highest  bidder.  Some  of  these  lands  were 
sold  for  as  high  as  $25  per  acre,  by  contrast  with  the  procedure  on  the 
other  lands.  The  Secretary  ruled  that  a  purchaser  of  State  land  within 
the  Gem  or  Black  Canyon  irrigation  districts  might  obtain  a  water 
right  upon  the  execution  of  a  separate  contract  with  the  United  States 
which  required  the  application  to  construction  charges  of  one-half  of 
any  increment  in  price  above  the  Secretary's  appraised  price  from  the 
sale  of  these  lands  to  a  second  owner.  Purchasers  of  State  lands  all 
executed  these  separate  contracts. 

Senator  Downey.  May  I  ask,  was  one  of  these  the  old  Boise  projects, 
the  one  you  are  referring  to  ? 

Mr.  Warne.  No,  sir ;  I  have  not  touched  the  Boise  project  here. 

Senator  Downey.  That  is  one  of  your  late  projects  ? 

Mr.  Warne.  No;  it  was  an  early  project.  There  are  sections  of  the 
Boise  project  that  are  coming  in  at  the  present  time,  but  there  was 
wide  speculation  in  the  land  of  the  Boise  project  in  the  early  days. 

Senator  Downey.  Well,  is  it  true  that  in  that  particular  project  there 
are  now  leases  by  potato  companies  covering  several  thousand  acres  ? 

Mr.  Warne.  Well,  I  cannot  answer  that  for  certain.  I  will  look 
it  up. 

Senator  Downey.  Legally  there  could  be? 

Mr.  Warne.  Legally  there  could  be  and  I  surmise  there  are. 

(The  following  statement  was  submitted  later:) 

Extent  of  Leasing  of  Land  for  Agricultural  Purposes  on  the  Boise  Project, 

Summer  of  1946 

During  the  spring  and  summer  of  1946,  when  the  landownership  survey  of 
Federal  reclamation  projects  was  made,  a  questionnaire  was  sent  out  to  all  project 
engineers  and  superintendents  to  secure  certain  information  of  a  qualitative 
nature  related  to  the  question  of  size  of  ownerships  in  order  to  provide  background 
for  the  survey.  One  of  the  matters  of  interest  to  the  Bureau  of  Reclamation  was 
the  extent  to  which  farmers  on  the  projects  were  leasing  land,  in  addition  to  their 
owned  holdings,  for  agricultural  purposes.  This  information  was  requested  for 
each  irrigation  district  served  by  each  Bureau  project. 

The  table  attached  summarizes  the  replies  received  for  each  irrigation  district 
served  by  the  Boise,  Idaho,  project  to  four  questions  asked  to  determine  the  extent 
and  trend  of  the  leasing  of  additional  land  by  farmers  in  the  project  area.  The 
answers  show  that  the  leasing  of  additional  land  by  farmers  was  not  practiced 
extensively  during  1946,  when  agricultural  prices  and  markets  were  at  their  very 
peak  and  conditions  were  more  favorable  for  such  activities  than  at  any  time  in 
the  last  20  years.  In  most  districts  where  any  leasing  took  place,  not  more  than 
40  additional  acres  were  leased.  The  answers  showed  also  that  there  had  been 
no  increase  in  leasing  tendencies  during  the  war  or  in  recent  years. 

A  quick  review  of  the  questionnaires  received  from  other  Bureau  projects  shows 
similar  answers  on  all  but  one  or  two  of  all  the  other  Bureau  projects  included  in 
the  survey  which  received  water  in  1946. 
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Boise  project,  Idaho — Tabulation  of  comments  on  excess-land  practices 


Water  users'  organization 

To  what  extent 
leasing  of  addi- 
tional land  is 
practiced 

Bange  in  size  of 
acreage  operated 

Tendency  on 

project  for  this 

type  cf  operation 

to  increase  or 
decrease  in  size 

and  number 

Significant 
difference  in 
type  of  crops 
raised  or  crop* 
ping  program 

Farmers'  Cooperative  Ditch 

Co. 
New  York  irrigation  district.. 

Black  Canyon  irrigation  dis- 

None known 

Very  little 

None. 

None ..  . 

Practically  none 
No  change 

No. 

Not   over  80   acres 
rented  by  1  owner. 

No.                 * 

trict. 
Black  Canyon  irrigation  dis- 

 do 

trict  No.  2. 
Big  Bend  irrigation  district. 

do.. 

Very  little  leas- 
ing of  land  at 
any  time. 

No. 

Boise-Kuna    irrigation    dis- 

Limited extent 
only. 

Not    to    any 
great  extent. 

Very  little  prac- 
ticed  in   this 
area. 

Limited   extent 
only. 

A        moderate 
amount. 

Very  little 

None.. 

Small  tracts;  owners 
rent  additional  40 
acres  but  not  to 
exceed  80  acres. 

40-80  acres 

No. 

trict. 
Emmett  irrigation  district 

About  the  same. 

Very    little 
change. 

No  change 

No     noticeable 
tendency. 

No    tendency.. 

None. 

Farmers  Union  Ditch  Co 

Nampa  and  Meridian  irriga- 
tion districts. 

Nampa  and  Meridian  irriga- 
tion districts  (Warren  Act 
only). 

Biverside    irrigation  district. 
Settlers  irrigation  district 

Very  little  practiced. 

A  few  owners  with 
small  farms  rent 
up  to  80  acres  in 
addition  to  farm- 
ing    their     own 
land. 

Probably     average; 
about     40     acres 
leased.    No  large 
examples  known. 

Only    1    example 
known.     He 
leases  40  acres. 

No. 
No. 

No  difference. 
No. 

Wilder  irrigation  district 

Small  extent 

Small-tract    owners 
rent  additional  40 
acres  but  not  to 
exceed  80  acres. 

No  change 

No. 

Senator  Downey.  I  think  that  that  is  correct ;  and  I  think  in  many 
other  of  the  projects  there  are  very  large  leases  to  large  operating 
companies.     There  is  nothing  in  the  law  to  prevent  that  ? 

Mr.  Warne.  No,  sir;  there  is  nothing  in  the  law  to  prevent  the 
leasing  of  land  by  the  owner. 

Senator  Downey.  May  I  intervene  also,  Mr.  Chairman?  I  would 
like  to  get  a  little  further  information. 

Senator  Ecton.  Senator  Downey. 

Senator  Downey.  Now,  the  Government  has  recently  completed  an 
operation  out  in  the  Tule  Lake  district  in  California. 

Mr.  Warne.  Yes,  sir. 

Senator  Downey.  Under  which  some  very  few  veterans — I  have 
forgotten  the  number 

Mr.  Warne.  Eighty-six,  I  think. 

Senator  Downey  (continuing),  were  given  some  very  valuable  par- 
cels of  land,  were  they  not? 

Mr.  Warne.  Yes,  sir. 

Senator  Downey.  Probably  some  of  the  best  land  in  the  State  ? 

Mr.  Warne.  It  is  certainly  very  valuable  land.  I  do  not  think 
it  quite  classes  with  your  valley  lands  of  the  San  Joaquin  or  Imperial 
or  Coachella.     But  it  is  very  good  land. 
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Senator  Downey.  It  is  very  fertile.  It  has  been  leveled  and  had 
been  under  cultivation  heretofore. 

Mr.  Warne.  It  had  been  cultivated;  yes,  sir. 

Senator  Downey.  And  had  been  irrigated  before? 

Mr.  Warne.  Yes,  sir. 

Senator  Downey.  What,  Mr.  Warne,  did  your  Bureau  estimate 
was  the  value  of  that  land?     That  was  public  land,  was  it  not? 

Mr.  Warne.  Yes,  sir. 
*    Senator  Downey.  And  how  much  did  you  value  it  per  acre? 

Mr.  Warne.  Well,  it  was  certainly  worth  at  least  $100  per  acre  in 
that  state. 

Senator  Downey.  You  do  not  think  it  is  worth  about  $250  or  could 
be  sold  for  that  ? 

Mr.  Warne.  I  do  not  believe  it  was  worth  that  amount.  I  am  not 
saying  it  could  not  be  sold  for  that  amount.  But  it  did  not  have  any 
permanent  improvements  on  it  other  than  the  land  leveling  and  the 
first  crop. 

Senator  Downey.  Well,  tell  me  this :  How  long  does  that  veteran 
who  received  that  gift  from  the  Government,  which  I  thoroughly  ap- 
plaud— I  am  not  criticizing — how  long  does  he  have  to  live  there  before 
he  can  sell  it? 

Air.  Warne.  He  has  to  live  there  a  sufficient  length  of  time  to  satisfy 
the  homestead  requirements.  They  have  been  relaxed  some  in  recent 
years  and  veterans  of  the  recent  war  were  given  credit  for  time  spent 
in  the  Army  or  perhaps  it  was  overseas — I  am  not  quite  familiar  with 
what  it  is  now.     I  think  it  is  down  now  to  a  matter  of  a  year  or  so. 

Senator  Downey.  And  if  you  say  that  that  land  in  your  opinion 
is  worth  $100  an  acre  but  possibly  could  be  sold  for  $250,  let  us  assume 
just  for  the  purpose  of  argument  that  both  statements  are  correct. 
Or  it  might  be  even  sold  for  more.  Is  there  any  limitation  on  what 
the  veterans  can  do  with  that  land  at  the  end  of  the  year  or  2  years? 

Mr.  Warne.  When  title  passes  to  him,  there  is  no  limitation  upon 
him. 

Senator  Downey.  So  there  is  a  limitation  for  a  year? 

Mr.  Warne.  He  cannot  pass  the  title  until  he  has  served  out  his  resi- 
dence requirements  and  made  the  improvements  required  under  the 
homestead  laws. 

Senator  Downey.  And  then  if  he  can  find  a  purchaser,  perhaps 
another  veteran,  at  $250  or  $500  an  acre,  he  has  the  legal  right  to 
sell  it?  te         b 

Mr.  Warne.  I  believe  that  is  right. 

Senator  Downey.  And  do  you  think  that  that  type  of  operation  by 
the  Government  in  public  lands  prevents  this  kind  of  a  speculation 
you  are  talking  about? 

Mr.  Warne.  No  ;  I  would  a  whole  lot  rather  have  had  a  different  law 
to  operate  under  for  the  Tule  Lake  project. 

Senator  Downey.  Did  you  ever  ask  for  one? 

Mr.  Warne.  Yes ;  we  did  ask  for  one.  It  was  before  the  Congress 
last  year,  but  it  was  not  acted  on. 

Senator  Downey.  Did  you  ever  talk  to  me  about  it? 

Mr.  Warne.  I  do  not  believe  I  did,  Senator. 

Senator  Downey.  I  am  a  Senator  from  California  ? 
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Mr.  Warne.  The  bill  was  pending  in  the  House  and  we  went  to 
lengthy  hearings  in  the  House  on  H.  R.  520  last  year  for  the  very 
purpose  of  meeting  this  and  similar  situations  that  we  had.  Now, 
application  of  the  bill  would  not  have  been  confined  to  the  Klamath 
project,  you  see. 

Senator  Downey.  In  the  Klamath  project  there  are  already  a  large 
•number  of  leases,  are  there  not  ? 

Mr.  Warne.  There  are  leases  there ;  lands  that  cannot  be  be  perma- 
nently settled  owing  to  their  likelihood  of  overflow  by  the  Tule  Lake 
sump  during  high-water  seasons  that  are  leased  by  the  Government 
presently  to  operators  who  level  and  put  crops  in — harvest  crops. 

Senator  Downey.  Very  well ;  I  do  not  want  to  interrupt  you  of  tener 
than  I  have  to;  I  just  wanted  information  on  those  two  points. 

Mr.  Warne.  Yes,  sir. 

On  the  Deschutes  project,  Oregon,  there  were  excess  lands  in  the 
Jefferson  water-conservancy  district.  Recordable  contracts  for  98  per- 
cent of  this  privately  owned  excess  land  have  been  obtained,  and 
approximately  40  percent  has  been  disposed  of  at  appraised  prices 
varying  from  $25  for  class  1  land  to  $20  for  class  3  land.  Irrigation 
is  just  starting  on  the  project,  which  is  getting  off  to  a  good  beginning. 

On  the  Minidoka  project,  Idaho,  recordable  contracts  were  obtained 
for  100  percent  of  the  privately  owned  excess  land  in  the  American 
Falls  reservoir  district  No.  2,  and  to  date  6,738  acres,  or  94  percent,  has 
been  disposed  of  at  an  average  appraised  price  of  between  $25  and  $30 
per  acre,  depending  on  the  class  of  land. 

On  the  Columbia  Basin-Grand  Coulee  Dam  project,  Washington, 
4,659  recordable  contracts  have  been  signed  by  owners  of  988,950  acres 
of  land  on  this  the  largest  reclamation  project.  This  represents  79.3 
percent  of  the  entire  acreage  and  more  than  two-thirds  of  the  6,748 
owners  of  the  project.  The  average  appraised  value  for  land  on  this 
project  is  $10.54  per  acre.  Irrigation  cannot  begin  for  several  years, 
since  large  canals  are  yet  to  be  completed.  In  general,  there  has  been 
understanding  and  support  for  the  acreage-limitation  and  antispecu- 
lation  provisions  of  the  law  on  this  project. 

I  want  to  add  here  that  on  the  Columbia  Basin  project  the  controls 
are  established  in  the  Columbia  Basin  Project  Act  of  1943  and  they  are 
more  limiting,  less  extensive  even  than  the  controls  in  the  Omnibus 
Adjustment  Act  of  1926.  That  project  is  being  developed  under  a  law 
specifically  designed  to  apply  to  it. 

The  speculation  controls  of  the  Omnibus  Adjustment  Act  of  1926 
have  functioned  successfully  on  later  projects  and  have  prevented 
speculation.     Other  examples  could  be  given. 

Now,  for  fear  that  you  may  think  I  have  belabored  a  point  in  the 
statement  that  may  not  be  applicable  to  areas  where  the  land  is  entirely 
developed  through  a  full  supply  of  irrigation  water,  I  would  like  to 
state  that  there  will  be  some  undeveloped  land  in  private  ownership 
that  will  be  irrigated  by  the  project  in  the  Central  Valley  of  Cali- 
fornia— by  the  Central  Valley  project  as  presently  authorized.  A 
good  deal  of  testimony  has  been  given  here  relative  to  acreages  of  new 
land  without  a  present  water  supply  that  are  considered  to  be  in  the 
Kings  River  project  and  other  projects  that  are  in  the  Central  Valley. 

In  both  of  these  other  projects — i.  e.,  Valley  Gravity,  Texas,  and 
the  San  Luis  project  in  Colorado — a  great  deal  of  undeveloped  land 
will  be  involved  when  the  projects  are  completed. 
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RELATIONSHIP    OF    SPECULATION    TO    PROJECT    SOLVENCY    ON    THOSE    NOW 

BEING   CONSTRUCTED 

To  continue  with  reference  to  land  prices  and  repayment  ability  r 
in  determining  the  economic  feasibility  of  proposed  projects,  a  deter- 
mination is  required  of  the  ability  of  farmers  on  the  lands  to  repay  all 
or  parts  of  the  costs  of  construction  that  are  allocated  to  irrigation.  A 
number  of  budgetary  studies  for  various  types  and  sizes  of  farms  which 
either  exist  now  or  will  exist  on  the  various  projects  have  therefore 
been  made.  These  studies  take  into  account  all  factors  which  enter 
into  returns  from  agricultural  production  and  the  legitimate  costs  of 
securing  that  production,  including  family  living  costs.  They  usually 
arrive  at  an  amount  designated  in  reclamation  parlance  as  the  "return 
of  water,"  which  is  indicative  of  the  farmer's  ability  to  pay  for  con- 
struction out  of  his  farm  activity.  This  is  usually  expressed  in  both 
per  farm  and  per  acre  ability  to  repay  construction  costs. 

Consideration  is  given  in  such  analyses  to  the  farmer's  capital  in- 
vestment in  land  and  irrigation  structures  and  a  cost  item  of  5  per- 
cent is  usually  set  up  as  interest  on  this  land  investment.  This  is  one 
of  the  items  which  must  be  deducted  from  gross  income  before  the 
amount  available  for  construction  charges  can  be  determined. 

Now  it  is  clear  that  if  the  farmer's  investment  in  land  increases,  the 
total  interest  payable  annually  on  that  investment  will  also  increase, 
and  because  of  this  increased  cost  the  repayment  ability  of  the  farmer 
will  decline,  assuming  that  all  other  factors  remain  stable.  It  is  pos- 
sible, therefore,  to  determine,  through  the  ratio  of  interest  on  land 
to  the  amount  available  for  construction  payments,  the  point  at  which 
an  increase  in  land  values  or  prices  will  completely  absorb  the  farmer's 
ability  to  repay  the  Government.  An  analysis  has  been  made  in 
table  V,  which  I  would  like  to  insert  in  the  record  at  this  point. 

Senator  Ecton.  Without  objection,  the  table  V  will  be  placed  in 
the  record  at  this  point. 

(Table  V  is  as  follows :) 
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Table  V. — Relationship  of  land  values  to  repayment  ability  on  selected  reclama- 
tion projects  underconstruction 

Under  reclamation  law  the  irrigators  get  interest-free  money  for  the  construc- 
tion costs  of  the  project  which  are  allocated  to  irrigation.  These  costs  amount 
to  almost  $200,000,000.  Interest  at  even  a  nominal  rate  on  this  amount  would 
reach  staggering  proportions  over  a  50-year  period. 

However,  monetary  benefits  to  landowners  are  not  restricted  to  this.  The 
project  will  generate  a  vast  amount  of  hydroelectric  power.  Almost  a  third  of 
this  will  be  used  for  pumping  water  in  the  project  facilities.  The  costs  of  the 
project  that  are  allocated  to  project  pumping  are  also  interest-free  and,  there- 
fore, low  rates  for  pumping  power  are  possible,  with  the  irrigators  the  benefi- 
ciaries. 

Finally,  almost  three-fourths  of  the  costs  allocated  to  irrigation  will  be  re- 
turned from  net  revenues  from  the  sale  of  commercial  power.  This  represents 
a  monetary  benefit  to  project  landowners  of  over  $144,000,000.  To  a  lesser 
extent,  the  sale  of  water  for  municipal  and  industrial  purposes  will  also  con- 
tribute toward  paying  for  irrigation  costs  and  provide  monetary  benefits  to 
landowners. 

These  benefits,  the  sum  of  which  exceeds  $327,878,000,  are  broken  down  as 
follows : 

Assuming  that  interest  was  charged  at  2%  percent 1  on  $199,661,100  over  a 
period  of  Hi)  years,2  and  that  irrigators  had  to  pay  the  entire  irrigation  costs  of 
the  project  without  benefit  of  revenues  from  power  and  municipal  and  industrial 
water  sales,  the  following  represents  the  additional  costs  the  landowners  would 
have  to  bear : 

Interest  at  2y2  percent $183,  688,  000 

Subsidy  from  power  and  municipal  and  industrial  water  sales 144, 190,  225 

Total 327,  878,  225 

Now,  what  does  a  monetary  benefit  of  this  amount  mean  to  the  individual 
landowner?  If  landowners  of  the  Central  Valley  project  had  to  pay  the  entire 
irrigation  costs  without  the  benefits  they  now  get  under  reclamation  law  instead 
of  the  established  weighted  average  price  of  class  I  water  of  $2.70  an  acre-foot, 
such  water  would  cost  them  $6.77  an  acre-foot.  Even  for  those  farms  which 
require  only  a  supplement  to  their  present  water  supply,  the  savings  under  recla- 
mation law  are  very  considerable.  For  example,  at  the  same  price  for  class  I 
water  of  $6.77  an  acre-foot,  assuming  a  requirement  of  1  acre-foot  per  acre  for 
supplemental  irrigation,  the  annual  payments  for  irrigation  water  would  be 
$1,303.20  greater  for  a  320-acre  farm  than  they  would  be  under  the  price  that 
lias  been  established.  Capitalized  at  5  percent,  this  annual  saving  would  amount 
to  $26,064. 

Mr.  Warne.  Column  (7)  of  this  table  shows  that  increases  as  low 
as  70  and  80  percent  on  the  prices  of  land  would  increase  interest 
payments  on  farms  on  the  Frenchman-Cambridge  unit  of  the  Mis- 
souri Basin  project  in  Nebraska  and  on  the  Ogden  River  project  in 
Utah  to  a  point  at  which  the  ability  of  the  farmers  to  pay  for  irriga- 
tion construction  cost  would  be  wiped  out. 

For  example,  the  total  interest  payments  at  5  percent  on  a  99-acre 
general  farm  on  the  Frenchman-Cambridge  unit,  worth  at  present  $93 
an  acre,  would  amount  to  $461.50  a  year.  Our  analysis  shows  that 
on  a  farm  of  this  type  there  would  be  available  a  maximum  of  $359 
a  year  for  repayment  of  construction  charges.  An  increase  of  land 
values  to  $164  per  acre,  or  77  percent,  on  this  farm  would  destroy  all 
of  its  estimated  repayment  ability. 

The  analysis  shows  that  most  of  the  farms,  of  several  types,  would 
begin  to  become  delinquent  in  the  repayment  of  their  construction 
charges  before  the  present  prices  of  land  had  increased  even  100 

1  This  is  the  interest  charge  used  by  the  Reconstruction  Finance  Corporation  on  power 
loans. 

-  Sec  Central  Valley  Project  Allocation  Report,  House  Document  146,  80th  Cong.,  1st  sess. 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  221 

percent.  The  figure  for  each  type  of  farm  is  shown  in  column  (9)  of 
table  V.  . 

If  the  antispeculation  provisions  should  be  removed  now  from 
projects  under  construction  and  land  prices  should  be  permitted  to 
rise  as  I  have  shown  they  did  rise  on  our  early  projects,  I  would  pre- 
dict that  the  Congress  would  be  asked  within  a  few  years  after  the 
construction  is  completed  to  write  off  a  large  part  of  the  cost  allocation 
to  irrigation  which  is  now  within  the  ability  of  the  farmers  on  these 
projects  to  repay. 

Between  1902  and  1913,  values  of  unimproved  land  on  24  projects 
rose  759  percent.  If  such  speculation  booms  were  permitted  to  occur 
on  the  projects  that  are  now  under  construction,  not  one  of  these 
projects  would  be  economically  sound.  We  should  have  allowed, 
under  such  dire  conditions,  the  land  s}Deculator  to  grab  that  share  of 
the  cost  of  construction  which  the  farmers  could  otherwise  havq 
returned  to  the  United  States. 

VALUES  FROM  FEDERAL  INTEREST-FREE  WATER  WHICH   WILL  BE  CAPTURED 

BY  SPECULATION 

Actual  monetary  benefits  accrue  to  landowners  under  the  reclama- 
tion law.  The  Central  Valley  project,  California,  has  been  analyzed 
to  determine  the  facts  there.  An  integrated,  multiple-purpose  project, 
its  purposes  include  expansion  of  the  present  agricultural  resources, 
production  of  power,  expansion  and  extension  of  the  supply  of  munic- 
ipal and  industrial  water,  improvement  of  navigation,  mitigation  of 
floods,  salinity  repulsion  to  save  exisiting  agricultural  land,  silt  con- 
trol, recreation  and  other  related  benefits. 

Under  reclamation  law,  the  irrigators  get  interest-free  money  for 
the  construction  costs  of  the  project  which  are  allocated  to  irrigation. 
These  costs  amount  to  almost  $200,000,000.  Interest  at  even  a  nominal 
rate  on  this  amount  would  reach  staggering  proportions  over  a  50- 
year  period. 

However,  monetary  benefits  to  landowners  are  not  restricted  to 
this.  The  project  will  generate  a  vast  amount  of  lrydroelectric  power. 
Almost  a  third  of  this  will  be  used  for  pumping  water  in  the  project 
facilities.  The  costs  of  the  project  that  are  allocated  to  project  pump- 
ing are  also  interest-free  and,  therefore,  low  rates  for  pumping  poAver 
are  possible,  with  the  irrigators,  the  sole  beneficiaries. 

Finally,  almost  three- fourths  of  the  costs  allocated  to  irrigation 
will  be  returned  from  net  revenues  from  the  sale  of  commercial 
power  and  municipal  water.  This  represents  a  monetary  benefit  to 
project  landowners  of  over  $144,000,000.  To  a  lesser  extent  the  sale 
of  water  for  municipal  and  industrial  purposes  will  also  contribute 
toward  paying  for  irrigation  costs  and  provide  monetary  benefits  to 
landowners. 

These  benefits,  the  sum  of  which  exceed  $327,878,000,  are  broken 
down  as  follows : 

Assuming  that  interest  was  charged  at  2y2  percent — this  is  the 
interest  charge  used  by  the  Reconstruction  Finance  Corporation  on 
power  loans — on  $199,661,100  over  a  period  of  59  years  and  that  irriga- 
tors had  to  pay  the  entire  irrigation  costs  of  the  project  without 
benefit  of  revenues  from  power  and  municipal  and  industrial  water 

62453 — 47 15 


222  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

sales,  the  following  represents  the  additional  costs  the  landowners 
would  have  to  bear : 

Interest  at  2V2  percent $1S3.  6S8,  000 

Subsidy  from  power  and  municipal  and  industrial  water  sales 144, 190,  225 


327,  878,  225 

Xow  what  does  a  monetary  benefit  of  this  amount  mean  to  the  indi- 
vidual landowner?  If  landowners  of  the  Central  Valley  project  had 
to  pay  the  entire  irrigation  costs  without  the  benefits  they  now  get 
under  reclamation  law  instead  of  the  established  weighted  average 
price  of  class  I  water  of  $2.70  an  acre-foot,  such  water  would  cost 
them  $6.77  an  acre-foot.  Even  for  those  farms  which  require  only  a 
supplement  to  their  present  water  supply,  the  savings  under  reclam- 
ation law  are  very  considerable. 

For  example,  at  the  same  price  for  class  I  water  of  $6.77  an  acre- 
foot,  assuming  a  requirement  of  only  1  acre-foot  per  acre  for  supple- 
mental irrigation,  the  annual  payment  for  irrigation  water  would  be 
$1,303.20  greater  for  a  320-acre  farm  than  they  would  be  under  the 
price  that  has  been  established.  Capitalized  at  5  percent,  this  annual 
saving  would  increase  land  values  on  such  a  farm  by  $26,064.  On  a 
farm  of  320  acres,  requiring  a  full  supply  of  3  acre-feet,  it  would  be 
three  times  $26,064.  or  over  $78,000. 

This  is  the  real  monetary  worth  of  the  reclamation  law  to  every 
owner  of  320  acres  in  the  Central  Valley  project  area.  The  landowners 
do  not  contribute  these  benefits,  but  profit  by  them.  These  benefits  are 
contributed  by  the  Federal  Government,  and  should  be  distributed  to 
the  largest  possible  number  of  owners  of  family-sized  farms  through 
preserving  the  land  antispeculation  provisions  of  the  reclamation  law. 

The  real  question  before  the  committee,  it  seems  to  me,  is  whether 
the  reclamation  program,  which  confers  and  is  meant  to  confer  benefits 
on  the  irrigators,  is  going  to  operate  under  provisions  designed  to 
insure  that  these  gTeat  benefits  are  widely  distributed  to  actual  settlers 
and  bona  fide  project  farmers. 

I  have  dealt  only  with  the  desirability  of  controlling  speculation  in 
project  lands.  The  restrictions  as  to  size  of  land  holdings  are  a  part 
cf  the  required  standards  for  a  satisfactory  reclamation  program. 
Others  have  and  will  handle  that  question.  I  will  state  only  that  I 
believe  that  the  size  of  holdings  should  be  limited  and  that  the  present 
limits  are  adequate  to  spread  the  benefits  of  the  program  and  to  provide 
the  project  farmers  with  good  livings  and  good  opportunities. 

In  summary,  speculation  on  the  early  projects  produced  land-boom 
prices  750  percent  above  actual  values.  This  led  to  widespread  delin- 
quency in  payment  of  construction  charges  or  project  after  project, 
and  it  bankrupted  settlers,  but  it  fattened  speculators.  The  anti- 
speculation  provisions  incorporated  in  the  law  of  1926  have  effectively 
curbed  speculation  on  projects  begun  since  then.  Insolvency  for 
settlers  on  all  of  the  projects  now  under  construction  is  threatened  if 
these  controls  are  abandoned,  and  Federal  investment  in  these  projects 
would  be  jeopardized.  Finally,  the  $328,878,000  of  benefits  intended  by 
Congress  for  the  farmers  of  the  Central  Valley  project  would  be 
dangled  for  the  speculators  to  grab,  if  the  wise  land  limitations  of  the 
reclamation  laws  were  ripped  out. 
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Senator  Downey.  Mr.  Chairman,  may  I  inquire  ? 

Senator  Ecton.  Senator  Downey. 

Senator  Downey.  You  say  that  there  are  certain  presently  unde- 
veloped lands.  I  suppose  you  mean  unirrigated  rather  than  unde- 
veloped lands? 

Mr.  Warne.  Yes,  sir. 

Senator  Downey.  In  the  area  that  has  been  served  by  the  present 
Central  Valley  project? 

Mr.  Warne.  Yes,  sir. 

Senator  Downey.  Now,  what  percent  of  the  total  area  that  will  re- 
ceive supplemental  or  its  entire  water  supply  are  those  presently  un- 
irrigated land  ? 

Mr.  Warne.  There  are  others,  Senator,  who  will  come  on  later  who 
can  give  you  those  percentages  better  than  I.  It  is  not  a  large  per- 
centage. 

Senator  Downey.  Perhaps  20  percent  ? 

Mr.  Warne.  Yes;  I  believe  that  is  about  right.  I  don't  really  re- 
member the  figures,  at  this  moment. 

Senator  Downey.  I  think  Mr.  Kerr  is  here.     He  could  tell  us. 

Mr.  Warne.  For  example,  in  the  information  given  on  the  Madera 
yesterday,  considerable  mention  was  made  of  unirrigated  lands  that 
were  included  in  the  Madera  irrigation  district. 

Senator  Downey.  About  22,000. 

Mr.  Warne.  Out  of  173,000  acres. 

Senator  Downey.  Or  something  of  that  kind. 

Mr.  Warne.  22,000  acres  would  be  a  pretty  good  sized  project  in 
some  States. 

Senator  Downey.  And  that  22,000  would  be  the  death  blow  to 
veterans  if  they  moved  on  it.  I  have  been  over  that  particular  area. 
Have  you  been  over  that  undeveloped  grain  farm  in  the  Madera  ? 

Mr.  Warne.  I  have  been  over  the  Madera  irrigation  district. 

Senator  Downey.  Over  that  particular  part  ? 

Mr.  Warne.  I  have  tried  to  see  that  land.  Now  I  am  not  confi- 
dent— I  do  not  know  precisely  where  the  irrigation  district  boundaries 
were.  But  some  of  the  land,  some  of  the  grain  land  which  I  believe 
to  be  within  the  irrigation  area  and  which  is  planned  to  be  irrigable 
on  the  eastern  side  is  pretty  good  land. 

Senator  Downey.  Undoubtedly  some  of  it  is  fairly  good  land.  But 
I  think  it  is  fair  to  say  that  most  of  it  will  be  expensive  to  level  or  is 
an  inferior  grade  of  land.  I  was  over  that  entire  tract  of  land.  I 
talked  to  the  ranchers  as  I  have  in  all  these  districts,  Mr.  Warne. 

Mr.  Warne.  I  will  agree  with  you  that  that  land  on  the  east  side 
up  near  the  foothills  is  going  to  be  harder  to  handle,  more  costly.  But 
that  just  means  that  this  man  who  irrigates  is  going  to  have  to  put 
more  effort  and  money  into  it. 

Senator  Downey.  Is  it  not  true  that,  generally  speaking,  the 
presently  unirrigated  lands  in  this  project  tend  to  be  either  the  poorer 
lands  or  those  more  remote  from  towns  ? 

Mr.  Warne.  Well,  others  are  trying  to  make  the  answer  for  me. 

Senator  Downey.  I  would  be  glad  to  have  the  gentleman  who  wants 
to  testify.  You  are  a  policy-making  official  of  the  Bureau  of  Recla- 
mation, are  you  not  ? 
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Mr.  Warne.  Yes,  sir;  and  I  know  that  some  of  the  undeveloped 
lands  there  are  of  poorer  grades.  I  have  been  over  them.  I  am  not  a 
soils  expert  but  I  know  something  about  irrigation.  Some  of  the  un- 
developed land  is  rougher,  too,  up  near  the  foothills.  It  will  be 
harder  to  handle. 

Senator  Downey.  Would  not  our  common  sense  tell  us  that  on  sim- 
ilar areas;  that  is,  areas  in  the  same  vicinity  where  the  water  plane 
is  about  the  same,  that  the  natural  common  sense  of  any  farmer  would 
force  him  to  develop  the  best  lands  first ;  would  we  not  know  that  ? 

Mr.  Warne.  Well,  the  best  lands  within  his  possession.  Not  all 
farmers  have  all  classes  of  land.  And  the  depth  from  which  he  has  to 
pump  enters  into  it  too.  I  understand  that  depth  is  considerably 
greater  on  these  east-side  lands. 

Senator  Downey.  No  ;  but  some  farmer  owns  poor  land,  does  he  not  ? 
Is  not  all  of  the  land  owned  by  somebody  ? 

Mr.  Warne.  Yes,  sir ;  it  is. 

Senator  Downey.  And  would  you  not  next  say  that  the  best  lands 
would  have  been  developed  in  the  Central  Valley  ? 

Mr.  Warne.  The  best  lands  that  water  could  be  obtained  for  would 
have  been  developed ;  yes. 

Senator  Downey.  Now  my  question  went  to  the  comparison  between 
lands  in  the  same  vicinity  with  the  same  water  lift,  where  some  have 
been  developed  while  the  alkali  and  the  shallow  soil  lands  and  the 
rough  lands  have  not  been  developed. 

Mr.  Warne.  Well,  certainly  there  are  patches  of  nonirrigable  land. 

Senator  Downey.  Do  you  yourself  know  one  single  large  area  of 
good  unirrigated  land  in  the  present  Central  Valley  project?  Just 
name  one.    Let  us  talk  about  concrete  things. 

Mr.  Warne.  I  have  been  shown  such  land  by  people  who  are  here 
and  who  were  advocating  the  construction  of  this  project.  Now,  I 
cannot  tell  you  how  it  classified  when  our  land  classifiers  got  to  look- 
ing at  it.  But  I  think  others  will  be  able  to  do  that.  Mr.  Stoner  and 
Mr.  Johnstone  will  have  those  facts. 

Senator  Downey.  I  would  think  if  there  are  such  bodies  of  land  in 
existence  that  somebody  here  during  the  course  of  this  hearing  will 
have  the  answer  to  that  question  that  I  have  been  asking  your  officials 
repeatedly.  Where  is  any  large  body  of  unirrigated  land  in  the  pres- 
ent Central  Valley  project  out  of  which  this  speculative  orgy  is  sup- 
posed to  rise?  Who  owns  it?  Where  is  it?  How  many  acres?  It 
cannot  be  up  in  the  clouds  or  underneath  the  ground  where  it  cannot 
be  seen. 

Mr  .Warne.  I  am  confident  that  they  will  be  able  to  spot  it.  I  have 
been  through  the  Orange  Cove  district.  That  land  was  once  irrigated, 
and  incidentally  it  is  good  land.  The  water  went  out  from  under  it, 
and  it  is  now  unirrigated.  There  are  over  27,000  acres  in  that  district 
alone. 

Senator  Downey.  Oh,  yes ;  we  have  limited  parcels  of  land  where 
the  pumping  lift  is  so  high  now  as  to  be  uneconomical  and  we  have 
measured  those  and  have  known  what  they  are  and  are  prepared  to 
show  this  committee.    We  are  not  talking  about  that. 
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Mr.  Warne.  That  land  is  not  irrigated  at  the  present  time. 

Senator  Downey.  All  right,  if  you  refer  to  any  of  those  parcels  of 
land  we  would  be  interested  to  know  what  they  are  so  we  can  present 
concrete  facts  to  this  committee — something  we  can  get  our  teeth  in. 
I  have  searched  the  Central  Valley  to  find  one  large  single  parcel  of 
land  that  would  be  available  for  some  sort  of  a  veteran  colonization,  if 
anybody  wanted  to  go  ahead.    I  do  not  know  where  it  is. 

Mr.  Warne.  I  remember  when  we  testified  on  the  last  bill  in  1944 
that  Mr.  Giffen  offered  his  ranch  over  on  the  west  side  for  that  pur- 
pose.    But  since  he  has  sold  it  to  a  large  cotton  factor. 

Senator  Downey.  That  land  is  irrigated ;  the  reason  Clayton- Ander- 
son took  it  over  for  cotton  purposes  is  that  they  believed  for  their 
ginning  purposes  they  needed  that  amount  of  land ;  that  is,  irrigated 
land,  privately  owned,  with  its  own  water  supply.  You  cannot  break 
that  land  up  with  any  160-acre  provision.  It  is  irrigated.  It  is  not 
in  the  present  Central  Valley  proper. 

Mr.  Warne.  No,  sir ;  it  is  not.     It  has  tried  to  get  a  water  supply. 

Senator  Downey.  I  do  not  know  anything  about  that  but  we  are  not 
dealing  with  that  west  side  at  all  in  this  hearing;  that  is,  not  in  this 
project.  You  have  no  money  for  that,  no  plans  for  it,  no  authorization 
for  it. 

Mr.  Warne.  There  has  already  in  this  hearing  been  considerable 
testimony  given  by  your  witnesses,  Senator  Downey,  concerning  lands 
that  are  not  considered  by  the  Bureau  of  Reclamation  to  be  within  the 
Central  Valley  project  as  presently  authorized. 

Senator  Downey.  I  know  the  Bureau  of  Reclamation  prefers  to  talk 
about  them  rather  than  about  the  lands  in  the  present  projects  that  are 
before  this  committee. 

Mr.  Warne.  It  has  not  been  the  Bureau  of  Reclamation  exclusively. 
It  has  been  largely  other  witnesses  appearing  in  favor  of  this  bill. 
The  Tulare  Lake  bed,  for  example,  was  discussed  at  great  length  here 
by  Mr.  Harding  in  a  way  which  would  have  led  the  committee,  I 
thought,  to  assume  that  it  was  within  the  Central  Valley  project.  It 
is  not.  It  is  the  part  of  Kings  River  service  area  and  the  Kings  River 
project. 

Now,  it  has  occurred  to  me  that  we  were  really  setting  the  pattern 
here  in  whatever  was  done  on  this  bill  for  any  future  development  in 
the  Central  Valley,  and  therefore  I  thought  it  appropriate  for  the 
others  to  bring  in  the  mention  of  lands  that  were  not  considered 
presently  in  the  service  area  of  the  Central  Valley  project  as  presently 
authorized  and  I  had  not  felt  bound  myself  to  confine  my  remarks 
solely  to  those  lands. 

Senator  Downey.  Well,  Mr.  Warne,  I  am  not  asking  you  to ;  and 
if  anybody  wants  to  discuss  before  this  committee  the  lands  on  the 
west  side  of  the  valley  that  are  not  in  the  present  project,  but  may  be 
in  some  future  project,  I  have  no  objection  to  that.  I  think  probably 
the  committee  ought  to  know  about  it  if  it  has  the  time.  I  am  asking 
you  a  categorical  question :  Do  you  know  of  any  single  large  tract  of 
good  land,  first-class  land,  presently  unirrigated,  in  the  present  Central 
Valley  project?  If  any  of  your  officials  here  can  furnish  you  with 
that  data,  or  they  can  testify  directly,  I  would  like  to  have  it. 
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(The  information  requested  is  as  follows :) 

The  following  list  of  landholdings  of  500  acres  or  more,  to  be  found  in  the  area 
surveyed  by  the  Bureau  of  Reclamation  in  the  spring  of  1946  for  the  Landowner- 
ship  Survey  on  Federal  Reclamation  Projects,  is  submitted  for  the  record  In 
partial  answer  to  Senator  Downey's  request.  The  area  surveyed  at  that  time 
does  not  by  any  means  cover  all  of  the  area  of  the  presently  authorized  Central 
Valley  Project. 


Owner 

Water  users'  organization 

Total 
acreage 

Contra  Costa  water  district ... 

2,886 

Arvin-Edison  irrigation  district 

640 

do .-.- 

565 

do. 

5S0 

...  do..  L 

570 

Nettler  E   H 

do 

640 

do 

550 

Moore  Dr  Wm  H 

do .- - 

640 

..  do  

520 

Stancliff  C   L 

...  do 

5fi0 

do 

640 

do 

680 

CCMO  Co 

.    do 

880 

Caulev,  P 

...  do 

1,033 

do -.-- 

1,120 

Stevens,  R.  E 

do 

800 

Shell  Oil  Co 

.  do . 

1.2S0 

Texas  Co 

..  do 

720 

do. 

7,8S0 

El  Tejon  Rancho    - 

do 

10,  OSO 

General  Pet.  Co 

do 

2  330 

...  do  - 

4,931 

Porter  Property  Trustees,  Ltd     .  .  

do 

1,692 

S.  P.  Land  Co 

---_  do 

7,680 

Tejon  Ranch  Co.    --  - 

do 

Camp- West- Lowe  Farms 

Shafter-Wasco  irrigation  district ..-..- ... 

960 

...  do. _ 

740 

Kern  County  Land  Co  .  .- 

do 

5,  480 

Rocky  Hill  Corp. 

604 

Pogue,  J.  W.  C 

do 

8S9 

Chalston,  Esther  V 

823 

Heitzey,  Rovert..  ...  ..  

Tulare  irrigation  district.  _ 

617 

Petri  Cigar  Co   

do 

820 

Pacific  States  Corp.. ..  . 

do -  .. 

2.710 

Bell,  Arabella  W 

Southern  San  Joaquin  M.  U.  D 

.-  .  do       -.  .     - 

640 

Davis,  InaB 

640 

Qleichner,  E.  L 

do... 

564 

Hiett,  Geo 

do 

640 

Pacific  Western  Oil  Co 

do 

640 

Russell,  A.  J . 

do 

600 

do-    

560 

Sorenson,  L.  P 

Tidewater  Association  Oil  Co  

do 

do . 

560 
608 

California  Grape  Produce  Co 

do ..  .              

1,120 

Davis,  T.  A 

Hart,  Alfred 

do 

do 

680 
650 

Perelli-Minetti&  Sons 

do 

1,950 

Beach,  Martha 

590 

Case,  1).  L.  A;  J.  A 

do 

600 

Orosi  Orange  Lands.  

do 

936 

Zaninovich,  Geo.  &  D 

do 

1.  0!>1 

Collin,  Ilenrv  A 

: do 

793 

Pacific  Coast  Prop.,  Inc 

do... . 

627 

Cooper,  Gladys 

Saucelito  irrigation  district 

666 

Merrett,  E.  W 

.do  . 

779 

Cameo  Vineyards  Co 

— .  do  . 

597 

Baker.  E.J 

Delano-Earlimart  irrigation  district. . . 

640 

Zaninovich,  P.  M 

.     ..do .         

500 

do 

600 

Caratan,  Marin. 

do.... 

1,000 

Lanza,  II.  0 

do 

1,010 
760 

Lubking,  II.  L...  

do 

Orofino,  F.  A 

do 

720 

Wood,  Harry 

.    do 

770 

Division.  P.  J... 

do 

1,470 

Delkar  Vineyard,  Inc 

do 

800 

Talif.  Vineyard  Association 

do.... 

2,903 

DeGiorgio  Fruit  Co 

do  . 

4,420 
500 

Smith,  V.  R 

in.  Paul  &  Sons 

.  -  do 

737 

Fairless,  J.  H 

Tranquillity  irrigation^iistrict 

701 

Qlotz,  Wm.  E 

654 

Hall,  F.  M.  «fc  E 

James  irrigation  district. 

682 

CERTAIN  EXEMPTIONS  FROM  LAXD  LIMITATIONS 


227 


Owner 

Water  users'  organization 

Total 
acreage 

James  irrig 
.     ..do  

568 

Waechter,  J.  H                   -  .  — 

1  041 

Schramm,  E.  &  M   _.  _.. 

do 

3  176 

Albonico,  P.  &  J     --     

Madera  in 
do 

igation  district .. 

>>75 

524 

Averill,  R 

do 

1  023 

Baker,  O.  L.  &  I   W 

do 

568 

Voice,  W.  V.  &  M.  E 

Moses,  M.  S _     .  

do 

do 

689 
1  432 

Ocheltree,  P.  H.  &  H.  0-    

do 

960 

Walker,  F.  &  M.  M 

do 

555 

Walker,  Leo .  

do 

525 

Chiarello,  S.  &  C 

do 

653 

Collins,  W.  H. 

do 

1,633 

Curran,  J.  &  L._.  _  ...  ..     

do 

615 

Satlaberrv,  A.  D.  <fc  M 

do 

2,227 

Foss,  W.  H.  <fc  S.  M    

do 

1,289 

White,  H.  F.  &  M.  D 

do 

640 

Stitt,  C.  M 

do. 

830 

Mordecai,  B.  F      

do. 

595 

do 

1,099 

do 

738 

Hake,  0.  C.  &  R.  E 

do 

1,582 

Hamel,  C.  M.,  A.  M„  C.  E.  &  E.  M.._. 

Hiegins,  J.  W 

do 

do 

2,560 
618 

do 

1,038 

Bergen,  P.  J.  &  A 

do 

793 

rnomas,  S.  &  C 

do 

1,122 

Merritt.  E.  A.  <k  F.  B 

do 

960 

Labodie.  E.  &  M 

do 

757 

do                                                           

1,429 

Pope,  G.  A  

do 

2,493 

do 

730 

Povthress,  R.  L.  &  E.  M 

do 

637 

Otto,  H.  &  M 

do 

627 

Parker,  A.  &  W 

do 

631 

Savre,  E.  M.  6c  A.  L 

do 

G56 

Hughes,  M.  G.  &  A.  M 

Hughes,  L.  B.  &  C.  I     

do 

do 

697 
626 

Montgomery,  Marv  E 

do 

626 

Montgomery,  A.  E  ..  

do 

626 

McAul'-v,  M      

do 

626 

Arakelian,  K.,  Inc  .. 

do 

2,  430 

Bank,  Capital  National  of  Sacramento . 

do    

521 

C.  G.  T.  Farminc  Co 

do 

2.  374 

San  Francisco  Society  of  Xew  Jerusalem. 

do 

640 

Western  San  Joaquin  Cotton  Oil  Co    ... 

do 

524 

Schlatter  Estate  Co ..  ...  .  .  .. 

do.    .  ..     . ...  ... ..        .- 

960 

do 

758 

Total 

157,067 

Air.  Warxe.  I  am  confident  they  will  testify  with  respect  to  that  a 
little  later  on.  I  will  be  glad  to  supply  a  list  from  the  lands  we 
surveyed  in  1946.    (See  list  above.) 

Senator  Downey.  We  will  be  glad  to  have  it.  I  have  no  doubt 
there  are  some  good  unirrigated  lands.  I  would  say  they  are  negli- 
gible, a  small  fraction  of  the  whole. 

There  are  some  in  the  Arvin-Edison  district. 

Mr.  YVarxe.  Yes;  I  am  familiar  with  that. 

Senator  Downey.  That  is  the  only  place  I  know.  There  are  some 
in  other  places,  but  they  are  very  limited  in  amount.  The  Arvin- 
Edison.  the  whole  area,  is  not  very  large. 

Senator  Ectox".  Let  me  ask  you,  Mr.  Warne,  are  there  any  plans, 
or  do  you  know  of  any  plans  to  expand  and  take  in  more  territory 
under  this  Central  Yallev  project  at  the  present  time? 

Mr.  Wakne.  Senator  Ecton,  let  me  answer  that  this  way :  There  are 
no  proposals  at  the  moment  for  the  expansion  of  Central  Valley  project 
as  presently  authorized.  There  are,  however,  about  half  a  dozen  other 
projects  already  authorized  in  this  valley  right  along  with  this  project, 
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projects  of  the  Corps  of  Engineers,  which  will  have  irrigation  benefits 
which  we,  the  Bureau  of  Reclamation,  under  present  law,  are  expected 
to  dispense. 

Now,  there  are  plans  in  addition  to  that  for  a  complete  utilization 
of  the  waters  of  the  Central  Valley,  and  those  plans  are  long  range ; 
they  are  not  going  to  be  realized  in  10  or  15  years.  It  may  be  50 
years. 

Senator  Downey.  Or  maybe  100  years,  or  maybe  never.  If  agri- 
cultural conditions  became  such  that  we  did  not  have  a  market  for 
specialized  crops  we  might  never  develop  those  lands,  Mr.  Warne. 
I  think  we  will. 

Mr.  Warne.  I  have  confidence.  I  have  risked  the  little  reputation 
which  I  have  which  I  know  will  not  be  worth  a  thing  a  hundreds  years 
from  now,  to  predict  that  all  of  the  work  will  be  completed  within  a 
hundred  years. 

Senator  Ecton.  I  wish  we  could  confine  the  testimony  and  the  ques- 
tions primarily  to  the  projects  specifically  determined  under  this  bill, 
if  possible.  We  wish  to  take  care  of  the  present  situations  now  and 
take  care  of  the  future  situations  as  they  might  arise. 

Senator  Downey.  Mr.  Chairman,  if  I  may  make  this  statement  first. 

Mr.  Warne,  my  inquiry  went  to  any  presently  authorized  projects 
in  the  Central  Valley. 

Mr.  Warne.  Well,  I  would  point  out  that  on  page  2,  section  3,  Sen- 
ator, of  this  bill  S.  912,  it  says,  "this  act  shall  apply  to  the  following 
supplemental  water  projects."  Now,  go  down  to  line  24,  same  page, 
where  it  says,  "Central  Valley  projects,  California."  I  do  not  know 
why  the  "s"  is  on  there,  but  I  presume  it  is  so  as  to  include  the  Kings 
River  project  and  other  projects  that  are  authorized  in  the  Central 
Valley. 

Senator  Ecton.  I  think  you  should  cut  off  that  "s",  Senator. 

Senator  Downey.  I  am  entirely  willing  to  cut  it  off.  Senator.  My 
question  went  to  any  presently  authorized  projects,  and  I  still  will 
await  with  interest  the  description  of  these  large  parcels  of  good  land 
presently  unirrigated  in  which  the  orgy  of  speculation  is  expected  to 
arise. 

Senator  Ecton.  I  would  like  to  ask  a  question,  Senator,  with  re- 
spect to  that  plural.  Is  it  the  intention  of  the  proponents  of  this  bill 
to  take  in  all  the  Central  Valley  projects,  not  just  the  Central  Valley 
project,  but  all  the  others  ? 

Senator  Downey.  The  way  the  bill  is  drafted,  it  would  undoubt- 
edly take  in  presently  authorized  projects.  Now,  we  have  testimony 
on  the  Kings  River  project,  we  had  it  yesterday,  on  which  the  Bu- 
reau of  Reclamation  is  endeavoring  to  establish  complete  control  over 
about  1,000,000  acres  of  land  because  that  project  will  supply  supple- 
mental water  to  the  extent  of  6  or  7  percent;  but  the  people  will  not 
take  it  with  this  160-acre  limitation  in  it.  It  would  include  that 
project, if  the  word  "projects"  is  left  in— and  would  include  some  other 
presently  authorized  projects. 

Senator  Watkins.  When  you  were  talking  about  cutting  off  the 

"s",  you  mean  in  this  bill  or 

_  Senator  Downey  (interposing).  This  goes  into  very  difficult  ques- 
tions of  defining  what  is  the  Central  Valley  project  presently.  I  think 
that  expression,  "present  Central  Valley  projects,"  would  "include  all 
presently  authorized  projects  in  the  Central  Valley. 
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Senator  Ectox.  That  is,  by  this  wording  yon  admit  that  there  is 
more  than  one  project.  Senator  Downey? 

Senator  Downey.  Oh,  yes ;  there  are. 

Senator  Ectox.  I  ask  because  it  is  a  little  confusing,  as  the  bill  per- 
tains to  Colorado  and  Texas  it  specifically  limits  rt  to  the  San  Luis 
Valley  project  and  the  Valley  Gravity  Canal  project  of  Colorado  and 
Texas,  respectively.  Then  it  goes  on  to  say,  "Central  Valley  projects, 
California,"  and  it  has  been  a  little  confusing  so  far  as  the  committee 
is  concerned  as  to  just  how  extensive  the  implications  are. 

Senator  Downey.  You  heard  the  testimony  on  the  Tulare  Lake 
region  yesterday  which  is  flooded  and  irrigated  by  the  same  rivers  and 
the  same  water  that  irrigates  the  Central  Valley  project.  You  heard 
it  on  the  Kings  River  yesterday. 

Now,  the  lawyers  themselves  differ  as  to  the  "definitions  of  what 
constitutes  "Central  Valley  projects."  It  is  quite  a  technical  discus- 
sion. There  are  men  here,  both  in  the  Bureau  and  in  my  own  group, 
who  are  better  prepared  to  say  that.  As  far  as  I  am  concerned,  I  am 
very  willing  to  have  the  bill  read  either  "Central  Valley  project"  or 
"Central  Valley  projects."  There  is  Mr.  Kaupke  shaking  his  head  at 
me.  I  do  not  know  what  he  is  shaking  his  head  about,  but  he  is  the 
water  master  of  the  Kings  River  project  on  which  you  heard  testimony 
yesterday. 

Xow,  Mr.  Kaupke,  what  do  you  think  this  language  should  be, 
project  or  projects  ? 

Mr.  Kaupke  (water  master,  Kings  River  project).  Senator,  we 
on  Kings  River  are  not  in  the  Central  Valley  project  as  presently 
authorized.     I  think  we  are  all  agreed  on  that. 

Kings  River  is  a  separate  entity,  but  construction  had  started  on  the 
Kings  River  project  and  we  are  just  as  close  up  against  this  contract- 
ing with  the  Bureau  as  any  unit  in  the  Central  Valley.  "We  have  the 
same  thing  before  us  and  we  have  the  same  question  of  acreage  lim- 
itation. 

Senator  Dowxey.  Mr.  Chairman,  I  would  make  this  suggestion,  that 
temporarily  we  pass  that  until  I  can  have  a  conference  with  the  law- 
yers and  engineers  on  this  subject ;  then  I  can  report  to  the  committee 
again. 

However,  nry  request  remains  to  Mr.  Warne  to  designate  any  large 
parcel  of  good  land  presently  unirrigated  in  any  of  the  authorized 
Central  Valley  projects. 

Senator  Ectox.  Let  me  say - 

Mr.  Warne  (interposing) .  I  am  sure  they  will  be  able  to  do  that. 

Senator  Ectox.  Let  me  say  in  passing  that  in  view  of  the  explana- 
tions I  do  not  want  Air.  Warne  to  think  that  we  are  unduly  critical 
of  him  for  reaching  out  and  possibly  taking  in  some  extra  territory. 
I  can  see  where  you  have,  under  the  wording  of  this  bill,  legitimate 
reason  to  properly  refer  to  others  which  may  be  contemplated  or  might 
be  constructed  even  at  a  future  date. 

Senator  Dowxey.  Mr.  Chairman,  if  I  may  make  this  further  ex- 
planation. Over  in  what  we  term  the  west  side  of  the  valley  there 
are  several  holdings  running  5,000,  10,000—1  do  not  know — up  to  15 
to  25  thousand  acres.  One  of  them  was  spoken  of  here  today.  In 
that  area  some  very  large  tracts  have  been  developed  by  costly  pump- 
ing installations  because  it  has  very  deep  water  and  therefore  could 
not  be  developed  in  small  acreages. 
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Now,  that  is  not  a  project  of  any  kind.  It  has  not  been  authorized 
as  such,  so  far  as  I  know.  It  has  not  even  been  considered  by  anyone 
as  a  project. 

Now,  the  Bureau  of  Reclamation  will  have  that  area  completely 
under  its  control,  if  5  or  10  or  15  years,  or  20  or  50  years  from  now,  we 
decide  to  take  water  to  the  west  side.  There  is  no  reason  the  witness 
should  not  discuss  these  lands  that  are  not  in  any  authorized  project. 
But  my  question  did  not  go  to  the  west  side.  Admittedly,  there  are 
lands  there  that  are  very  good.  The  good  lands  have  been  irrigated 
up  to  the  full  amount  of  the  water  supply.  The  people  over  there  are 
utilizing  all  the  water  available  for  the  best  lands  they  can  find,  but 
there  are  undoubtedly  several  hundred  thousand  acres  of  good  land 
out  there  that  have  not  been  irrigated. 

Senator  Ecton.  This  may  not  have  any  bearing  on  the  case,  but  I 
would  like  say,  Senator  Downey,  that  it  seems  in  fairness  to  the  com- 
mittee in  asking  the  committee  to  pass  upon  the  suspension  of  the  rules 
in  this  particular  bill,  that  we  are  entitled  to  know  what  on  specific 
projects  we  are  asked  to  make  a  suspension  of  the  rule. 

Senator  Downey.  I  wholly  agree  with  that,  Senator,  and  I  think 
Mr.  Hyatt  in  his  presentation  of  the  survey  of  2,300,000  acres  at- 
tempted to  make  a  survey  of  all  lands  within  the  presently  author- 
ized projects  of  what  he  considers  the  Central  Valley  project.  But  I 
would  suggest,  Mr.  Chairman,  that  I  have  a  further  conference  with 
my  own  people.  There  has  been  a  serious  difference  of  opinion  as  to 
whether  it  should  be  project  or  projects.  But  I  agree  with  the  chair- 
man that  certainly  there  should  be  a  clarification  of  exactly  what  area 
is  being  exempted  under  the  bill  if  the  bill  is  passed. 

Senator  Ecton.  We  will  be  glad  to  pass  that  at  this  time,  Senator, 
for  clarification. 

Senator  Downey.  Yes. 

Senator  Ecton.  Proceed,  Mr.  Warne. 

Mr.  Warne.  Mr.  Chairman,  the  Bureau  of  Reclamation  has  felt 
that  whether  this  applies  to  the  presently  authorized  Central  Valle}' 
project  or  wh ether  it  applies  to  all  of  the  authorized  projects  within 
the  Central  Valley,  that  it  would  set  the  pattern  for  development 
under  the  reclamation  laws  of  the  entire  Central  Valley  area.  I  am 
sure  that  others  will  argue,  as  Mr.  Kaupke  has,  that  any  additional 
project  ought  to  be  treated  the  same  way;  we  feel  also  that  the  Kings 
River  project  and  the  other  projects  that  are  authorized  ought  to  be 
treated  as  is  the  Central  Valley  project  under  the  reclamation  laws. 

We  have  been  holding  to  that  through  thick  and  thin  during  the 
past  several  years. 

Senator  Downey.  Now,  Mr.  Chairman,  if  I  may  intervene  to  say 
this:  1  think  it  is  true  that  all  of  the  Central  Valley  Basin,  generally 
speaking,  is  underlaid  by  underground  waters  and  is  privately  owned 
and,  of  course,  the  question  would  arise  when  we  do  have  a  project 
for  the  west  side  whether  with  the  underground  waters  there  and  the 
private  ownership  there  is  any  way  of  enforcing  an  acreage  limitation. 
But  it  is  quite  a  different  condition,  to  my  mind,  because  in  the  pres- 
ent ly  authorized  Central  Valley  project  the  large  acreages  are  a  rare 
exception.  The  average  holding  is  very  small.  There  are  a  few 
large  tracts,  as  developed  by  the  Bureau  of  Reclamation  and  by  Mr. 
Hyatt. 
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On  the  west  side,  which  is  not  in  the  project,  where  there  is  under- 
ground water,  there  are  presently  large  holdings. 

If  it  is  a  fact — make  that  assumption — that  lands  in  the  Tule  Lake 
region,  the  Klamath  reclamation  district,  are  presently  being  held  at 
and  selling — just  raw  land  at  $300  an  acre,  would  the  implication 
from  your  statement  be  that  it  then  becomes  an  unsafe  financial  dis- 
trict for  the  Government?  If  that  is  a  fact,  you  say  you  think  the 
land  is  worth  $100  an  acre.  Let  us  assume  it  is  actually  being  leased 
and  sold  on  the  basis  of  $300  an  acre  without  any  improvements.  Xow, 
is  the  implication  of  your  remarks  that  the  project  becomes  an  unsafe 
venture  for  the  Federal  Government  ? 

Mr.  Warne.  The  implications  of  my  remark,  and  the  intent,  the 
idea  I  am  trying  to  convey  here,  is  that  when  unimproved  land  is  sold 
at  prices  that  tend  to  equal  the  prices  of  the  land  after  it  has  been 
irrigated  that  the  settler  is  in  jeopardy  and  that  the  United  States' 
investment  is  jeopardized. 

Senator  Downey.  What  difference  does  it  make  whether  the  specu- 
lation takes  place  before  the  irrigation  or  after?  Suppose  in  either 
event  you  come  out  with  $300,  whether  the  advantage  is  taken  before 
irrigation  or  after,  you  have  the  same  burden  for  the  purchaser  to 
carry. 

Mr.  Warne.  That  is  not  the  case  in  my  judgment,  Senator  Downey. 
Under  the  law,  land  on  which  recordable  contracts  are  necessary  before 
or  after  irrigation,  must  be  sold  at  a  price  which  does  not  reflect  the 
value  of  the  project  water. 

Senator  Downey.  But  assuming  that  to  be  true ;  let  us  assume  two 
cases,  that  up  in  Tule  Lake,  due  to  investment  speculation  before  irri- 
gation, there  has  been  an  increment  which  results  in  land  being  held 
at  three  times  its  value,  and  according  to  you,  is  being  sold  at  $300. 
Assume  that  that  increment  takes  place  after ;  are  you  arguing  to  this 
committee  that  there  would  be  any  difference  in  the  financial  position 
of  the  district? 

Mr.  Warne.  If  the  land  in  any  district,  unimproved  land,  irrig- 
able land  that  is  unimproved,  is  being  sold  to  settlers  at  the  prices  that 
improved  irrigated  land  should  bring,  I  say  that  the  district,  the 
Federal  Government,  and  the  settler  is  in  jeopardy.  We  have  stopped 
such  speculation  prior  to  completion  of  a  project  in  a  number  of 
areas  by  the  single  expedient  of  making  known  to  the  public  the 
amount  of  construction  charges  which  will  be  levied  against  those 
lands. 

Senator  Downey.  Mr.  Warne,  I  like  to  talk  about  definite  things, 
not  generalities.    Let  us  talk  about  Tule  Lake. 

Mr.  Warne.  If  you  talk  about  the  86  farms 

Senator  Downey  (interposing).  May  I  complete  this,  please? 

Mr.  Warne.  Surely. 

Senator  Downey.  I  just  had  a  man  who  testified  here  yesterday  who 
made  a  survey  of  the  Tule  Lake  region.  I  sent  him  to  the  Orland 
project  so  we  could  talk  about  it.  He  tells  me  you  cannot  buy  land 
there  without  improvements  for  less  than  $300  an  acre  and  it  is  sell- 
ing and  leasing  on  that  basis. 

Now,  you  expressed  the  opinion  that  intrinsically  it  is  not  worth 
more  than  $100  an  acre.  Xow  let  us  assume  that  his  statement  is  cor- 
rect and  that  your  statement  is  correct,  that  it  is  selling  at  $300  an 
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acre  or  a  200  percent  inflation.  I  am  asking  you  this,  and  it  admits 
of  a  simple  categorical  answer.  In  your  opinion,  does  that  condition 
place  the  Government  in  a  bad  financial  condition  in  relation  to  the 
finances  of  that  district  ? 

Mr.  Warne.  Assuming  that  condition,  yes.  And  just  so  long  as 
construction  charges  against  that  land  remained  unpaid,  I  would  ad- 
vocate full  publicity  to  all  purchasers  of  just  what  they  might  get 
into  if  they  purchased  land  at  such  speculative  prices. 

Senator  Downey.  All  right. 

Mr.  Warne.  Now,  I  would  like  to  say,  if  I  might,  that  on  the  86 
farm  units  that  we  opened  there  for  settlement,  the  lands  were  not 
unimproved.  They  have  been  irrigated,  the  crop  was  in.  Also,  I 
know  of  no  privately  owned  land  that  is  about  to  be  irrigated  in  the 
Tule  Lake  area. 

Senator  Downey.  I  am  talking  about  your  publicly  irrigated  land 
that  is  there  now  which  you  say  veterans  will  be  able  to  sell  off  at  any 
price.  That  the  veterans  there  can  sell  it  at  any  price  now.  It  is 
being  sold. 

Mr.  Warne.  Well,  in  the  first  place  there  is  no  excess  land  on  that 
project  in  large  holdings.  Then  those  veterans  cannot  sell  until  they 
have  proved  their  titles  under  homestead  law  and,  finally,  we  have 
not  completed  our  contract  with  them  for  payment  of  construction 
They  now  receive  water  on  a  rental  basis. 

Senator  Downey  (interposing) .  Do  you  not  mean,  Mr.  Warne,  that 
this  Government  would  be  in  the  same  relative  jeopardy  provided  the 
Government  went  ahead  and  supplied  water  to  that  land?  Is  that 
not  what  you  mean  ? 

Mr.  Warne.  That  is  right.  Now,  I  know  of  no  private  land  up 
there,  unimproved  private  land  that  is  about  to  be  irrigated.  It  is 
all  public  land. 

Senator  Downey.  No,  is  not  nearly  all  of  it  private  now  ?  I  mean 
what  is  opened  by  the  settlers,  the  veterans.     That  is  private  land. 

Mr.  Warne.  What  is  owned  by  the  veterans  is  not  unimproved  land. 

Senator  Downey.  It  is  irrigated  lands,  would  you  say? 

Mr.  Warne.  Yes,  sir ;  I  would  not  say  there  is  any  chance  for  spec- 
ulation as  I  have  been  discussing  it  on  that  land. 

Senator  Downey.  I  will  not  follow  that  any  further  at  this  time, 
Mr.  Warne. 

Mr.  Warne.  I  do  not  mean  to  be  obstinate,  Senator  Downey,  but 
I  do  not  see  that  it  falls  in  the  same  category. 

Senator  Ecton.  There  is  no  obstinacy  here;  we  are  just  trying  to 
get  the  facts. 

Senator  Downey.  I  was  not  intimating  there  was.  The  point,  one 
point  we  will  make  a  little  later,  that  land  in  this  reclamation  district 
of  the  same  quality  is  selling  at  the  same  comparative  price  as  land 
down  in  the  Madera  or  Central  Valley,  or  the  Imperial.  That  en- 
hancement of  land  values  now  exists  all  over  the  State ;  undoubtedly, 
land  is  being  bought  and  sold  for  a  lot  more  than  it  is  worth,  and 
time  may  vindicate  Mr.  Warne — and  maybe  land  being  sold  for 
$300  an  acre  is  only  worth  $100. 

Mr.  Warne.  It  vindicated  me  after  the  last  war  when  farm  land 
was  sold  at  two  or  three  times  the  actual  value  and  foreclosures 
occurred  all  over  the  country. 
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Senator  Downey.  I  want  to  point  this  out  to  the  Assistant  Com- 
missioner. Of  course,  the  Government  itself  now  has  projects  for 
private  lands  supplemental  projects  that  I  do  not  care  particularly 
to  discuss,  in  which  the  land,  comparatively  speaking,  is  selling  at  a. 
far  higher  price  and  yet  the  Bureau  of  Reclamation  is  before  this 
Congress  urging  those  projects.  I  do  not  care  to  continue  the  argu- 
ment. But  if  the  stability  of  the  finances  of  the  Government  is  de- 
pendent upon  how  people  may  buy  and  sell  land,  after  they  get  title 
to  it,  well,  the  Government  then  is  in  an  unfortunate  condition.  I 
thought  the  Government  had  a  first  lien  on  that  land  and  was  sure 
to  get  its  money  back.  And  if  they  do  not  get  the  money  back 
and  the  land  begins  to  sell  too  high,  I  say  the  Government  is  in  a 
very  bad  condition  all  over  the  West,  because  where  title  has  vested 
in  the  settlers  it  is  being  sold  at  those  same  prices,  relatively,  almost 
everywhere  in  every  reclamation  project,  Mr.  Warne. 

Mr.  Warne.  We  have  controls  on  him  on  these  new  projects  except 
publicity. 

Senator  Downey.  That  is  right.  I  am  talking  about  the  place  where, 
the  controls  have  now  lapsed  because  of  time  or  something, 

Mr.  Warne.  For  the  most  part,  those  projects  are  far  more  nearly 
paid  out.  You  have  a  more  stable  culture  there,  agriculture.  Now 
obviously  you  cannot  control  the  entire  field  of  land  speculation  in 
a  reclamation  law  because  we  do  not  deal  with  all  lands  and  I  would 
not  advocate  an  attempt  to  do  that ;  but  it  seems  to  me  after  a  study 
of  this  through  the  years,  that  the  progress  that  has  been  made  in  the 
reclamation  program  to  control  the  speculative  nature  of  land  opera- 
tion on  reclamation  projects  ought  to  be  retained.  The  records  are  just 
replete  with  difficulties  of  all  these  types  that  I  have  mentioned :  dif- 
ficulty to  the  settlers,  difficulties  to  the  irrigation  districts,  difficulty 
to  the  Federal  Government  on  those  projects  where  they  did  have  un- 
controlled land  speculation,  and  it  would  be  most  difficult  to  justify  a 
continuing  reclamation  program  in  the  face  of  a  runaway  land  boom 
on  a  great  reclamation  project. 

I  got  called  pretty  severely  because  town  lots  were  selling  at  ex- 
cessive and  speculative  prices  in  Moses  Lake,  a  town  in  the  Columbia 
Basin  project,  when  I  was  before  the  Appropriations  Committee  of 
the  House. 

Senator  Ecton.  That  was  not  the  fault  of  yourself. 

Mr.  Warne.  It  was  not  and  we  explained  it  to  the  committee.  The 
subject  came  up  because  of  an  article  that  appeared  in  Collier's 
Magazine,  a  national  publication.  We  explained  that  the  reference 
was  only  to  town  lots  and  that  the  article  said  that  the  farm  lands 
were  not  being  sold  in  boom  conditions.  The  explanation  was 
accepted. 

Senator  Ecton.  Let  us  take  a  hypothetical  case :  Suppose  the  bona 
fide  owner  owned  160  acres  clearly  within  the  limitation  as  provided 
in  the  law,  and  the  Beclamation  Service  put  water  on  his  land.  He 
contracts  to  take  that  water.  You  are  satisfied  with  the  contract.  You 
are  satisfied  with  the  security.  Suppose  that  man  turns  around  and 
cuts  this  160  acres  up  into  20-acre  plots  at  the  time  you  put  water  on 
them.  We  will  say  it  was  worth  $100  an  acre  and  he  sells  it  for  $200 
an  acre  after  cutting  it  up.  What  control  does  the  Department  have 
under  the  law  to  control  that  inflation  as  we  term  it?  What  do  you 
do? 


234  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

Mr.  Warne.  Under  our  practice,  on  some  of  the  projects,  we  have 
an  incremental  value  contract  that  we  negotiate  with  the  owner  of 
that  160  acres  which  requires  in  the  event  he  sells  the  land  at  a  price 
in  excess  of  the  appraised  value,  that  one  half  of  the  amount  of  the 
purchase  price  in  excess  of  the  appraisal  be  applied  on  the  construc- 
tion charge  for  the  land  he  has  sold. 

Senator  Ecton.  Would  you  not  have  the  same  right  to  do  the  same 
thing  with  the  land  if  it  had  320  acres  or  600  acres  or  1000  acres 
to  do  that,  Mr.  Warne? 

Mr.  Warne.  Now,  you  have  asked  me  for  an  interpretation  of 
the  law. 

Mr.  Fix.  On  what  you  were  speaking  of  first,  that  is  nonexcess 
only.     He  is  controlled  by  the  incremental  value  contract. 

Senator  Ecton.  I  understand  that,  but  first  I  want  to  determine 
what  powers  you  have  over  the  owner  who  is  within  the  limitation 
and  then  granting  that  the  limitation  was  removed,  would  you  not 
have  the  same  powers  over  the  excess  land  ? 

Senator  Downey.  Mr.  Chairman,  may  I  intervene  before  he 
answers  ? 

Mr.  Warne,  you  are  not  leading  the  chairman  to  believe  that  you 
have  any  such  contract  contemplated  for  the  Central  Valley,  are  you  ? 

Mr.  Warne.  No,  sir.  I  do  not  mean  to  let  him  believe  that  we 
have  a  contract  of  that  nature  in  mind  on  the  Central  Valley  project. 
However,  on  other  projects,  including  projects  in  his  own  State,  I 
believe,  we  do  have  such  contracts. 

Senator  Downey.  Are  those  public-land  projects? 

Mr.  Warne.  No. 

Senator  Downey.  Well,  all  I  wanted  pointed  out  is  just  what  the 
chairman  suggested  was  undoubtedly  true  in  the  Central  Valley;  as 
you  intend  to  work  on  that  man  with  160  acres  who  could  break  it  up 
into  20-acre  tracts  and  sell  it  for  two  or  three  times  what  it  is  worth. 

Now,  in  the  Central  Valley — excuse  me,  Mr.  Chairman,  I  would 
like  to  get  back  to  the  Central  Valley.  That  is  what  we  are  dealing 
with. 

Mr.  Fix.  That  is  true  of  Central  Valley  but  I  wanted  to  explain 
to  the  chairman,  if  I  could,  that  the  mechanics  for  restrictions  on 
speculation  in  excess  land  is  different  from  the  mechanics  used  for 
preventing  speculation  in  nonexcess  lands.  The  mechanics  for  dealing 
with  speculation  in  excess  land  is  set  forth  in  section  46  of  the  Omnibus 
Adjustment  Act  of  1926. 

Senator  Ecton.  What  would  it  be,  providing  the  rules  were 
suspended  ? 

Mr.  Warne.  Acreage  limitations  were  suspended  ? 

Mr.  Fix.  If  the  rules  on  acreage  limitation  were  suspended,  I  do 
not  see  that  there  would  be  any  brake  at  all  on  speculation. 

Senator  Ecton.  That  is  what  I  am  trying  to  find  out,  whether  the 
Bureau  of  Reclamation  would  have  the  same  powers. 

Mr.  Fix.  No,  sir. 

Senator  Ecton.  If  the  rules  were  suspended  as  they  have  been  over 
the  landowner  who  is  within  his  limitation  according  to  the  law 

Mr.  Fix.  No;  I  do  not  see  that  we  have  any  control  at  all. 

Senator  Ecton.  What  I  am  trying  to  determine  is  what  difference 
it  makes  so  far  as  this  speculation  is  concerned  whether  a  man  has 
160  acres  or  500  acres  or  1,000  acres,  do  you  not  see  ? 
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Mr.  Fix.  Yes,  sir. 

Senator  Ecton.  As  far  as  the  speculation  angle  is  concerned. 

Mr.  Fix.  If  this  bill  were  passed,  as  I  would  see  it,  you  would  have 
no  brake  at  all  on  the  amount  for  which  the  excess  owner  could  sell 
his  land. 

Mr.  Warne.  In  other  words 

'  Senator  Ecton  (interposing).  You  would  put  him  under  the  same 
contract  that  you  do  the  man  that  comes  within  the  limitation,  for  in- 
stance ?  And  as  I  understand  it,  the  excess  landowner,  if  it  were  per- 
mitted under  the  law,  would  come  in  under  the  same  terms  as  the  man 
with  the  limitations,  is  that  not  correct,  Senator  Downey  ? 

Senator  Downey.  I  think  that  in  the  Central  Valley  project  there 
is  no  way  they  can  limit  either  a  man  under  160  acres  or  a  man  over. 
And  I  do  not  believe  they  make  any  claims  they  can,  unless  the  man, 
voluntarily,  Mr.  Chairman,  signs  what  we  term  a  recordable  contract, 
giving  the  Secretary  the  power  to  sell  his  land  at  the  price  the  Secre- 
tary believes  he  should  have. 

If  the  excess  landowner,  in  order  to  get  water,  wants  to  go  in  and 
sign  what  is  called  a  recordable  contract,  he  thereby,  for  a  period  of 
10  years  under  their  plan,  subjects  himself  to  an  option  in  favor  of 
the  Secretary  who  can  sell  his  land  at  the  end  of  that  time,  if  he  has 
not  sold  it  at  some  price  satisfactory  to  the  Secretary  before. 

But  there  is  no  possible  way  any  excess  landowner  can  be  dissuaded 
or  prevented  from  selling  his  land  at  any  price  he  wants  even  though 
the  project  goes  into  effect,  and  even  though  the  law  remains  the  way 
it  is.  And,  of  course,  Mr.  Chairman,  I  want  to  say  this:  Our  agri- 
culturists are  most  of  all  concerned  about  the  small  farmer  being 
unable  to  make  a  living  on  20  or  40  acres  of  land  when  low  prices 
come  again — exactly  what  you  pointed  out  could  happen  in  the  Cen- 
tral Valley,  and,  heaven  help  us,  probably  will  to  a  greater  or  lesser 
extent — happen  to  a  man  with  160  acres  or  320  acres;  or  if  he  has 
made  a  technical  compliance,  1,000  acres;  he.  will  go  out  and  sell  at 
an  excessive  price  and  the  man  will  buy  at  an  excessive  price,  and  that 
certainly  is  to  be  deplored  whether  it  is  a  home  or  whether  it  is  a  store 
or  whether  it  is  a  farm ;  but  I  do  not  know  any  way  that  the  Govern- 
ment or  society  can  protect  a  man  if  he  wants  to  buy  a  home  for  twice 
what  it  is  worth  or  a  farm  or  a  store  in  times  of  inflation. 

Senator  Ecton.  I  agree  with  Senator  Downey,  and  that  is  what  I 
was  trying  to  find  out — how  much  control  the  Bureau  would  have  over 
dealings  of  that  sort. 

Mr.  Warne.  We  think  our  authority,  stems  from  the  provisions  of 
the  law  that  S.  912  is  designed  to  remove. 

Senator  Downey.  Well,  Mr.  Chairman,  may  I  ask  a  question  ?  Do 
you  claim  that  in  the  case  of  an  excess  landowner  in  the  Central  Valley 
who  does  not  sign  a  recordable  contract,  if  the  law  continues  as  now, 
that  you  will  have  any  control  ? 

Mr.  Warne.  If  he  does  not  sign  a  recordable  contract,  we  will  have 
no  control.     That  is  certainly  true. 

I  would  like  to  submit  for  the  record  a  copy  of  one  of  these  specu- 
lation-control contracts.  This  one  is  for  the  Arch  Hurley  Conservancy 
District,  Tucumcari  project,  down  in  New  Mexico. 

Senator  Ecton.  We  will  be  glad  to  insert  it. 
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(The  sample  agreement  referred  to  is  as  follows:) 

United  States  Department  of  the  Interior,  Bureau  of  Reclamation, 
Tucumcabi  Project,  New  Mexico 

agreement  concerning  future  sale  of  lands  within  the  arch  hurt   t 
conservancy  district 

This  agreement,  made  this day  of ,  19 — ,  under  the  provi;  ions  of 

the  act  of  June  17,  1902  (32  Stat.  388),  and  acts  amendatory  thereof  or  btii 
mentary  thereto,  including  the  act  of  April  9,  1938,  Public  Law  477,  Seven- 
( !ongress,  third  session,  between  the  United  States  of  America,  hereinafte- 
the  United  States,  represented  by  the  officer  executing  this  contract  and 
and ,  hereinafer  collectively  styled  the  Landowner, 

Witnesseth,  That 

2.  Whereas  pursuant  to  the  requirements  contained  in  said  act  of  Cor  uess 
approved  April  9,  1938,  authorizing  the  construction  of  the  Tucumcari  F  _al 
irrigation  project,  the  United  States  and  the  Arch  Hurley  Conservancy  Dis   vict 

have  entered  into  a  contract  herein  called  the  District  contract,  dated ,  a 

copy  of  which  is  on  tile  in  the  office  of  said  district  in  the  city  of  Tucumcari.  .  v 
County,  N.  Mex.,  articles  30,  31,  and  32  of  which  provide  for  execution  of  n 

contracts  by  owners  of  irrigable  land  under  the  project  and  for  the  valuat:  .  .  id 
certain  conditions  of  sale  of  such  lands,  the  said  article  30,  among  other  thu  ;s, 
providing,  in  part,  as  follows : 

"30.  No  water  shall  be  furnished  to  the  lands  (a)  of  any  owner  of  mor  -  ;han 
160  irrigable  acres  under  the  project  who  refuses  or  fails  to  execute  a  coi  set 
in  form  approved  by  and  satisfactory  to  the  Secretary,  by  which  said  own  nis 
successors-,  and  assigns  shall  be  obligated  to  sell  all  of  his  land  in  excels  o  -30 
irrigable  acres  under  the  project  at  or  below  prices  and  within  the  time  fixeu  by 
the  Secretary,  or  (b)  to  any  lands  to  be  irrigated  under  the  project  urn' 
owners  thereof  shall  have  executed  contracts  in  form  to  be  approved  by  a 
isfactory  to  the  Secretary,  by  which  they  will  agree  that  if  their  land  is  soux  at 
prices  above  the  appraised  value  thereof  approved  by  the  Secretary,  one-halt'  of 
such  excess  shall  be  paid  to  the  United  States  to  be  applied  in  the  inverse  u  'der 
of  the  due  dates  upon  the  construction  charge  installments  coming  due  thei  ^  ,.f ter 
from  the  owner  of  said  lands." 

3.  Now,  therefore,  in  consideration  of  the  direct  or  indirect  benefits  to  be  derived 
by  the  hereinafter-described  lands  under  the  terms  of  the  said  district  c  ..act 
and  as  an  inducement  to  the  United  States  to  undertake  the  construction  Aid  ' 
project,  the  landowner,  for  himself,  his  executors,  administrators,  heirs,  -.icces-  ■ 
sin's,  and  assigns,  agrees  and  covenants,  all  of  which  agreements  and  co^  .  ^ts 
are  and  each  of  them  hereby  is  made  a  charge  upon  the  landowner's  said  ]  ein- 
after-desci  ibed  lands  to  run  with  the  title  to  the  same,  as  follows : 

4.  The  landowner  is  the  owner  of  certain  land  situate  in  Quay  Conn  ad 
within  the  Arch  Hurley  Conservancy  District,  State  of  New  Mexico,  whic:  ^nd 
and  the  agreed  appraised  values  thereof  within  the  meaning  of  articles  C-,  31, 
and  32  of  said  district  contract,  are  as  follows : 

Description  of  land  Appraised  value 


5.  The  landowner  agrees  that  until  there  have  been  made  on  account  of  said 
above-described  lands  all  construction  cost  repayments  provided  for  .i  .id 
district  contract  the  same  shall  be  and  remain,  except  as  herein  otherwu  pro- 
vided, subject  to  the  terms  of  this  contract  and  of  articles  30,  31,  and  32  of  said 
district  contract  to  the  same  extent  and  to  the  same  intent  and  purpose  as 
though  said  articles  30,  31,  and  32  had  been  set  forth  at  length  herein. 

6.  From  the  date  of  This  contract,  the  landowner  agrees  that  if  any  of  the 
lands  above  described  are  sold,  they  will  be  sold  at  prices  not  exceeding  the 
appraised  values  thereof  above  set  out,  or  as  said  appraised  values  may  be 
amended  as  provided  in  article  31  (d)  of  the  district  contract,  and  the  landowner 
agrees  that  when  sales  are  made,  he  will  endeavor  to  sell  and  convey  only  to 
bona  lido  settlors,  and  will  sell  and  convey  in  farm  units  of  not  more'than  320 
u>-v<>*  in  each  unit  if  sold  to  a  husband  and  wife,  and  not  more  than  160  acres 
in  each  unit  if  sold  to  a  single  person. 
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,.  The  lands  described  in  article  4  hereof  are  lands  which,  at  the  date  of  this 

contract,  are  assumed  to  be  potentially  irrigable,  but  it  is  understood  that  the 

inclusion  of  these  lands  in  this  contract  shall  not  be  regarded  as  a  representation 

of  the  irrigability  of  all  or  any  of  the  lands.     A  further  designation  of  areas 

'>e  considered  irrigable  under  the  project,  for  the  purposes  of  this  and  similar 

c  i> tracts  only,  will  be  made  by  the  Secretary  prior  to  January  1,  1041,  or  as  soon 

•r  as,  in  the  opinion  of  the  Secretary,  progress  on  the  works  will  permit. 

1         wing  such  designation  of  irrigable  areas,  any  of  the  lands  described  in 

article:!,  not  included  in  such  designation  shall,  by  a  recordable  instrument  to  be 

ate,  I  by  the  Secretary,  or  his  duly  authorized  agent,  be  released  from  the 

<f  this  agreement,  effective  from  the  date  of  its  execution  by  the  Secretary. 

J  Xonexcess  lands :  Notice  to  designate  nonexcess  lands  will  be  given  by 

;  etary,  after  the  irrigable  area  of  the  project  has  been  designated  as  pro- 
1  in  article  7.  Nonexcess  lands  comprise  ownerships  of  not  more  than  160 
aci^  :  of  irrigable  lands  where  the  landowner  is  a  single  person,  and  of  not  more 
thai,  g20  acres  if  the  landowner  is  a  husband  and  wife.  Within  30  days  after 
ii"  -to  designate  nonexcess  lands  is  received  by  the  landowner,  he  shall  file 
in  i  ..office  of  the  district,  in  duplicate,  one  copy  thereof  to  be  furnished  by  the 
distl  ot  to  the  Bureau  of  Reclamation,  his  written  designation  and  description  of 

>p  selected  to  be  nonexcess  lands  and  upon  failure  to  do  so  the  district 
ike  designation  and  mail  a  notice  thereof  to  the  landowner,  whereupon 
h<  become  bound  by  such  action. 

Until  there  have  been  made  on  account  of  said  lands  so  designated  as 
non  xcess  lands  all  construction  cost  repayments  provided  for  in  said  district 
contrr'(:;t,  the  lands  so  designated  as  nonexcess  lands  shall  be  subject  to  the 

.ind  provisions  of  this  contract  relating  to  nonexcess  lands  and  article 
31  ol  !},fe  said  district  contract. 

ppon  each  sale  or  transfer  of  any  of  the  lands  so  designated  as  nonexcess 
lan<  h,  or  any  part  thereof,  at  a  sale  price  in  excess  of  the  appraised  value  of 
s;,:  '  'nd  as  herein  set  opposite  the  description  thereof,  the  landowner,  his 
e  s,  administrators,  heirs,  successors,  or  assigns  shall  pay  to  the  United 

ft  to  be  applied  in  the  inverse  order  of  due  dates  upon  the  construction 
charge  installments  coming  due  thereafter  from  the  owners  of  said  nonexcess 
lands^at  the  time  of  such  sale  or  transfer,  an  amount  determined  in  the  manner- 
sped,  a  in  article  31  of  said  district  contract;  namely,  one-half  the  amount  in 
dollars  by  which  the  sale  price  of  the  said  nonexcess  land  in  the  first  sale  subject 
to  the  provisions  hereof  exceeds  the  sum  of  the  approved,  appraised  value  of  such 
none  . ". ss  land,  the  value  of  any  subsequent  improvements  appraised  as  provided 
in  s  \  ■  ision  (d)  of  said  article  31  and  the  amount  of  any  payment  made  on  the 
orojet^  ^construction  cost  on  account  of  such  nonexcess  lands;  and  in  case  of 
eacli .«;/ ^sequent  sale,  the  amount  to  be  paid  to  the  United  States  shall  be  one- 
half  'the  amount  by  which  the  subsequent  sale  price  exceeds  the  sum  of 
(i)  f7  "highest  preceding  sale  price,  determined  by  considering  said  first  and 
all  Ing  sales,  and    (ii)   these  items  affecting  the  land  since  said  highest 

pre<  ,-,  sale:  improvements  made  or  placed  on  the  nonexcess  land  appraised 
as  provided  in  said  subdivision  (d)  ;  and  any  payment  made  on  the  project 
construction  cost  applicable  to  such  nonexcess  lands,  exclusive  of  credits  pur- 
suant to  said  article  31,  which  amount  if  not  paid  at  the  time  of  any  such  sale 
or  transfer  shall  bear  interest  at  the  rate  of  6  percent  per  annum  from  date 
of  sj ",:__  until  payment  thereof  is  actually  made;  provided,  that  only  such 
amoui: :  shall  be  paid  to  the  United  States  as  will  equal  the  unpaid  construction 
charge  on  said  nonexcess  land  according  to  the  district's  records  where  50  per- 
cent oft,  the  incremented  value  exceeds  the  balance  of  the  unpaid  charges. 

9.  s  lands:  (a)  All  of  the  said  lands  hereinabove  in  article  4  described, 

not  -Qt  v^tgnated  as  nonexcess  lands  in  accordance  with  article  8  hereof,  and 
not  released  from  the  terms  of  this  contract  in  accordance  with  article  7 
hereof,  shall  be  and  are  in  this  contract  hereinafter  referred  to  as  excess 
lands  within  the  meaning  of  article  32  of  said  district  contract  and  until 
there  have  been  made  on  account  of  said  excess  lands  all  construction  cost 
repayments  provided  for  in  said  district  contract  such  excess  lands  shall  be 
and  remain  subject  to  the  provisions  of  this  article  and  of  article  32  of  said 
district  contract  to  the  same  extent  and  to  the  same  intent  and  purpose  as 
though  the  same  had  been  set  forth  at  length  herein. 

(fc)  From  and  after  the  designation  of  the  nonexcess  lands,  the  landowner 

agrees  to  offer  for  sale  at  prices  not  exceeding  the  appraisal  value  thereof, 

all  that  part   of  the  excess  lands   not   theretofore   sold;   and   the  landowner 

further  agrees  to  offer  said  excess  lands  for  sale  and  to  endeavor  to  sell  them 
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to  bona  fide  settlers  in  farm  units  of  not  more  than  320  acres  in  each  unit 
if  sold  to  a  husband  and  wife,  and  of  not  more  than  160  acres  in  each  unit  if 
sold  to  a  single  person ;  and  that  thereafter  he  will  neither  sell  nor  convey 
more  than  320  irrigable  acres  of  such  excess  lands  to  any  husband  and  wife 
or  more  than  160  irrigable  acres  of  such  excess  lands  to  any  single  person,  nor 
otherwise  than  as  herein  provided ; 

(c)  The  landowner  does  by  this  agreement  make,  constitute,  and  appoint  the 
Secretary  of  the  interior  and  his  successors  in  office,  the  landowner's  lawful 
attorney*  effective  and  irrevocable  for  a  period  of  10  years  commencing  1  year 
after  date  of  the  first  water  rental  charge  notice  affecting  the  said  excess  lands 
given  under  article  10  of  said  district  contract  or  the  date  of  the  construction 
charge  notice  given  under  article  8  (b)  of  said  district  contract,  whichever  of 
said  dates  is  the  earlier,  and  does  hereby  authorize  and  empower  the  said  Secre- 
tary or  his  successors  in  office,  to  sell  and  transfer  any  and  all  of  the  said 
excess  lands  in  this  article  above  described  the  legal  or  equitable  title  to  which 
shall  at  that  time  be  in  the  name  of  the  landowner,  to  whomever  the  Secretary 
may  deem  best,  and  on  the  terms  and  conditions  herein  and  in  said  district 
contract  defined  and  at  not  less  than  the  appraised  prices  as  aforesaid,  giving  and 
granting  unto  the  said  Secretary  and  his  successors  in  office  full  power  and 
authority  to  do  and  perform  every  act  whatsoever  requisite  and  necessary  to 
be  done  in  the  sale  of  said  excess  lands  as  fully  and  to  all  intents  and  purposes 
as  the  landowner  may  do  to  effect  full  compliance  with  the  terms  of  this  agreement. 

(d)  None  of  the  said  excess  lands  in  this  article  described  shall  be  entitled 
to  receive  water  until  the  same  shall  have  been  sold  to  a  person  qualified  to 
receive  water  therefor  under  the  provisions  of  the  reclamation  law,  said  district 
contract,  and  this  agreement,  in  full  compliance  with  the  provisions  thereof ; 

(e)  When  any  of  the  said  excess  lands  covered  by  this  contract  shall  have 
been  transferred  in  accordance  with  the  provisions  hereof,  either  before  or 
after  designation  of  irrigable  areas  as  contemplated  in  article  7,  to  qualified 
water  users  in  units  of  not  more  than  320  acres  to  any  husband  and  wife  and 
not  more  than  160  acres  to  any  single  person,  the  said  lands  so  transferred 
shall  thereupon  become  and  remain  subject  to  and  be  governed  by  the  terms  and 
provisions  of  said  district  contract  applicable  to  nonexcess  lands,  including  the 
provisions  of  article  31  of  said  district  contract  and  the  provisions  of  article  8 
of  this  agreement. 

10.  No  future  sale  or  sales  of  any  of  the  lands  hereinabove  in  article  4  described 
shall  carry  the  right  to  receive  water  for  such  lands  unless  such  sale  is  made 
in  accordance  with  the  provisions  of  this  agreement  and  the  provisions  of  said 
district  contract. 

11.  The  landowner  hereby  ratifies,  confirms,  and  consents  to  the  terms  of 
the  said  district  contract  and  that  the  same  shall  be  and  become  a  part  of  this 
agreement  by  reference. 

12.  This  agreement  shall  constitute  the  contract  contemplated  by  the  above- 
quoted  portion  of  article  30  of  the  said  district  contract. 

13.  The  remedies  provided  in  this  contract  and  the  said  district  contract 
for  the  enforcement  thereof  are  cumulative  and  in  addition  to  all  other  remedies 
otherwise  available  to  the  United  States  and  the  district,  including  the  with- 
holding of  water  and  other  remedies  of  a  like  or  different  class. 

14.  No  Member  of  or  Delegate  to  Congress  or  Resident  Commissioner  shall 
be  admitted  to  any  share  or  part  of  this  contract  or  to  any  benefit  that  may 
arise  herefrom,  but  this  restriction  shall  not  be  construed  to  extend  to  this 
contract  if  made  with  a  corporation  or  company  for  its  general  benefit. 

In  witness  whereof  the  parties  have  hereto  signed  their  names  the  day  and 
year  first  above  written. 

The  United  States  of  America, 
By . 

acknowledgment 
State  of  New  Mexico, 

County  of ,  ss: 

On   this   „ day  of ,   19__,  before  me  personally   appeared 

to  be  known  to  be  the  person  described 

in  and  who  executed  the  foregoing  instrument,  and  acknowledged  that 

executed  the  same  as free  act  and  deed. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official  seal 
the  day  and  year  in  this  certificate  first  above  written. 


My  commission  expires 
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Senator  Downey.  Mr.  Chairman,  at  this  point,  in  speaking  of  the 
ability  of  these  Central  Valley  lands  to  carry  the  obligation  to  the 
Federal  Government  for  the  construction  of  this  project,  I  want  to 
say  that  I  thoroughly  agree  with  Mr.  Warne  that  if  the  Government 
is  promoting  or  helping  to  build  a  project  with  unproductive  lands, 
it  certainly  should  attempt  to  see  to  whatever  extent  it  can  that  there 
is  not  an  orgy  of  speculation.  But  by  the  figures  I  have  here  I  want 
to  show  the  conditions  in  the  Central  Valley.  There  we  are  already 
in  so  highly  developed  production  that  this  Government  is  assured 
many,  many  times  over  of  the  ability  of  the  land  to  support  the 
project.  I  was  going  to  put  this  in  anyway,  and  I  think  this  is  a 
good  time  to  do  it. 

This  is  a  memorandum  I  have  prepared  on  Central  Valley  crop 
production  compared  with  production  on  all  lands  presently  irrigated 
by  the  Bureau  of  Reclamation. 

In  the  magnitude  of  its  crop  production,  the  Central  Valley  counties — spe- 
cifically, the  valley  floor  counties — exceed  by  a  wide  margin  the  value  of  crop 
production  from  all  other  lands  to  which  the  Bureau  of  Reclamation  is  supplying 
water. 

According  to  the  Bureau  of  Reclamation's  reports  the  total  crop  values  in  the 
year  1944  from  4,139,349  acres  under  cultivation  in  Federal  reclamation  projects 
as  well  as  in  Warren  Act  lands  and  lands  under  water  service  contracts  with  the 
Bureau  amounted  to  $411,226,364.  A  small  part  of  this— about  $9,533,000— was 
from  the  Central  Valley  where  some  water  was  sold  on  special  contracts. 

Compared  with  slightly  more  than  $411,000,000  of  production  on  all  lands 
served  by  the  Bureau  of  Reclamation,  the  value  of  crops  in  the  counties  which 
make  up  the  valley  floor  of  the  Central  Valley  amounted  to  approximately  $570,- 
000,000  in  1944.  The  total  acreage  of  crops  harvested  in  the  valley  floor  area  that 
year  was  somewhat  more  than  4,129,000  acres,  according  to  the  1945  census 
of  agriculture. 

The  crop  values  in  1944  from  this  valley  floor  area — approximately  $570,000,- 
000 — were  about  40  percent  greater  than  crops  from  all  lands  then  served  by  the 
Bureau  of  Reclamation. 

(The  statement  of  value  of  crops  harvested  in  1944  in  counties 
within  the  valley  floor  of  the  Central  Valley  follows :) 


Value  of  crops  harvested  in  1944  ™  counties  within  the  valley  floor  of  the  Central 
Valley  project,  California,  according  to  the  1945  census  of  agriculture 


San  Joaquin  Valley 

Value  of  har- 
vested crops 
(1944) 

Sacramento  Valley         ' 

Value  of  har- 
vested crops 
(1944) 

County: 

$19,916,560 
89,  425,  943 
98,  738,  768 
16,  792.  813 
26,  353,  802 
40,  696, 350 
77,  272,  010 
69, 431,  303 

County: 

Sacramento 

$20,  639,  907 

Tulare 

Yolo 

21,305,226 

Colusa..     .  . 

12. 173,  682 

Tehama ...        .... 

3,  925,  699 

Shasta .  ...    . 

1,  492,  770 

Butte. 

15,  046,  736 

Placer 

5,  750,  294 

Sutter 

26,  460.  813 

Yuba 

3.  756,  751 

Glenn...     .      _.     .  

8,  608,  980 

Total 

Total 

438,  627,  549 

119,160,858 

SUMMARY 

San  Joaquin  Valley  crop  values T $438,627,549 

Sacramento  Valley  crop  values 119,160,858 

Estimated  crop  values  in  the  delta  areas  of  Contra  Costa  and  Solano  Counties 12,  200, 000 

Total  for  valley  floor  area,  partly  estimated 569, 988, 407 
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Mr.  Warne.  There  is  not  any  question  about  the  San  Joaquin  Valley 
being  among,  if  not  the  most  productive  area  and  presently  irrigated 
in  our  country — presently  farmed  for  that  matter.  I  do  not  question 
that. 

It  is  a  matter  of  pride  to  any  Californian.  But  all  of  the  land  you 
mentioned  will  not  be  assessable  for  Central  Valley  construction  be- 
cause only  a  fraction  of  it  will  be  served  by  the  project. 
Senator  Ecton.  That  is  high-priced  land,  is  it  not '( 
Senator  Downey.  You  cannot  buy  much  of  that  highly-developed 
land  for  less  than  $1,000  an  acre,  maybe  $1,500  or  $2,000 — probably 
twice  what  it  is  worth  over  the  years.  To  send  veterans  out  farming 
in  this  period  of  enhanced  costs  would  be  a  great  mistake  and  anyone 
who  encourages  it  should  be  censured  for  putting  a  veteran  in  that  posi- 
tion. If  we  are  going  to  start  him  out,  let  us  wait  until  these  lands  drop 
to  maybe  a  half  or  third  of  what  they  are  now. 

Mr.  Warne.  The  unimproved  lands,  the  unirrigated  but  irrigable 
lands,  in  my  judgment,  are  far  more  attractive  for  settlement  of  vet- 
erans out  there  in  the  Central  Valley  project  as  water  became  available 
for  them.  They  are  not  all  selling  at  $1,000  an  acre  at  the  present  time. 
Mr.  Johnstone  has  figured  on  the  prices  for  which  lands  are  actually 
selling  now  in  the  valley,  both  irrigated  and  unirrigated. 

Senator  Ecton.  That  is  primarily  in  the  excess-land  holdings,  is 
it  not? 

Mr.  Warne.  Most  of  the  unimproved  land  is  in  fairly  large  hold- 
ings— most  of  it. 

Senator    Ecton.  As    I    understood    from    the    testimony    given 
yesterday  or  the  day  before,  the  excess  owner  would  not  necessarily 
have  to  dispose  of  this  excess  land  until  10  years  would  have  elapsed 
after  the  Government  gets  water  on  the  land;  is  that  correct? 
Mr.  Warne.  Yes. 

Senator  Ecton.  So  when  we  are  speaking  of  veterans,  as  far  as  this 
excess  land  is  concerned,  we  can  reasonably  draw  the  conclusion  that 
it  would  be  at  leas  15  or  16  years  before  a  veteran  would  have  a  chance 
at  it. 

Mr.  Warne.  That  would  be  the  maximum  period  allowed,  yes.  He 
does  not  have  to  sell  it  until  10  years  has  gone  by  but  he  is  expected  and 
urged  to  sell  it  during  that  10-year  period.  Some  of  it  would  come 
on  earlier  than  that. 

Senator  Ecton.  In  view  of  what  Senator  Downey  said  about  the 
great  productivity  of  the  South  and  the  high  prices  that  are  obtainable 
under  this  inflationary  period,  it  is  quite  doubtful  if  any  of  these  land- 
owners would  consider  disposing  of  it  until  the  time  limit —  is  that  not 
a  fact  ? 

Mr.  Warne.  Of  course,  if  these  prices  continue  for  15  years,  why 
probably  the  veteran  could  afford  to  buy  it  at  the  present  land  prices. 
It  is  feared  that  the  farm  prices  will  go  down.  That  would  make  it 
more  attractive  for  the  OAvners  to  sell. 

Senator  Ecton.  Yes,  I  grant  that  but  the  veteran  can  not  buy  it 
until  the  owner  decides  to  sell.    That  is  what  I  am  getting  at. 
Mr.  Warne.  That  is  true. 

Senator  Ecton.  Just  the  fact  that  he  has  this  excess  acreage  is  not 
a  sign  that  any  veteran  can  move  in  and  get  hold  of  it  for  at  least  10 
years  or  longer  than  10  years — after  the  Bureau  of  Reclamation 
delivers  water  on  that  land. 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  241 

Mr.  Warne.  That  is  true. 

Senator  Doavxey.  Mr.  Chairman,  as  long  as  we  are  on  this  issue.  I 
wonder  if  I  can  point  it  out  by  cross-examination  of  Mr.  Warne  at 

this  time. 

Senator  Ectox.  Yes. 

Senator  Downey.  I  have  here  a  list  of  the  largest  parcels  of  land 
.  in  the  district  that  were  surveyed  by  the  Bureau  of  Reclamation  and 
the  largest  developed  piece  of  land,  wholly  developed  piece  of  land, 
is  the  Di  Giorgio  Fruit  Corp.  in  the  Arvin-Edison  water  storage  dis- 
trict. It  consists  of  7,720  acres.  Xow,  as  I  stated  yesterday,  it  is 
probable  that  there  are  810.000.000  invested  in  that  piece  of  property. 
It  took  something  over  a  thousand  dollars  an  acre,  even  before  the  war. 
to  bring  some  of  these  highly  specialized  croplands  into  production. 

Xow,  as  I  stated  also,  there  are  about  5.000  stockholders  in  that 
corporation,  generally  small  holders,  generally  Italians  scattered  all 
over  the  United  States.  I  have  repeatedly  asked  the  Bureau  of  Recla- 
mation what  it  is  going  to  do  with  that  piece  of  property.  What  are 
you  going  to  do?  What  goal  are  you  trying  to  reach?  And  I  am 
asking  Mr.  Warne  here  now.  There  is  the  most  efficient  single  farm- 
ing unit — at  least  that  I  know  of.  I  spent  2  or  3  days  there  and  I 
have  gone  all  over  it — it  cost  probably  £1,100  or  $1,200  an  acre  to 
bring  into  production.  The  owner  refused  82,200  an  acre  for  it  re- 
cently. He  is  holding  it  at  $3,000  and  making  interest  on  that.  It 
probably  is  not  worth  one-half  or  one-third  that  over  the  years  but 
he  has  refused  these  offers.  The  stockholders  average  a  little  more 
than  1  acre  apiece  in  this  property. 

Now,  in  the  first  place  I  have  conferred  with  the  attorneys  of  that 
corporation.  They  could  not  give  any  recordable  contract  if  they 
wanted  to. 

In  the  next  place,  I  cannot  believe  any  sane  businessman  would  give 
a  recordable  contract  giving  the  Secretary  of  the  Interior  a  right  to 
fix  the  sale  price  on  that  property. 

The  University  of  California  authorities  assure  me  that  breaking 
up  that  property  into  20-  or  iO-acre  farms  would  cut  one-half  the 
value  out  of  the  property. 

I  am  totally  at  a  loss  after  years  of  conversation  with  Mr.  Bashore, 
Mr.  Straus,  Mr.  Warne.  and  Mr.  Fix.  all  of  these  different  officials, 
as  to  what  idea  they  would  possibly  have  in  breaking  that  up.  How 
would  the  veterans  get  money  to  buy  it  I 

Xow,  if  Mr.  Warne  would  just  talk  to  me  like  an  attorney  to  a 
client  or  friend  to  friend,  or  as  a  businessman  and  say.  ''Well.  Senator 
Downey,  we  expect  to  do  thus  and  so  with  the  Di  Giorgio  holdings, 
I  would  have  some  light  and  illumination  on  it  but  I  get  nothing  but 
blank  stares  or  vague  generalities  about  what  happens  in  1926  or  1913. 
I  would  like  to  ask 

Senator  Ectox  (interposing).  Senator,  did  you  ever  figure  how 
much  160  acres  would  cost  on  the  basis  of  $2,200  an  acre  which  you  say 
he  refused  ? 

Senator  Dowxet.  Yes,  I  have. 

Senator  Ectox.  How  much  is  it  ?  ■ 

Senator  Dowxet.  I  would  rather  let  you  express  it.  Mr.  Chairman. 
We  will  have  a  man  here  that  will  describe  that  entire  property. 

Senator  Ectox.  I  just  figured  it.  If  I  did  not  make  any  mistakes 
here,  it  would  come  to  just  $352,000. 
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Senator  Downey.  Well,  even  if  you  assume  its  value  in  low  times  of 

0  or  $1,500  an  acre.  I  still  do  not  know  where  the  veteran  would 

be  expected  to  get  $40,000  or  $60,000  to  buv  one  of  these  40-acre  lots. 

Mr.  Warne.  Mr.  Chairman,  you  are  certainly  not  talking  about  pea- 
nuts when  you  talk  about  the  land  down  here  in  the  Central  Valley 
project. 

Senator  Ectox.  I  am  beginning  to  realize  that.  If  the  160  acres 
is  worth  $352,00  K  how  much  is  5.000  acres  worth  ?  And  the  law  con- 
templates the  division  in  some  reasonable  way  of  these  lands. 

Mr.  Warne.  The  160  acres  make  a  very  good  living  for  a  family  in 
the  Central  Valley  of  California.  In  fact,  20  acres  of  good  grapes 
does. 

Senator  Ectox.  It  should  with  that  investment. 

Senator  Downey.  Mr.  Chairman,  if  I  may  intervene  again,  that  is 
typical  of  the  answers  I  have  gotten  from  representatives  of  the  Bureau 
of  Reclamation  over  the  years.  You  ask  them  specifically  what  they 
would  do  to  the  holdings  legally,  practically,  financially.  Well,  if  you 
can  make  that  amount  of  money  out  of  160  acres,  why  certainly  that 
is  a  fine  farm  and  very  valuable. 

Mr.  Warne,  why  do  you  not.  one  of  you,  just  once  sit  down  and 
counsel  with  your  Senator  and  tell  the  Senator  how  you  are  going  to 
attempt  to  do  it  I  What  would  you  do  in  relation  to  the  one  tract  that 
has  caused  the  most  criticism  S  How  would  you  handle  it  ?  What  are 
your  ideas  I  Do  you  want  to  break  it  up  or  do  you  not  want  to  break 
it  up  ?  If  you  wanted  to  break  it  up,  how  would  you  accomplish  it  ? 
How  are  you  going  to  pay  for  it  if  you  do  break  it  up? 

Mr.  Warne.  Senator  Downey,  it  is  not  my  desire  or  the  desire  of  the 
Bureau  of  Reclamation  that  is  involved  here.  Xow.  if  it  is  assumed  at 
the  beginning,  and  I  am  not  going  to  make  another  assumption,  that 
the  public  policy  would  best  be  served  by  continuing  the  Di  Giorgio 
operation  without  any  change,  then  our  present  reclamation  law 
hardly  fits  that  case. 

Senator  Downey.  That  is  right. 

Mr.  Warne.  But  I  would  point  out  that  there  were  two  Di  Giorgio 
holdings  and  I  was  taken  to  one  and  shown  it  in  great  detail.  They 
had  a  great  winery  on  it.  and  it  had  a  private  railroad  operating  there 
to  bring  the  grapes  into  the  winery.  It  was  described  as  an  integrated 
operation.  It  shipped  its  wines  out  in  tank  cars  to  Baltimore  for 
bottling  but  they  sold  the  winery  right  out  of  the  middle  of  the  prop- 
erty and  it  ceased  to  be  an  integrated  operation. 

nator  Downey.  Now,  Mr.  Warne.  may  I  intervene  ?  You  are  not 
familiar  with  the  fact  that  Mr.  Di  Giorgio  immediately  started  the 
erection  of  a  larger  and  more  modern  winery  I  You  are  not  familiar 
with  tli at.  are  you  \ 

Mr.  Warne.  No  :  I  am  not  familiar  with  that. 

Senator  Downey.  Well,  it  is  a  fact  and  we  will  prove  it. 

Mr.  Warne.  I  was  not  familiar  with  that  fact. 

S      ■     r  Downey.  I  was  sure  you  were  not. 

Mr.  Warns.  But  I  was  informed  that  to  touch  this  property  would 
e  a  calamity  in  the  Di  Giorgio  operation  but  he  sold  it  and  I 
believe  he  sold  part  of  the  lands  as  well. 

Senator  Ectox.  Would  it  not  also  be  a  kind  of  calamity  for  the 
community,  Mr.  Warne? 
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Mr.  Warne.  Well,  I  do  not  want  to  disturb  the  agricultural  economy 
of  the  Central  Valley  of  California.  If  we  can  make  this  project 
which  is  designed  to  improve  the  economic  conditions  down  there  do 
nothing  better  than  to  clash  headlong  and  damage  the  economy  of  the 
Central  Valley,  then  one  might  wonder  whether  it  is  worth  building ; 
but  our  experience  has  demonstrated,  I  think  conclusively,  that  the 
reclamation  law  has  operated  to  the  benefit  of  communities  all  over 
the  West. 

Senator  Ecton.  Generally  speaking,  that  is  recognized,  I  am  sure. 

Mr.  Warne.  I  feel  confident  that  it  is  a  demonstrated  fact. 

Mr.  Fix.  I  would  like  to  add  this  too,  Mr.  Chairman :  Speaking  of 
the  Di  Giorgio  tract — of  course,  there  is  no  real  reason  why  Di  Giorgio 
cannot  continue  his  same  operations.  He  does  not  have  to  take  water 
from  us  and  he  could  continue  to  pump  if  he  wants  to.  There  is  a 
limited  supply  of  water  and  there  are  plenty  of  districts  who  can 
contract  for  the  total  amount  of  project  water  that  we  have  available. 
If  Di  Giorgio  is  not  interested  in  a  project  water  supply  under  the 
conditions  that  we  are  in  a  position  to  offer  he  does  not  have  to  contract. 

Mr.  Warne.  I  recognize  the  point  that  Senator  Downey  made  that 
this  Di  Giorgio  operation  is  in  a  deficient  water  supply  area  and  you 
know  when  the  well  goes  dry  water  must  be  obtained  from  some  place 
else  or  the  culture  vanishes  out  there  in  that  arid  country.  The 
project  is  designed  to  supplement  the  water  supply  of  the  southern 
San  Joaquin  area. 

Senator  Ecton.  Designed  to  supplement  the  underground  water 
supply  in  that  locality  \ 

Mr.  Warne.  Underground  and  surface  supply  both,  sir;  it  is  not 
confined  to  underground.  This  is  a  very  complex  area.  I  felt,  per- 
haps, some  of  the  questions  you  asked  earlier,  I  felt  from  them  that 
we  had  not  done  a  good  enough  job  of  describing  what  I  am  talking 
about. 

Senator  Ecton  I  am  at  a  disadvantage.  You  men  are  familiar 
with  it  by  having  been  there  and  all  I  know  is  what  you  tell  me. 

Mr.  Warne.  The  irrigation  is  not  all  by  surface  supplies,  nor  all  by 
pumping.     The  valley  is  not  all  subject  to  floods. 

Now,  the  Tulare  Lake  bottom  tends  to  flood  in  wet  seasons  but  while 
that  is  a  large  area  of  land,  it  is  not  a  large  proportion  of  the  Central 
Valley  of  California  and  it  is  not  a  large  proportion — well,  it  is  not 
even  within  the  Central  Valley  project  as  presently  authorized.  And 
projects  now  authorized  will  restrict  to  a  very  small  area  the  part 
which  will  be  subject  to  floods,  anyway,  when  they  are  completed. 

This  is  a  very  rich  valley  with  a  frost-free  belt  that  extends  along  the 
eastern  foothills,  which  is  the  citrus  belt,  and  most  of  the  orange 
production  of  central  and  northern  California  is  combined  there. 

As  you  go  farther  down  into  the  floor  of  the  valley,  you  run  into  soft 
fruits  and  grapes  and  other  crops  of  very  high  yields.  About  90  or 
maybe  95  percent  of  all  the  raisins  consumed  in  the  United  States  are 
grown  in  this  valley,  in  this  area  we  are  talking  about  here.  The  great 
melon  deals  and  the  lettuce  deals  are  also  practiced  here,  although  not 
exclusively. 

Senator  Downey.  Could  we  get  back  to  the  subject,  Mr.  Warne  ? 

Now  Mr.  Fix  as  a  practical  lawyer  has  made  what  is  certainly  a 
realistic  suggestion.    It  is  the  only  one  that  I  have  heard  suggested 
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by  a  Bureau  of  Reclamation  representative,  and  if  I  understand  the 
implication  of  his  remark  it  is  this:  The  district  is  in  an  increasingly 
precarious  condition  for  lack  of  water.  That  is  true.  Some  of  the 
people  are  pumping  two  and  three  hundred  feet  which  comes  near  to 
being  the  very  economic  level  and  if  it  goes  beyond  that  they  will 
have  to  let  their  ranches  go  back  to  the  desert,  and  hence  I  suppose  Mr. 
Fix's  suggestion  means  we  should  not  give  them  any  water  and  Mr. 
Di  Giorgio  will  thereby  have  to  let  his  ranch  go  back  to  the  desert  or 
he  will  have  to  sell  it  off  in  160-  or  320-acre  parcels.  I  think  of  that 
as  being  ethically  wrong  and  dishonest.  There  are  5,000  stockholders 
who  have  pioneered  there  and  developed  this  land.  But  let  us  say 
as  a  matter  of  public  policy,  and  in  obedience  to  a  sociological  prin- 
ciple, we  should  break  it  up.  What  will  happen?  It  just  happens 
that  Mr.  Di  Giorgio's  corporation  is  rich  and  has  a  large  operation. 
I  think  it  is  the  biggest  fruit  company  in  the  United  States.  He  has 
wells  down  l.TOO  feet.  We  will  have  the  specific  figures  here  later 
on  on  the  cost  of  pumping,  but  with  his  large  pumps  and  his  large 
area  he  can  get  a  power  rate  and  otherwise  save  money,  so  he  can 
pump  much  more  cheaply  than  the  smaller  man,  and  the  other  large 
man  can  too.  Only  43  percent  of  this  land  in  the  Arvin-Edison  is  in 
excess  parcels,  Mr.  Fix.  If  you  attempt  to  drive  Mr.  Di  Giorgio  back 
to  the  desert  or  back  to  subdivision  you  are  first  going  to  ruin  the 
small  man.  and  I  know  that  because  I  have  talked  to  the  small  prop- 
erty owners  down  there.  Why  cannot  they?  They  have  not  the  cap- 
ital to  keep  going.  They  could  not  put  down  additional  wells.  They 
cannot  pump  as  cheaply  as  Mr.  Di  Giorgio. 

Xo.  Mr.  Di  Giorgio  did  not  attain  his  present  position  through 
being  a  fool.  He  is  making  his  calculations  on  the  basis  that  the 
Bureau  may  never  give  him  any  water.  He  is  prepared  to  buy  up 
other  land  to  diminish  the  withdrawal  on  surface  supplies.  He  is 
prepared  to  make  arrangements  with  neighbors  as  to  the  require- 
ments of  certain  lands.  He  believes  that  the  first  people  that  will  be 
destroyed  will  generally  be  the  nonexcess  holders  that  the  Bureau  of 
Reclamation  is  so  anxious  to  help. 

Again  I  come  back  to  Mr.  Warne,  and  Mr.  Chairman,  I  think  in 
fairness  I  may  say  this  is  typical  of  what  has  occurred  between  me 
and  the  Bureau  of  Reclamation  representatives  for  years.  I  asked 
Mr.  Warne  a  perfectly  legitimate  question.  I  have  taken  the  big- 
gest developed  fruit  holding,  so  far  as  I  know,  in  the  whole  Central 
Valley  project.  Here  it  is.  I  say  that  you  cannot  in  any  way  work 
out  the  160- acre  limitation  in  respect  to  it.  I  now  ask  Mr.  Warne 
again  what  does  his  Bureau  desire  or  want  to  do  in  relation  to  Di 
Giorgio?  I  do  not  want  to  press  you  if  you  have  no  further  answer 
than  you  have  already  made,  Mr.  Warne.  I  do  not  want- to  press  you, 
but  have  you  any  further  explanation?  So  far.  you  have  not  said 
anything  to  me.  Mr.  Fix  said  something  that  was  practical  and  real- 
istic.    Just  do  not  give  them  any  water;  that  is  one  answer. 

Mr.  Wabne.  That  is  one  answer.  If  they  will  not  sign  a  recordable 
contract,  then  the  water  should  be  denied  to  them. 

Senator  Downey.  And  do  you  think  this  sociological  principle  is 
of  surh  importance  that  to  attain  that  end  you.  should  take  a  chance 
of  destroying  the  nonexcess  landowners  along  with  the  excess  land- 
owners ? 
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Mr.  Warne.  I  think  the  assumption  may  be  valid  that  the  nonexcess 
landowner  would  be  prohibited  from  getting  the  surface  waters. 
But 

Senator  Downey  (interposing).  What,  Mr.  Warne? 

Mr.  Warne.  We  are  building  to  provide  water  to  nonexcess- 


Senator  Downey  (interposing).  If  you  give  the  nonexcess  land- 
owner surface  water,  immediately  a  third  or  40  percent  of  his  water 
seeps  into  the  ground  and  becomes  available  for  underground  pump- 
ing. Immediately  60  percent  of  the  land  would  not  be  drawing  upon 
the  subterranean  water  and  there  would  thereby  be  plenty  of  water 
for  excess  landowners.  They  are  only  43  percent  of  the  whole  thing. 
In  addition  to  that,  Mr.  Warne,  any  engineer  will  testify  that  this  plan 
financially  cannot  work  unless  you  use  the  underground  plan  of  re- 
charging our  depleted  underground  supply. 

Mr.  Fix.  I  do  not  think  as  far  as  the  Bureau  is  concerned,  that  that 
effect  would  eventuate,  and  I  think  the  excess  landowner  using  ground 
water  would  be  charged.  We  take  the  position  that  the  district  can 
assess  them  on  the  same  basis  as  the  surface  owner  because  there  has 
been  enhancement  of  value  of  his  property  and  he  can  be  made  to 
carry  part  of  the  load. 

Senator  Downey.  Yes,  Mr.  Fix,  and  I  do  not  think  that  you  can 
say  that  with  certainty  but  I  do  think  there  is  a  fair  chance  that  Mr. 
Di  Giorgio  might  be  made  to  pay  for  underground  replenishment. 
If  I  were  the  judge,  I  would  so  decide.  But  you  have  not  accomplished 
anything,  Mr.  Fix,  all  you  have  done  is  to  impede  the  operation  of 
the  whole  district  by  attempting  to  checkerboard  the  district  on  your 
gravity  supply.  If  you  keep  these  excess  landowners  from  getting 
surface  water,  they  will  get  cheaper  underground  water.  All  over 
the  valley,  in  the  present  districts,  where  they  have  surface  and  un- 
derground water,  all  of  the  people,  almost  all,  prefer  the  underground 
water.  Why?  Because  it  is  cheaper  and  they  can  handle  it  better. 
It  is  easier  to  control.  So  you  might  place  the  district  in  a  position 
where  the  nonexcess  landowner  would  have  to  take  the  surface  water 
while  the  excess  owner  could  either  make  a  technical  compliance,  as  it 
was  worked  out  by  us  yesterday,  or  be  thrown  back  upon  the  under- 
ground water. 

Senator  Ecton.  Senator  Downey,  do  you  have  any  further  cross- 
examination  ? 

Senator  Downey.  Yes :  I  would  like  to  ask  some  further  questions. 

Senator  Ecton.  Very  well ;  we  will  recess  until  2  o'clock,  and  then 
you  may  resume. 

(Whereupon,  at  12 :  45  p.  m.,  the  subcommittee  recessed  until  2  p.  m. 
this  day.) 

AFTERNOON    SESSION 

The  subcommittee  reconvened  at  2 :  15  p.  m.,  pursuant  to  recess. 

Senator  Ecton.  The  committee  will  be  in  order. 

We  will  proceed  with  cross-examination  of  Mr.  Warne  by  Senator 
Downey  from  California. 

Mr.  Warne,  I  have  just  been,  advised  that  the  President  has  sub- 
mitted your  nomination  to  become  Assistant  Secretary  of  the  In-t 
terior  and  may  I  congratulate  you,  Mr.  Warne,  on  this  recent  clis-* 
ti  net  ion. 
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Mr.  Warne.  Thank  you  very  much.  Mr.  Chairman. 

Senator  Dowxey.  Let  me  join  in  those  congratulations,  and  like- 
wise to  the  Bureau  of  Reclamation — to  the  Interior  Department,  let 
me  say. 

Mr.  Warne.  Thank  you.  Senator  Downey.  I  am  deeply  ap- 
preciative. 

STATEMENT  OF  WILLIAM  E.  WAHNE— Resumed 

Senator  Dowxey.  Mr.  Warne,  I  hope  that  your  examination  this 
afternoon  may  consist  of  information,  advice,  and  counsel  from  you 
to  the  committee  and  particularly  to  me  as  one  of  the  Senators  from 
California. 

Xow,  as  you  know,  over  a  long  course  of  time  and  study  I  have  be- 
lieved the  IGO-acre  limitation  in  the  Central  Valley  is  not  workable. 
I  assume,  although  you  have  not  said  so.  that  you  believe  it  is  workable. 

May  I  ask  }tou  this  question,  and  if  it  is  one  you  prefer  not  to  answer, 
I  will  certainl}T  not  press  you.  If.  after  you  and  I  have  discussed 
this  under  the  able  leadership  and  direction  of  the  chairman,  you 
should  filially  reach  the  conclusion  in  your  own  mind,  that  it  is  not 
practicable  or  possible  to  make  effective  the  IGO-acre  limitation  in  the 
Central  Valley  project,  would  you  be  free  so  to  declare  to  this  com- 
mittee? 

Mr.  Warne.  I  think  so.  I  am  not  under  instructions  not  to  use 
my  own  judgment  in  the  matter,  Senator  Downey. 

If  I  have  not  said  so.  let  me  say  that  I  do  believe  that  the  160-acre 
law  can  be  made  to  apply  to  the  Central  Valley  project.  I  will  con- 
cede the  difficulties  that  we  will  have  in  doing  so. 

Senator  Downey.  You  do  not  mean  that  you  make  that  statement 
categorically  that  the  IGO-acre  limitation  can  be  applied  to  the  project 
waters  of  the  Bureau  of  Reclamation,  do  you  ( 

Mr.  Warne.  Certainly  to  all  the  surface  waters. 

Senator  Downey.  Well,  but  is  it  not  true  that  about  TO  percent  of 
the  waters  are  to  be  underground? 

Mr.  Warne.  I  have  heard  the  discussion  of  the  percentages  but  the 
class  A  waters,  or  the  class  1  waters  are  considerably  more  than  half, 
I  believe,  of  the  total  water  supply  from  the  project. 

Senator  Dowxey.  Yes,  but  it  is  not  true  that  of  the  class  1  waters 
that  are  supplied  by  way  of  surface  application  that  one-third,  prob- 
ably more  rather  than  less,  will  flow  down  into  underground  reservoirs 
and  will  be  available  there  for  pumping. 

Mr.  Warne.  It  is  true  that  some  of  the  water  percolates  down  to 
the  ground-water  strata. 

Senator  Downey.  Mi-.  Warne,  as  I  have  said  here  before,  and  the 
chairman  will  bear  with  me  for  repeating  it,  I  hope,  I  am  anxious  to 
bring  discussion  out  from  the  realm  of  generalities  into  concrete  dis- 
cussion of  fact.  Therefore,  one  of  the  districts  about  which  we  made 
an  intensive  study  is  the  Madera;  consequently  we  have  considerable 
to  present  on  that  district  and  I  will  be  very  happy  later  on  for  you 
to  discuss  any  other  areas  you  want,  We  have  introduced  the  state- 
ment here  of  Harry  Barnes,  showing  that  it  is  the  plan  of  the  Bureau 
of  Reclamation  of  the  district  that  the  district  will  buv  120,000  acre- 
feet  of  class  1,  and  150,000  acre-feet  of  class  2 ;  it  has  20,000  acre-feet 
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direct  flow  now  from  Fresno  River  and  natural  ground-water  percola- 
tions are  estimated  to  average  77,000  acre-feet  annually,  a  total  of 
367,000  acre-feet. 

Now,  after  allowing  for  the  different  factors  involved,  waste  and 
surface  water  draining  into  the  underground,  Mr".  Barnes  makes  the 
estimate  that  there  will  be  a  net  pump  use  of  225,000  acre-feet,  a  net 
gravity  use  of  about  102,000  feet  totaling  327,000  acre-feet;  so  ap- 
proximately- 70  percent  of  the  water  of  the  Madera  will  be  pumped 
and  30  percent  subject  to  consumptive  use  by  surface  flow  according  to 
Mr.  Barnes.    I  do  not  think  the  exact  figures  are  very  important. 

Mr.  Warne.  I  know  Mr.  Barnes,  and  I  would  trust  his  figures. 
They  are  substantially  correct. 

Senator  Downey  (handing  paper  to  Mr.  Warne).  There  are  the 
papers,  if  you  care  to  examine  them. 

Now,  Mr.  Warne,  you  testified  at  considerable  length,  and  I  know 
very  ably  and  very  honestly,  on  the  history  of  speculation  in  the  recla- 
mation projects  in  the  earlier  years  of  the  Reclamation  Bureau  history, 
dealing  largely  with  public  lands  and  partly,  it  is  true,  with  private 
lands — generally,  I  think,  with  undeveloped  lands. 

Mr.  Warne.  Yes,  sir;  over  1,600,000  acres  were  given  a  supply  of 
supllemental  water  to  private  lands. 

Senator  Downey.  So  I  would  like  to  bring  this  discussion  of  the  an- 
tispeculation  conditions  of  your  law  in  to  the  Madera  district  down  to 
concrete  parcels  of  land. 

The  largest  parcel  of  land  in  one  ownership,  according  to  the  records 
submitted,  your  own  records,  and  that  of  Mr.  Barnes,  is  about  2,700 
or  2,800  acres  owned  by  Mr.  Arakelian,  who  has  a  large  winery  and 
vineyard,  and  the  testimony  was  that  most  wineries  do  have  a  substan- 
tial grape  acreage  upon  which  to  rely. 

Mr.  Barnes  has  also  stated,  and  Mr.  Harding  has  stated,  that  in  the 
Madera  water  has  to  be  pumped  from  about  a  60-foot  level  and  that 
there  is  a  gradual  depletion  but  an  ample  supply  for  a  considerable 
period  ahead  of  time. 

Will  you  tell  me,  if  the  law  remains  as  it  is,  if  we  could  not  repeal  the 
160-acre  limitation  any  way,  that  you  believe  there  could  be  any  effec- 
tive antispeculation  regulation  by  the  Federal  Government  against  the 
Arakelian  tract? 

Mr.  Warne.  I  think  it  would  be  made  effective  by  the  signing  of  a 
recordable  contract. 

Senator  Downey.  Surely,  if  Mr.  Arakelian  could  be  induced  by 
the  Bureau  of  Reclamation  to  come  in  and  say,  Mr.  Secretary  of  the  In- 
terior, here  is  a  recordable  contract ;  you  have  the  right  to  fix  the  price 
on  my  property  and  sell  it  under  certain  conditions.  Yes,  that  is  true. 
Let  us  leave  that  for  later  discussions.  If  Mr.  Arakelian  wants  to  give 
the  Secretary  of  Interior  an  option,  you  could  do  it,  but  do  you  know  of 
any  other  way  you  could  do  it?  Suppose  he  just  says,  I  am  not  going 
to  give  any  antispeculation  recordable  contract?  What  then  could 
you  do? 

Mr.  Warne.  That  is  the  method  we  have  used  up  to  this  point  in 
controlling  the  speculation.  And  that,  I  think,  is  presumed  to  be  the 
method  that  would  be  used  here  as  well. 

Senator  Downey.  As  a  matter  of  interest,  has  any  farmer  or  busi- 
nessman ever  given  options  by  which  the  Secretary  of  the  Interior  may 
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at  some  more  or  less  indefinite  future  sell  hundreds,  or  maybe  hundreds 
of  thousands  or  maybe  millions  of  dollars'  worth  of  property? 

Mr.  Warxe.  Yes;  several  hundreds  of  them  have  on  other  reclama- 
tion projects. 

Senator  Downey-.  You  mean  on  property  worth  hundreds  of  thou- 
sands of  dollars?  I  do  not  mean  in  the  aggregate.  I  mean 
individually. 

Mr.  Warne,  Well,  I  do  not  know,  certainty,  that  I  could  say  cate- 
gorically that  any  of  them  have  ever  been  signed  on  property  quite  as 
valuable  as  these  in  the  Central  Valley  project  area,  but  they  have  been 
signed  and  signed  by  holders  of  substantial  acreages  of  considerable 
value  in  other  project  areas. 

Senator  Downey.  Will  you  produce  for  us  the  five  highest  con- 
siderations that  have  been  paid  under  such  options  and  the  description 
of  the  property  ?     Will  you  present  that  for  the  record  ? 

Mr.  Warxe"  I  will  do  my  best  to.     That  may  be  a  little  difficult. 

Senator  Downey.  Let  me  ask  you  if  in  any  of  these  cases  you 
have  had  the  factor  of  underground  water? 

Mr.  Warxe.  I  do  not  know  of  anywhere  we  have  had  it  to  the 
extent  that  you  have  it  in  Madera  or  in  other  areas  of  the  Central 
Valley  project. 

Senator  Dowxey.  Yes ;  will  you  state  when  you  give  us  this  record 
whether  in  any  of  these  options  that  you  give  us  of  a  large  amount 
there  is  any  factor  of  underground  water  involved  at  all. 

No,  let  me  ask  you  what  possible  motive  or  inducement  could  there 
be  for  Mr.  Arakelian  to  give  the  Secretary  of  the  Interior  an  option 
by  which  he  would  bind  his  property  irrevocably  to  be  sold  at  a  price 
to  be  fixed  by  other  people  than  himself  ?  What  would  be  the  motive 
(hat  you  carry  in  your  mind.  Mr.  Warne? 

Mr.  Warxe.  The  protection  of  the  continued  productivity  of  his 
own  properties  and  the  surrounding  properties. 

Senator  Dowxey.  Is  there  any  way  you  can  prevent  Mr.  Arakelian 
from  continuing  to  pump  his  water  as  he  is  very  successfully  doing 
now  ? 

Mr.  Warxe.  No  ;  as  long  as  he  has  water  he  can  pump.  Now  Arake- 
lian may  be  in  a  place  where  he  will  continually  have  ground  water, 
but  many  of  these  are  not  so  situated. 

Senator  Dowxey.  You  do  not  mean  many  in  the  Madera  district,  do 
\  on  ? 

Mr.  Warxe.  No  ;  I  understand  the  Madera  is  not  pumped  out  to  the 
extent  that  many  others  are. 

Senator  Dowxey.  xlre  you  familiar  with  the  figures  that  Mr.  Hyatt 
introduced  from  a  complete  water  survey  which  showed  155,110  acres 
in  the  Madera  district  with  a  depth  to  ground  water  of  less  than 
50  feet  while  the  depth  in  the  remaining  75,290  acres  was  between  50 
and  100  feet. 

Mr.  Warxe.  Yes,  sir ;  and  I  have  gone  over  the  records  with  Mr. 
Barnes  in  his  office  in  Madera,  too. 

Senator  Dowxey.  Let  us  talk  about  Madera,  and  we  can  later  talk 
about  any  other  thing. 

Now,  can  you  carry  out  any  possible  project  in  the  Madera  without 
amplifying  the  Arakelian  underground  water? 
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Mr.  Warxe.  We  cannot  carry  out  the  project  we  have  started  there. 

Senator  Downey.  Well,  can  you  carry  out  any  kind  of  a  project 
without  amplifying  his  underground  waters  ? 

Mr.  Warne.  I  doubt  it,  although  geologists  may  give  us  a  better 
answer  on  that.     But  I  doubt  if  you  could. 

Senator  Downey.  Well,  Mr.  Warne,  why  not  be  realistic  and  face 
facts?     You  cannot. 

Mr.  Warne.  When  I  was  down  there  with  Mr.  Barnes,  he  showed 
me  that  there  were  certain  places  in  the  Madera  where  it  was  doubtful 
whether  the  ground  water  would  be  greatly  benefited  in  a  considerable 
length  of  time,  and  I  do  not  know  precisely  where  Mr.  Arakelian's 
place  is. 

Senator  Downey.  Well,  but  Mr.  Warne,  presently,  about  23  percent 
of  these  lands  in  that  Madera  are  excess  lands  and  the  balance  are 
nonexcess.  You  certainly  intend  to  go  ahead  with  the  project  at 
least  to  furnish  surface  water  to  nonexcess  users  ? 

Mr.  Warne.  Yes,  sir. 

Senator  Downey.  Would  not  that  immediately  relieve  the  strain 
upon  the  other  ground  waters  ?  I  mean  by  the  fact  that  these  owners 
cease  to  do  pumping  ? 

Mr.  Warne.  Yes ;  it  would.  If  it  could  be  assumed,  which  I  think 
is  not  a  safe  assumption,  that  that  water  flowed  underground  as  it 
does  in  a  bowl  and  comes  quickly  to  a  common  level — then,  I  think 
the  point  would  be  pretty  well  made.  But  as  a  matter  of  fact,  there 
are  between  the  out-fall  cones  of  those  streams  tighter  areas  where 
the  ground  water  does  not,  as  I  understand  it,  quickly  recover,  and 
some  expert  on  that  subject  ought  to  answer  catgorically  your  ques- 
tion. I  should  add  that  I  cannot  agree  with  your  assumption  that 
those  who  own  the  78  percent  nonexcess  lands  will  cease  pumping  as 
you  say.     The}7  will  take  surface  water  and  pump,  too. 

Senator  Downey.  Well,  Mr.  Warne,  we  are  not  talking  about  any 
quick  replenishment  of  the  underground  water.  Is  it  not  so  that  Mr. 
Arakelian  is  now  getting  water  at  about  half  the  price  it  would  cost 
him  to  buy  surface  water  from  you  ? 

Mr.  Warne.  Well,  I  do  not  know  what  those  pumping  rates  are  on 
the  Madera,  but  I  would  be  surprised  if  he  is  doing  that  well. 

Senator  Downey.  Well,  the  testimony  is  here  that  the  pumping 
charges  per  acre-foot  on  a  lift  of  100  feet  is  around  $2.  There  were 
several — two  or  three — witnesses  who  testified  to  that.  His  pumping 
lift  is  only  60  feet.  He  has  his  plants  all  installed.  He  should  prop- 
erly charge  amortization  and  interest,  too,  for  he  has  a  capital 
investment  there. 

Mr.  Warne.  That  must  be  under  pretty  nearly  ideal  conditions  that 
they  could  get  as  low  a  rate  as  that.  Our  weighted  averages  on  the 
class  1  water,  I  believe,  is  about  $2.70  at  canal  side  for  surface  water. 

Now,  that  is  per  acre-foot.  That  would  be  a  pretty  high  charge  if 
you  were  buying  a  full  water  supply  to  pay  $2.70  per  acre-foot  at 
the  side  of  the  main  canal. 

But  it  is  a  relatively  low  price  in  the  Central  Valley  project  area 
where  sometimes  they  pump  at  a  cost  that  runs  to  $12  or  more  per 
acre-foot. 

Senator  Downey.  Well,  Mr.  Warne,  do  you  want  to  leave  the  sug- 
gestion with  the  committee  that  you  think  there  is  a  likelihood  in 
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the  Madera  that  the  Bureau  of  Reclamation  can  carry  out  its  project 
without  a  7  eplenishment  of  the  ground  water  in  a  few  years  over  the 
whole  dititxTct?  I  want  to  say  to  you  that  Mr.  Barnes  will  be  here  to 
testify  and  he  has  made  a  lifetime  study  of  that.  I  assume  you  know 
that  or  ought  to  know  it.  Are  you  willing  to  leave  the  suggestion 
with  the  committee  that  if  the  Bureau  starts  the  replenishment  of  the 
underground  and  surface  water  as  now  contemplated  in  the  Madera 
that  Mr.  Arakelian  still  stands  a  chance  of  not  having  at  least  as  good 
a  supply  as  he  now  has  underground  ? 

Mr.  Warne.  I  think  the  chances  are  that  he  will  have  at  least  as 
good  a  supply  as  he  has  today,  and  he  will  be  benefited. 

Senator  Dowxey.  I  agree  with  you,  he  will  be  very  much  benefited. 

Mr.  Warne.  And  that  certainly  is  the  objective  of  this  project,  to 
alleviate  what  otherwise  is  a  catastrophic  situation  in  the  San  Joa- 
quin Valley. 

Senator  Dowxey.  Exactly,  Mr.  Warne. 

Mr.  Warne.  No,  sir,  I  do  not  think  we  ought  to  expect  the  reclama- 
tion law.  even  in  all  its  majesty,  to  do  all  the  things  that  need  to  be 
done  with  regard  to  ground  water  in  California  which  has,  I  have 
heard  it  described,  a  ground-water  anarchy  instead  of  ground-water 
law. 

Senator  Dowxey.  It  seems  to  have  worked  out  rather  successfully, 
Mr.  Warne. 

Mr.  Warne.  It  has  pumped  a  lot  of  people  down  to  a  point  where 
they  face  dire  consequences. 

Senator  Dowxey.  There  is  plenty  of  water  available  for  all  of  them, 
the  big  farmers  and  the  small  farmers.  The  Madera  has  been  getting 
it  for  4  years.  I  do  not  want  to  belabor  that.  But  let  us  go  back  to 
this  point,  Mr.  Warne.  You  are  then  of  the  opinion  that  there  is 
very  little  chance  that  Mr.  Arakelian  will  not  have  at  least  as  good  a 
supply  underground,  and  likely  it  will  be  better — let  us  start  from 
there. 

Mr.  Warne.  Yes. 

Senator  Dowxey.  Then  what  inducement  have  you  that  you  can 
offer  this  committee  that  would  cause  Mr.  Arakelian  on  properties 
worth  into  the  millions  to  voluntarily  give  an  option  to  somebody  else 
to  fix  the  price  and  sell  him  out  at  some  period  of  time  in  the  future? 

Mr.  Warne.  Well,  the  inducement  of  the  project  itself. 

Senator  Dowxey.  But  the  project  is  going  to  go  in  whether  Mr. 
Arakelian  signs  a  recordable  contract  or  not.  You  sign  up  with  the 
district  and  agree  to  put  that  water  in,  and  then  you  are  going  in  and 
try  to  sign  up  these  recordable  contracts. 

Mr.  Warne.  Well.  I  grant  you  that  it  may  be  going  hindside  before 
to  leave  a  project  of  this  character  to  proceed  as  this  one  has  with  the 
const  ruction  in  advance  of  working  out  some  of  these  problems.  But 
the  project  is  the  inducement,  the  project  and  the  benefits  of  the  proj- 
ect, and  I  know  of  nothing  else  that  we  can  use  to  induce  Mr.  Arakelian 
or  any  other  good  citizen  to  participate  under  the  reclamation  law  in 
the  project. 

Senator  Dowxey.  Yes.  there  is.  Mr.  Warne;  and  that  is,  give  him 
his  Mater,  make  him  a  law-abiding  citizen.  Give  him  surface  and 
underground  water  and  he  will  be  happy  to  pay  for  it.  Of  course, 
you  cannot  hold  forth  any  inducement  to  come  in  under  the  act  if  you 
are  going  to  deny  him  water. 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  251 

Mr.  Warxe.  Well,  the  Bureau  of  Reclamation  attempts  to  carry  out 
the  provisions  of  the  law.  We  think  that  the  present  law  has  served 
well.  Now,  if  there  is  to  be  a  change  of  policy  with  regard  to  this 
matter,  that  change  will  have  to  be  made  by  the  Congress  of  the  United 
States.      . 

Senator  Downey.  Mr.  Warne,  I  do  not  think  it  is  necessary  to  say 
that.  We  are  here  for  that  very  purpose  to  consider  that  fact.  I  am 
not  criticizing  the  Bureau  for  carrying  out  existing  laws.  I  am 
attempting  to  find  out  from  you  whether  the  existing  law  will  work. 

Then,  Mr.  Warne,  you  can  offer  nothing  further  to  the  committee 
as  to  how  you  think  any  antispeculation  provisions  could  be  enforced 
against  Mr.  Arakelian  with  the  law  as  it  is  presently  ? 

Mr.  Warne.  That  is  the  method  that  has  been  devised  and  developed, 
and  it  has  worked  elsewhere. 

Senator  Downey.  Well,  now,  Mr.  Warne,  if  Mr.  Arakelian  is  going 
to  get  at  least  as  much  underground  supply  as  he  has,  and  upon  which 
he  has  built  up  his  business,  probably  cheaper  water  than  he  would 
get  by  surface,  what,  I  ask  you,  do  you  gain  by  having  any  acreage 
limitation  in  the  Madera  ?  What  is  gained  by  it  if  your  excess-prop- 
erty owners,  constituting  only  23  percent  of  the  excess  land,  can  con- 
tinue to  cultivate  their  excess  lands  by  pumping  water?  What  is 
gained  in  the  Madera  now?  Please  do  not  generalize  it.  What  is 
gained  in  the  Madera  by  having  any  acreage  limitation  there  ? 

Mr.  Warne.  Well,  I  think  that  the  excess-property  owners,  along 
with  other  farmers  of  the  Madera,  may  find  it  to  their  advantage  to 
participate  in  the  surface-water  supply ;  and  I  think  further  that  the 
excess-property  owners,  along  with  the  non-excess-property  owners, 
certainly  have  a  community  interest  in  making  a  workable  project  out 
of  this.     I  am  convinced  that  they  so  feel. 

Senator  Downey.  But,  Mr.  Warne,  except  for  a  limited  period  of 
time,  you  will  not  allow  the  excess-land  owners  to  use  surface  water. 
You  say  that. 

Mr.  Warne.  He  can  use  surface  water  if  he  signs  a  recordable 
contract. 

Senator  Downey.  For  10  years. 

Mr.  Warne.  That  is  right. 

Senator  Downey.  Surely ;  and  do  you  think  that  any  man  is  going 
to  mortgage  his  business  in  that  way,  so  he  knows  he  has  to  go  out 
of  business  at  the  end  of  10  years  or  start  in  a  new  venture  ?  Surely 
you  would  allow  him  to  use  surface  water  for  10  years. 

Mr.  Warne.  Well,  I  think  that  some  of  them  will.  Yes;  I  think  it 
is  to  their  advantage  to  do  so.  I  think  those  that  are  faced  with  stark 
destruction  through  relentless  depression  of  the  ground  water  will 
certainly  find  it  to  their  advantage  to  come  into  the  project,  and  there 
is  not  enough  water  to  go  around  in  the  San  Joaquin  Valley,  at  least 
in  the  Central  Valley  project  as  presently  authorized. 

Senator  Downey.  But,  Mr.  Warne,  you  have  already  agreed  there 
will  not  be  that  depletion  in  the  Madera.  The  excess-land  owner  there 
is  not  faced  with  that.  He  will  have  a  better  supply  than  he  now  has. 
You  are  the  one  that  says  to  him  you  cannot  have  surface  water.  He 
is  not  rejecting  surface  water;  you  are  rejecting  it  for  him  except  for 
160  acres. 
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Mr.  Warne.  He  can  get  water  for  160  acres. 

Senator  Downey.  And  that  is  all. 

Mr.  Warne.  That  might  be  all  he  needs. 

Senator  Downey.  Let  me  ask  you  this,  Mr.  Warne:  Suppose  it 
would  work  out  in  the  Madera  district  that  the  ground  water  would 
be  cheaper  and  more  satisfactory  than  the  surface  water,  or  a  combi- 
nation of  surface  and  underground  water.  Just  assume  that  for  a 
moment.  Then  you  would  have  benefited  the  excess-land  owners 
by  what  you  are  attempting  to  do,  would  you  not? 

Mr.  Warne.  Yes. 

Senator  Downey.  Under  that  assumption. 

Mr.  Warne.  Yes;  I  think  we  could  assume  that  he  would  be 
benefited,  and  that  he  would  pay. 

Senator  Downey.  I  am  asking  you  this :  If  the  excess  landowner's 
supply  of  ground  water  is  better  and  cheaper  than  surface  water 
offered  by  the  Bureau,  and  he  uses  it  and  does  not  have  to  pay  for  the 
surface  water  while  the  nonexcess  landowner  has  to  pay  for  the  more 
expensive  kind  of  water,  you  then  have  done  an  injury  by  this  to  the 
smaller  owners,  will  you  not  ? 

Mr.  Warne.  Well,  I  think  it  is  our  theory  that  the  owners  can  be 
assessed  in  accord  with  their  benefits,  and  I  do  not  think  you  are  going 
to  find  a  benefit  extended  to  someone  who  does  not  pay  his  way  or 
his  share. 

Senator  Downey.  Mr.  Warne,  you  have  not  understood  me.  I  am 
not  talking  about  whether  excess  landowners  under  optimum  condi- 
tions here  can  be  compelled  to  pay.  That  is  a  question,  a  legal  ques- 
tion, I  can  assure  }rou  as  a  lawyer.  Let  us  assume  the  underground 
users  irregularly  use  it  and  by  a  novel  method  can  be  compelled  to 
pay  that.  Let  us  assume  that.  I  am  not  suggesting  he  is  going  to 
escape  paying  for  it.  What  I  am  saying  is  that  it  is  probable  in  the 
Madera  the  ground- water  supply  will  be  cheaper  and  better  than  the 
surface  or  the  surface  and  underground.  I  assume  that  at  least.  If 
that  results,  the  excess  landowner  has  an  advantage  over  the  nonexcess 
landowner. 

Mr.  Warne.  I  do  not  see  how  he  gets  any  advantage. 

Senator  Downey.  Because  he  just  has  to  pay,  assuming  he  has  to 
pay.  for  the  underground  water;  he  does  not  have  to  pay  for  the 
surface  water  because  you  do  not  give  him  that. 

Mr.  Warne.  Well,  I  think  he  will  be  paying  for  his  benefit  in 
accordance  with  his  benefit. 

Xow,  whether  that  benefit  comes  by  ground  water  or  by  surface 
water  he  will  pay  for  it.  As  I  understand  also  from  conversations 
with  Mr.  Barnes  and  others,  the  planning  of  the  ditches  to  distribute 
the  water  is  being  undertaken  to  the  best  ability  of  all  concerned  in 
such  a  way  that  the  ditches  will  overlay  only  those  portions  of  the 
project  where  the  ground  water  is  most  difficult  to  charge,  and,  there- 
fore, it  seems  to  me  clear  that  one  who  benefits  by  increase  in  his 
ground  water  perhaps  does  so  because  of  the  location  of  his  place. 
Without  the  surface-water  ditches  you  might  never  bring  a  benefit,  or 
you  might  be  very  slow  in  bringing  any  benefit,  to  other  areas. 

The  Madera,  I  do  not  believe,  is  different  from  other  sections.  They 
expect  a  growth  as  a  result  of  bringing  in  this  new  water  supply  and 
that  growth  will  bring  in  additional  taxable  properties  for  the  Madera 
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irrigation  district.  Then  I  think  the  whole  community  will  be  ben- 
efited, too.  There  will  be  a  community  benefit  as  well  as  an  individual 
benefit. 

Senator  Downey.  Mr.  Chairman,  for  the  benefit  of  the  record  and 
Mr.  Warne,  I  want  to  make  this  statement ;  we  will  later  attempt  to 
show  that  in  the  various  districts  in  California  having  both  surface 
.and  underground  water,  the  landowners  generally  find,  not  always, 
but  generally,  that  the  underground  water  is  cheaper  and  easier  to  use 
than  the  surface  water ;  and  I  will  attempt  to  make  that  specific  proof 
about  the  Madera.  I  do  not  know  whether  Mr.  Barnes  gets  my  posi- 
tion but  I  want  to  repeat  to  him  that  it  is  my  position,  Mr.  Barnes, 
that  if  you  restrict  the  excess  landowner  to  underground  water,  while 
you  may  be  able  to  tax  him  for  it  you  would  not  be  able  to  tax  him 
for  surface  water  he  cannot  get.  You  would  then  throw  upon  the  non- 
excess  landowner  the  heavier  burden  of  the  surface  water,  the  less 
satisfactory  water.  I  do  not  care  to  argue  it  further.  I  expect  to  prove 
that  statement  by  facts. 

Now,  Mr.  Warne,  I  would  like  to  have  you  look  at  that  map  back 
of  you. 

Mr.  Warne.  I  have  seen  it. 

Senator  Downey.  It  was  prepared  by  Harry  Barnes,  of  the  Madera 
district,  and  as  I  recall  the  blue  parcels  show  the  holdings  in  excess  of 
320  acres  and  the  yellow  parcels  show  less  than  320  acres ;  is  that  right, 
Mr.  Langley? 

Mr.  Langley.  That  is  right. 

Mr.  Warne  ( reading)  : 

The  blue  indicates  land  in  the  Madera  irrigation  district  held  in  ownership  in 
excess  of  160  acres  as  shown  by  the  assessment  rolls  of  the  district  as  of  January 
1947.    The  yellow  indicates  balance  of  land  in  the  district  excluding  cities. 

The  blue  area  is  87,853  acres  and  174  ownerships,  and  comprises  50.9  percent 
of  the  total  district  area.  The  blue  area  includes  65,759  acres  in  ownership  in 
excess  of  320'  acres.    In  75  ownerships,  38.1  percent  of  the  district  area. 

Senator  Downey.  Now,  Mr.  Warne  are  you  familiar  with  the  cor- 
respondence that  Mr.  Barnes  has  had  with  the  Bureau  of  Reclamation 
concerning  that  map  ? 

Mr.  Warne.  Yes,  I  am  in  a  general  way  familiar  with  it. 

Senator  Downey.  Now,  is  it  not  the  statement  of  Mr.  Barnes  that 
it  will  be  expensive  and  perhaps  impracticable  to  have  what  he  calls  a 
"checkerboard"  system  of  irrigation  of  the  surface  water  and  that  if 
the  excess  parcels  are  not  served  surface  water  the  district  will  be  at  a 
serious  disadvantage  because  it  would  throw  an  added  burden  on  the 
smaller  farmers  to  carry  the  overhead  of  a  distribution  system  which 
served  only  the  nonexcess  lands ?    Is  not  that  his  statement? 

Mr.  Warne.  That  would  be  my  statement,  too.  I  think  if  you  have 
to  lay  out  the  checkerboard  system  it  would  be  more  costly  than  one 
that  is  meant  to  serve  all  of  the  land. 

Senator  Downey.  Is  not  that  what  you  would  do  if  you  are  not 
going  to  serve  the  excess  lands?  Would  you  build  laterals  and  canals 
for  the  excess  lands ;  would  you  do  that  if  you  were  not  going  to  serve 
them  water  ? 

Mr.  Warne.  I  do  not  think  you  would  build  canals  and  laterals  for 
land  that  you  knew  you  were  not  going  to  ever  serve. 
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Senator  Downey.  As  Mr.  Barnes  has  so  well  pointed  out,  the  parcels 
are  intermixed;  you  cannot  feasibly  and  economically  lay  out  any 
system.    Are  you  familiar  with  the  correspondence  on  this  ? 
*  Mr.  Warne.  I  am  familiar  in  a  general  way.    I  cannot  recall  the 
details  of  it  all.    There  has  been  a  lot  of  it. 

Senator  Downey.  What  would  you  suggest  to  the  director  of  the 
Madera  district  to  overcome  that  situation  of  checkerboard  areas  of 
excess  land  that  would  not  be  served  by  the  gravity  flow  ? 

Mr.  Warne.  I  suggest  they  sign  them  up  on  recordable  contracts. 

Senator  Ecton.  Let  me  ask  a  question,  Mr.  Warne.  I  take  it  that 
you  are  now  speaking  of  this  Madera  project? 

Senator  Downey.  That  is  right,  at  this  time.^ 

Senator  Ection.  All  right;  the  Madera  projects  will  be  completed 
regardless  of  the  sign-ups  of  excess  lands. 

Sir.  Warne.  The  Madera  district  has  at  present  a  main  canal  run- 
ning north  from  Friant  Dam.  That  main  canal  presently  is  able  to 
supply  a  certain  amount  of  water  which  is  spread  for  the  purpose  of 
putting  it  underground  in  this  area. 

Now,  the  distribution  system  necessary  to  serve  the  lands,  this  area 
[indicating]  that  we  see  here  includes  from  the  town  of  Chowchilla  to 
a  town  over  here  and  down  to  the  San  Joaquin  County  line ;  that  is  this 
area,  roughly,  right  here  [indicating],  the  distribution  system  to  serve 
that  area  is  only  now  being  laid  out.  It  has  not  been  constructed  and 
it  is  presumed  that  the  recordable  contracts  will  be  obtained  before 
it  is  constructed. 

Senator  Ecton.  What  I  mean  is:  Is  it  contingent  upon  the 
signing  up  of  all  the  landowners  in  this  district?  Are  you  going 
ahead  and  complete  it  whether  these  excess  landowners  sign  up  or  not? 
That  is  what  I  want  to  know,  and  I  think  it  is  very  pertinent  to  deter- 
mine that  in  consideration  of  this  question. 

Then  when  we  have  that  direct  answer,  then  we  will  know  the  answer 
to  Senator  Downey's  question. 

Mr,  Warne.  It  is  my  judgment  that  these  ditches  will  not  be  dug, 
not  the  canals  but  the  laterals  and  ditches  will  not  be  built  until  this 
matter  is  settled  either  by  the  landowners  preparing  themselves  to 
comply  or  in  some  other  way. 

Senator  Ecton.  So  the  project  will  not  be  built  as  long  as  these 
excess  landowners  withhold  their  signature  to  their  contract. 

Mr.  Warne.  If  you  can  differentiate  between  the  distribution  sys- 
tem, and  that  is  the  matter  Senator  Downey  has  been  talking  about 
in  his  recent  cross-examination,  and  the  project  itself,  the  backbone 
transmission  system,  the  main  canals,  I  think  the  answer  is  "yes."  But 
we  are  going  ahead  and  building  the  main  canals.  We  have  built  the 
Madera  canal.  We  are  presently  constructing  the  Friant-Kern  and 
the  Delta-Mendota  canal.  We  have  built  the  Shasta  Dam  and  the 
Friant  Dam  and  we  are  constructing  other  features,  including  the 
Contra-Costa  canal,  which  will  serve  an  area  over  in  Contra-Costa 
County. 

Senator  Ecton.  Then  you  were  contemplating  furnishing  water  to 
all  the  landowners  who  are  now  within  the  acreage  limitation.  You 
actually  are,  due  to  the  fact  that  you  have  already  constructed  these 
canals  and  are  constructing  them,  intend  to  furnish  water  to  any- 
body and  everybody  in  there  that  can  comply  and  will  sign  it. 
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Mr.  Warne.  Those  that  will  sign  the  contract,  yes,  sir.  We  are 
negotiating  contracts  with  irrigation  districts  at  the  present  time. 

Senator  Ecton.  So  the  way  the  matter  stands  now,  the  man  who  does 
not  sign  up,  does  not  get  any  water  even  though  the  canal  comes 
right  by  his  farm. 

Mr.  Fix.  He  gets  enough  water  for  320  acres. 

Mr.  Warxe.  He. can  get  what  the  law  allows  him  to  hold.  Yes ;  you 
are  correct.  The  canal  might  run  through  his  farm  and  if  he  did  not 
participate  in  the  project  he  would  get  no  water  from  the  canal. 

Senator  Downey.  But  he  would  get  the  underground  water. 

Mr.  Warne.  Yes ;  if  the  ground  water  situation  were  such  that  the 
whole  underground  was  being  replenished  he  would  get  a  benefit  from 
the  ground  water. 

Senator  Ecton.  Thank  you,  Mr.  Warne. 

Now,  the  next  question  is :  Would  the  cost  per  acre  increase  in  pro- 
portion to  the  land  which  is  withheld? 

Mr.  Warne.  No,  not  necessarily,  although  I  should  think 

Senator  Ecton  (interposing).  It  would  increase  some? 

Mr.  Warne.  Yes ;  the  excess  land  might  all  be  in  one  place  and  you 
might  not  have  to  modify  your  canal  system  much.  It  would  tend — ■ 
let  me  say  it  would  tend  to  increase  the  cost  of  the  distribution  system. 

Senator  Ecton.  Therefore,  is  not  Senator  Downey  right  in  con- 
tending that  just  insofar  as  these  large  landholders  do  not  sign  up — 
and  you  have  admitted  that  there  is  no  way  to  make  them  sign  up — in- 
sofar as  that  land  is  withheld,  is  he  not  right  in  his  contention  thai 
thereby  the  cost  per  acre  increases  to  small  landowners? 

Mr.  Warne.  Well,  there  is  a  tendency  in  that  direction  with  those 
assumptions. 

Mr.  Fix.  If  I  might  supplement  that,  it  is  our  position  that  the 
availability  of  the  water  supply,  plus  the  fact  that  the  ground  water 
has  been  replenished  increases  the  value  of  his  land  so  that  he  will  be 
in  substantially  the  same  position,  on  an  assessment  basis,  as  those 
who  get  a  surface  supply. 

Senator  Ecton.  That  is  for  the  courts  to  determine. 

Mr.  Fix.  That  is  true. 

Senator  Ecton.  I  do  not  know  anything  about  what  the  courts 
would  determine.  But  it  is  my  opinion,  in  view  of  the  testimony  that 
has  been  given  here,  that  a  man  can  drill  a  well  on  his  own  land  and 
pump  it  to  his  heart's  content  and  you  nor  anybody  else  can  do  any- 
thing about  it.  That  has  been  the  admission  here.  And  I  think  that 
is  the  way  it  should  be. 

Mr.  Fix.  His  ground  water  has  been  recharged,  and  he  does  have 
a  surface  supply  if  he  wants  to  take  advantage  of  it.  And  it  increases 
the  value  of  his  property. 

Senator  Ecton.  I  conceded  that,  and  I  am  willing  to  admit  it ;  but 
at  the  same  time,  it  is  all  underground.  Who  in  the  world  is  going 
to  be  able  to  determine  how  much  water  has  been  replenished  or 
where  it  came  from.  You  know  it  is  there  and  you  know  what  caused 
it,  but  it  is  hard  to  determine. 

Mr.  Warne.  If  it  were  impossible — if  it  should  be  eventually 
proved  to  be  impossible  to  assess  the  ground  water,  the  man  who  is 
benefited  only  by  ground  water  costs  for  this  project,  then  a  great 
deal  more  than  160-acre  law  is  in  jeopardy. 


256  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

Senator  Ecton.  That  is  right. 

Mr.  Warne.  This  project  probably  should  never  have  been  built  at 
all  under  those  circumstances. 

Senator  Ecton.  That  is  right. 

Mr.  Waknb.  I  do  not  think  the  law  of  California  is  quite  that 
pliable.  They  have  a  law  out  there,  as  I  understand  it,  that  says 
that  you  can  assess  for  the  benefits  received  and  these  big  excess  land- 
owners might  stay  out  for  more  reasons  than  the  160-acre  law  if  they 
could  not  be  assessed.     I  think  they  can  be  assessed. 

Senator  Ectox.  But  up  to  the  present  time  you  have  not  proved  to 
me  that  you  can  assess  them  or  that  there  is  any  possibility  of  being 
able  to  assess  them  in  the  future. 

Mr.  Wabnb.  I  am  confident  that  the}-  think  they  could  be  assessed 
or  they  would  not  be  so  anxious  to  have  this  law  repealed. 

Senator  Ectox.  You  think  that  is  what  is  worrying  them? 

Mr.  Wabne.  You  bet. 

Senator  Downey.  I  desire  to  express  my  entire  opposition  to  that. 
I  am  the  sponsor  of  this  bill,  along  with  Senator  Knowland,  and  as 
far  as  California  is  concerned,  the  advice  of  every  water  lawyer  there 
is  that  you  cannot  assess  the  excess  landowners  for  surface  flow  and 
not  give  them  the  water.  And,  Mr.  Chairman,  I  must  say  that  I  am 
astonded  at  the  ethical  principle  which  the  Bureau  advances.  It  is 
now  finally  driven  to  the  position  that  it  is  not  only  going  to  deny 
water  to  an  excess  landowner,  which  is  within  their  power  to  do 
because  that  is  the  law,  but  nevertheless  they  are  going  to  tax  him, 
although  he  has  not  received  it.  So  extraordinary  and  unethical  is 
this  governmental  proposal,  that  I  do  not  believe  any  reputable  rep- 
resentative would  make  such  a  statement  that  it  could  be  done. 

Senator  Ectox.  You  mean.  Senator,  they  intend  to  assess  him  for 
water  they  do  not  deliver  after  he  pumped  it  himself  ? 

Senator  Dowxey.  They  are  going  to  assess  him  for  surface  water 
that  they  did  not  deliver,  and  that  is  the  position  that  Mr.  Fix  is 
driven  to  in  his  final  brief.  At  this  point  in  the  record  I  would  like 
to  put  in  section  22250  of  the  Water  Code  of  California.  The  heading 
is  "Ratable  apportionate  of  water  among  landowners." 

All  water  distributed  by  districts  for  irrigation  purposes  shall  except  when 
otherwise  provided  in  this  article  be  apportioned  ratably  to  each  landowner  upon 
the  basis  of  the  ratio  which  the  last  assessment  against  his  land  for  district  pur- 
poses bears  to  the  whole  sum  assessed  in  the  district  for  district  purposes. 

Now  there  is  the  declaration  of  the  people  of  the  State  of  California, 
honest  and  forthright,  that  a  man  will  be  entitled  to  receive  his  water 
just  in  proportion  that  he  pays  for  it. 

Mr.  Fix.  Of  course,  Senator.  I  had  supposed  that  we  as  opponents 
of  the  bill  would  have  the  privilege  to  make  a  statement  in  opposition 
to  the  statement  that  the  attorneys  for  the  irrigation  districts  are 
going  to  make. 

Senator  Dowxey.  Certainly,  Mr.  Fix. 

Mr.  Fix.  We  want  to  make  that  at  the  proper  time. 

Senator  Dowxey.  I  might  say  for  the  benefit  of  the  chairman  that 
Mr.  Fix  (who  is  an  able  lawyer,  works  out  some  sort  of  implied  repeal 
of  this  solemn  declaration  by  the  people  of  the  State  that  the  water 
shall  be  distributed  in  proportion  to  the  assessment,  a  common  sense, 
natural,  honest  thing,  the  law  of  the  State  of  California. 
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He  in  some  way  impliedly  repeals  that  and  Mr.  Fix  can  better  than 
I  can  express  to  you  why  he  thinks  that  is  true. 

Now,  Mr.  Warne,  have  we  not  even  a  more  serious  situation  that  we 
so  far  have  developed  ?  Let  us  assume  that  in  some  places  in  the  dis- 
trict surface  water  would  be  more  valuable  and  satisfactory  to  land- 
owners, and  in  other  places  the  underground  would  be  cheaper  and 
more  satisfactory.  Due  to  peculiar  conditions  that  now  exist  all  over 
that  Central  Valley. 

Under  the  blithe  invitation  that  Mr.  Straus  expressed  yesterday  for 
excess  proprietors  to  entirely  free  themselves  of  the  burden  of  this  law 
by  what  he  called,  with  a  great  deal  of  happiness  apparently,  technical 
compliance,  would  it  not  be  possible  for  any  of  these  landowners  with 
reasonably  small  parcels,  say  up  to  2,500  acres,  by  contracts  and  deeds 
to  relatives  and  employees,  and  the  formation  of  corporations,  place 
themselves  in  a  position  so  they  could  get  just  exactly  the  amount  of 
surface  water  they  wanted  for  whatever  parcels  they  wanted  and  get 
underground  water  for  whatever  other  parcels  they  wanted. 

Now,  let  us  assume 

Mr.  Warne  (interposing).  If  they  indeed  complied  with  the  law, 
yes. 

Senator  Downey.  Well,  let  us  assume  that  in  Mr.  Arakelian's  case, 
whatever  it  may  be,  that  he  would  find  that  his  financial  condition  and 
efficiency  would  be  best  served  by,  we  will  say,  1,000  acres  of  surface 
irrigation  and  1,500  acres  of  underground,  that  that  would  be  the 
cheapest  and  best  arrangement  he  could  have.  He  and  his  wife  could 
have  320  acres  and  then  by  apt  conveyances  which  are  taking  plac/3 
all  over  the  West,  by  technical  laws,  he  evades  the  laws  that  your  own 
attorney  says  are  illegal.  He  could  receive  surface  water  for  whatever 
amount  he  wanted,  could  he  not  ? 

Mr.  Warne.  He  did  not  say,  by  apt  conveyances,  he  said  if  he  com- 
plied with  the  law,  then,  I  repeat,  that 

Senator  Downey  (interposing).  One  of  the  ways  of  complying 
would  be  to  form  a  corporation  in  which  he  would  own  95  percent  of 
the  stock  and  his  wife  and  children  the  balance  or  deed  out  with  op- 
tions back,  and  15-year  leases — there  is  a  multitude  of  ways  that  a 
second-  or  third-rate  lawyer  could  use  to  make  this  technical  com- 
pliance. As  I  understand  it,  according  to  the  Commissioner  of  the 
Bureau  of  Eeclamation,  that  is  an  inflexible  thing,  so  you  could  make 
technical  compliance  and  the  Bureau  of  Eeclamation  is  no  longer  in- 
terested.    But,  Mr.  Warne 

Mr.  Warne  (interposing).  Let  us  eliminate  the  word  "technical." 
Let  us  say,  "make  compliance." 

Senator  Downey.  I  am  taking  Mr.  Straus'  own  phrase,  "technical 
compliance."  He  iterated  and  reiterated  it,  and  in  his  discussion  with 
the  chairman,  reasserted  it,  Mr.  Warne. 

Well,  Mr.  Warne,  then  would  not  the  sole  result  of  this  thing  be 
that  with  people,  at  least  in  the  Madera,  up  to  2,500  acres,  the  excess 
proprietor  would  be  in  this  advantageous  position  over  the  nonexcess : 
He  would  be  the  one  and  not  the  district  to  determine  the  amount  of 
surface  water  and  the  amount  of  underground  water  that  he  should 
enjoy? 

Mr.  Warne.  Well,  I  doubt  whether  the  district  is  quite  that  impotent 
in  the  management  of  its  affairs.     It  seems  to  me  by  the  same  reason- 
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ing  you  could  say  that  any  complier  or  anyone  who  held  only  320 
acres  could  be  the  determining  one  as  to  whether  he  got  water  on  his 
land  or  did  not  get  water  on  his  land,  or  whether  he  permitted  the 
district  to  build  the  ditches  or  whether  he  did  not  permit  them  to  build 
the  ditches. 

Senator  Downey.  With  apologies  to  you,  and  I  happen  to  be  a 
lawyer,  anybody  who  is  subject  to  the  rules  of  the  irrigation  district 
must  take  the  surface  and  underground  water  under  arrangements 
which  the  directors  decide  is  for  the  best  benefit  of  everybody 

Mr.  Warne.  That  is  what  I  thought. 

Senator  Downey.  That  is  true.  But  you  are  not  going  to  give  the 
excess  proprietor  surface  water.  That  puts  him  in  a  position  where 
he  does  not  have  to  take  it  unless  he  wants  to  make  technical  com- 
pliance, and  that  puts  him  in  a  position  where  he  will  determine  if 
and  when  he  wants  surface  water  and  to  what  extent. 

Now,  I  have  asked  many  of  your  representatives,  over  the  course 
of  2  or  3  years,  for  any  answer  to  that.  Mr.  Barnes  states  that  same 
problem  in  his  letter  to  the  Bureau.  He  has  had  30  years'  experience 
with  this  very  district.  He  did  not  know  any  answer  to  it.  If  Mr. 
Fix  thinks  he  does,  we  will  be  very  happy,  of  course  5  to  hear  from 
him. 

Mr.  Warne.  We  will  have  others  who  will  testify  on  some  of  these 
most  technical  matters,  Mr.  Downey. 

I  would  hope  that  the  law  would  not  work  out  to  the  end  that  you 
say  which  would  give  an  excess  landowner  the  whip  hand  over  the 
district  and  the  Government.  It  would  be  my  expectation  that  it 
would  not. 

Senator  Downey.  I  have  heard  that  kind  of  statement  repeatedly. 
But  how  now  can  you  avoid  this  ?  You  yourself  create  an  intolerable 
situation  by  saying  that  the  man  cannot  have  surface  water  and  it 
follows,  at  least  so  far  as  I  am  concerned,  that  you  cannot  make  him 
pay  for  it.  Now,  you  can  make  technical  compliance  with  the  law, 
and  he  can  get  it  to  the  extent  that  he  wants. 

Mr.  Warne.  It  seems  to  me  there  is  a  fundamental  fallacy  here  in 
the  assumption  that  the  district  would  want  to  build  a  distribution 
system  if  it  were  better  to  pump,  and  that  it  must  be  assumed  that 
there  is  advantage  connected  with  getting  a  surface  water  supply ;  and 
it  is  that  advantage  that  the  excess  landowner  would  not  get.  I  know 
that  there  is  some  convenience,  a  value  to  the  convenience  of  being  able 
to  walk  into  your  field,  flip  a  button  on  the  control  of  your  pump  and 
irrigate  3  hours  in  the  morning  and  go  to  town  in  the  afternoon.  If 
you  are  operating  a  ditch  system  it  is  not  quite  that  easy ;  but  I  am 
inclined  to  think  that  the  price  is  the  persuader  and  that  it  is  in  favor 
of  the  surface  water  supply. 

Senator  Downey.  Mr.  Chairman,  in  reply  to  that,  I  merely  want 
to  say  this :  That  I  think  we  will  show  that  if  the  board  of  directors 
have  complete  control  over  all  of  the  land  and  over  the  surface  flow  as 
well  as  the  underground,  they  can  then  work  out  the  best  kind  of  irri- 
gation, as  to  time,  place,  and  amount ;  that  is  the  strategic  way  to  do  it. 
This  great  investment  by  the  Federal  Government,  so  far  as  the  Madera 
is  concerned,  is  completed  and  now  drawing  interest,  and  they  have 
actually  delivered  water.  Mr.  Barnes  has  written  them  lengthy  letters 
saying  we  cannot  start  the  building  of  this  canal  system  until  we  know 
what  lands  we  are  going  to  serve.  J 
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Xow,  let  me  develop  another  point  with  Mr.  Warne. 

Suppose,  temporarily,  you  get  over  a  hurdle  here  and  you  work 
out  laterals  for  canals  to  irrigate  320  acres  for  a  married  man  and 
his  wife,  and  the  whole  plan  is  made  on  that,  and  one  of  the  spouses 
dies  and  can  only  irrigate  160  acres :  What  condition  would  the  district 
be  left  in  as  to  the  fact  that  it  had  provided  for  320  acres  with  the 
property  owner,  or  for  technical  compliance.  I  realize  you  can  evade 
the  law,  but  let  us  assume  the  law  is  honestly  observed.  What  con- 
dition would  you  be  in  ? 

Mr.  Warxe.  There  are  opportunities  in  the  law  and  regulations  for 
adjustments  to  meet  that  kind  of  contingency.  Time  is  allowed.  The 
moment  the  spouse  dies  the  water  would  not  be  turned  off.  We 
plan  a  10-year  adjustment  period  for  signers  of  recordable  contracts 
in  the  Central  Valley. 

Senator  Downey.  I  know,  Mr.  Warne,  that  this  plan  can  never  be 
worked  out  the  way  you  people  are  now  scheduling  it.  Of  course, 
allowances  will  be  made,  but  I  am  just  pointing  out  the  difficulties  of 
endeavoring  to  work  it  out. 

All  right,  just  to  sum  this  up,  Mr.  Warite :  Have  you  been  able  to 
point  to  any  advantage  that  you  have  gained  over  Mr.  Arakelian  in 
this  discussion  about  him  that  justifies  the  harassment  and  the  worry 
in  the  district:  the  checkerboarding  of  the  irrigation  system  and  the 
placing  of  the  smaller  landowners  at  a  disadvantage  as  far  as  the 
excess  proprietor  is  concerned?  Have  you  any  advantage  that  you 
gain  by  attempting  to  do  this? 

Mr.  Warxe.  Well,  you  have  the  advantage  that  was  cited  originally 
by  Mondell  and  others,  the  desire  to  spread  the  benefit  as  widely  as 
possible  among  family-sized  farm  operators. 

Now  that  advantage  is  to  me,  a  very  real  one  and  it  is  an  advantage 
that  is  the  motivating  influence  down  here  in  this  area. 

Senator  Downey.  Well,  Mr.  Warne,  I  do  not  want  to  enter  into 
any  argument  as  to  whether  as  a  matter  of  public  policy,  whether 
you  should  compel  the  Di  Giorgio  acreages  to  be  broken  into  1G0 
acres  of  land  as  Mr.  Mondell  talks  about.  But  how  are  you  going  to 
do  it?  It  is  of  no  use  envisioning  some  attractive  impossibility  if  you 
cannot  accomplish  it.  It  would  be  nice  to  be  on  top  of  Washington 
Monument  and  fly  off.  But  it  is  an  impossible  thing  for  a  human 
being. 

What  is  the  use  of  saying  that  you  back  this  idea  of  family-sized 
farms^  that  we  will  applaud,  if  this  attempt  to  do  it  will  do  nothing 
but  injure  the  smaller  landowners  ?    What  do  you  gain  ? 

Mr.  Warxe.  Well,  if  it  would  do  nothing  but  injury,  I  would  say 
there  would  be  no  advantage  to  it. 

But  you  mentioned  again  Mr.  Di  Giorgio's  place.  If  we  are  going 
to  protect  his  8,000  stockholders  by  bringing  them  water,  it  may  well 
be  that  their  best  interests  would"  be  to  find  an  appropriate  market 
for  some  of  their  landholdings  down  there  and  to  bring  the  ranch 
into  compliance.  Any  outfit  that  is  threatened  with  exhaustion  of 
water  supply  is  in  a  pretty  bad  state. 

Senator  Dowxet.  Yes,  Mr.  Warne,  but  we  went  into  that  this 
morning ;  they  are  pumping  water ;  they  have  the  best  or  deepest  wells 
there.  They  will  successfully  pump  water  when  nonexcess  owners 
will  be  put  out  of  business.     I  questioned  Mr.  Bashore  on  that.     I 
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said,  is  there  any  solution  except  to  prevent  delivery  of  water  to  the 
entire  reclamation  district,  and  he  said,  no,  because  of  the  under- 
ground waters,  but  I  think  that  is  too  harsh  and  cruel  to  contemplate. 

So  you  are  sure  you  might  injure  Di  Giorgio  and  the  other  excess 
landowners,  but  you  would  break  the  nonexcess  landowners,  too. 

Well,  Mr.  Warne,  let  us  depart  from  that  point  now.  We  have 
been  considering  here  now,  Mr.  Chairman,  only  one  district ;  true,  the 
largest,  but  only  one  district  in  the  San  Joaquin. 

Now,  I  practiced  law  in  the  city  of  Sacramento  and  unfortunately 
got  into  farming.  I  was  a  lawyer  there  for  30  years  with  largely  a 
farm  clientele  in  that  agricultural  community. 

Now,  as  was  testified  here  yesterday,  there  is  an  old  and  very 
valuable  development  in  the  Sacramento  Valley  for  flood  Control ;  great 
dikes  have  been  built  there ;  also  irrigation  facilities ;  large  areas  have 
been  drained.  I  want  to  ask  you  if  in  that  great  area  of  irrigated 
lands  with  existing  water  rights  on  the  Sacramento,  you  know  any 
practical  way,  considering  conditions  there,  that  you  can  enforce  any 
160-acre  limitation  ?  I  want  you  to  tell  me  that  for  a  particular  rea- 
son. I  am  holding  something  back  on  you.  Better  be  careful  how 
you  answer,  I  am  warning  you. 

Mr.  Warne.  Well,  if  it  is  assumed  that  the  only  way  we  have  of 
enforcing  the  160-acre  law  is  impractical,  then  perhaps  not.  The  other 
way  of  enforcing  it  is  to  get  the  contracts  for  compliance  with  the  ex- 
cess landowners  at  the  time  you  give  them  additional  water  supply, 
or  at  the  time  you  give  their  district  an  additional  water  supply. 

Now,  I  do  not  know  what  your  next  question  may  be,  but  if  it  tends 
to  say  they  are  going  to  get  the  additional  water  supply  anyway, 
then  it  seems  to  me  a  graver  question  than  the  one  of  the  160-acre  law 
is  posed,  and  that  is  the  solvency  of  the  project. 

Senator  Downey.  Mr.  Warne,  I  will  ask  you  if,  when  you  were  tes- 
tifying on  the  rivers  and  horbors  bill  in  1944,  you  volunteered  the 
statement  which  I  want  to  compliment  you  on — it  is  direct  and  forth- 
right and  I  think  every  engineer  should  agree  with  it. 

Mr.  Warne.  Like  an  author,  a  witness  should  never  have  testified 
before. 

Senator  Downey.  I  think  this  is  very  fine  testimony. 

No,  it  might  be  well  just  to  point  out  what  these  green  spots  represent  here. 
The  upper  one  represents  roughly  the  irrigated  lands  in  the  Sacramento  Valley. 
These  lands  are  served  generally  by  water  taken  from  the  Sacramento  River  on 
old  rights  that  are  neither  disturbed  nor  for  the  most  part  improved  by  the 
Central  Valley  project.  They  are  irrigated  lands,  but  they  are  not  lands  with 
Which  we  shall  write  contracts  under  the  reclamation  laws,  because  their  water 
supply  is  already  available  to  them,  and  therefore  the  excess-land  provisions 
would  not  apply  there. 

You  have  made  that  statement  ? 

Mr.  Warne.  I  made  that  statement,  I  think  that  is  consistent  with 
what  I  say  now.  If  they  get  no  more  water  or  if  they  get  no  improved 
right,  then  I  think  they  are  not  involved  in  our  excess-land  program  or 
any  other  program. 

Senator  Downey.  Mr.  Warne,  let  me  point  out  to  you  how  very 
complicated  the  matter  is.  Probably  the  oldest  water  right  in  point 
of  time  in  the  Sacramento  River  is  100  years  old.  Now,  maybe,  ac- 
cording to  the  historical  records,  and  I  just  assume,  that  that  man 
would  or  might  only  lack  water  1  week  in  a  whole  century,  accord- 
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ing  to  the  statistical  record.  He  might  get  some  project  water.  Oh, 
well,  that  does  not  amount  to  much.  We  have  a  man  with,  say,  a  50- 
year  water  right.  It  may  be  that  every  5  years  for  a  period  of  a  month 
he  may  draw  upon  the  project  water.  Now,  the  problem  might  be  in- 
finitely complicated  by  the  fact  that  project  water  might  have  been 
stored  up  in  Shasta  10  years  before.  You  come  down  to  the  fact  that 
while  many  men  might  be  materially  benefited  by  getting  water  in 
alternate  years  or  for  6  weeks  or  at  the  end  of  the  irrigation  season, 
there  are  many  others  who  will  need  little  water  and  that  infrequently. 

I  know  you  expect  to  bring  in  additional  lands.  I  am  not  talking 
about  that  at  this  time. 

The  lawyers  of  Sacramento  and  the  engineers  just  think  it  is  a 
totally  impossible  thing  for  any  bureau  to  work  out  this  160-acre 
limitation  under  those  conditions.  As  for  those  people,  Mr.  Warne, 
do  you  expect  them  to  give  the  Secretary  of  the  Interior  a  recordable 
option  on  their  property,  saying,  "Now,  Mr.  Krug,  you  and  your 
appraisers  fix  the  price  that  I  shall  get  for  this  in  10  years  or  5 

Mr.  Fix.  It  is  not  the  Secretary  that  fixes  the  price;  it  is  three 
appraisers. 

Senator  Downey.  If  they  cannot  agree,  then 

Mr.  Fix.  If  the  two  appraisers  do  not  agree  on  the  third  appraiser, 
the  Secretary  appoints  the  third.  One  is  appointed  by  the  district, 
one  by  the  Secretary. 

Senator  Downey.  I  am  not  reflecting  on  the  Secretary  in  relation 
to  any  other  appraiser.  I  just  could  not  conceive,  myself,  of  anyone 
giving  out  any  option  of  that  kind.  Well,  all  right,  of"  these  3,500,000 
acres  presently  irrigated  in  the  Central  Valley  about  750,000  acres 
are  in  the  Sacramento  Valley,  are  there  not,  Mr.  Warne? 

Mr.  Warne.  Yes ;  that  is  about  right. 

Senator  Downey.  Mr.  Warne,  we  get  down  to  a  much  more  com- 
plicated situation,  I  think,  in  the  delta  region.  Now,  do  you  want  to 
explain  that  to  the  chairman,  what  happens  there  ? 

Mr.  Warne.   I  would  be  happy  to  explain  to  the  chairman. 

Senator  Downey.  I  think  it  is  a  very  fine  feature  of  the  project  and 
you  will  be  very  proud  of  it,  Mr.  Warne. 

Mr.  Warne.  Yes,  sir ;  it  is. 

Senator  Downey.  And  if  you  can  tell  us  how  you  can  apply  the 
160-acre  limitation  there,  that  will  be  very  interesting,  too. 

Mr.  Warne.  If  I  could,  I  would  tell  you  how  we  are  going  to  collect 
for  the  water  which  they  are  going  to  get,  which  I  cannot  do.  I  think 
they  ought  to  be  made  to  pay  for  service  they  can  get. 

As  Mr.  Hyatt  explained  yesterday,  the  Central  Valley  of  California 
is  surrounded  by  mountains  except  for  an  area  immediately  east  of 
the  San  Francisco  Bay  where  the  two  rivers,  the  Sacramento  coming 
from  the  north,  and  the  San  Joaquin,  coming  from  the  south,  join  in 
a  common  delta  and  flow  to  the  bay  through  Carquinez  Straits  and 
through  the  Golden  Gate  on  out  into  the  ocean. 

Now,  this  map  shows  a  complex  of  channels  and  it  is  an  accurate 
depiction  of  the  situation  in  the  delta  itself.  The  delta  is  formed  at 
the  junction  of  the  two  rivers,  where  they  join  to  Aoav  into  the  bay. 
The  delta  is  cut  by  numerous  sloughs  which  are  channels,  water  courses, 
and  the  water  that  comes  from  the  Sacramento  River  and  the  water 
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that  comes  occasionally  from  the  San  Joaquin  flow  through  these 
sloughs,  a  complex  of  channels,  into  the  sea. 

Xow.  islands  are  formed  in  this  delta  by  the  criss-crossing  and  the 
mesh  of  the  sloughs.  These  islands  are  low-lying  land,  some  of  them 
naturally  at  the  water  surface,  and  most  of  them  have  dikes  around 
them  which  protect  them  from  encroachment  of  the  water  on  the 
surface  of  the  land  itself.  They  are  subirrigated  in  the  main  by  the 
waters  that  stand  or  that  flow  through  the  sloughs  and  the  river 
channel  itself  into  the  bay. 

Now,  these  rivers  are  erratic,  as  are  all  the  western  rivers.  The 
Sacramento  is  the  greatest  contributor  of  water  and  also  a  more  stable 
river:  but  nevertheless  its  flow  varies  between  wide  limits. 

In  times  of  low  flow,  the  salt  water  from  the  bay  tends  to  creep  up 
into  the  delta  area.  Naturally,  the  saline  waters  are  damaging  to  the 
land  and  sometimes  have  forced  abandonment  of  crops  or  even  of 
whole  islands  for  periods  of  time. 

In  the  low  year,  the  water  came  within  a  few  hundred  yards,  the  salt 
water  came  within  a  few  hundred  yards  of  the  intake,  as  I  now  recall 
it.  of  the  municipal  water  supply  of  the  city  of  Sacramento.  In  other 
words,  it  came  clear  through  the  delta. 

Through  the  regulation  of  the  stream  at  Shasta  Dam.  a  reservoir  of 
four  and  a  half  million  acre-feet,  we  regulate  the  low  flow ;  fill  in  the 
low  flow  of  the  Sacramento  Eiver  and  have  a  continuous  flushing 
process  in  the  delta  sloughs  to  keep  those  sloughs  fresh :  and  to  freshen 
the  water,  for  the  intakes  of  these  municipal  supplies  as  well. 

Xow.  there  is  an  irrigation  function  performed  by  this  project  in  the 
delta.  The  same  water  that  flushes  the  sloughs  is  used  in  the  feeding 
of  the  crops  that  grow  on  the  islands,  sometimes  by  pumping  over  the 
dike  and  running  it  around  in  ditches :  by  subirrigation,  so  there  is  a 
double  benefit  in  this  area :  one  of  control  of  the  salinity  problem  and 
the  other  the  provision  of  an  irrigation  supply  to  those  islands  in  the 
time  of  extreme  low  flow,  a  supply  that  would  not  otherwise  be  there. 

Senator  Dowxey.  Xow.  let  me  ask  you  this :  As  a  matter  of  factr 
those  island  proprietors  are  to  a  greater  or  lesser  extent  pumping  out 
of  the  river? 

Mr.  Warxe.  Yes. 

Senator  Dowxey.  When  water  is  saline  it  tends  to  ruin  the  crop. 
Therefore,  they  will  have  fresh  water  there  and  they  will  have  a  higher 
level  to  pump  from  and  thev  will  have  more  and  better  water,  is  that 
right? 

Mr.  Warxe.  That  is  right. 

Seantor  Dowxey.  This  project  is  largely  a  lif  esaver  for  those  islands, 
is  it  not  ( 

Mr.  Warns.  There  were  years  when  the  whole  delta  seemed  about  to 
go  under  on  account  of  the  salt-water  intrusion. 

Seantor  Dowxey.  Now,  Mr.  Warne.  the  holdings  in  there  are  quite 
Large,  are  they  not — 1,000,  1.500.  2.500  acres,  are  they  not ! 

Mr.  Warxe.  Yes. 

Seantor  Downey.  Many  of  them  are  mechanized  farms  ? 

Mr.  Warxe.  It  is  truck  farming — as  mechanized  as  that  kind  of 
crops  can  be.     There  is  lots  of  handwork  on  the  delta. 

Senator  Dowxey.  Practically  no  one  except  a  few  unfortunate 
foreigners — Japanese.  Chinese — live  there?     Xo  homes  there? 
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Mr.  Warxe.  The  homes  are  along  the  road,  and  the  islands  are  not 
a  place  of  fine  farm  homes,  you  are  quite  right,  but  there  are  some 
beautiful  homes  along  the  roads. 

Seantor  Downey.  Yes,  very  beautiful,  but  we  are  talking  about  the 
delta  lands. 

Mr.  Warxe.  Two  or  three  hundred  thousand  acres. 

Seantor  Downey.  Is  there  any  way  to  enforce  the  160-acre  limita- 
tion over  that  great  area  ? 

Mr.  Warxe.  No,  sir;  no  way  either  to  enforce  payment  for  the 
benefits  that  they  receive. 

Seantor  Downey.  I  disagree  with  that.  With  this  sociological  idea 
of  160-acres  it  would  not  be  too  hard  to  form  a  superdistrict  and  take 
those  lands  in,  but  you  cannot,  certainly,  as  long  as  you  are  going  to 
deny  the  people  the  benefit  of  the  project  by  law. 

Let  me  pass  to  another  point. 

Mr.  Warxe.  I  am  very  much  interested  in  your  idea  of  a  super- 
district. 

Senator  Dowxey.  I  will  be  very  happy  to  talk  to  you,  Mr.  Warne, 
about  it  but  I  want  to  pass  along  to  another  phase  of  this. 

About  800,000  acre-feet  of  water  that  comes  out  of  Shasta  Dam  is 
under  an  exchange  agreement  that  was  made  by  the  Miller  and  Lux 
owners  entirely  freed  of  the  160-acre  limitation,  is  it  not? 

Mr.  Warxe.  Yes,  sir. 

Seantor  Downey.  Will  3rou  explain  to  the  chairman  what  that 
arrangement  was  as  briefly  and  as  simply  as  you  can? 

Mr.  Warxe.  Yes.  Again  I  will  go  to  the  plrysical  description  of 
the  project  for  a  basis  for  disclosure  of  the  Miller  and  Lux  situation 
which  was  along  this  river  here. 

Now,  the  easiest  way  to  bring  the  waters  of  the  Sacramento  River 
south  into  the  extreme  southern  end  of  the  San  Joaquin  Valley,  which 
is  the  high  end  of  the  San  Joaquin  Valley,  was  to  exchange  Sacramento 
River  water  for  the  San  Joaquin  River  water  that  was  used  along 
the  lower  San  Joaquin  River.  Do  you  see?  It  is  like  leap-frogging; 
you  do  not  carry  the  water  all  the  way  from  Shasta  Dam  to  Bakers- 
field;  you  carry  it  far  enough  so  that  you  can  replace  San  Joaquin 
River  water  that  then  can  be  transported  farther  south  toward  Bakers- 
field. 

Now,  as  to  these  lands  along  the  San  Joaquin  River  between  Men- 
dota  and  the  delta,  some  of  them  were  grasslands  and  we  bought  the 
riparian  water  from  the  grasslands.  Some  of  them  had  been  sold  by 
Miller  and  Lux  to  farm  operators  with  a  water  right  in  the  San  Joa- 
quin River  and  it  is  in  satisfaction  of  that  water  right  that  Sacra- 
mento River  water  will  be  pumped  into  Delta-Mendota  Canal  and 
caused  to  flow  from  the  point  of  pumping  to  the  Mendota  pool.  In 
transit  and  after  being  discharged  into  the  San  Joaquin  River  at  the 
Mendota  pool,  this  water  will  satisfy  the  rights  of  those  individuals 
who  formerly  were  served  with  San  Joaquin  River  water.  The  San 
Joaquin  River  water  then  will  be  available  for  use  in  the  Madera 
through  the  Madera  Canal  and  in  the  southern  San  Joaquin  Valley 
through  the  Friant-Kern  Canal. 

It  is  an  exchange  of  water  proposition  and  Senator  Downey,  is  cor- 
rect that  in  satisfaction  of  those  rights  we  do  not  require  compliance 
with  the  160-acre  law  below  Mendota  pool. 
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Mr.  Fix.  That  situation  there  is  similar  to  that  on  the  Sacramento 
where  they  have  existing  rights  which  we  do  not  propose  to  disturb. 
If  they  have  a  full  water  right,  we  do  not  apply  the  160-acre  limita- 
tion. They  had  a  riparian  right  and  the  exchange  contracts  merely 
substitute  a  water  right  for  what  they  had  before. 

Senator  Downey.  Am  I  not  correct  in  assuming  that  actually  to 
satisfy  this  obligation  of  800,000  acre-feet,  that  much  water  is  really 
allocated  against  the  Shasta  Lake,  is  it  not? 

Mr.  Warne.  That  much  water  will  have  to  be  supplied  from 
Shasta  Dam,  yes,  sir ;  and  it  is  the  water  that  we  thus  get  by  exchange 
that  we  store  in  Friant  Dam  and  use  to  supply  the  southern  San 
Joaquin  Valley. 

Senator  Downey.  What  I  am  attempting  to  show  is  that  on  the 
Sacramento,  due  to  peculiar  conditions  that  were  testified  to  here, 
it  is  impossible  to  place  any  limitation  there.  It  cannot  be  applied 
in  the  delta  area  to  the  very  rich,  fertile  vegetable  truck  gardens 
there.  It  cannot  be  applied — for  the  reason  Mr.  Fix  stated — to  the 
lands  in  the  lower  San  Joaquin  covered  by  the  800,000  acre-feet  of 
water  under  the  exchange  agreement  with  Miller  &  Lux.  That  brings 
us  down  to  this  great  upper  San  Joaquin  area  that  you  have  heard  so 
much  about;  probably  too  much  from  us,  Mr.  Chairman.  There  is 
the  difficulty  of  underground  water. 

Now,  Mr.  Warne,  what  is  the  position  of  the  Bureau  of  Reclama- 
tion as  to  whether  there  is  any  way  possible — if  the  Tulare  Lake  area 
should  go  in  the  district  and  be  served  by  the  Bureau  of  Reclamation, 
do  you  consider  that  there  is  any  way  there  you  can  apply  the  160-acre 
limitation  ? 

Mr.  Warne.  Let  me  point  to  the  Tulare  Lake. Basin  here  on  this 
map,  Mr.  Chairman.  We  were  talking  about  that  yesterday.  The 
committee  had  testimony  about  the  land  here.  This  land  is  sometimes 
overflowed  by  the  Kaweah  Coahuila  or  the  Kings  or  the  Tule  Rivers. 
The  lake  bed  is  largely  farmed  at  the  present  time.  Until  the  water 
can  be  blocked  out  of  the  Tulare,  it  could  not,  I  believe,  be  divided  into 
single-family  type  farms  for  the  owner's  residence  as  we  propose. 

Senator  Downey.  As  a  matter  of  fact,  is  it  not  the  admitted  finding 
of  all  the  hydraulic  engineers  that  you  just  cannot  afford  to  put  in 
enough  flood-control  protection  to  protect  the  Tulare  Lake  Basin 
against  certain  isolated  and  devastating  floods? 

Mr.  Warne.  No;  I  do  not  so  understand.  It  may  be  a  long  way 
off. 

Senator  Downey.  Yes ;  thank  you. 

Mr.  Warne.  Water  is  pretty  valuable  down  there. 

Senator  Downey.  It  is  not  the  question  of  wTater  so  much,  Mr. 
Warne,  as  it  is  the  vindication  of  this  principle  of  160-acre  limitation. 
You  might  have  a  big  flood  every  20  years  there,  or  every  10  years, 
that  would  not  take  many  lives,  as  it  is  now  operated — probably 
none — but  if  you  have  homes  there  that  are  going  to  be  buried  under 
10  or  15  feet  of  water  every  10  or  20  years,  it  would  do  you  a  good  deal 
of  grievous  injury. 

Mr.  Warne.  I  would  not  want  to  move  a  lot  of  people  there  and 
bury  them  under  that  much  water,  but  we  have  worked  out  a  similar 
problem  on  the  Tule  Lake  up  at  the  extreme  northern  end  of  the 
State,  a  part  of  the  Klamath  project,  where  we  have  constantly 
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reduced  the  area  subject  to  flood  in  the  Tule  Lake  sump,  and  I  antici- 
pate something  like  that  will  come  up  in  the  Tulare  Lake,  too. 

Senator  Dowxey.  I  am  very  much  obliged  for  your  advice  and 
counsel  here. 

I  have  only  one  further  question,  and  perhaps  it  is  the  most  difficult 
that  I  have  asked  you.  Suppose  we  should  pass  this  bill  and  have 
in  it  the  expression,  "the  presently  authorized  Central  Valley  project," 
if  that  should  be  the  proper  language.  What  lands  do  you  think 
would  be  included  in  the  presently  authorized  Central  Valley  project? 

Mr.  Warxe.  Well,  we  will  have  people  from  California  to  testify 
with  regard  to  that.  I  would  rather  have  that  question  answered  by 
them.  It  will  be  those  lands,  however,  which  contract  for  the  full 
amount  of  the  water  from  the  Friant-Kern  canal. 

Senator  Ectox.  Is  that  all,  Senator ! 

Senator  Downey.  Yes.     Thank  you. 

Senator  Ectox.  Thank  you  kindly,  Mr.  Warne. 

Mr.  Warxe.  Thank  you  for  your  patience. 

Senator  Ectox.  We  will  call  Mr.  Sehlmeyer. 

STATEMENT  OF  GEORGE  SEHLMEYER,  MASTER,  CALIFORNIA 
STATE  GRANGE,  SACRAMENTO,  CALIF. 

Mr.  Sehlmeyer.  My  name  is  George  Sehlmeyer,  master,  California 
State  Grange,  Sacramento,  Calif. 

We  appear  here  in  opposition  to  this  Senate  bill  912. 

Accompanying  me  are  a  number  of  farmers  who  live  in  the  San 
Joaquin  Valley.  They  are  not  lawyers  and  they  are  not  engineers. 
They  are  practical  farmers  who  have  lived  there  for  many  years.  We 
also  have  with  us  one  State  senator,  Hon.  Oliver  Carter.  In  his  dis- 
trict is  the  largest  project  in  the  Central  Valley. 

There  are  a  number  of  other  witnesses  of  national  organizations  who 
wiiriater  be  presented  by  Mr.  George  Miller,  Contra  Costa,  Calif. 

Mr.  Chairman,  before  we  proceed  further,  we  have  here  petitions 
signed  by  approximately  10,000  farmers,  home-owning  farmers,  in  the 
San  Joaquin  Valley,  who  are  protesting  the  adoption  of  this  act  by 
Congress.  These  might  be  called,  Mr.  Chairman  and  members  of  the 
committee,  the  silent  witnesses  who  deeply  feel  that  before  any  action 
is  taken  on  this  measure,  at  least,  which  concerns  their  very  livelihood, 
that  the  committee,  both  the  Senate  and  the  House,  should  visit  the 
project  in  California  in  order  to  give  these  people  who  are  farmers 
and  who  cannot  come  3,000  miles  to  make  their  presentation  here  an 
opportunity  for  expression. 

Senator  Ectox.  Mr.  Sehlmeyer,  will  you  explain  briefly  why  these 
10,000  farmers  think  this  bill  strikes  at  the  very  heart  of  their  liveli- 
hood? 

Mr.  Sehlmeyer.  Because  in  some  instances  they  feel,  Mr.  Chair- 
man, because  of  filing  of  water  by  larger  landholdings  in  some  of  these 
dams,  it  will  impair  their  ability  to  get  water. 

Senator  Ectox.  They  feel  that  they  will  be  discriminated  against  in 
the  supply  of  water ;  is  that  it  ? 

Mr.  Sehlmeyer.  Not  enough  supply  after  the  others  have  been  satis- 
fied. 
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Senator  Ecton.  Then  I  take  it  that  they  feel  that  under  the  circum- 
stances they  would  have  a  much  better  project  and  could  make  a  much 
better  living  on  their  land  if  they  went  ahead  with  the  project  and 
leave  the  excess  landholders  out  entirely;  is  that  it?- 

Mr.  Sehlmeyer.  We  do  not  think  the  excess  landholders  would  be 
left  out  entirely.  But  there  are  some  areas  in  the  San  Joaquin  Valley 
where  if  the  large  landed  corporations  get  all  the  water  they  want  and 
can  use,  there  are  some  home-owning  farmers  who  may  be  left  without 
an  adequate  supply. 

Senator  Ecton.  In  other  words,  there  is  not  sufficient  available  sup- 
ply to  take  care  of  the  entire  San  Joaquin  Valley ;  is  that  right  ? 

Mr.  Sehlmeyer.  That  is  their  fear. 

Senator  Ecton.  Thank  you,  Mr.  Sehlmeyer. 

Senator  Downey.  May  I  ask  Mr.  Sehlmeyer  a  question? 

Do  you  believe  that  yourself  ? 

Mr.  Sehlmeyer.  Yes,  sir ;  I  think  that  is  true,  and  I  want  to  say  be- 
fore I  reply  to  your  question,  Senator,  that  we  want  to  discuss  the 
Central  Valley's  propects,  including  the  Kern  River  Basin,  the  Tulare 
Lake  Basin  and  the  King  River. 

Now,  Mr.  Chairman,  what  disposition  would  you  like  to  have  us 
make  of  these  petitions  ?    I  am  not  going  to  read  them  all. 

Senator  Ecton.  We  will  be  glad  to  receive  them  and  attach  them  as 
an  exhibit  to  the  record. 

Mr.  Sehlmeyer.  Do  you  wish  to  have  the  heading  of  the  petition 
read  into  the  record,  or  just  accept  them? 

Senator  Ecton.  We  can  accept  them  and  attach  them  as  part  of  the 
record. 

Senator  Downey.  Mr.  Chairman,  before  Mr.  Sehlmeyer  goes  ahead, 
and  I  will  try  not  to  interrupt  Mr.  Sehlmeyer,  I  want  to  be  sure  I  un- 
derstand you.  The  objection  that  these  10,000  farmers  make  to  the  re- 
moval of  the  limitation  is  because  of  their  belief  that  there  will  be 
insufficient  water  for  both  the  excess  and  nonexcess  farmers,  and* they 
believe  that  if  they  can  have  the  limitation  left  in  the  law,  the  small 
farmers  will  be  more  apt  to  get  the  water  they  need  ? 

Mr.  Sehlmeyer.  We  have  very  definitely  stated,  Senator,  they  want 
the  limitation  left  in  the  law. 

Senator  Downey.  But  I  am  asking  you  about  the  reason.  That  is 
the  reason,  is  it  ? 

Mr.  Sehlmeyer.  That  is  one  of  the  reasons. 

Senator  Ecton.  Let  me  ask  a  question  in  that  connection,  Senator. 
Suppose  the  Department  of  the  Interior  goes  ahead  and  supplies  the 
water  and  these  big  landowners  conformed  and  got  rid  of  their  excess 
acreage  and  let  the  veterans  settle  on  it,  or  anyone  else,  who  comes  in, 
would  not  the  present  home  owner  suffer  under  that  program  just  as 
much  as  they  would  under  this  program  that  might  be  set  up  under 
the  enactment  of  this  law? 

Mr.  Sehlmeyer.  I  think,  Senator,  that  is  an  anticipation  that  they 
do  not  expect.  We  do  not  expect  that  there  will  be  a  division  of  some 
of  those  landholds.  They  are  not  danger  spots  all  over  the  area.  If  I 
am  correctly  informed,  the  two  that  we  are  most  concerned  about  are 
the  Kern,  Isabella  Dam,  and  Success  Dam  on  the  Tule  River. 

Now,  so  far  as  this  question,  this  whole  question  is  concerned,  I 
would  like  to  call  some  witnesses  here,  these  farmers,  and  they  can  tell 
their  own  story  about  this  thing. 
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Senator  Ectox.  You  have  the  privilege  of  calling  these  witnesses. 

Mr.  Sehlmeyer.  Before  I  call  them,  we  would  like  to  state  that  we 
expect  to  show  in  the  record  that  the  testimony  offered  yesterday,  that 
$400  an  acre  was  the  approximate  figure  to  bring  in  land  in  cultiva- 
tion in  the  San  Joaquin  River,  is  grossly  exaggerated ;  because  we  can 
bring  proof  of  land  that  has  been  improved  and  made  ready  for  irriga- 
tion less  than  1  month  ago  for  a  sum  not  much  more  than  one  quarter 
of  that  amount ;  and  if  the  committee  desires  it,  we  can  bring,  or  we  can 
send,  blueprints  of  the  surveys,  the  contract  of  the  leveling  company, 
and  the  contract  of  the  well  driller  for  lands  improved  that  short  a 
time  ago  when  prices  were  at  their  very  highest  peak. 

May  we  proceed  with  our  other  witnesses  \ 

Senator  Ectox.  Yes. 

Mr.  Sehlmeyer.  I  would  like  to  call  Mr.  O.  M.  Davis,  executive 
secretary,  Central  Valley  Project  Conference,  Kerman,  Calii.  Mr. 
Davis  is  a  farmer  of  Kerman  in  Fresno  County  and  a  resident  of  the 
Fresno  irrigation  district.  I  will  let  him  tell  the  committee  how  long 
he  has  lived  on  that  land  and  what  his  activities  have  been  in  the 
area. 

Senator  Ectox.  We  will  be  glad  to  hear  his  testimoiry. 

STATEMENT  OF  0.  M.  DAVIS,  EXECUTIVE  SECRETARY,  CENTRAL 
VALLEY  PROJECT  CONFERENCE,  KERMAN,  CALIF. 

Mr.  Davis.  Mr.  Chairman,  I  have  lived  in  the  San  Joaquin  Valley 
for  38  years.  I  have  been  a  farmer  all  that  time,  and  I  am  quite 
familiar  with  a  large  number  of  the  things  that  you  have  been  dis- 
cussing here,  having  been  there  with  others  when  the  country  was  very 
new.  In  fact,  I  was  a  resident  in  that  Madera  irrigation  district  when 
the  district  was  formed.  I  just  want  to  show  you  one  of  these  peti- 
tions here.  Now,  this  petition  was  gotten  by  one  man.  And  out  of — I 
do  not  know  the  number  on  that  exactly — but  he  told  me  before  he 
finished  with  it  that  he  had  296  signatures,  and  4  people  refused  to 
sign.     I  just  wanted  you  to  know  that. 

In  the  areas  of  the  valley,  where  people  were  able  to  get  hold  of  these 
petitions,  they  signed  practically  100  percent.  The  only  reason  there 
is  not  half  a  million  here  is  because  of  the  expense  of  getting  them 
out  and  getting  them  to  the  people.  And  every  bit  of  the  work  that 
was  done  on  these  petitions  was  voluntary  work. 

Senator  Ectox.  Let  me  ask  you,  Mr.  Davis,  what  percent  of  the 
names  on  this  one  petition,  for  instance,  are  actual  farmers  like 
yourself? 

Mr.  Davis.  I  would  not  say  exactly  on  this  petition,  but  I  imagine 
that  100  percent  or  90  percent  of  them  are. 

Senator  Ectox.  I  just  wondered  if  those  names  belong  to  anybody 
and  everybody  who  might  be  on  the  street  corners  like  a  lot  of  petitions 
are. 

Mr.  Davis.  The  petitions  were  circulated  in  farm  areas  where  there 
are,  most  of  them,  only  farming  people. 

Senator  Ectox.  I  think  names  on  petitions  in  bringing  pressure  or 
influence  on  a  bill  of  this  character  where  it  affects  a  specific  project 
in  a  definite  valley,  should  be  limited  to  actual  farmers  like  yourself 
insofar  as  possible,  because  you  men  who  live  on  the  land  and  have 
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made  that  vour  home  know  more  about  it  than  a  lot  of  these  other 
people  who  never  farmed  in  their  lives,  but  have  always  thought  that 
thev  would  like  to  farm.    Do  you  see  what  I  mean  ! 

Mr.  Davis.  Absolutely.  Absolutely  true.  But  in  considering  the 
large  project  of  the  Central  Valley  of  California,  every  citizen  of  Cali- 
fornia is  affected  because  we  are  increasing  the  value  of  the  land  by 
many  hundreds  of  percent  and  we  are  building  industries  and  we  are 
building  factories.  We  are  taking  care  of  the  mines  and  we  are  doing 
all  that  sort  of  thing,  so  every  citizen  is  really  interested  as  well  as 
the  farmer. 

Senator  Ectox.  Indirectly :  yes. 

Air.  Seiilmeyer.  I  would  like  to  ask  Mr.  Davis  a  question. 

You  will  remember  that  Mr.  Davis  is  executive  secretary  of  the  Cen- 
tral Valley  project  conference  which  is  an  organization  made  up  of 
some  hundred  different  groups.  When  parties  were  started  out.  you 
recall.  Mr.  Davis,  that  I  asked  you  to  have  someone  circulating  the 
petition  to  take  a  definite  area,  not  any  particular  size,  of  all  farm 
people  and  contact  every  farmer  in  that  area. 

Mr.  Davis.  That  is  right. 

Mr.  Seiilmeyeii.  Will  you  kindly  tell  the  committee  the  result  of 
that  canvass  and  the  number  of  farmers  that  were  contacted  I 

Mr.  Davis.  If  this  is  the  correct  petition,  which  I  think  it  is — I  just 
took  that  at  random — but  anyway  that  man  who  circulated  those 
petitions  covered  Kingsburg,  Calif.,  and  it  is  the  data  that  I  just  gave 
you — all  excepting  4  out  of  296  on  a  certain  block  signed  the  petition. 

Mr.  Sehlmeyer.  A  certain  rural  block. 

Mr.  Davis.  A  certain  rural  block. 

Senator  Ecton.  Supplementing  my  other  statement.  Mr.  Davis,  the 
reason  I  mention  this  fact  about  the  signers  of  these  petitions.  Mr.  Sehl- 
meyer.  is  that  the  argument  is  that  the  farmers  in  that  valley  feel  that 
there  is  not  enough  water  to  irrigate  the  whole  district  satisfactorily. 

If  these  petitions  are  representative  of  actual  farmers,  it  will  have 
more  weight  because  it  is  those  farmers  who  should  know,  or  at  least 
they  are  entitled  to  have  an  opinion  as  to  whether  there  would  be 
enough  water  to  irrigate  the  valley. 

I  want  you  to  get  the  difference.  Actual  farmers  are  in  a 
better  position  to  understand  the  amount  of  water  required  and 
whether  there  is  enough,  and  whether  sufficient  water  will  be  available, 
much  more  so  than  outsiders  who  may  be  more  or  less  directly  or 
indirectly  affected. 

I  would  like  to  know  how  the  farmers  that  you  are  acquainted  with, 
and  how  you  feel  about  this. 

Mr.  Davis.  Mr.  Chairman,  under  the  present  set-up  of  the  Central 
Valley  project  or  projects,  there  would  not  be  enough  water  to  supply 
all  of  the  land;  however,  the  ultimate  conclusion,  that  is.  ultimate 
development  by  the  Reclamation  Bureau  would  supply  enough  water 
for  these  lands,  but  that  is  in  the  future — 15  or  20  years — or  if  we  Cali- 
fornians  stick  together.  100  percent,  may  be  100  years  because  the 
Congress  of  the  United  States  is  not  going  to  be  confused  by  us  asking 
mething  and  condemning  something  on  the  other  hand. 

Senator  Ecton.  Let  us  take  a  short  recess  at  this  point. 

(At  3 :  45  p.  m.  a  short  recess  was  taken.) 
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Senator  Ecton.  I  have  an  apology  to  make  to  you,  Mr.  Davis,  for 
interrupting  you,  but  you  may  proceed. 

Mr.  Davis.  All  of  you  gentlemen  are  here  to  pass  legislation  and  if 
you  have  to  go,  we  will  excuse  you. 

I  wish  to  read  into  the  record  at  this  time  one  of  the  headings  of 
this  petition,  and  I  will  say  that  during  the  recess  I  examined  this 
.petition  and  more  than  90  percent  of  the  signatures  on  here  are  farmers 
or  farmers'  wives,  in  California.  .You  know  we  have  a  community 
property  law,  so  they  are  farmers,  too. 

The  reason  for  some  signatures  of  nonfarmers  on  these  petitions,  as 
I  stated  in  the  beginning,  was  on  the  basis  of  their  being  interested 
citizens  more  or  less  directly  affected. 

The  petition  reads  in  this  manner : 

We  the  undersigned  citizens  and  taxpayers  of  the  State  of  California,  most 
urgently  request : 

1.  That  in  order  to  conserve  all  of  the  available  water  resources  the  Central 
Valleys  projects  in  California  be  developed  and  administered  by  the  Bureau  of 
Reclamation  under  the  coordinated  plan  of  said  Bureau.  We  oppose  taking  over 
the  project  by  the  State  of  California. 

2.  That  in  order  to  encourage  and  promote  family-sixed  farms,  and  to  bring 
about  equitable  distribution  of  the  water  conserved  by  the  project,  the  acreage 
limitation  be  retained  in  the  reclamation  law. 

3.  That  in  order  to  make  low-priced  power  available,  that  wherever  possible 
electric  power  development  be  included  in  the  project. 

4.  That  the  project  in  all  its  phases  be  administered  by  the  Bureau  of 
Reclamation. 

5.  That  the  Congress  of  the  United  States  make  adequate  appropriations  avail- 
able to  the  Bureau  of  Reclamation  for  the  completion  of  the  project  at  the  earliest 
possible  date. 

6.  That  hearings  upon  any  proposal  to  change  the  acreage-limitation  clauses  of 
the  reclamation  law  be  held  in  California  in  the  area  which  would  be  affected 
thereby. 

That  is  the  petition  that  these  people  signed  and  many  more  would 
have  signed  if  they  had  had  the  opportunity. 

Senator  Ecton.  All  the  petitions  you  have  there  will  be  admitted  at 
this  point  and  attached  to  the  record  as  an  exhibit. 

(The  petitions  referred  to  are  on  file  with  the  committee.) 

Mr.  Davis.  I  jotted  down  here  a  few  notes  to  guide  me  in  my  talk. 
I  have  not  got  to  them  yet. 

But  there  are  a  few  things  to  be  remembered :  First,  that  when  the 
State  engineers  found  that  it  was  impossible  to  develop  the  natural 
resources  of  California,  they  appealed  to  the  Government  to  develop 
the  Central  Valley  under  the  reclamation  law. 

I  want  to  call  your  attention  to  the  fact  that  the  State  of  California 
through  their  Governor  and  their  legislatures  and  their  engineers, 
came  to  Washington,  D.  C,  and  pleaded  and  begged  for  the  Reclama- 
tion Bureau  to  come  into  the  State  of  California  and  develop  some- 
thing that  they  found  out  was  impossible  for  them  to  develop  and 
further,  that  they  made  a  contract  with  the  Reclamation  Bureau  under 
the  law  including  the  160-acre  limitation,  to  come  into  California  and 
develop  the  Central  Valley  of  California,  not  the  Central  Valley  proj- 
ect as  you  now  know  it,  but  the  Central  Valley  of  California. 

In  the  projects  as  now  authorized,  because  of  the  tremendous  amount 
of  money  that  it  would  take  to  complete  the  project,  there  is  a  number, 
only  six  or  eight,  of  the  structures  of  the  proposed  development  of 
California  which  were  proposed  by  the  State  engineers  and  the  Govor- 
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nor  of  California.  There  are  67  similar  projects.  So  that  is  the 
reason,  and  they  are  all  tied  so  closely  together  it  is  impossible  to  sep- 
arate one  from  the  other,  if  we  are  going  to  go  ahead  and  develop 
the  Central  Valley  of  California. 

The  160-acre  limitation  among  the  farmers  in  our  State  is  looked 
at  in  this  way :  First,  it  is  based  on  the  same  principle  as  the  homestead 
law.  The  homestead  law  was  enacted  in  order  that  colleges,  railroads, 
and  other  people  could  not  receive  grants  of  land  that  had  been  bought 
and  paid  for  with  the  taxpayers'  money  in  excess  of  the  amount  they 
should  have.  So  we  passed  the  160-acre  limitation— the  homestead 
law. 

At  that  time,  the  Congress  of  the  United  States  saw  only  the  land, 
the  grass  growing  on  the  land,  but  as  engineers  and  engineering  de- 
veloped and  science  developed,  we  found  that  in  the  arid  West  we  had 
natural  resources  such  as  water  falling  over  the  rocks,  such  as  the 
water  to  irrigate  the  valley  floors  and  you  in  Congress  here  in  Wash- 
ington, D.  C,  passed  a  reclamation  law  and  in  order  that  the  right 
amount  of  land  or  the  most  equitable  amount  could  be  distributed  to 
the  most  people  of  the  property  developed  with  the  taxpayers'  money, 
you  placed  in  it  the  160-acre  limitation  which  is  sound  and  just  and 
should  be  adhered  to  in  every  sense  of  the  word. 

In  hearing  the  discussions  here  on  this  160-acre  limitation  and  in 
looking  at  the  map  there,  in  Madera  County — first,  I  was  impressed 
with  the  map.  I  wondered  what  engineer  would  allow  an  irrigation 
district  to  poke  those  white  spots  all  up  in  the  middle  of  the  district. 
In  examining  it  just  a  little  eloper  there  I  see  that  the  blue  represents 
over  160-acre  holdings — where  in  California  our  community  law  al- 
lows 3*20  acres — that  would  make  an  entirely  different  picture  on  that 
map,  if  you  would  put  it  up  on  320  acres  that  might  receive  water  from 
that  project. 

I  was  in  the  Madera  irrigation  district  at  the  time  that  district  was 
formed  and  we  acquired  the  dam  site,  the  Friant  Dam  site,  when  the 
water  that  is  now  allotted  to  the  district,  right  until  the  water  was 
received.  I  heard  the  testimony  here  of  the  young  man  yesterday 
about  the  2,300  acres  up  there — 23,000  acres,  rather — the  statements 
that  were  made  were  entirely  off  the  beam. 

That  land  in  that  area  up  above  on  that  corner  of  the  map  [indi- 
cating] that  you  see  there  is  hardpan,  I  am  sure.  That  hardpan, 
I  am  sure,  is  just  exactly  the  same  quality  that  north  of  Fresno  is 
growing  figs  at  $1,000  an  acre.  There  is  not  a  bit  of  difference,  and 
the  cost  of  leveling  that  land — I  just  checked — one  young  fellow  that 
came  into  my  area  there  in  the  spring,  this  spring — he  had  been 
crowded  out  of  the  Middle  West  and  he  came  out  there  and  bought 
20  acres  and  had  it  leveled — it  cost  him  $80  to  level  it.  It  was  not 
any  rougher  than  this  land.  The  prices  that  they  gave  you — those 
are  in  the  record  yesterday  in  regard  to  the  amount  that  40  acres  of 
land  would  cost  to  develop  there — are  erroneous.  It  is  not  on  the 
beam  at  all.  The  value  of  that  land,  the  difference  between  the  value 
of  that  land  with  water  on  it  and  the  value  of  that  land  without  water 
is  15  times,  I  say.     It  is  really  20  times,  but  15  times  is — — 

Senator  Downey.  May  I  interrupt  1  minute?  What  do  you  think 
is  its  present  value  ? 
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Mr.  Davis.  The  present  value  of  land  of  that  type  selling  around 
♦our  area — it  is  about  $100  an  acre. 

Senator  Downey.  With  water  on  it,  it  becomes  $1,500  ? 

Mr.  Davis.  That  is  right;  15  times  as  much. 

I  am  making  a  comparison  there  in  this  way.  I  am  talking  from 
a  production  standpoint,  not  from  a  land -value  standpoint  or  a  real- 
restate  standpoint.  Here  is  the  idea.  When  God  made  the  valley 
floor  of  Central  Valley  He  made  it  arid  in  such  a  way  that  it  took  10 
acres  to  feed  one  head  of  stock.  Now,  with  water  on  it,  in  clover,  1 
acre  of  that  land  will  feed  two  head  of  stock.  That  is  the  difference. 
You  can  figure  it  yourself.  Allowing  $100  an  acre  for  leveling,  it 
would  be  around  15  times  as  much,  from  a  production  standpoint.  I 
do  not  say  whether  it  is  worth  what  it  is  selling  for  or  whether  it  is 
not.  But  a  man  can  go  on  that  land  with  water  and  have  15  times 
as  good  a  chance  to  make  it  as  without. 

And  going  down  in  that  Madera  irrigation  district,  and  speaking  of 
the  Arakelian  holdings,  Mr.  Arakelian,  it  was  stated  yesterday,  had 
bought  land  because  he  wanted  to  grow  a  certain  kind  of  grapes  to 
improve  the  quality  of  wine.  Mr.  Arakelian  had  the  grapes  before 
he  had  the  wine  or  before  he  had  the  winery  in  the  most  part.  I  heard 
it  is  on  320  acres  of  land  he  has  this  vineyard;  on  that  land  he  has 
Thompsons.  If  he  wanted  to  improve  a  certain  type  of  wine,  he  would 
not  plant  Thompsons  in  an  area  where  there  are  250,000  acres  of 
Thompsons  surrounding  his  property.  He  would  plant  a  certain 
value. 

The  idea  is,  among  all  the  corporations  of  the  West,  the  CPC, 
Libby,  McNeill  &  Libby,  and  Arakelian  and  Schenley,  out  there  is  to 
get  enough  land  in  their  possession  so  that  they  will  be  able,  when  this 
slump  comes  that  we  talk  about,  which  we  hope  and  pray  never  comes, 
so  that  they  will  be  able  to  say  to  all  these  farmers  that  live  around 
about,  "We  will  take  your  grapes;  we  do  not  need  them,  we  have 
enough  of  our  own ;  but  we  will  take  your  grapes  if  you  want  to  take 
a  certain  figure  for  them."  That  is  what  the  large  holdings  are  for, 
including  the  Di  Giorgio  group  in  the  south. 

I  talked  to  a  man  who  is  an  irrigation  district  director  in  Delano- 
Earlimart  district  just  the  other  day  and  he  says  that  Di  Giorgio  Co. 
in  that  section  of  his  holdings  has  pumped  the  water  out  from  under 
his  area  until  it  is  in  a  vortex ;  the  people  around  him  have  more  water 
than  he  has  and  he  said  that  these  irrigation  district  directors  had 
consulted  with  those  people  and  they  had  decided  the  best  thing  they 
could  do  would  be  to  put  the  land  on  that  market  and  help  pay  for 
distribution  system  that  would  have  to  come  in  there  by  the  Reclama- 
tion Bureau  and  by  doing  so  settle  up  the  whole  country,  otherwise 
they  would  lose  the  whole  thing. 

I  just  wanted  to  call  your  attention  to  those  things  so  that  you 
would  get  them  in  your  mind  and  you  could  consider  them  at  the 
end  of  this  hearing. 

Another  thing  I  want  to  mention  is  that  water  tables,  underground 
water  is  being  controlled.  In  the  Madera  irrigation  district,  for 
instance — and  I  want  to  mention,  I  will  mention  that  because  it  has 
been  used  as  typical,  and  it  is  more  or  less  the  same — in  the  upper 
part  of  the  district  on  this  23,000  acres  that  they  are  speaking  of, 
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there  is  not  any  sheet  water.  The  water  is  in  streams;  it  comes 
together. 

I  lived  there.  I  lived  on  one  corner  of  the  quarter  section  that  had 
a  good  well  and  there  was  not  another  well  to  be  found  on  that 
quarter  section  because  the  water  is  in  streams. 

After  it  comes  down,  halfway  down  through  the  district,  you 
see,  with  the  sand  strata  there,  it  spreads  out  through  the  street  and 
there  you  have  sheet  water — at  the  highway. 

If  every  irrigation  district  that  is  putting  in  enough  water  gave  it 
water  on  the  ground,  to  irrigate  the  whole  district,  it  is  necessary 
to  put  in  pumps  to  reuse  that  water  for  irrigation.  The  only  reason 
we  do  not  do  it  in  the  Kings  River  watershed  is  because,  we  have 
only  half  enough  water  to  go  around.  Our  little  water — we  only 
have  a  half-dozen  rocks  in  Kings  River — just  a  little  diversion  dam. 
It  was  told  you  yesterday  that  we  were  getting  cheaper  water  than 
pumped  water.  In  my  experience  in  California  in  the  40  years  that 
I  have  been  there,  all  of  the  pumped  water  cost  me  at  least  100 
percent  more  than  the  ditch  water.  If  it  was  not  that  way,  we  would 
not  have  any  ditch  water.  We  would  not  need  it.  We  would  just 
pump. 

Senator  Downey.  Mr.  Davis,  if  it  would  not  bother  you,  I  would 
like  to  inquire  particularly  about  that  statement.  You  live  in  the 
Fresno  district,  do  you  not  ? 

Mr.  Davis.  I  do. 

Senator  Downey.  How  many  acres  of  land  do  you  have  ? 

Mr.  Davis.  I  have  110  acres. 

Senator  Downey.  And  do  you  pump  ? 

Mr.  Davis.  I  irrigate  by  gravity  and  pump. 

Senator  Downey.  Where  do  you  get  your  gravity  water? 

Mr.  Davis.  Out  of  King's  River.  We  hare  what  is  known  as  first 
rights  on  Kings  River. 

Senator  Downey.  What  does  that  cost  you  ? 

Mr.  Davis.  That  costs  us,  I  think,  $1.98  an  acre  per  year. 

Senator  Downey.  $1.98  per  acre  per  year.  I  do  not  wonder  that 
your  pumping  water  is  more  expensive  than  that. 

What  does  your  pumping  water  cost  you  per  acre-foot  ? 

Mr.  Davis.  I  cannot  tell  you  exactly ;  I  sent  home  to  get  the  exact 
figure  on  that  but  it  did  not  arrive  today.  However,  we  are  in  an 
ideal  condition  because  we  are  just  at  the  right  place  in  the  district 
where  our  pump  level  is  about  right,  from  15  to  20  feet.  When  a 
wet  cycle  comes  along  it  comes  up  to  10  feet  and  we  are  awful  squeam- 
ish as  to  whether  it  will  kill  the  vines  off  or  not.  But  then  we  start 
the  pumps  and  irrigate  with  pump.  The  $1.98  figure  is  not  a  fair 
amount  of  water  to  irrigate  the  district  under.  We  can  irrigate 
our  vineyards  in  wet  years  not  to  the  best  advantage 

Senator  Downey.  But  before  we  leave  the  subject,  Mr.  Davis,  what 
does  your  own  pumping  water  cost  you  per  acre-foot,  approximately? 

Mr.  I )  \ vis.  I  do  not  know.  I  have  not  figured  it  out.  Some  of  these 
engineers  can  figure  it  out  in  a  minute.  I  have  a  20-horsepower,  1,400- 
gallon-a-minute  outfit;  some  of  these  engineers  could  tell  you.  I  do 
not  know  exactly  what  it  cost.  But  it  has  cost  me  as  high  as  $7  an 
acre  a  year  for  the  electric  power. 
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Senator  Downey.  For  how  many  acre-feet  ? 

Mr.  Davis.  Per  acre  per  year.  Well,  the  average  acre-feet  use  is 
probably  3  acres;  that  would  be,  probably,  supplemental,  not  more 
than  a  couple  of  acre-feet  because  you  have  half  of  that  water  under- 
ground from  your  gravity  water. 

Senator  Downey.  Well,  your  pumping  charge  at  25  feet  certainly 
would  not  be  as  much  as  $12  per  acre-foot  for  electricity,  would  it ! 

Mr.  Davis.  Well,  it  has  cost  me  $7  per  acre  per  year  and  I  do  not 
know  exactly  how  much  I  used  but  I  used  a  supplemental  supply  which 
was  probably  a  couple  of  acre-feet. 

Senator  Downey.  Well,  now.  let  me  ask  you  something  else.  Did 
I  understand  you  to  say  that  in  your  own  district,  the  Fresno  district, 
there  is  a  serious  shortage  of  water  ? 

Mr.  Daws.  Absolutely,  there  is  only  half  the  district  that  has  been 
developed.  I  say  half :  there  is  a  large  percent  of  the  district  on  the 
west  side  that  had  exactly  the  same  water  right  that  I  have  had.  Up 
until  the  last  2  or  3  years  they  have  never  endeavored  to  put  water 
on  that  land.  Now  it  is  being  developed  and  they  are  putting  water 
on  it,  and  while  we  used  to  have  a  little  over  half  enough  water,  now 
we  have  less  than  half  enough  water  to  water  the  ground. 

Senator  Downey.  I  thought  in  the  Fresno  district  you  had  some- 
times been  plagued  by  water  coming  too  close  to  the  surface. 

Mr.  Davis.  Not  many  places. 

Senator  Downey.  At  your  own  place  it  is  about  25  feet,  you  say  ! 

Mr.  Davis.  At  my  place  it  has  been  within  10  feet.  It  is  now 
probably  25  feet. 

Senator  Downey.  Well,  now  what  is  the  depth  of  the  water  on  the 
other  half  of  the  district  that  you  say  is  unirrigated  i  Is  that  what 
you  are  telling  the  committee,  that  half  of  the  lands  in  the  Fresno 
district  are  not  irrigated  because  they  have  not  the  water  \ 

Mr.  Davis.  Xo  :  I  did  not  say  that. 

Senator  Downey.  What  did  you  say,  Mr.  Da  vie  i 

Mr.  Davis.  I  first  said  "half,"  but  that  is  off  the  record ;  but  I  said 
later,  a  large  percent.  That  would  be  maybe  30  or  25  percent  of  the 
land  that  has  never  been  irrigated ;  not  because  it  has  not  got  the  water, 
but  when  I  went  there  30  years  ago  it  was  what  the}-  called  alkali 
land.  The  same  reasons  that  you  have  not  got  this  white  down  on  the 
Madera  irrigation  district.  They  thought  it  would  never  be  any 
account.  But  now  the  water  table  is  lowered  and  that  water  is  being 
developed  and  it  has  the  same  water  right  I  have. 

Senator  Downey.  You  mean  the  water  was  too  high  and  caused  the 
soil  to  become  alkaline,  and  now  they  can  wash  it  out  because  they  are 
getting  better  water  at  greater  depth  or  something  ? 

Mr.  Davis.  Xo  ;  I  would  not  say  that.  There  are  many  reasons  why 
alkali  disappears. 

Senator  Downey.  I  understand  that  there  are  substantial  bodies  of 
land  that  have  been  alkaline  there  that  have  been  developed:  but  I  was 
much  impressed  by  the  statement  you  made — contrary  to  everything 
I  have  ever  heard — that  there  was  a  shortage  of  water  in  Fresno, 
inasmuch  as  one-half  the  property  does  not  have  any. 

Xow,  I  understand,  there  is  plenty  of  water  and  the  reason  this 
25  percent  of  land  is  not  irrigated  is  that  it  is  alkaline. 
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Mr.  Davis.  I  would  not  say  there  was  plenty.  Of  course  there  is 
enough  water ;  yes.  There  is  not  too  much  water,  if  you  want  to  say 
that,  because  there  the  water  table  with  new  development  each  year,  as 
you  understand,  pumps,  new  pumps,  and  less  water  to  cover  the  land; 
it  takes  more  water  each  year.  So  with  the  same  amount  of  water 
available  and  more  of  it  used,  the  percentage  is  less. 

Senator  Downey.  Well,  yes;  I  will  agree  with  that.  But  as  a 
matter  of  fact,  generally  speaking,  over  the  Fresno  district,  is  the 
water  not  only  about  25  feet  down  ? 

Mr.  Davis.  That  is  true  more  or  less  all  over  the  Fresno  district. 

Senator  Downey.  That  is  what  you  were  talking  about,  was  it  not  ? 

Mr.  Davis.  Yes,  that  is  right ;  more  or  less  25  feet  of  water.  How- 
ever, if  we  did  not  bring  the  ditch  water  in  there  and  build,  hold  that 
water  table  up,  we  would  not  have  the  water.  The  underground  water 
that  you  folks  have  been  talking  about  is  created  by  gravity  water 
brought  in  and  spread. 

Senator  Downey.  As  long  as  we  are  on  this  subject,  were  a  good 
many  petitions  signed  by  people  in  Fresno  district,  Mr.  Davis  ? 

Mr.  Davis.  They  were  signed  in  all  of  the  districts  from  Kern  County 
to  San  Francisco  and  Sacramento. 

Senator  Downey.  Including  the  Fresno  district  ? 

Mr.  Davis.  Including  the  Fresno  district.  This  petition  that  I  just 
examined  here;  this  is  the  Fresno  County  group  here.  We  did  by 
far  the  largest  percentage  in  Fresno  County. 

Senator  Downey.  Now,  will  you  verify  what  Mr.  Sehlmeyer  said — 
of  course  I  know  his  statement  is  correct ;  but  I  would  just  like  to  have 
you  verify  it.     First,  let  me  ask  you :  Did  you  yourself  circulate  it  ? 

Mr.  Davis.  I  circulated  none  of  them. 

Senator  Downey.  Then  you  only  know  what  the  people  who  circu- 
lated them  told  you? 

Mr.  Davis.  I  had  them  circulated.  I  was  the  head  of  the  division 
that  circulated  the  petitions. 

Senator  Downey.  Do  you  believe  most  of  the  farmers  who  signed 
these  peitions  did  it  in  the  belief  there  would  be  insufficient  water 
in  their  particular  area  if  the  160-acre  limitation  were. removed?  Is 
that  the  reason  ? 

Mr.  Davis.  I  would  not  say  that. 

Senator  Downey.  That  is  what  Mr.  Sehlmeyer  said. 

Mr.  Sehlmeyer.  No  ;  I  referred  only  to  the  Isabella  on  the  Kern 
River  and  the  Success  Dam  on  the  Tule  River. 

Mr.  Davis.  They  signed  these  petitions  first  because  the  160-acre 
limitation  is  basically  correct.  It  is  a  part  of  the  homestead  law, 
and  they  feel  that  if  it  is  not  left  in  the  reclamation  law  for  all  intents 
and  purposes  it  is  the  same  as  repealing  it  in  the  United  States ;  that 
is  the  first  reason. 

The  next  reason  they  signed  it 

Senator  Downey.  Let  me  understand  that.  Do  you  say  these  people 
signed  these  petitions  believing  if  the  exemption  is  lifted  in  the  Sacra- 
mento Valley  or  the  San  Joaquin  it  will  be  lifted  all  over  the  United 
States? 

Mr.  Davis.  For  all  purposes,  it  is  true. 

Senator  Downey.  Let  me  first  ask  you,  do  you  believe  that? 

Mr.  Davis.  Absolutely. 
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Senator  Downey.  All  right. 

Mr.  Sehlmeyer.  I  think,  Mr.  Chairman,  that  these  petition  signers 
were  actuated — they  feel  that  this  bill  is  just  an  opening  wedge  in 
the  whole  Nation ;  but  they,  too,  are  actuated  by  the  belief  that  they 
want  the  kind  of  economy  where  you  have  home-owning  people,  where 
you  have  churches  and  schools  and  community  life.  If  you  take  the 
trouble  to  visit  California  in  some  of  these  areas  outside  the  immediate 
basin  and  some  parts  of  it,  you  can  drive  for  miles  and  might  never  see 
a  farmhouse;  all  you  can  see  is  Mexican  barracks,  and  that  is  the 
kind  of  economy  they  are  afraid  of. 

A  little  later  in  the  testimony,  if  you  will  permit  it,  I  would  like 
to  point  out  to  the  committee  the  utter  ruthlessness  of  some  of  the 
cooperatives  in  California  who  got  hold  of  water,  how  they  have 
withheld  it  from  orchards,  how  they  have  got  it  off  from  farms.  These 
are  the  things  the  people  are  concerned  about  now.  They  want  this 
water  to  remain;  all  excepting  this  now  appropriated  in  the  irriga- 
tion ditches  have  their  water  and  private  corporations  have  their 
water  and  we  cannot  get  it  back,  we  know  that.  But  we  do  not  want 
any  more  of  the  water  that  is  not  appropriated  to  go  into  hands 
of  private  corporations  so  that  it  could  be  controlled  to  the  detri- 
ment of  the  farmers.  I  want  to  put  that  in  as  a  sidelight  to  the 
story. 

With  your  consent,  a  little  later,  Mr.  Chairman,  I  would  like  to 
point  out  specific  instances  where  the  misuse  has  occurred  because 
some  years  ago  water  was  filed  on ;  and  some  of  the  tragic  outlook  in 
some  areas  in  our  States  because  of  water. 

Senator  Ecton.  Very  well. 

Mr.  Davis.  I  want  to  mention,  inasmuch  as  it  was  just  mentioned 
yesterday,  the  Arakelian  holdings  and  the  people  that  work  on  Arake- 
lian's  vineyards ;  the  320  acres  that  I  spoke  of  just  a  little  moment  ago ; 
as  I  passed  by  their  place  the  other  day  I  notice  and  will  call  your 
attention  to  the  fact  that  it  takes  about  four  or  five  families  the  year 
'round  to  take  care  of  160  acres  of  that  vineyard  land  and  at  the  time 
the  Arakelian  holdings — what  we  call  the  Bipperton  corners — there 
are  30  or  40  houses  that  are  16  by  24  or  in  that  neighborhood  in  which 
a  family  is  expected  to  live.  That  is  one  of  the  things  that  we  are 
hoping  we  will  receive  from  keeping  the  160-acre  limitation  on  the 
land.  Not  this  land  that  is  already  developed.  We  have  never  asked 
or  never  expected  that  this  land  would  be  immediately  broken  up 
unless  it  became  economically  beneficial  to  the  holders,  but  for  all  of 
the  new  land  or  all  of  the  land  that  has  not  been  developed,  we  hope 
that  by  development  under  reclamation  law,  we  will  sustain  an  econ- 
omy of  an  average-size  farm  which  is  in  our  valley  26  to  30  or  40 
acres,  if  you  include  the  intensified  farms.  Of  course,  if  you  take 
an  average  like  most  people  do  and  take  in  those  2,000-  or  3,000-acre 
farms,  it  raises  the  average  to  quite  an  extent  but  that  does  not  really 
make  the  picture. 

Senator  Downey.  Mr.  Chairman,  if  I  may  interrupt  with  a  question. 

Senator  Ecton.  Senator  Downey. 

Senator  Downey.  Mr.  Davis,  do  I  understand  you  are  not  opposed, 
that  you  are  not  seeking  t<he  application  of  the  160-acre  limitation  to 
the  presently  developed  projects,  but  to  the  new  land  as  it  is  coming  in ; 
is  that  what  you  said  ? 
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Mr.  Davis.  We  are  seeking  the  application  of  the  160-acre  limitation 
to  all  projects,  either  developed  or  not  developed.  However,  the  law 
does  not  say  in  any  State  or  in  any  way  that  it  will  break  up  these 
holdings.  It  says  that  it  will  furnish  water  only  to  those  160  acres 
which  comply  with  the  law  and  inasmuch  as  in  the  King's  River  water- 
shed and  even  in  the  Madera  irrigation  district  there  is  only  a  portion 
of  that  water  that  is  Reclamation  Bureau  water,  and  they  have  a  right 
to  all  of  the  water  that  they  did  have  before,  it  has  practically  no  effect. 
Inasmuch  as  the  whole  Central  Valley  of  California  has  less  than 
10  percent  of  the  people  that  own  over  160  acres  of  land,  all  of  this 
fol-de-rol  is  being  made  for  10  percent.  The  question  is:  Does  the 
Congress  of  the  United  States  want  to  protect  90  percent  of  the  people 
or  does  it  want  to  protect  10  percent  of  the  people.  That  is  the 
question. 

Senator  Dowxey.  Mr.  Davis,  are  you  of  the  opinion  that  as  many  as 
10  percent  of  the  people  live  on  farms? 

Mr.  Davis.  Ten  percent  on  farms  ?  You  would  have  to  ask  someone 
else.     There  is  more  than  10  percent  on  farms. 

Senator  Dowxey.  You  stated  there  were  only  10  percent  on  more 
than  160  acres  of  land. 

Mr.  Davis.  Ten  percent  only.  Ninety  percent  of  those  who  own 
land  own  less  than  160  acres.  That  is  the  point  I  make.  The  90 
percent  own  less  than  160.  I  notice  on  that  map  there  you  do  not 
mention  the  number  of  people  who  are  on  that  yellow  land;  you  do 
say  this  is  174  ownerships  on  the  blue,  which  is  160  acres,  but  you  do 
not  mention  the  number  on  the  yellow  land  which  is  many  times  174 
ownerships. 

In  fact,  the  people  that  live  down  around  Roberts  Camp  and  down 
in  those  little  yellow  spots,  the  rest  of  the  land  is  arid,  dry  land,  just 
like  God  made  it.  I  drove  around  it  the  other  day.  I  was  ghastly 
surprised  to  notice  that  large  acreages  of  land  below  the  river  there 
had  never  been  tilled — still  in  grade — and  they  have  had  an  irriga- 
tion district  for  30  years.  They  have  done  simply  nothing  but  sit  there 
and  squat. 

Mr.  Sehlmeyer.  I  would  like  to  ask  Mr.  Davis  a  question.  There 
has  been  considerable  discussion  around  here  that  the  district  cannot 
tax  within  the  district  for  underground  water  where  the  district  fur- 
nishes surface  water  and  the  surface  water  has  a  tendency  to  lift  the 
underground  water. 

Mr.  Davis,  in  your  land  in  the  Fresno  irrigation  district  you  have 
one  tract  on  which  you  pump  exclusively,  do  you  not? 

Mr.  Davis.  That  is  right. 

Mr.  Sehlmeyer.  Do  you  pay  a  tax  to  the  district  for  water  on  that 
land9 

Mr.  Davis.  I  do.  I  have  been  paying  tax  on  that  land  and  every- 
body pays  tax  whether  he  receives  water  or  not. 

Senator  Dowxey.  Nobody  in  the  district  is  denied  water  because 
he  has  more  than  160  acres? 

Mr.  Davis.  No;  because  he  is  denied  water  for  one  reason  or  an- 
other; whether  it  is  160  acres  does  not  make  any  difference  in  his  status. 
He  is  denied  water.  v 

I  have  40  acres  here.  I  have  40  acres  here  that  is  denied  water 
because  it,  or  rather  I,  lost  the  right  to  get  ditches.    In  other  words 
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I  cannot  bring  the  ditch  in  there.  It  is  prohibited.  But.  altogether 
I  do  not  take  water,  I  am  taxed  for  benefits  received.  That  is  what  the 
girl  in  the  office  told  me  the  other  day  when  I  asked  her.  And  that 
is  what  she  said  when  I  asked  her  why  I  was  being  taxed  38  cents  an 
acre.  She  says,  for  benefits  of  the  water,  brought  into  the  district. 
Although  you  do  not  get  it,  you  get  it  from  underground  water  that 
•holds  the  table  up;  you  pump  the  water  and  you  get  benefits. 

Senator  Downey.  And  you  are  living  in  a  district  that  does  not 
have  the  160-acre  limitation. 

Mr.  Davis.  Xo  ;  because  it  is  not  under  reclamation  law,  but  it  will 
have  the  160-acre  limitation  if  we  take  the  water  from  the  flood  control 
dam  and  another  thing  I  would  like  to  impress  on  you  is  that  there  is 
not  one  drop  of  floodwater  in  the  Central  Valley  of  California.  You 
have  been  passing  flood  control  bills  and  yet  you  have  here  not  a 
drop  of  floodwater  there.  What  I  mean  is  that  whatever  dam  is  placed 
along  those  streams  to  conserve  water  for  irrigation,  that  every  drop 
of  that  water  is  needed  for  irrigation. 

We  made  a  contract  with  the  Reclamation  Bureau  many  years  ago. 

Senator  Dowx~ey.  Mr.  Davis.  I  am  interested  in  what  you  said.  I 
lived  at  Sacramento  for  many  years  when  we  spent  millions  of  dol- 
lars guarding  against  flood  waters;  many  times  we  stood  on  levees 
watching  the  rising  floodwaters  that  threatened  to  wash  us  out.  You 
are  telling  this  committee  there  are  no  floodwaters  in  California? 

Mr.  Davis.  That  is  right. 

Mr.  Sehlmeyer.  Perhaps  I  can  clarify  that. 

Mr.  Davis.  Because  the  water  is  needed  for  irrigation.  There  has 
been  no  flood  in  Sacramento  since  Shasta  Dam  was  in  and  if  there 
had  been  floods  since  Shasta  was  in  and  Lassen — and  there  are  also 
other  dams  on  the  tributaries  of  the  Sacramento  Eiver — so  that  there 
is  no  floodwater;  every  drop  of  that  water  is  needed  to  irrigate  the 
valley  floor. 

Senator  Downey.  Put  in  there  to  catch  the  water  that  otherwise 
would  have  been  floodwater,  Mr.  Davis  ? 

Mr.  Davis.  Put  in  there  to  conserve  water  or  transfer  it  to  the  south 
end  of  the  valley  that  needed  water  and  as  a  byproduct  we  have  the 
power  there  that  will  pump  the  water  down  there  if  Congress  allows  us. 

I  want  the  committee  to  understand  what  I  mean  by  that.  Of  course, 
a  lot  of  these  dams  were  put  up  to  catch  the  floodwaters,  but  we  need 
every  drop  of  it  and  if  we  place  enough  dams  around  those  streams, 
and  high  enough  elevation — look  at  your  little  map  here,  high  enough 
elevation  to  conserve  the  water,  there  will  never  be  a  flood. 

Much  of  the  flood  work  that  has  been  done  down  on  the  lower  end 
of  the  river  will  be  thrown  away  as  soon  as  the  dams  are  built  high 
enough  to  conserve  the  water. 

Senator  Dowxey.  I  wish  you  could  convince  the  very  able  engineers 
of  the  Bureau  of  Reclamation  of  that.  They  tell  me  that  the  average 
run-off  in  the  Central  Valley  is  about  33,000^000  acre-feet  a  year ;  that 
they  are  only  going  to  be  able  to  conserve  and  use  20,000,000  acre-feet 
of  that — that  is,  consumptive  use.  If  you  could  work  out  for  those 
engineers  some  economic  way  of  conserving  these  floodwaters,  you 
would  have  done  an  unparalleled  service  to  the  State  of  California. 

Mr.  Davis.  I  am  not  doing  this  on  an  engineering  basis.  But  we 
have  the  picture  before  them  and  I  am  not  so  sure  but  what  the  picture 
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30  years  ago  was  100  percent  different  from  what  it  is  today.  I  still 
say,  and  they  can  bear  me  out,  that  every  drop  of  the  water  in  the  valley 
is  needed  for  irrigation  and  it  could  be  conserved  for  irrigation,  and 
if  you  study  the  Keclamation  Bureau  plan  carefully  you  will  find  that 
the  million  acre-feet  that  falls  in  the  Sacramento  Valley  floor  is  figured 
to  be  picked  up  in  the  future  and  taken  over  to  the  San  Luis  pool  and 
used  down  west  of  Bakersfield. 

Senator  Downey.  Far  be  It  from  me  to  argue  hydraulics  with  you 
because  I  am  not  an  engineer,  either,  but  Bureau  of  Reclamation  engi- 
neers have  recently  given  me  these  figures,  thai  there  is  an  average 
run-off  in  the  Central  Valley  of  about  33,000,000  acre-feet;  that  it  is 
possible,  with  a  reasonable  economy,  to  conserve  and  consume  20,000,- 

000  acre-  feet  a  year ;  some  of  which  has  to  be  used  for  salinity  control, 
navigation,  power,  irrigation,  municipal,  industrial,  and  other  uses. 
Under  such  a  program  the  water  is  sufficient  to  irrigate  the  irrigable 
lands  of  the  Central  Basin. 

Now.  maybe  they  are  wrong,  and  it  is  not  really  pertinent  here,  but 

1  just  thought  at  least  I  ought  to  present  the  able  engineers'  viewpoint 
of  the  Bureau  of  Reclamation  who  have  studied  this  problem. 

I  am  talking  about  the  comprehensive  plan  that  envisages,  maybe 
25  or  50  or  100  years  from  now,  the  irrigation  of  all  the  economically 
irrigable  lands  in  the  central  basin.  They  count  that,  if  we  can  do 
that  with  20.000,000  acre-feet  and  take  care  of  our  salinity  problem, 
and  so  on. 

Now,  there  has  been  some  talk  that  three  or  four  million  acre-feet 
additional  might  be  conserved  at  a  much  higher  expense  and  diverted 
south  to  other  places.    There  has  been  that  discussion. 

Mr.  Sehlmeyer.  That  is  a  very  remote  prospect. 

Mr.  Davis.  The  water  is  still  needed  on  the  Central  Valley  floor  for 
irrigation,  and  as  the  years  go  by  you  will  hear  the  cry  that  there  is 
not  enough  water — not  that  we  have  too  much. 

Mr.  Sehlmeyer.  I  think  he  meant  that  we  needed  the  water  for 
irrigation.  We  have  had  this  problem  of  the  States.  The  Army  engi- 
neers advocated  flood  control.  That  is  particularly  true  of  the  river 
which  adjoins  the  Sacramento.  Their  first  advice  was  a  350,000  acre- 
foot  dam  there  as  a  flood-control  dam.  The  city  of  Sacramento  and 
our  organization  and  other  organizations  of  that  area  finally  con- 
vinced both— I  think  the*  Army  engineers  and  the  Bureau  both — that 
1.000,000  feet  was  required  and  the  Army  has  now  come  up  to  that 
figure,  too,  as  a  flood-control  measure.  Probablv  350,000  would  cover 
or  control  the  floods  of  the  American.  Senator  Downey  knows  as  well 
as  I  it  is  a  very  erratic  and  swift-flowing  stream.  The  1,000,000  acre- 
feet  will  nor  only  control  the  floods  on  the  American  but  will  make 
water  available  for  irrigation  for  several  hundred  thousand  acres 
there  on  the  east  side  of  Sacramento  County  down  through  to  Gait 
and  that  section. 

Therefore,  what  Mr.  Davis  is  saying  is  that  we  should  never  have 
considered  building  a  purely  flood-control  dam  .on  that  stream  when 
a  water-conservation  dam  of  practcally  three  times  the  capacity  would 
not  only  serve  as  a  flood-control  dam  but  make  that  water  available 
for  irrigation  and  the  same  thing  is  true  of  many  other  streams  in 
California.  * 

The  Congress  saw  fit  to  pass  a  Flood  Control  Act  and  we  were 
building  conservation  dams  with  flood  controls. 
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Senator  Downey.  George,  I  am  very  much  in  agreement  with  every 
thing  you  said,  of  course,  but  you  know  we  are  dependent  on  what 
an  economy-minded  Congress  may  do  and  what  any  Congress  in  the 
future  will  give  us  to  do  these  things.  We  have  very  bright  visions 
out  there;  and  I  hope  we  will  deal  fairly  with  the  problems  as  they 
come  along. 

.    My  mind  right  now  is  centered  on  the  existing  authorized  Central 
Valley  project. 

Mr.  Davis.  I  want  to  mention  one  more  thing.  Inasmuch  as  this 
talk  has  just  come  up,  in  view  of  the  vast  increase  in  population  in 
the  Central  Valley  of  California,  all  the  little  towns  have  dozens  of 
homes  where  the  men  have  spent  all  of  their  savings  to  put  into  homes 
in  developing  this  valley  at  this  time.  You  will  save  thousands  of 
those  people  going  on  the  relief  rolls. 

Senator  Downey.  How  ?     Will  you  explain  how  \ 

Mr.  Davis.  By  furnishing  labor,  by  increasing  acreage  that  is  not 
now  producing. 

Senator  Ecton.  You  mean  putting  them  directly  on  the  land? 

Mr.  Davis.  Most  of  them  are. 

Senator  Ecton.  Or  working  on  these  projects? 

Mr.  Davis.  In  both  ways. 

I  just  mentioned  a  young  fellow  who  bought  20  acres.  There  are 
those  that  have  bought  10  or  20  acres  with  savings  they  made  during 
the  war.  They  built  little  homes.  I  am  somewhat  amused  by  people 
talking  about  economic  unity  or  economic  units,  just  the  same  as 
trying  to  buy  the  City  Bank  with  50  cents.  A  man's  first  objective  is 
a  home.  If  he  has  an  acre  and  a  home,  he  has  enough  to  start, 
enough  to  support  him  partially  and  he  can  grow  from  there.  That 
is  what  I  did.  I  did  not  have  anything.  You  can  build  up.  You 
cannot  start  from  the  top.  If  you  do,  you  come  down.  You  have  to 
start  and  build  up  and  there  are  hundreds  of  thousands  of  the  people 
that  came  from  the  Middle  West  and  on  account  of  our  climatic  con- 
ditions they  have  settled  there ;  they  have  put  their  live  savings  into 
homes  and  they  are  there  and  they  are  going  to  stay  there  and  unless 
we  furnish  them  either  the  labor  or  on  public  works  or  a  way  to  make  a 
living,  why,  they  will  become  public  charges. 

I  just  wanted  to  mention  one  more  thing — on  that  project  it  was 
represented  here  this  morning.  I  wanted  to  call  your  attention  to 
the  fact  that  those  boys  said  they  were  8,000  feet  high,  that  they  had 
a  100-day  growing  season  and  it  is  in  the  same  bill  with  California. 
There  is  no  comparison  whatsoever,  absolutely  none,  because  we  have 
a  12-months  growing  season.  We  plant  carrots  and  lettuce  and  stuff 
of  that  kind  in  December  and  it  goes  through  the  year;  so  there  is 
no  comparison. 

That  is  all,  Mr.  Chairman. 

Senator  Ecton.  Thank  yon.  Air.  Davis. 

Will  you  call  your  next  witness,  Mr.  Sehlme}^er. 

Mr.  Sehlmeyer.  Our  next  witness  is  Mr.  Frank  Swett,  member, 
California  Farm  Bureau,  Alhambra  Valley,  Calif.  Mr.  Swett  is  a 
resident  of  Contra  Costa  County. 

He  will  tell  you  how  many  years  he  has  lived  down  there  and  his 
present  occupation. 

Mr.  Swett. 
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STATEMENT  OF  FRANK  SWETT,  MEMBER,  CALIFORNIA  FARM 
BUREAU,  ALHAMBRA  VALLEY,  CALIF. 

Mr.  Swett.  Ill  giving  an  informal  talk  to  you  young  fellows — 
because  I  do  not  think  there  is  anybody  here  that  has  arrived  at  such 
years  of  discretion,  or  indiscretion,  as  I  have — I  want  to  apologize 
for  having  left  my  brief  up  at  the  Roosevelt  Hotel  which  perhaps  is 
all  right,  too. 

I  would  like  to  touch  on  some  things — and  as  to  whether  I  can 
qualify  as  a  truthful  witness  or  not.  well,  you  can  tell  by  the  time  I 
get  through. 

I  have  no  special  interest  directly  in  this  project.  I  am  in  Contra 
B  County  and  my  land  is  at  an  elevation  of  250  to  600  feet  and 
the  water  cannot  be  pumped  up  there  economically.  We  have  to 
pray  to  the  Lord  to  irrigate  us.  He  does  it  and  we  have  an  average 
of  21  inches  of  rain  and  our  prayers  are  answered  about  -±  years  out 
of  five. 

We  get  by.  and  the  family  has  made  a  living  for  a  little  while,  ever 
since  1882,  which  I  do  not  think  many  of  you  remember  much  about. 

Many  of  my  ideas  go  back  to  the  horse-and-buggy  days,  although  I 
am  just  waking  up  to  mechanized  farming.  I  have  heard  the  argu- 
ment made  by  many  estimable  collegiate  people  that  the  day  of  mecha- 
nized farming  has  come.  Well,  in  some  places,  yes.  Yet.  in  our  little 
valley  there  are  no  large  holdings.  I  have  a  $2*000  tractor  and  a  82,000 
spray  rig  and  my  neighbors  have  other  implements,  disks  and  things, 
and  we  just  kind  of  swap  around  and  I  suppose  there  is  $20,000  worth 
of  machinery  there  and  they  are  or  we  are  not  organized  under  a  co- 
operative, but  we  just  get  along  in  a  neighborly  way  and  we  are  little 
fellows  and  not  as  combative  as  some  of  the  big  shots  are.  I  will  not 
characterize  them  Hacendados  or  May  Grandes  as  they  do  in  Mexico. 
The  big  fellows  are  very  nice  fellows  and  I  have  been  entertained  by 
them.  I  have  eaten  of  their  caviar  and  champagne,  and  I  used  to  be 
a  wine  maker. 

Senator  Dowxey.  Used  to  be  a  what  ? 

Mr.  Swett.  A  nefarious  wine  maker. 

Senator  Downey.  Xo  doubt  you  made  very  fine  wine. 

Mr.  Swett.  I  did  the  best  I  could.  However.  I  have  been  50  years 
a  farmer  and  I  was  18  years  manager  of  the  California  Pear  Growers 
Association,  a  cooperative  that  sold  to  farmers:  director  of  a  number 
of  other  cooperatives,  and  one  year  I  was  pretty  busy  going  around 
some  of  the  Western  States  because  I  took  a  job  as  chief  of  the  Farm 
Credit  Adjustment  in  region  9  which  at  that  time  included  New  Mex- 
ico and  Arizona,  and  I  saw  a  lot  of  the  problems  not  only  of  the  big 
farmers  but  of  the  little  farmers,  too. 

So.  gradually  I  have  been  trying  to  get  educated. 

In  another  way.  I  was  6  years  chairman  of  the  agricultural  section 
of  tlu»  Commonwealth  Club  of  California.  The  club  has.  as  a  whole, 
4..~>on  members.  It  is  divided  up  into  sections  and  our  agricultural 
section  has  about  1$5  members.  We  would  get  together  about  once  a 
month  and  we  argued  irrigation  and  the  Central  Valley  and  other 
things  year  after  year.  We  never  came  to  any  agreement  because  in 
that  club  it  is  necessary,  just  as  it  is  in  this  committee,  to  present  both 
-  of  a  question,  and  you  cannot  get  any  resolutions  through  with- 
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out  a  push-cart  vote  of  over  4,000  members  of  that  club.  It  has  grown. 
It  had  100  to  start  and  now  it  has  over  4,000  and  I  think  it  has  been 
a  good  influence. 

i  am  not  an  economist,  but  I  have  certain  principles.  When  I  go 
to  these  meetings  where  economic  theories  are  proposed,  and  I  did 
not  learn  it  in  college,  although  I  was  there  a  little  while,  I  learned 
it  listening  to  Little  Buttercup  singing  in  the  operetta,  H.  M.  S.  Pina- 
fore, and  Little  Buttercup  said  something  which  calls  to  my  mind 
the  hearings  on  this  Central  Valley  a  couple  of  years  ago  and  here. 

She  sang  [singing],  "Things  are  seldom  what  they  seem,  skim  milk 
masquerades  as  cream."  While  you  experienced  legislators  on  this 
committee,  I  know,  can  differentiate  between  skim  milk  and  cream, 
that  is  all  we  ask. 

I  am  a  member  of  the  Grange  and  I  am  strongly  in  favor  of  most 
of  the  things  that  the  Grange,  both  California  and  National,  stand  for. 

One  thing  that  makes  me  believe  that  the  Grange  is  efficient  as  repre- 
senting the  farmers  is  the  fact  that  they  do  not  let  anybody  in  unless 
he  is  a  farmer  and  they  discuss  in  their  meetings  a  lot  of  these  questions. 

I  am  also  a  member — not  a  very  enthusiastic  member — of  a  large 
so-called  farm  organization,  the  California  Farm  Bureau,  and  there 
are  a  lot  of  good  people  belonging  to  that — over  40,000.  We  put  up 
$10  apiece.  I  put  up  my  $10  because  I  am  an  optimist  and  I  hope  the 
day  will  come  when  I  am  in  the  grass  roots ;  we  or  they  are  going  to 
discuss  policies,  governmental  and  otherwise.  At  the  present  time,  in 
that  organization — and  you  have  heard  testimony  from  them  from 
time  to  time  by  very  able  lobbyists — the  practice  is,  well,  the  State 
convention  will  pass  on  these  things.  We  do  not  know  much  about 
these  things.  We  have  heard  talk  about  them,  but  the  policies  out 
in  the  grass  roots  are  so  clouded  with  the  reports  of  the  executive 
secretary,  the  picnic  committee,  the  home-demonstration  agent,  the 
peach  association,  the  pear  association,  the  walnut  association,  and 
somebody  who  wants  to  sell  insurance  that  there  is  not  any  time  to 
discuss  policies  out  in  the  grass  roots  and  it  is  a  lot  more  comfortable 
just  to  abdicate  your  rights  as  an  American  citizen  and,  well,  let  George 
do  it — not  this  George,  but  some  other  George  do  it — and  it  is  perhaps 
one  of  the  reasons ;  and,  of  course,  another  reason  I  am  not  enthusiastic 
is  this :  I  am  not  so  highly  moral,  but  I  believe  in  some  of  the  conven- 
tions and  when  I  see  some  of  the  big  shots  of  the  Farm  Bureau  riding 
around  on  the  back  seat  of  an  automobile,  parked  with  the  curtains 
down,  with  representatives  of  the  Pacific  Gas  &  Electric  and  other 
electric  companies,  and  representatives  of  the  big  shots,  why,  I  just 
wonder ;  I  should  not  be  suspicious,  but  I  am,  though. 

Well,  that  is  all  for  that. 

Now,  as  I  say,  I  am  an  optimist.  I  want  to  make  my  status  clear 
because  I  got  in  trouble  after  coming  here  previously  to  Washington. 
I  do  not  know  whether  I  should  have  been  incensed  or  flattered  because 
one  of  the  high  command  in  talking  to  his  graduate  students  of  the 
university  says :  "Frank  Swett,  he  is  for  that  160-acre  limitation ;  who 
does  he  represent?  Does  the  Bureau  of  Reclamation  pay  his  expenses 
to  Washington  \  Who  hired  him  ?  Nobody  goes  to  Washington 
unless  somebody  pays  their  expenses."  The  only  thing  I  got  out  of 
that  trip  to  Washington  was  one  glass  of  very  delightful  Spanish 
Amontillado  sherry  down  at  the  Cosmos  Club.     I  do  not  know  who 
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paid  for  it ;  there  were  seven  or  eight  of  us,  but  it  was  almost  worth 
the  trip.     I  hope  to  be  similarly  favored  again. 

Senator  Downey.  It  was  not  diluted,  then  ? 

Mr.  Swett.  It  was  not  diluted.  I  think  the  Spanish  sherry  makers 
are  pretty  good.  They  are  not  as  wonderful  as  our  friends,  Joe  Di 
Giorgio,  and  the  gentleman  down  in  the  Madera  whom  I  know  quite 
well.  They  perform  miracles.  You  have  heard  of  turning  water  into 
wine  at  a  marriage.  They  can  turn  unlimited  quantities  of  simple 
valley  water  provided  by  the  taxpayers  into  sherry  and  port  and 
angelica  and  all  that.  But  oh,  what  a  difference  in  the  morning  if  you 
go  too  heavy  on  those  sweet  wines.     I  like  them,  too. 

Now,  I  hope  I  have  qualified  that  way. 

Now,  to  my  unsophisticated  mind,  to  satisfy  the  demands  of  agri- 
cultural big  shots,  who  are  all  right  as  persons,  as  corporation  persons 
or  independent  persons,  they  want  to  destroy  that  160-acre  limit. 

Now,  I  have  always  thought  that  tax  money  does  not  come  too  easily. 
Poor  people  who  perhaps  pay  $45  or  $50  income  tax,  people  who  earn 
from  $200  to  $250  per  month— it  takes  a  lot  of  people  to  raise  $1,000,- 
000.  That  is  mathematical.  Somebody  else  can  figure  it  like  you  folks 
did  on  the  value  of  the  Di  Giorgia  acreage  down  there.  But  I  have 
that  halucination  that  the  people  receiving  benefits  and  perhaps  sub- 
sidies from  Uncle  Sam  ought  to  do  something  in  return,  and  the  fam- 
ily-sized farmer,  sure,  he  did  not  pay  interest  on  the  40-year  advance 
from  the  Government.  That  amounts,  in  many  cases,  to  about  as 
much  as  the  principle.  Does  he  do  anything  in  return  ?  Well,  I  think, 
yes.  He  builds  cartridges,  and  buildings  and  homes,  and  communities 
that  are  provided  with  clubs  and  good  saloons  and  churches  and 
everything  else  of  that  kind. 

Senator  Downey.  May  I  interrupt  you  a  moment?  I  know  you 
want  to  be  absolutely  fair  and  honest  in  this.  You  say  these  corpo- 
rations ought  to  do  something  in  return  for  what  they  get.  I  might 
inform  you  that  the  agricultural  corporations  of  California  during 
the  war  years  gave  almost  90  percent  of  all  of  their  profits  into  the 
Federal  Treasury  by  way  of  the  normal  income  tax,  the  excess-profits 
tax  or  the  personal  taxes;  91  percent  of  Mr.  Di  Giorgio's  own  income 
has  gone  back  to  California  and  the  Federal  Government ;  from  now 
on  the  corporations  in  California  pay  at  least  38  percent  of  whatever 
profit  they  make  into  the  Federal  Treasury,  so  the  corporations  do  pay 
a  little. 

Mr.  Swett.  I  agree  with  you  and  I  hope  that  Joe  had  a  little  left 
over. 

Senator  Downey.  He  had  plenty  left  over,  Mr.  Swett. 

Mr.  Swett.  But  I  also  hope  that  if  Joe  paid  in  91  percent  of  the 
profits  of  the  corporation  that  those  funds  will  be  expended  judiciously 
and  carefully  and  thriftily. 

Senator  Downey.  Just  to  keep  our  record  clear,  if  we  want  to  be 
amusing,  why,  you  are  a  master  at  that  and  I  could  listen  to  you  for 
hours:  but  as  a  matter  of  fact  a  very  large  part  of  the  revenues  that 
build  these  projects  that  keep  our  Government  going  do  come  in  from 
corporation  taxes  and  another  large  amount  does  come  from  the  per- 
gonal taxes  from  people  who  get  dividends  from  these  corporations. 
J  am  sure  you  want  to  be  thoroughly  honest  and  just. 
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Mr.  Swett.  I  agree  with  you.  That  is  why  I  want  to  see  those 
funds  thriftily  expended. 

I  am  not  a  sob  sister  or  reformer  but  I  do  think  not  only  of  the 
little  fellow  but  of  the  middle  fellow  and  I  have  a  lot  of  friends  who 
are  big  shots,  too ;  and  I  think  we  will  have  them  if  they  all  behave. 

Now,  that  is  considerable  talk,  is  it  not. 
•  I  have  certain  hopes.  I  do  not  presume  to  advise  anybody  else.  But 
one  of  my  hopes  is  that  Congress  is  not  going  to  act  hastily  on  this 
160-acre  proposition.  I  think,  further,  that  there  are  defects  in  the 
reclamation  law.  I  have  not  consulted  with  the  people  in  the  Grange 
or  the  Farm  Bureau  about  it.  I  have  just  discussed  it  with  a  few 
members  of  the  Commonwealth  Club.  I  think  that  a  limitation  of 
160  acres  is  a  good  deal  like  telling  a  tailor  to  make  a  lot  of  uniform 
suits  of  one  size  and  one  shape,  a  uniform  suit  that  will  fit  stream- 
lined men  and  fat  men  and  long  men  and  short  men ;  and  after  listen- 
ing to  the  problems  down  in  the  Tulare  Basin  where  it  is  flooded,  after 
listening  to  the  talk  of  the  Colorado  highlands  where  they  have  frost 
most  every  month^  of  the  year,  I  have  a  hope  that  some  day  there 
may  be  a  reasonable  elasticity  in  the  160-acre  theory.  I  think  that  at 
the  time  it  was  passed,  it  was  the  only  thing  that  could  be  passed. 
The  soils  of  the  United  States  had  not  been  tested  out  the  way  they 
have  been  by  soils  experts  for  many  many  years ;  and  I  have  a  hunch, 
it  may  be  absolutely  impractical,  and  maybe  it  is  not,  since  nothing  is 
100-percent  practical,  that  the  productive  capacity  of  land  should  be 
taken  into  consideration.  The  soil  maps  of  California  show  No.  1 
land  and  No.  2  land.  They  are  both  high-class  lands.  We  will  sup- 
pose that  160  acres,  or  320,  if  he  is  married,  is  the  limit  on  this  produc- 
tive land.  Some  of  the  best  land  in  the  United  States  of  America  or 
of  the  world.  That  is  limited.  There  is  not  much  of  it — about  10,000,- 
000  acres  of  California  land.  "Well,  that  is  not  so  bad  and  not  so 
good,  either.  Perhaps  half  the  productive  capacity,  even  if  irrigated, 
would  make  a  limited  area—perhaps  double  or  three  times  that ;  that 
would  give  the  dairymen  with  irrigated  pasture  a  chance  to  have  a 
home,  a  family-sized  farm  and  when  you  get  down  to  No.  4  land,  it 
has  only  10  percent  of  productive  capacity.  If  that  could  be  worked 
out  practically,  I  think  it  would  be  reasonable.  I  think  we  have  got 
to  have  some  mechanized  farms.  I  think  we  have  got  to  have  some  big 
stock  farms  that  may  use  more  or  less  irrigation,  and  maybe  that  can 
be  worked  out. 

I  do  think  that  while  I  do  not  like  that  I  think  this  thing,  if  it  is 
going  to  be  settled  right,  ought  to  have  further  study  and  consideration. 

Senator  Ecton.  Mr.  Swett,  may  I  ask  what  your  opinion  is 
relative  to  the  Central  Valley  project,  for  instance?  Do  you  think 
any  farmers  or  portions  of  the  community  there  would  be  greatly 
harmed  if  these  larger  farms  or  farmers  were  given  their  propor- 
tionate share  of  water  that  is  contemplated  for  the  project  ?  Do  you 
think  anybody  would  be  especially  harmed  by  receiving  their  water 
even  though  they  owned  more  than  160  acres  ? 

Mr.  Swett.  Many  of  those  that  I  have  talked  with  believe  they  would 
be.     I  have  not  polled  the  people. 

Senator  Ecton.  I  am  asking  what  is  your  opinion  as  a  man  who  has 
thought  about  these  things  and  taken  part  in  these  public  discussions, 
what  are  your  conclusions  after  8  years  experience? 
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Mr.  Swett.  I  think  the  harm  done  might  come— I  do  not  say  it  will 
come^it  might  come  through  an  extension  of  corporation  farming. 
There  is  unlimited  cheap  money  available  all  over  the  United  States. 
People  put  it  into  bonds,  and  what  do  you  have  left?  You  pay  an 
income  tax :  you  have  to  have  a  lot  of  bonds  to  pay  income  tax.  and  I 
think  you  cannot  speculate  the  way  they  used  to  in  cats-ancl-dogs 
stocks/  and  there  is  a  tendency — I  know  people  in  New  York  and 
San  Francisco — there  is  a  pot  of  gold  out  in  the  country,  and  we  are 
going  to  participate  in  it.  I  think  indirectly  I  would  be  favoring, 
unduly  favoring,  the  big  shots. 

Then  there  is  another  reason,  too,  and  I  know  many  farmers  in 
California,  and  we,  all  of  us,  question  the  merits  of  big  processing 
corporations,  whether  they  are  wineries  or  canneries,  going  into  the 
farming  business. 

Xow,  this  is  not  exactly  what  you  would  call  a  jurisdictional  dis- 
pute, but  the  canners  years  ago  bitterly  opposed  any  co-ops  going  into 
the  canning  business,  and  we  opposed  the  canners  going  into  pro- 
duction. 

Xow,  both  had  a  right  to  do  what  they  wanted,  but  our  selfish 
viewpoint  was  this :  That  if  a  cannery  had  produced  a  third  or  half 
its  supply  of  apricots  or  peaches,  they  could  save  when  it  came  time 
to  bargain.  Xow,  they  might  say  Ave  have  a  pretty  good  supply  of  our 
own ;  we  can  only  pay  you  so  much.  It  reduced  the  bargaining  power 
of  farmers,  and  so  with  wine. 

With  all  due  deference  to  the  two  big  wineries  that  we  are  per- 
sonally S}Tmpathetic  with — and  I  have  heard  all  the  arguments  in 
favor  of  the  economic  efficiency  of  the  big  wineries — heaven  help  them 
when  it  comes  to  surplus,  and  the  big  fellows  will  say :  There  is  the 
California  Wine  Association  which  says  years  ago  in  Sonoma  County 
we  control  our  own  winery  here.  We  will  give  you  s7  or  S9  a  ton; 
and  if  you  do  not  accept  it,  why,  we  will  just  make  our  own  grapes 
into  wine.  I  think  that  is  one  of  the — what  we  call  the  uncomfor- 
table, and  many  people  say  disastrous,  line-ups. 

Senator  Ectox.  Grant  that  such  a  fear  or  feeling  is  well  founded, 
yet  the  testimony  has  shown  that  these  men  who  operate  these  large 
farms  and  wineries  can  keep  their  possessions  intact  and  operate  their 
vineyards  and  their  wineries  even  though  they  do  not  get  this  water. 
So  what  have  you  to  gain,  granting  that  your  fears  are  well  founded, 
by  denying  the  water  on  these  excess  acreages  I  What  do  you  have  to 
gain  if  you  kill  this  bill  ?    If  they 

Air.  Swett.  If  they  keep  pumping  out  the  water,  that  is  okay  by 
me,  but  they  complain,  they  keep  complaining  that  the  water  tables 
drop  and  that  we  have  pumped  it  out.  Xow.  Uncle  Sam  let  me  re- 
plenish it  and  we  want  it  replenished.  We  might  possibly  pay  back 
the  principal  over  40  years  but  we  do  not  want  to  pay  any  interest 
on  that.  They  want  the  benefits  of  interest  exemption  that  were 
grantecPto  the  family-sized  farmer  years  and  years  ago  in  Theodore 
Koosevelt's  time  and  in  subsequent  legislation.  It  does  not  look  quite 
fair  to  me. 

Senator  Ecton.  Would  you  say  any  harm  would  be  done  if  these 
large  farms  came  in  under  the  same  terms  as  your  small  farms? 

Air.  Swett.  I  think  that  an  adjustment  should  be  made. 

Senator  Ecton.  Why  i 
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Mr.  Swett.  If  they  came  in  on  the  same  terms,  are  they  going  to 
pay  interest  on  the  money  ? 

Senator  Ecton.  Yes ;  according  to  the  way  I  understand  your  testi- 
mony, the  small  farmer  in  paying  back  his  proportion  of  the  assess- 
ment, he  pays  interest,  does  he  not  ? 

Mr.  Swett.  No ;  as  I  understand  the  question,  no.  The  Bureau  of 
.Reclamation  says  here,  we  will  furnish  some  water ;  you  pay  the  operat- 
ing expense  and  we  will  forget  interest  if  you  have  160  acres  or  less. 

Senator  Downey.  Mr.  Chairman,  under  the  reclamation  law,  the 
Government  subsidizes  the  project  by  advancing  the  money  which  is 
repaid  to  the  Government  ordinarily  over  a  40-year  period.  That 
has  been  the  pattern  without  interest.     So  there  is  that  subsidy  in  it. 

Senator  Ecton.  And  you  are  objecting  because  the  others  will  not 
have  to  pay  interest  if  they  were  admitted  on  equal  terms  % 

Mr.  Swett.  Yes,  they  would  be  getting  an  enormous  subsidy. 

Senator  Ecton.  Well,  would  it  not  be  in  the  same  proportion  as 
their  productivity  or  the  amount  of  water  that  they  contracted  to 
purchase  ? 

Mr.  Swett.  No,  not  according  to  the  theory  of  the  reclamation  law 
that  the  interest  is  indirectly  repaid  in  the  building  up  of  communi- 
ties.    That  is  my  theory. 

Senator  Ecton.  I  understand  your  point.     Thank  you. 

Mr.  Swett.  That  is  all.    I  thank  you  for  your  patience. 

Senator  Downey.  Thank  you  very  much,  Mr.  Swett. 

Senator  Ecton.  It  is  nearly  5 :  30  and  we  have  had  quite  a  long 
day. 

May  I  ask  Mr.  Sehlmeyer  how  many  more  witnesses  you  have  ? 

Mr.  Sehlmeyer.  Four,  mostly  pretty  short. 

Senator  Ecton.  Does  that  include  yourself  ? 

Mr.  Sehlmeyer.  I  am  going  to  make  just  a  summary  statement,  but 
this  will  include  Oliver  Carter. 

Senator  Ecton.  Thank  you. 

We  stand  adjourned  until  tomorrow  afternoon  at  2  o'clock. 

(Whereupon,  at  5 :  25  p.  m.,  the  hearing  was  recessed  until  2  p.  m., 
Thursday,  May  8, 1947.) 
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EXEMPTION  OF  CEKTAIN  PKOJECTS  FKOM  LAND  LIMITA- 
TION PEO VISIONS  OF  FEDEEAL  EECLAMATION  LAWS 


THURSDAY,  MAY  8,   1947 

United  States  Senate, 
Subcommittee  on  Irrigation  and  Reclamation 

of  the  Committee  on  Public  Lands, 

Washington,  D.  O. 

The  subcommittee  met,  pursuant  to  adjournment,  at  2  p.  m.,  with 
Senator  Zales  N.  Ecton  presiding. 

Present :  Senators  Ecton  and  Downey. 

There  were  present  before  the  subcommittee:  George  Sehlmeyer, 
master,  California  State  Grange,  Sacramento,  Calif.;  O.  M.  Davis, 
executive  secretary,  Central  Valley  Project  Conference,  Kerman, 
Calif. ;  Joseph  E.  Mattos,  Jr.,  State  secretary  of  the  Western  Coopera- 
tive Dairymen's  Union  of  California;  C.  A.  Talbott,  Ceres,  Calif.; 
John  Luhmann,  master  of  the  Weed  Patch  Grange,  Weed  Patch, 
Calif.;  Oliver  Carter,  member,  California  State  Senate,  Reading, 
Calif.;  Germaine  Bulcke,  president,  Local  6,  IOWU,  San  Francisco, 
Calif. ;  and  Edward  Hyatt,  executive  officer,  Water  Project  Authority 
of  the  State  of  California. 

Senator  Ecton.  The  committee  will  please  come  to  order. 

Senator  Downey,  you  were  questioning  Mr.  Sehlmeyer  yesterday 
evening  when  we  recessed ;  were  you  not  ?     Do  you  wish  to  continue  ? 

Senator  Downey.  No ;  I  have  no  questions. 

While  Mr.  Hyatt  was  testifying,  and  certain  other  of  the  witnesses 
there  were  certain  exhibits  introduced.  I  think  that  in  all,  or  perhaps 
most  of  the  cases,  we  formally  asked  permission  of  the  chairman  to 
have  them  made  a  part  of  the  record,  but  in  the  event  that  any  of  the 
exhibits  that  we  meant  to  introduce  were  not  formally  offered,  may 
we  have  the  offer  made  now  ? 

Senator  Ecton.  You  mean  those  resolutions  ? 

Senator  Downey.  What  do  the  exhibits  consist  of  ? 

Mr.  Hyatt.  These  resolutions. 

Senator  Downey.  I  think,  Mr.  Chairman,  you  approved  all  of  them 
except  about  one.  I  am  sure  you  approved  that  resolution.  The 
record  will  show.     I  have  several  others  here. 

Senator  Ecton.  In  any  event,  these  exhibits  will  be  received  and 
become  a  part  of  the  record. 

Senator  Downey.  And  also,  Mr.  Chairman,  Mr.  Hyatt  has  certain 
very  large  maps  which  show  the  basis  of  his  calculations  and  a  sup- 
plemental report  on  the  lands  here  in  the  Central  Valley.  We  would 
ask  to  have  those  introduced  and  filed  with  the  clerk  of  the  commit- 
tee. 
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Senator  Ecton.  It  will  be  so  ordered. 

Senator  Downey.  And,  Mr.  Chairman,  answering  your  question, 
I  don't  think  I  have  any  questions  of  Mr.  Sehlmeyer.  He  indicated 
that  at  some  later  time  he  would  like  to  testify  further. 

Senator  Ecton.  Do  you  have  any  other  witnesses,  Mr.  Sehlmeyer? 

Mr.  Sehlmeyer.  Yes. 

Senator  Ecton.  That  you  would  like  to  call  at  this  time  ? 

Mr.  Sehlmeyer.  Mr.  Chairman,  yesterday  Mr.  Davis  testified  and 
Senator  Downey  asked  him  a  question  about  the  relative  cost  of 
pumping  and  surplus  water.  He  replied  that  he  did  not  have  the 
figures,  but  last  night  he  received  a  wire  from  California  giving  those 
figures.  If  the  Senator  would  like  to  repeat  his  question  and  call 
Mr.  Davis  in,  and  let  him  just  give  those  figures? 

Senator  Downey.  I  will  be  very  glad  to  have  him  present  then. 

Senator  Ecton.  Mr.  Davis,  will  you  take  the  stand,  please? 

STATEMENT  OF  0.  M.  DAVIS,  EXECUTIVE  SECRETARY,  CENTRAL 
VALLEY  PROJECT  CONFERENCE,  KERMAN,  CALIF. 

Mr.  Davis.  Mr.  Chairman,  this  is  in  regard  to  the  comparative 
cost  of  pumping  water  and  gravity  water  on  my  farm.  I  sent  a* 
telegram  to  my  son,  and  my  daughter-in-law  answered  it  last  night. 
I  will  give  you  the  report  in  regard  to  the  pump  water  as  compared 
to  ditch  water  on  my  farm.  The  pumping  conditions  are  ideal.  I 
have  received  this  telegram  from  my  daughter  giving  this  data :  My 
power  bill  on  the  100  acres  of  land  in  1946  was  $497.92.  By  adding 
$200  for  interest,  depreciation,  oil  and  new  allocations  made,  it  makes 
my  pump  water  cost  me  $697.92.  With  this  amount  of  water  I 
irrigated  my  100-acre  farm  three  times. 

My  water  tax,  as  I  remember  it,  was  $19  per  acres.  This  gave  me 
three  and  a  half  irrigations  of  ditch  water. 

These  figures  disclose  that  my  pump  water  cost  me  a  little  more 
than  three  times  as  much  as  my  ditch  water.    That  is  all  I  have  to  say. 

Senator  Ecton.  Thank  you,  Mr.  Davis.  Who  is  your  next  witness, 
Mr.  Sehlmeyer? 

Mr.  Sehlmeyer.  Mi.  Joseph  Mattos,  Jr.,  who  represents  the  West- 
ern Cooperative  Dairymen's  Union  of  California,  comprising  about 
1,500  dairymen  who  have  their  farms  in  the  San  Joaquin  Valley. 

STATEMENT  OF  JOSEPH  E.  MATTOS,  JR.,  STATE  SECRETARY,  WEST- 
ERN COOPERATIVE  DAIRYMEN'S  UNION  OF  CALIFORNIA 

Senator  Ecton.  Does  this  organization  of  yours  include  all  the 
dairymen  of  California? 

Mr.  Mattos.  No;  just  the  members  of  the  organization.  It  is  open 
to  membership.  These  that  I  am  representing  are  signed-up  mem- 
bers. We  are  still  in  the  field  working  for  more  members  and  are  get- 
ting them  every  day. 

My  name  is  J.  E.  Mattos,  Jr.  I  am  State  secretary  of  the  Western 
Cooperative  Dairymen's  Union.  I  am  not  going  to  read  a  report 
because  I  am  afraid  that  if  I  did,  being  a  practical  dairyman  and 
farmer,  the  report  which  might  be  drawn  up  might  seem  somewhat 
academic,  and  therefore  what  I  am  going  to  say  here  today  is  the  truth, 
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and  the  truth  is  very  easity  said  without  being  read.  So  I  am  not 
going  to  read  a  statement.  I  have  a  little  outline  here  which  I  intend 
to  follow  more  or  less,  and  I  am  not  going  to  dwell  on  any  techni- 
calities, as  I  am  not  acquainted  with  such. 

First,  I  want  to  tell  you  that  I  might  be  said  to  be  just  a  poverty 
farmer  and  dairyman  such  as  Senator  Downey  would  have  said,  be- 
cause I  only  operate  80  acres  and  have  a  dairy  of  53  cows — something 
like  that. 

Senator  Downey.  Might  I  interrupt?  Why  do  you  say  I  would 
say  you  are  a  poverty  dairyman  ? 

Mr.  Mattos.  I  think  that  back  in  1944,  Senator,  or  something  like 
that,  you  said  it  was  practically  impossible  to  operate  a  dairy  profit- 
ably, even  on  160  acres,  and  being  that  I  am  only  operating  on  half 
that  much,  naturally  I  cannot  be  operating  very  profitably. 

Senator  Downey.  Well,  Mr.  Mattos,  I  don't  believe  I  said  that.  If 
I  did,  I  certainly  did  not  express  what  I  had  in  mind.  They  have  very 
large  dairies  on  almost  a  few  blocks  of  land  in  many  places  in  the 
State  of  California. 

Mr.  Mattos.  Commercial  dairying? 

Senator  Downey.  Yes.  And  the  area  of  land  is  not  the  determining 
factor  at  all.  I  was  discussing  the  figures  given  by  certain  represent- 
atives of  farm  organizations  and  the  Bureau  of  Reclamation  that  a 
family  sized  dairy  farm  consisted  of  18  to  20  cows;  that  a  family 
could  make  a  living  out  of  that  dairy,  and  I  stated  then,  and  I  state 
now,  that  in  my  opinion,  subject  to  your  much  wider  knowledge,  that 
the  life  of  a  dairyman  on  such  a  small  dairy  is  a  hard  life.  If  you 
consider  that  a  family  sized  dairy  with  18  or  20  cows  provides  a  good 
living  for  an  American  family,  I  have  no  argument  against  it.  I 
realize  that  when  you  get  into  a  50-cow  dairy  you  are  in  a  very  differ- 
ent position  and  a  very  much  better  position. 

Mr.  Mattos.  Just  a  little  bit  for  maybe  your  benefit,  Senator,  I 
would  say  a  dairyman  is  not  considered  dairyman  when  he  is  oper- 
ating a  dairy  of  18  or  20  cows  and  solely  doing  that.  He  would  also 
be  doing  diversified  farming  if  he  was  doing  that.  He  would  prob- 
ably have  18  or  20  cows  and  5  or  10  acres  in  apricots,  5  or  10  acres  in 
peaches,  a  few  grapes.  He  is  not  attempting  to  raise  a  family.  It 
would  probably  be  just  a  husband  and  wife.  You  don't  find  many 
dairies  like  that  in  the  San  Joanquin  Valley.  My  dairy  may  not  be 
as  small  as  that,  and  I  can  give  you  from  the  survey  taken  by  our 
organization  of  118  of  the  largest  dairies  in  our  organization  we  find 
an  average  of  about  125  to  130  acres  per  dairy,  operating  about  70  to 
80  cows,  with  an  income  of  about,  the  last  2  years,  with  inflated  prices, 
I  would  say,  about  $30,000  to  $40,000,  gross  income.  And  let  us  just 
be  conservative  about  it  and  take  60  percent  for  operation,  and  I  think 
you  will  still  find  that  that  is  a  pretty  fair  income,  and  it  is  not  a  large 
amount  of  land,  and  a  very  efficient  dairy  can  be  operated  on  that.  I 
can  speak  for  myself. 

Senator  Downey.  Mr.  Chairman,  before  Mr.  Mattos  goes  further, 
if  I  may  make  a  further  statement,  in  view  of  the  fact  he  quoted  me, 
otherwise  I  would  not  want  to  interrupt  the  witness — Mr.  Mattos,  as 
you  will  recall  the  hearing  that  we  had  a  few  years  ago  in  California 
upon  a  bill,  which  would  have  given  the  Secretary  the  right  to  divide 
the  Central  Valley  project,  so  far  as  he  could  work  it  out,  not  into  160- 
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acre  tracts,  but  into  such  units  of  10,  20,  50,  160,  or  320  acres,  a 
might  consider  it  necessary  to  support  a  family  in  a  certain  uegr  v 
standard  described  in  the  bill.     That  was  the  purpose  of  the  I: 
the  standard  fixed  by  several  of  the  witnesses  for  what  would  • 
tute  a  family-sized  farm  would  be  one  that  would  produce  in  .' 
times  $1,500  a  year  for  the  work  of  the  proprietor  and  what 
wife  and  children  might  do  on  it,  and  including  his  car' 
They,  not  I,  fixed  a  family-sized  dairy  farm — it  was  not 
of  18  to  20  cows.     I  do  think  that  is  possible ;  I  have  had  dmr} 
who  led  harsh  and  miserable  lives  trying  to  make  a  living  out 
kind  of  a  dairy. 

I  have  high  admiration  for  you.     I  know  you  are  absolutely  ( 
in  this,  Mr.  Mattos.    I  don't  want  you  to  misunderstand  me, 
don't  want  to  misunderstand  you.    I  will  not  interrupt  you  ag* 

Mr.  Mattos.  Speaking  for  myself,  being  a  small-time  oper, 
my  life,  a  little  over  2  years  ago  I  ventured  to  buy  a  piece  of  pr 
consisting  of  80  acres  of  land.     I  had  a  difficult  financial  si* 
and  so  far  I  think  I  have  done  fairly  well — not  any  better  tl: 
rest  of  the  fellows,  but  just  fairly  well,  and  I  am  going  to  j 
you  a  thing  or  two  that  has  taken  place  on  my  farm,  and  I  wan.     3 
you  the  ordinary  dairyman  in  that  locality  has  done  more  o  ^ 
about  the  same. 

Twelve  years  ago  I  bought  80  acres  of  ground  which  was  very  \ 
It  had  been  neglected  'for  a  long,  long  time,  never  had  been  ]  I 
and  really  was  run  down.  I  went  in  and  cleaned  up  the  pi  » 
had  it  leveled.  r 

Also,  to  contradict  the  statement  that  was  made  once  befo-  \ 
fellow  that  went  from  one  end  of  the  State  to  the  other  on  lev 
land,  I  had  47  acres  of  land  leveled  according  to  stake  and  gra 
soiled  to  24-inch  depth,  18-inch  disked.  The  whole  thing  c 
$2,990.  n 

Senator  Downey.  How  many  acres  was  that?  f(.r'  I 

Mr.  Mattos.  Forty-seven  acres.     In  places  there  I  had  a 
depth  of  over  Sy2  feet,  a  fill  of  4  and  a  hauling  distance  of 
a  quarter  of  a  quarter  of  a  mile  in  lots  of  instances.     I  have  h 
land  leveled.     I  have  had  a  well  put  in  with  a  turbine  pump. 

Senator  Downey.  What  depth  was  the  well  ? 
.  Mr.  Mattos.  Just  about  100  feet.     And  I  might  just  throw 
right  now — if  the  160-acre  limitation  doesn't  go  in  I  may  hav 
to  300  or  400  in  a  few  years.     The  water  level  is  droppir  i- 

August  I  started  the  construction  of  a  grade  A  barn. 

Senator  Downey.  Now,  Mr.  Mattos,  I  don't  want  to  intern] 
but  the  statement  that  you  have  just  made  is  of  utmost  relevancy  ana 
importance.     That  statement  was  that  if  a  160  limitation  does  not  go 
in,  you  will  have  to  get  down  to  300  or  400  feet  for  water  in  a  year 
or  two. 

Mr.  Mattos.  Yes ;  I  will  refer  to  that  quite  soon,  Senator. 

Senator  Downey.  I  want  you  to  support  that.  That  is  entirely 
relevant,  and  that  is  the  kind  of  statement  we  want. 

Mr.  Mattos.  I  will  refer  to  it  quite  soon,  Senator.  I  started  the 
construction  of  this  grade  A  barn.  Of  course,  in  California  we  have 
some  quite  strict  Department  of  Agriculture  requirements  when  you 
build  a  barn— and  Health  Department  requirements  are  quite  strict — 
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^uie  valley  when  you  are  going  to  ship  into  Los  Angeles  or  San 

ijmciftco,  go  into  the  market  there.     So  I  had  a  barn  constructed 

;.what  we  call  a  "James  way."    It  is  a  concrete  structure.     It 

c;  ered  in  and  out,  white  enameled  inside  and  whitewashed  out- 

J  I  have  my  own  cold-storage  box  included  in  my  dairy  house. 

far:       '.,all  my  utensils  which  come  up  to  every  specification  required 

cau      V  department  of  Agriculture  and  Health  Inspection  in  the  State 

like  -ia,  and  although  this  might  not  be  quite  all  paid  for,  it  is 

^       ._     '•  jng  to  the  time  where  I  can  see  myself  out.     And  along 

c  hat  you  will  see,  if  you  go  through  our  little  community  there, 

'   farms  springing  up  just  like  mushrooms  on  a  rainy  day,  spring- 

m  all  over  that  country,  and  if  you  go  through  there  you  will 

11 8  or  10  houses  on  every  section,  maybe  12  houses  on  every  section. 

,'rrally,  that  indicates  that  the  division  of  property  there  is  run- 

*     "about  60  to  80  acres,  100  to  120,  maybe  160  acres,  but  very  few 

a  tor  Downey.  You  have  no  acreage  limitation  there  now,  have 
- 

Mattos.  That's  right. 
lAtor  Downey.  And  this  subdivision  that  is  taking  place,  nat- 
fs      I  y  is  without  that  limitation  ? 

an  Mattos  Oh,  yes.     Well,  it  has  taken  place,  but  what  I  am  try- 

>,  get  at,  Senator,  is  the  fact  that  although  on  the  small  acreage 
Ci  dinary  dairyman  and  farmer  is  actually  getting  along,  and  he  is 

no^  S  along  to  the  extent  that  he  can  go  ahead  and  improve  his 
^  n  ty,  it  doesn't  take  any  great  acreage  to  be  able  to  prosper — just 
,.  ,ii  acreage  will  do  it. 

or  Downey.     Mr.  Chairman,  again,  if  I  may — that  you  may 

rpo  •    .  |tand  my  position,  Mr.  Mattos,  I  have  put  into  the  record,  tables 

■  wing  the  average  holdings  in  this  great  area  under  this  canal, 

cling  to  the  Bureau  of  Reclamation  statement,  is  only  66  acres, 

v^.  Lat  of  the  excess  holdings  only  500  acres  in  excess.     I  make  no 

i  that  a  man  cannot  make  a  living  on  160  acres.     As  a  matter 

.  the  evidence  is  here  that  many  parcels  of  land  in  California 

•  orth  $1,000  or  $1,500  an  acre.     That  is  to  say,  a  man  who  has 

teres  has  a  piece  of  property  worth  $160,000.     I  make  no  claim 

v,  ou  cannot  make  a  living  on  that.     That  is  not  the  point  here. 

r]  -tion  is:  What  good  are  you  going  to  do  by  trying  to  impose 

as  .       rfeage  limitation  on  any  district  wnere  there  is  underground 

or.  md  your  excess  landowners  continue  to  pump  and  get  the 

an  .,      ^ound  water? 

\  Mattos.  I  will  come  to  that  point  then,  Senator, 
^a'tor  Ectox.  Senator,  if  we  might,  let  us  permit  Mr.  Mattos  to 
statVftis  case,  and  then  maybe  we  can  determine  how  relevant  it  is. 
Senator  Downey.  I  will  be  very  happy  to  do  that. 
Mr.  Mattos.  The  reason,  Mr.  Chairman,  that  I  went  through  this 
little  explaining  here  was  the  fact  that  I  want  you  to  get  more  or  less 
a  picture  of  what  our  community  looks  like.     And  coming  to  the 
Senator's  point,  I  will  say  this,  that  we,  the  dairymen  of  that  com- 
munity or  that  section  of  the  valley  are  upholding  the  160-acre  limita- 
tion on  this  ground :  I  get  ditch  water  for  80  acres.     My  yearly  assess- 
ment cost  me  from  $75  to  $90  a  year.     I  irrigate  from  twice  this  year. 
I  guess,  to  about  four  times  in  1946,  as  I  have  only  had  about  2  years  of 
experience  on  that  place,  so  that  is  all  I  can  speak  for. 
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I  have  heard  Senator  Downey  say  that  in  many  instances — or  most 
instances — the  ordinary  farmer  and  dairyman  prefers  underground 
water  to  gravity  water.  I  heartily  disagree  with  that  statement. 
Irrigating  80  acres  for  $75  or  $90  makes  it  quite  economical  irriga- 
tion on  the  part  that  I  can  irrigate  about  three  or  four  times,  or 
twice,  as  the  case  will  be  this  year,  and  my  irrigating  operations 
for  pumping  out  of  the  ground  will  run  me  about  a  dollar  and  a  half 
a  day  to  a  dollar  and  a  quarter,  24  hours,  and  I  can  irrigate  approxi- 
mately with  my  well  5  acres  in  24  hours.  I  haven't  got  any  accurate 
data  on  that.  I  didn't  think  it  would  be  necessary.  But  I  irrigate 
approximately  75  acres  of  my  ranch. 

Senator  Ecton.  From  the  well  ? 

Mr.  Mattos.  From  the  well  and  ditch,  both.  That  is,  my  irrigable 
land  is  about  75  acres.  I  irrigate  about  5  acres  in  24  hours,  so  you 
can  figure  it  out  for  yourself,  about  15  days  and  nights  that  I  have 
to  run  my  pump  in  orcler  to  get  over  my  place,  and  it  amounts  to  about 
a  dollar  and  a  quarter  to  a  dollar  and  a  half  a  day.  It  is  easily 
figured  up,  and  you  can  figure  it  from  the  1st  of  June  on  for  1947. 

Now,  what  the  dairymen  in  that  locality  are  trying  to  be  very  careful 
about,  and  the  reason  why  they  are  upholding  the  160-acre  limitation, 
is  that  to  the  southwest  and  to  the  direct  south  of  most  of  the  dairies, 
outside  of  the  Central  Valley  project  plan  right  now  lies  an  area  that 
is  going  into  development.  This  area  that  is  going  into  development  is 
adjacent  to  the  Tulare  Lake,  and  right  now  the  Tulare  Lake  operators, 
who  are  very  large  operators,  are  holding  a  large  percentage  of  the 
water  that  should  go  into  our  irrigation  district.  It  is  not  their  fault ; 
it  was  their  advantage.  During  the  depression  dairymen  got  hard  up, 
farmers  got  hard  up  for  money,  and  water  was  always  worth  a  good 
price,  and  the  big  operators  from  the  lake  took  advantage  of  the  situa- 
tion and  came  in  there  and  bought  that  water  up  for  a  good  price, 
and  now  they  have  the  controlling  stock,  you  might  say,  on  the  ditch, 
and  therefore  the  water  goes  down  to  them,  and  we  in  that  little 
farming  area  there,  that  district  there,  are  high,  wide,  and  dry.  There 
is  still  a  good  ditch  of  water  going  on  down  to  the  big  operators  on 
the  lake.  There  is  the  Carl  Chamberlain  ditch  that  goes  down  to  the 
east  side  of  our  little  community,  between  Tulare  and  Hanford,  that 
runs  practically  all  the  time  and  draws  a  good  head  of  water.  With 
that  in  mind  the  dairymen  there  are  trying  to  picture  what  will  happen 
if  there  is  no  limitation.  These  large  operators,  who  are  always  will- 
ing and  ready,  and  always  too  anxious  to  grasp  every  bit  of  water  that 
can  be  gotten,  to  take  it  down  into  the  lake  area,  which  is  a  very  highly 
productive  area,  and  which,  if  the  Central  Valley  project  would  ever 
go  through  and  flood-control  dams  be  built,  I  believe  could  be  very 
well  divided  into  small  fruit  ranches  or  dairies  or  any  other  kind  of 
small  family-sized  farms,  because  the  danger  of  flood  would  be  elimi- 
nated by  the  flood-control  dam. 

We  also  have  a  little  trouble  in  our  community  there  that  makes  the 
people  of  the  community  leery,  very  cautious,  and  want  the  limitation 
very  badly.  That  is  a  fact  that  we  have  one  of  the  largest  operators 
in  that  community,  who  has  gotten  now  a  tract  of  land  consisting  of  a 
few  hundred  acres  and  his  intentions  are  for  the  common  welfare  of  the 
people  in  the  community  in  general  I  would  say  all  right,  but  he  has 
bought  this  tract  of  land  for  himself,  with  the  intention  of  putting 
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on  from  25  to  45  deep  wells  and  having  a  battery  of  wells  from  which 
he  will  pump  water  to  transport  for  maybe  10  or  20  miles  into  another 
parcel  of  land  which  he  owns  now,  and  I  can  readily  say,  and  the 
neighbors,  the  farmers  in  that  community,  are  really  alarmed  about 
it,  because  they  know  that  if  such  a  thing  should  be  done,  even  our 
drinking-water  supply  will  be  depreciated  in  that  area  in  a  short  time 
because  it  is  all  a  downhill  slope,  and  we  have  an  open  strata  country 
down  through  there  with  free-flowing  water,  and  we  know  what  will 
happen,  and  I  was  instructed  before  I  left  home  to  touch  on  that  here, 
because  it  is  a  very  serious  situation  and  very  ruthless,  and  they  don't 
take  anybody  into  consideration  except  themselves.  These  wells  are 
making  an  average  of  from  1,500  to  4,000  or  5,000  feet  deep,  as  much 
as  they  see  fit  or  as  is  necessary  for  them  to  get  the  water,  and  the  way 
a  California  well  is  built  and  filled — I  don't  know  if  you  know  much 
about  that  or  not,  Mr.  Chairman  ? 

Senator  Ecton.  No,  I  do  not. 

Mr.  Mattos.  They  make  a  big  hole,  maybe  a  36-inch  hole  down  in  the 
ground  there,  and  they  insert  maybe  a  24-inch  casing  or  a  24-inch 
pipe.  Then  around  that  pipe  they  put  a  gravel  envelope  of  small  rock, 
and  that  envelope  extends  from  the  top  to  the  bottom  of  the  well.  The 
casing  is  generally  perforated  from,  we  will  say,  150  to  200  feet  down, 
according  to  whatever  depth  you  want  to  start  perforating  it,  and 
therefore  you  take  water  from  the  very  top  on  down  from  wherever 
you  want  to  take  it  on  down.  If  you  have  a  strata  at  150  feet  you 
perforate  at  150  and  you  perforate  from  there  on  down.  You  have  a 
gravel  envelope  all  the  way  around  your  casing,  so  you  have  a  regular 
way  for  the  water  to  get  down. 

So  the  situation  is  really  serious,  as  far  as  this  battery  of  wells  going 
into  our  particular  part  of  the  country  there — and  I  say  this  because 
this  particular  area  just  happens  to  be  about  7y2  to  8  miles  from  my 
place,  the  place  where  I  live. 

Senator  Ecton.  Well,  granting  that  it  is  a  serious  situation  or  might 
develop  into  a  serious  situation,  Mr.  Mattos,  what  effect  would  the 
changing  of  the  160  limitation  have  on  the  particular  situation?  If 
this  man  pumps  water  from  this  other  land  and  runs  it  out  of  the 
country,  we  will  say,  if  he  does  not  come  under  the  reclamation  project, 
the  Interior  Department  would  have  nothing  to  say  about  how  many 
acres  he  went  into  there. 

Mr.  Mattos,  I  am  not  so  sure,  but  I  think  this  tract  of  land  he  has 
just  bought  comes  under  the  project. 

Senator  Ecton.  As  I  understood  the  testimony  here  yesterday,  even 
if  that  man  is  within  the  project,  he  still  doesn't  have  to  come  under 
it  and  sign  up  and  give  a  contract. 

Mr.  Mattos.  That  is  right,  but  what  I  am  trying  to  show,  or  bring 
forth  here,  is  the  fact  that  the  large  operators  to  the  south  of  this 
very  rich  farming  community  there  in  San  Joaquin  are  very  ruthless, 
very  selfish,  no  consideration  for  anybody,  out  to  grasp  everything 
they  can  for  themselves,  don't  take  anybody  else  into  consideration, 
and  I  can  honestly  say  that  and  back  up  my  statement.  That  is  why 
I  would  much  prefer,  Mr.  Chairman,  that  this  hearing  be  held  in 
California.  We  would  like  to  take  you  out  and  show  you  these  facts, 
why  we  are  here  today.  This  has  all  been  thrashed  out  once  before, 
and  we  have  taken — Mr.  Downey's  testimony  has  been  defeated  before 
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in  California,  and  that  is  where  I  wish  we  were  meeting,  because 
there  we  could  not  only  sit  and  talk  to  you,  but  we  would  not  have  to 
sit  and  talk  to  you,  we  could  ride  around  and  talk  to  you  and  show  you 
these  things. 

Senator  Downey.  Mr.  Chairman,  if  you  ask  me  not  to  interrupt  the 
witness  I  will  not,  but  I  just  want  to  say  to  the  chairman  that  the  state- 
ment the  witness  has  made  that  our  testimony  was  defeated  out  there 
is  just  100  percent  incorrect.  As  a  matter  of  fact,  we  were  consider- 
ing the  Bureau  of  Reclamation  bill,  and  on  the  basis  of  that  testimony 
every  Senator  who  heard  the  testimony  was  against  the  bill  of  the 
Bureau  of  Reclamation;  and  not  only  that,  but  everybody  else  who 
examined  the  bill  on  the  basis  of  this  testimony  was  against  it. 

Mr.  Sehlmeyer.  The  record  clearly  shows  that  at  both  the  Fresno 
hearing  and  the  Hanf  ord  hearing. 

Senator  Downey.  The  thing  that  was  being  considered,  Mr.  Sehl- 
meyer, was  the  bill  introduced  by  Senator  Hatch  for  the  Bureau  of 
Reclamation,  and,  as  a  result  of  the  hearing,  Senator  Hatch  voluntarily 
tabled  the  bill.  I  don't  want  to  get  into  any  argument  and  I  don't 
want  to  interrupt  the  witness,  but  when  he  ascribes  to  me  certain  state- 
ments or  brings  me  into  the  testimony  in  a  way  that  is  wholly  incorrect, 
I  have  an  inclination  to  correct  it. 

Mr.  Sehlmeyer.  The  written  record  is  available  of  the  hearings  in 
Fresno,  Bakersfield,  and  Hanford. 

Senator  Ecton.  You  may  proceed,  Mr.  Mattos. 

Mr.  Mattos.  In  view  of  the  fact,  Mr.  Chairman,  that  this  is  going 
on  down  there  now  in  our  community — I  mean  the  act  of  grabbing, 
getting  out  and  grabbing  every  possible  opportunity  to  eventually 
smother  the  small  operator — the  dairymen  there — not  only  the  dairy- 
men but  the  farmers  there  in  that  community — are  100  percent  opposed 
to  the  repeal  of  the  160-acre  limitation. 

As  I  said  before,  I  speak  for  a  little  over  1,500  organized  dairymen 
throughout  the  San  Joaquin  Valley.  Of  course,  I  am  thinking  mostly 
of  my  area  because  that  is  where  I  live,  but  the  dairymen  I  represent 
are  from  up  in  Stanislaus  County,  clear  down  as  far  as  Tulare  and 
Kings  County.  The  dairymen  know  what  it  is  to  be  at  the  mercy  of 
the  large  operators.  Back  several  years  ago,  before  there  was  any 
cooperative  dairy  organization  organized,  we  were  very  much  at  the 
mercy  of  the  large  operator.  Then  a  few  of  the  progressive  dairymen 
in  that  community  began  to  organize  cooperative  creameries.  Today, 
in  that  community,  there  are  three  of  the  most  progressive  cooperative 
creameries  in  the  valley,  and  since  there  has  been  established  a  large 
cooperative  distributing  agency  which  has  reached  into  the  Middle 
West  and  is  expanding  every  day. 

So  the  dairymen  there  are  not  putting  on  too  much  of  a  gamble  when 
they  go  into  the  dairy  business.  They  are  pretty  well  situated.  They 
have  their  own  cooperative  plan.  They  have  got  their  own  coopera- 
tive distributing  agency,  and  they  feel  pretty  sure  of  themselves. 

With  that  thought  in  mind,  Mr.  Chairman,  that  it  is  the  general 
supporter  of  the  people  of  the  United  States,  the  small  operator  that 
diversifies  his  time  and  his  farming  so  that  he  can  give  everybody 
a  little  bit  of  everything  that  they  would  like,  and  not  one  big  operator 
who  concentrates  on  one  certain  project,  that  we  want  to  uphold  the 
160-acre  limitation  and  protect  the  family-sized  farm — the  family 
farmer. 
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I  think  I  will  just  close  with  this :  That  we  have  heard  before  from 
one  who  is  considered  one  of  the  greatest  orators  in  one  of  his  addresses 
say  "government  of  the  people,  by  the  people,  and  for  the  people."  I 
think  that  should  be  taken  into  consideration — that  when  you  uphold 
the  160-acre  limit  you  are  doing  it  for  the  majority  of  the  people  and 
not  just  for  a  selfish  few. 

Senator  Ecton.  Do  you  base  that  conclusion  as  it  applies  to  this 
particular  legislation  because  you  feel  that  the  smaller  farmer,  as  you 
term  him,  would  be  harmed  ? 

Mr.  Mattos.  Yes,  sir. 

Senator  Ecton.  Or  do  you  feel  that  way  because  you  think  the  large 
operator  would  be  given  advantages  under  the  Bureau  of  Eeclamation 
laws,  for  instance,  over  the  small  farmer  ? 

Mr.  Mattos.  Mr.  Chairman,  I  don't  think  he  would  be  given  advan- 
tages.   I  think  he  would  take  them. 

Senator  Ecton.  Well,  that  is  a  rather  broad  statement.  You  are 
generalizing  there. 

Mr.  Sehlmeyer.  Mr.  Chairman,  it  might  help  some  if  Mr.  Mattos 
would  explain  the  kind  of  ditch  he  is  on — the  ditch  company.  I  think 
it  is  called  the  Last  Chance. 

Mr.  Mattos.  That  is  right,  Last  Chance. 

Mr.  Sehlmeyer.  I  suggest  they  might  change  the  name  to  "Slim 
Chance."  It  is  a  ditch  company  where  they  don't  vote  as  they  do  in 
some  irrigation  districts,  one  person  one  vote,  but  where  the  voting  is 
on  the  amount  of  water  stock  held.  I  think  Mr.  Mattos  can  explain 
to  you  that  some  of  these  large  operators  in  years  gone  by  have  pur- 
chased enough  of  that  water  stock  so  they  can  control  the  ditch. 

Mr.  Mattos.  That  is  right. 

Senator  Ecton.  That,  of  course,  is — from  what  I  know  about  irriga- 
tion companies — the  way  that  is  generally  done,  the  way  all  water  stock 
is  voted. 

Mr.  Sehlmeyer.  Not  in  irrigation  districts  in  California.  In  many 
of  those  the  electors  vote,  and  everybody  votes,  whether  they  are  land- 
holders or  not. 

Senator  Ecton.  It  would  depend  on  how  the  company  was  organ- 
ized or  formed.  I  realize  that.  But  I  can  see  where  a  man  is  always 
at  a  disadvantage  if  he  is  outvoted. 

Mr.  Sehlmeyer.  That  even  holds  true  of  officeholders. 

Senator  Ecton.  That  is  right.  Are  there  any  particular  questions 
you  wish  to  ask,  Senator  Downey  ? 

Senator  Downey.  Yes,  sir,  Mr.  Chairman. 

Mr.  Mattos,  you  gave  some  figures  here  that  I  did  not  entirely  fol- 
low, as  to  the  cost  of  your  pump  water  and  the  cost  of  your  surface 
water.  Do  I  understand  you  to  say  that  the  cost  of  your  pump  water 
is  about  three  times  the  cost  of  your  surface  water? 

Mr.  Mattos.  I  didn't  say  anything  about  "three  times,"  Senator. 
I  told  you  what  it  cost.  I  said  I  haven't  figured  it  out.  I  said  it  cost 
from  a  dollar  and  a  quarter  to  a  dollar  and  a  half  a  day,  24  hours. 

Mr.  Sehlmeyer.  How  much  per  acre,  Mr.  Mattos  ? 

Mr.  Mattos.  I  had  75  acres,  about  15  days  to  make  the  run,  to  get 
over  my  ground  one  time.  I  didn't  figure  it  out  mathematically,  but 
I  can  if  you  want  me  to. 

Senator  Downey.  Have  you  any  idea,  Mr.  Mattos,  as  to  how  much 
your  pump  water  cost  you  per  acre-foot? 
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Mr.  Mattos.  No,  sir;  I  didn't  figure  it  our  per  acre-foot,  Senator. 
I  am  not  an  engineer,  and  I  don't  know  whether  I  could  figure  it  out 
on  the  acre- foot  or  not.  AVhen  they  drilled  my  well  they  told  me  I 
got  600  gallons  per  minute.  I  doiyt  know  whether  that  is  right  or 
wrong.     I  just  took  their  word  for  it. 

Senator  Downey.  Are  you  under  the  same  general  conditions  as  Mr. 
Davis  testified  to  ? 

Mr.  Mattos.  No  ;  I  would  not  think  so.  That  is  a  different  district 
there. 

Senator  Downey.  Do  you  know  how  much  it  costs  you  to  irrigate  an 
acre  of  land  during  the  season  with  your  surface  water  ?  Or  give  us 
the  total  acreage  and  let  us  divide  it. 

Mr.  Mattos.  75  acres. 

Senator  Downey.  How  much  is  the  total  cost  ? 

Mr.'  Mattos.  Some  years  $75  and  some  years  $90  per  year. 

Mr.  Sehlm eyer.  That  is  surface  water  ? 

Mr.  Mattos.  Surface  water ;  yes. 

Senator  Downey.  That  would  be  about  $1.25  per  acre  per  year  for 
your  surplus  water? 

Mr.  Mattos.  Yes;  about  four  runs.  It  should  average  about  four 
runs  of  water ;  four  irrigations. 

Senator  Downey.  But  that  is  the  total  cost,  $90  a  year  for  75  acres  ? 

Mr.  Mattos.  Yes. 

Senator  Downey.  That  is  about  $1.25  an  acre  for  surface  water. 
I  am  not  disputing  the  figures  at  all.  I  assume  that  is  correct,  Mr. 
Mattos,  but  I  have  never  known  any  surface  water  in  California  in 
my  own  experience  that  was  that  cheap  or  anywhere  near  that  cheap. 
I  congratulate  you  on  it  if  you  get  it  that  cheap,  and  I  assume  you  do. 

Mr.  Mattos.  I  certainly  have.  I  wish  I  had  brought  my  assess- 
ment along. 

Senator  Downey.  I  am  willing  to  accept  it.  How  much  do  you 
figure  it  costs  you  per  acre  for  the  acres  that  you  irrigate  by  pump 
water  ? 

Mr.  Mattos.  It  is  all  according  to  how  many  times  I  irrigate,  Sen- 
ator. 

Senator  Downey.  Well,  take  any  assumption  you  want. 

Mr.  Sehlmeyer.  A  gentleman  back  here  figured  it  out  mathemat- 
ically, that  it  cost  him  $225  for  irrigation  when  pumping,  a  15  days 
run. 

Senator  Downey.  What  is  that  figure  ? 

Mr.  Sehlmeyer.  $225  per  irrigation. 

Mr.  Mattos.  That  is  not  quite  right.  It  would  be  $22.50  per  irri- 
gation. 

Senator  Downey.  How  many  irrigations? 

Mr.  Mattos.  Figuring  from  when  our  regular  irrigation  period 
starts,  I  would  say  about  the  1st  of  May,  this  year,  with  possibly  no 
water  after  the  1st  of  June — well,  I  would  have  around  a  month  of 
irrigation,  15  days  to  get  around  over  everything,  and  I  would  have 
to  turn  right  around  and  go  all  back  again.  I  would  be  irrigating, 
I  imagine,  to  be  conservative,  say,  12*  days  a  month  for  June,  July, 
August,  September — at  least  once  in  October. 

Senator  Downey.  That  would  mean  four  and  a  half  irrigations  at 
$22  an  irrigation  ? 
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Mr.  Mattos.  No;  that  would  mean  about  eight  irrigations — seven 
to  eight  irrigations. 

Senator  Downey.  I  want  to  take  your  own  figures,  whatever  they 
are.    Let  us  take  eight  then,  $22. 

Mr.  Mattos.  $22.50. 

Senator  Downey.  For  eight  irrigations  it  would  be  close  to,  say, 
$175. 

Mr.  Mattos.  Yes. 

Senator  Downey.  Is  that  for  the  same  75  acres,  the  same  amount  of 
land  that  you  irrigated  for  $90  ? 

Mr.  Mattos.  Yes. 

Senator  Downey.  So  that  would  show,  roughly,  that  your  pumping 
water  cost  you  about  twice  as  much  as  your  surface  water  ? 

Mr.  Mattos.  That's  right.  I  know  what  you  are  getting  to — 
pardon  me,  Senator 

Senator  Downey.  Well,  Mr.  Mattos;  what  I  am  getting  to  is,  of 
course,  perfectly  simple.  You  irrigate  an  acre  of  land  under  that 
very  cheap  rate  that  you  get,  according  to  you,  at  $1.25  an  acre. 
Under  the  Bureau  of  Reclamation  contract  they  charge  $3.50  an  acre- 
foot,  and  most  of  the  acreage  will  take  about  3  acre-feet.  So,  instead 
of  costing  $1.25  as  the  surface  water  cost  you,  according  to  your 
statement,  it  is  going  to  cost  the  man  under  the  Bureau  of  Reclama- 
tion $10,  roughly,  just  to  pay  the  Government  charges,  which  are  at 
the  canal  side.  Then  he  has  the  additional  expense  of  getting  it  up  to 
his  land.  The  Bureau  of  Reclamation  figures  it  out  that  it  will  cost 
the  man  to  get  this  surface  water,  about  $11  or  $12  an  acre — I  have 
talked  to  them  repeatedly  about  it — which  is  10  times  what  your  sur- 
face water  costs,  and  2  or  3  times  as  much  as  your  ground  water  costs. 

Mr.  Mattos.  That's  right. 

Senator  Downey.  Is  that  correct,  now  ? 

Mr.  Mattos.  That  is  right,  Senator,  but  do  you  take  into  consider- 
ation your  investment  in  your  well  and  pumping  ? 

Senator  Downey.  Yes. 

Mr.  Mattos.  Are  you  taking  that  into  consideration  on  that  $200  a 
year  for  operating? 

Senator  Downey.  I  am  taking  your  own  figures. 

Mr.  Mattos.  I  know.  I  was  showing  you  my  irrigation  expense, 
my  water  expense,  what  it  actually  cost  me  to  pump  water.  What  it 
did  not  take  into  consideration  was  depreciation  of  the  $2,000  invest- 
ment. 

Senator  Downey.  That  is  not  what  I  am  so  much  interested  in. 
Your  figures  do  not  present  a  very  happy  picture  for  the  Bureau  of 
Reclamation,  when  you  show  that  you  can  irrigate  an  acre  of  land  with 
surface  water  for  $1.25. 

Mr.  Mattos.  I  told  you,  Senator,  I  was  going  to  tell  the  truth.  I 
didn't  bring  a  paper  along  so  I  could  read  a  list  out  of  it,  because 
I  wouldn't  know  how  to  write  them. 

Senator  Downey.  I  am  not  at  all  denying  the  correctness  of  your 
figures,  Mr.  Mattos;  I  am  assuming  they  are  correct,  but  you  have 
got  totally  different  conditions  where  you  have  to  pay  $10  or  $12  to 
irrigate  an  acre  of  land  under  the  Bureau  of  Reclamation  contract. 
They  are  selling  water  at  $3.50  an  acre-foot  at  canal  side  for  the 
Madera  and  the  other  projects.     It  takes  about  3  acre-feet.     That 
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is  $10.50.  That  is  at  the  canal  side,  and  there  are  additional  charges. 
So  that,  however  much  you  add  to  this  for  your  pumping,  your  pump- 
ing water  is  substantially  less,  Mr.  Mattos,  than  the  Bureau  of  Recla- 
mation surface  water.  Now,  I  will  have  engineers,  both  for  the 
Bureau  of  Reclamation  and  from  our  side  here,  present  more  exact 
data  to  the  committee  on  that.  So  let  us  leave  that  point  there,  Mr. 
Mattos. 

Mr.  Mattos.  Could  I  say  just  a  word,  Mr.  Chairman?  I  am  taking 
into  consideration,  Senator,  not  1947  or  1948;  I  am  not  such  an  old 
man  yet,  and  I  hope  to  live  on  for  a  few  years  more,  and  I  am  trying 
to  take  into  consideration  over  a  period  of  years,  and  how  do  I  know 
that  I  will  be  able  to  get  that  water  for  the  next  4  or  5  years  for  $1.25 
an  acre?  If  I  have  to  drill  another  well,  if  my  well  plays  out  in 
another  year  or  so,  and  I  have  to  drill  down  another  well,  that  will 
cost  more  money.  If  I  have  to  put  in  a  bigger  pump,  there  goes 
more  money.  I  am  thinking  in  the  future,  not  in  the  present.  We 
cannot  thrive  that  way.  If  we  did  that,  there  just  wouldn't  be  any- 
thing. People  just  wouldn't  care  about  living  if  they  didn't  live  in 
the  future.  You  have  to  live  in  the  future.  I  am  thinking  about  my 
children,  my  grandchildren.  I  want  to  preserve  something.  That 
is  why  I  want  to  put  in  the  160- acre  limitation.  Why  should  I  take 
all  the  good  in  the  ground  now,  all  the  water  in  the  ground,  and  not 
leave  anything  to  future  generations  ?  We  have  got  to  take  that  into 
consideration.    We  won't  be  here  forever. 

Senator  Downey.  We  certainly  have  no  disagreement  on  that. 

Now  I  will  pass  to  another  point.  You  state  your  apprehension 
because  you  say  some  individuals  have  come  in  4  or  5  miles  from  your 
property. 

Mr.  Mattos.  I  said  7  or  8. 

Senator  Downey.  And  purchased  400  or  500  acres  of  land  ? 

Mr.  Mattos.  I  think  it  runs  a  little  bit  more  than  that. 

Senator  Downey.  Well,  whatever  it  is. 

Mr.  Sehlmeyer.  You  are  talking  about  two  different  things, 
Senator. 

Senator  Downey.  I  am  talking  about  the  man  who  is  putting  down 
a  battery  of  wells  to  pump  water  and  take  water  20  miles  away.  Who 
is  that  man,  by  the  way  ? 

Mr.  Mattos.  Salyer. 

Senator  Downey.  Have  you  advised  with  your  lawyer  concerning 
what  steps  you  might  take  ? 

Mr.  Mattos.  I  am  going  to. 

Senator  Downey.  If  you  had,  you  would  not  be  back  here,  I  think, 
making  this  statement.  Is  this  man  on  the  same  water  pool  that  you 
are,  so  that  his  pumping  that  water  out  and  diverting  it  to  remote 
land  will  injure  you? 

Mr.  Mattos.  I  believe  so. 

Senator  Downey.  Well,  Mr.  Mattos,  one  of  the  well-settled  rules 
of  law  in  California,  enunciated  many  times,  is  that  each  overlying 
owner  of  a  subterranean  pool  has  a  correlative  right  with  every  other 
owner  over  that  same  pool.  Any  overlying  owner  has  the  right  to 
prevent  another  overlying  owner  from  pumping  water  out  and  trans- 
porting it  away  from  that  area.  If  I  understand  your  statement,  you 
will  have  no  difficulty.     You  can  go  into  court  and  enjoin  that  man 
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immediately.  Any  court  would  give  you  a  decree  of  injunction  on 
just  a  prima  facie  showing.  You  will  have  no  difficulty  there.  An 
overlying  owner  has  a  correlative  right  with  every  other  overlying 
owner  in  that  same  area,  and  I  certainly  think  that  if  a  condition 
is  developing  in  which  someone  is  going  in  there  trying  to  make  money 
out  of  the  condition  you  describe  by  taking  that  water  away  I  am  sure 
the  law  gives  you  ample  protection.  I  want  to  add  this :  If  you  allow 
him  to  do  it  for  a  period  of  5  years,  then  the  man  who  is  taking  water 
20  miles  away  would  have  acquired  what  we  call  a  "prescriptive  right" 
to  it.  You  would  have  the  right  to  file  a  bill  asking  for  declaratory 
relief  in  5  years.  Let  me  say,  I  am  very  sure  that  your  lawyer,  any 
lawyer,  will  verify  what  I  have  to  say,  but  even  if  what  I  say  is  not 
true,  I  don't  quite  see  what  it  has  to  do  with  this  argument.  He 
is  not  pumping  bureau  water.  He  is  pumping  underground  water 
there  now.  It  would  be  a  lamentable  and  I  think  a  very  unjust  situa- 
tion that  you  describe,  but  what  has  that  got  to  do  with  this  argument 
we  have  now,  Mr.  Mattos  ? 

Mr.  Mattos.  Well,  I  think  it  brings  forth  the  attitude  that  they 
take  toward  the  small  operator.  First,  Senator,  I  want  to  thank 
you  very  much  for  your  legal  advice,  and  I  want  to  tell  you  also 
that  this  approach  was  given  me  just  about  15  hours  before  I  left 
home,  just  before  I  left,  so  I  had  no  time  to  do  anything  about  it. 
I  certainly  want  to  thank  you,  Senator,  and  I  will  take  care  of  it  when 
I  get  back. 

Senator  Downey.  Do  that,  Mr.  Mattos.  I  am  sure  your  lawyer 
will  verify  everything  I  have  said.  If  you  want  a  written  opinion 
from  me  on  that  I  will  be  very  happy  to  give  it  to  your  lawyer  without 
any  charge  to  your  association. 

I  want  you  to  understand  my  position,  Mr.  Mattos.  I  have  the 
very  highest  respect  for  you  and  for  your  group.  You  are  the  very 
finest  type  of  American  citizens  and  I  am  for  you  and  I  want  you  to 
understand  my  position. 

I  think  it  is  admitted  by  everybody — to  take  the  Madera  district 
again — other  districts  differ,  but  just  let  us  discuss  Madera — at  the 
present  time  they  only  have  to  pump  from  about  60  feet,  and  there 
is  at  present  ample  water  there  and  will  be  for  many  years  under 
present  conditions  for  the  excess  proprietor  to  continue  to  pump.  He 
has  got  his  water  that  naturally  percolates  now.  Now  here  is  the 
question,  Mr.  Mattos,  and  you  ought  to  help  us  out  by  your  practical 
experience — if  you  can  show  any  solution  to  this  I  will  be  very  happy 
to  consider  it — if  that  overlying  owner  just  sits  there  and  continues 
to  pump,  then  the  water  is  walled  in  for  your  smaller  farmers  that 
comprise  about  80  percent  of  that  tract  in  the  Madera.  They  cease 
to  draw  on  the  underground  pool.  A  certain  amount  of  their  water 
is  not  consumed  and  goes  down,  additional  water  is  to  be  used  to 
recharge  the  underground,  and  your  excess  owner  continues  to  pump 
the  underground  water. 

Now,  I  want  to  say  this :  Sometimes  when  you  are  excited  you  may 
make  statements  that  you  don't  exactly  mean.  What  I  have  meant 
to  say  about  the  Madera  is  that  in  my  opinion  there  are  some  places 
there  where  the  underground  water  would  be  more  efficient  and 
cheaper;  there  are  other  sections  in  the  Madera  where  the  surface 
water  might  be  cheaper  and  more  efficient,  but  I  am  attempting  to 
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sav  to  you,  Mr.  Mattos,  that  I  think  your  program  would  injure  the 
small  man,  because  the  excess-property  owner  can  continue  to  pump 
the  underground  water  and  get  along  perfectly  well.  Almost  that 
whole  valley  has  been  developed  by  underground. 

Now,  as  Mr.  Straus  pointed  out,  to  whatever  extent  any  man  with  an 
acreage  of  1,000  or  2,000  acres  wants  to  make  technical  compliance  by 
transfers  to  relatives,  employees,  by  forming  of  corporations,  he  can 
get  the  surface  water.  So  you  put  the  excess  landowner  in  a  position 
where  he  is  able  to  dictate  to  the  district  just  what  parcels  he  wants 
underground  water,  and  to  what  extent  he  wants  surface  water.  If 
you  have  any  answer  to  that  problem,  Mr.  Mattos,  I  hope  you  will 
in  sincerity  and  good  faith  tell  us  about  it. 

Mr.  Sehlmeyer.  Senator,  if  I  may  interpolate  here 

Senator  Downey.  ( interposing) .  Mr.  Sehlmeyer,  if  the  witness  says 
he  has  no  answer  to  that,  let  us  excuse  the  witness  and  let  Mr.  Sehlmeyer 
testify. 

Mr.  Sehlmeyer.  I  am  not  going  to  testify.  I  am  going  to  comment 
on  the  question. 

Senator  Downey.  Do  you  want  to  ask  Mr.  Mattos  a  question? 

Mr.  Sehlmeyer.  No  ;  I  want  to  ask  you  a  question,  Senator. 

Senator  Downey.  I  will  be  very  happy  to  answer  it. 

Mr.  Sehlmeyer.  This  is  the  first  time  in  all  my  experience  that  I 
have  seen  the  situation  arise  where  the  very  large  landowner,  who 
you  say  will  benefit  if  he  stays  out,  is  the  very  group  that  is  fighting 
the  hardest  the  California  State  limitation  law.  If  they  are  going  to 
benefit,  why  do  they  oppose  taking  it  off  ? 

Senator  Downey.  I  will  be  glad  to  have  the  opportunity  to  answer 
that,  Mr.  Sehlmej^er.  I  don't  know  a  single  large  property  owner 
that  I  recall  that  has  broached  or  lobbied  me  on  this  bill.  I  have 
contacted  some  of  them  for  information.  I  don't  know  a  single  one 
that  has  approached  me.  Mr.  Arakelian,  who  is  the  largest  owner  in 
the  district,  has  never  seen  me,  has  never  written  me.  I  don't  know 
him.  Mr.  Sehlmeyer,  if  you  could  assume  honesty  and  sincerity  in 
somebody  else,  you  might  then  believe  that  I  am  disinterestedly  trying 
to  protect  the  small  landowner  as  well  as  the  public  interest.  I  don't 
know  a  single  large  landowner  that  has  approached  me  on  this.  I  don't 
think  Mr.  Arakelian  in  Madera  knows  or  cares  anything  about  this 
argument.  He  has  got  his  underground  water.  I  assume  his  attorneys 
have  told  him  he  can  continue  pumping  it.  Why  should  he  worry? 
He  has  not,  so  far  as  I  know.  He  has  never  communicated  with  me, 
and  I  have  not  had  one  other  of  the  so-called  large  owners  ever  lobby 
or  approach  me. 

Mr.  Sehlmeyer.  Well,  Senator,  I  don't  think  you  have  any  occasion 
to  say  that  I  am  accusing  you  of  being  the  representative  of  those 
landowners  here,  but  living  in  California  I  do  know  that  they  are 
interested  in  taking  off  this  limitation. 

Senator  Downey.  Why  don't  you  name  names?  This  nebulous 
"big  landowner".  Who  are  we  talking  about  ?  I  don't  know  who  you 
are  talking  about.    Are  you  talking  about  the  Kern  County  Land  Co.  ? 

Mr.  Sehlmeyer.  I  think  they  would  like  to  take  it  off. 

Senator  Downey.  I  don't  know  what  you  base  it  on.  The  Bureau 
of  Reclamation  tells  me  they  have  adequate  water  supply  for  prac- 
tically all  of  their  irrigable  lands.    My  own  independent  people  tell 
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me  that.  I  communicated  with  the  Kern  County  Land  Co.  and  they 
say  they  have  adequate  water.  They  don't  plan  on  any  water  from 
the  Bureau ;  don't  want  it.  I  have  had  people  down  there  who  have 
made  an  examination,  and  I  don't  know  who  the  large  landowners 
are  that  you  refer  to. 

Mr.  Sehlmeyer.  Is  it  true,  Senator,  that  the  Kern  County  Land 
Co.,  even  though  the  Isabella  Dam  is  not  in  it,  as  the  Isabella  Dam 
is  a  Federal  project,  but  the  Kern  County  Land  Co.  has  filed  on  prac- 
tically— is  one  of  the  filers  on  practically  every  acre-foot  of  water 
back  of  that  dam  ? 

Senator  Downey.  I  don't  know  about  that.  I  understand  they  own 
about  80  percent  of  the  water  of  Kern  River,  which  has  an  average 
flow  of  about  750,000  acre-feet,  and  according  to  all  my  information 
that  is  adequate  for  85  or  90  percent  of  their  irrigable  land.  That 
is  the  information  I  have  after  3  or  4  3-ears  of  patient  investigation. 
I  have  a  letter  here  from  Mr.  Pigott,  stating  the  whole  facts,  and 
since  this  has  come  up,  Mr.  Chairman,  I  want  to  put  it  in  the  record, 
and  this  may  be  the  appropriate  time  to  put  it  in. 

Senator  Ectox.  Do  you  have  it  here ! 

Senator  Downey.  Yes ;  I  have.  I  would  like  to  read  it  and  put  it 
in  the  record.  I  approached  Mr.  Pigott.  He  never  approached  me. 
I  have  known  Mr.  Pigott  as  a  young  lawyer  in  Sacramento.  I  ap- 
proached him.  He  is  not  interested  in  the  water  from  central  Cali- 
fornia, from  the  Central  Valley  project. 

Senator  Ectox.  Go  ahead  and  read  it,  Senator  Downey.  It  might 
throw  some  light  on  the  question. 

Senator  Downey.  This  is  signed  by  Thomas  T.  Pigott,  president 
of  the  Kern  County  Land  Co.,  whom  I  formerly  knew  as  a  young 
lawyer  in  Sacramento,  when  we  were  perhaps  more  congenial  with 
each  other  than  we  are  now.  This  is  dated  May  5,  1947,  and  reads  as 
follows : 

Dear  Senator  Downey  :  In  connection  with  the  pending  bill  to  repeal  the  160- 
acre  limitation  for  the  Central  Valley  project,  you  have  asked  me  to  write  you 
a  letter  about  the  Kern  County  Land  Co.,  the  largest  owner  of  land  in  the 
vicinity  to  be  traversed  by  the  Kern-Friant  Canal. 

That  company  is  a  California  corporation  with  about  8,500  stockholders,  most 
of  whom  live  in  southern  California. 

It  owns  374,576  acres  of  land  in  Kern  County,  Calif.,  of  which  about  239.100 
acres  lie  in  the  valley  itself,  not  including  about  32,400  acres  in  the  San  Emidio 
front.     The  rest  is  rugged  and  mountainous. 

After  deducting  rough  lands,  lands  of  poor  soil,  and  lands  in  operating  oil- 
fields, the  valley  lands  reasonably  suitable  for  farming  total  about  137,800  acres. 
This  excludes  the  San  Emidio  front  and  the  company  land  in  the  Arvin-Edison 
district  amounting  to  about  3,000  acres ;  also  excludes  about  half  its  land  in  the 
Shafter-Wasco  district  which  is  alkaline.  The  rest  of  the  company  land  is  best 
suited  for  pasture  only,  and  some  of  it  not  very  good  even  for  that  use. 

While  opinions  may  differ  as  to  what  constitutes  agricultural  land,  we  do  not 
regard  as  agricultural  rough  areas  where  the  cost  of  leveling  and  preparing  for 
cultivation  is  very  great,  even  though  the  quality  of  the  land  may  be  fair;  nor 
lands  which  could  be  profitably  farmed  only  in  exceptional  years,  like  the  present 
year  of  very  high  agricultural  prices. 

The  company  is  one  of  the  largest  cattle  outfits  in  the  country.  It  has  large 
desert  cow-calf  ranches  in  Oregon,  Arizona,  and  New  Mexico  with  about  25,000 
cows  as  the  nucleus.  Its  herds  aggregate  65,000  to  70,000  head.  Yearly  it  ships 
by  trainloads  from  these  ranches  about  20,000  calves,  old  cows,  old  bulls,  and 
culls  into  California  for  growing  out,  fattening,  and  marketing.  When  condi- 
tions are  good  in  California,  it  sometimes  brings  in  cattle  from  Mexico.  Usually 
the  company  starts  the  year  with  about  30,000  head  in  Kern  County.    For  this 
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operation,  it  requires  large  areas  for  pasture,  both  dry  and  irrigated,  and  farm- 
ing lands  for  alfalfa,  barley,  and  permanent  pasture  of  clovers  and  grasses.  It 
uses  most  of  its  land  for  that  purpose. 

Some  of  its  finest  farming  land  (about  17,500  acres)  is  leased  out  on  shares 
for  cotton,  potatoes,  sugar  beets,  and  other  crops  and  a  small  part  of  its  grazing 
lands  not  convenient  for  company  use  is  leased  for  cash  to  neighboring  cattle- 
men. With  these  exceptions,  the  company  pretty  thoroughly  uses  about  every- 
thing it  has. 

The  company  Kern  River  water  rights  date  back  to  the  seventies  and  amount 
in  the  aggregate  to  about  three-quarters  of  the  average  yearly  river  flow.  The 
only  large  right  not  owned  or  controlled  by  the  company  is  the  so-called  second 
point  right  used  by  the  Buena  Vista  Water  Storage  District.  The  company  Kern 
Island  right  is  for  300  second-feet  flow  the  year  round  and  has  first  priority  on 
the  river.  The  second  point  right  is  for  one-third  of  the  flow  remaining  after 
the  Kern  Island  right  is  deducted,  .deliverable  at  second  point  of  measurement  20 
miles  or  so  below  Bakersfield  without  reduction  for  seepage  losses.  This  second 
point  right  is  only  for  the  6  months,  March  to  August ;  during  the  other  6  months 
that  water  falls  within  the  company  rights. 

The  river  has  no  upstream  storage  and  its  yearly  discharge  varies  widely ;  from 
187,000  acre-feet  in  1924  to  2,519,600  acre-feet  in  1916.  The  average  flow  for  the 
period  1894-1944  was  722,600  acre-feet.  The  yearly  diversions  through  the  com- 
pany canaf  systems — which  aggregate  more  than  800  miles  in  length — averaged 
during  the  same  51-year  period  392,100  acre-feet. 

There  is  a  great  underground  storage  of  water  below  Bakersfield  and  south 
of  the  river  in  the  sands  and  gravels  laid  down  by  the  river  long  ago  as  it  moved 
to  and  fro  across  its  alluvial  fan.  The  ground  water  level  is  high.  The  company 
owns  large  areas  overlying  that  underground  reservoir.  North  of  the  river 
the  ground  water  decreases  rapidly.  And  it  is  in  that  northern  area  where  the 
bulk  of  the  company's  finest  farming  lands  lie  and  where  there  is  the  greatest 
deficiency  of  irrigation  water. 

For  years  the  company  has  been  transferring  river  water  north  to  correct  this 
condition  whenever  it  could  be  done  without  adversely  affecting  the  southside 
water  supply.  Not  only  have  such  additional  quantities  of  water  been  used  for 
irrigation  in  the  north  area,  but  during  the  last  10  years  much  river  water  has 
been  added  to  the  ground  water  by  the  means  of  seepage  ponds. 

It  is  planned  to  equalize  so  far  as  reasonably  possible  the  water  supplies  north 
and  south  of  the  river  by  transferring  more  river  water  north  and  to  use  in  its 
stead  on  the  southern  lands  water  pumped  from  the  underground  reservoir 
south  of  the  river. 

This  will  be  done,  of  course,  in  such  a  way  and  to  such  an  extent  so  as  not  to 
decrease  the  useful  supply  of  irrigation  water  for  the  area  south  of  the  river. 

When  completed  the  northern  lands  will  be  irrigated  partly  by  river  water 
and  partly  by  pumped  water.  In  carrying  out  this  program,  the  company  has 
already  installed  12  wells  and  pumping  plants  south  of  the  river  and  will  install 
many  more.  Altogether,  both  north  and  south,  6S  pumping  installations  have 
been  made  in  recent  years.  When  completed  an  adequate  water  supply  will  be 
available  for  the  northern  lands  of  the  company. 

By  this  use  of  water  from  the  basin  underlying  the  lands  south  of  the  river 
the  irrigation  water  available  will  be  greatly  increased  and  the  company's 
agricultural  land  as  a  whole  will  then  have  a  better  supply  of  water.  All 
its  land  which  might  be  regarded  as  agricultural — giving  the  word  quite  a  liberal 
meaning — will  not  have  a  fully  adequate  irrigation  supply,  it  is  true;  but  the 
great  bulk  of  those  lands  will  have  good  water  service,  including  all  its  best 
lands.  It  is  believed  that  the  water  service  on  the  137,800  acres  regarded  as 
essentially  agricultural  will  be  reasonably  adequate. 

The  company  does  not  plan  to  purchase  water  from  the  company  river  water 
and  even  if  the  ban  was  removed,  the  company  would  much  prefer  to  use  its 
own  cheaper  water.  Furthermore,  when  its  plan  is  completed  the  company  will 
have  a  good  water  supply  of  its  own. 

You  have  asked  me  whether  the  company  has  a  long-range  policy  to  sell  its 
agricultural  lands  in  small  holdings  after  the  water  supplies  are  stabilized.  It 
has  no  such  policy. 

The  growing  out  and  fattening  of  30,000  cattle  require  the  use  of  the  agricultural 
lands  now  devoted  to  such  purpose.  If  a  substantial  amount  of  that  land  was 
sold,  the  cattle  operations  would  have  to  be  curtailed.  To  make  that  operation 
profitable  in  normal  times,  volume  is  needed.  It  must  be  kept  large.  It  would 
be  hard  for  the  company  to  dispose  of  much  of  its  agricultural  land  and  still 
stay  in  the  cattle  business. 
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That  objection  would  not  apply  to  a  sale  of  the  17,500  acres  leased  to  others 
for  farming.  Those  lands  might  be  sold  in  small  parcels  except  for  the  fact 
that  they  lie  in  a  rich  oil  district  and  hardly  any  of  them  have  been  adequately 
•explored  for  oil.     Until  that  is  done,  the  company  would  not  dare  sell  them. 

These  lands  are  very  productive — as  fine  farming  land  as  any  in  the  country. 
A  person  seeking  to  acquire  land  of  that  character  should  have  considerable 
financial  resources  if  he  expects  to  make  a  success  of  it. 

I  hope  this  gives  you  satisfactory  answers  to  your. questions. 

Mr.  Sehlmeyer.  Mr.  Chairman,  before  we  go  further 

Mr.  Mattos  (interposing).  Mr.  Chairman,  I  would  like  to  make  a 
statement,  if  I  may,  to  the  Senator,  or  ask  him  a  question,  I  guess  it 
would  be. 

Senator,  you  keep  comparing  the  price  of  water,  surface  water, 
pump  water,  and  comparing  it  with  the  price  of  reclamation  water. 
Now  I  am  going  to  ask  you  a  question.  I  think  you  can  enlighten  me 
on  this.  I  might  be  wrong,  but  I  am  under  the  impression  that  this 
Central  Valley  project  is  a  self -liquidating  project,  and  this  price  that 
you  quote  now  about  $10.50,  would  that  not  be  based  upon  the  first  year 
or  two  ?    Wouldn't  that  cost  finally  diminish  and  be  self -liquidating  ? 

Senator  Downey.  No,  Mr.  Mattos.  Under  the  plan  of  the  Bureau 
of  Reclamation  they  never  expect  to  turn  the  water  project  over  to  the 
farmers.  They  expect  to  operate  as  a  utility,  and  these  charges  will 
be  permanent  charges,  I  think  at  least  for  40  years,  at  the  end  of 
which  time  the  Bureau  then  has  the  option  of  increasing  or  diminish- 
ing the  charges.  That  is  a  new  type  of  contract — the  so-called  9  (E) 
contract  under  the  1939  Reclamation  Act.  For  the  first  time  the 
Bureau  of  Reclamation,  instead  of  the  State  of  California  and  the 
landowners  will  become,  if  these  contracts  are  made  effective,  the 
owners  of  the  water. 

And,  Mr.  Mattos,  I  might  say  this,  that  it  is  the  statement  of  the 
Bureau  of  Reclamation  that  the  water  in  reality  costs  substantially 
more  than  this,  and  that  they  are  assessing  at  this  figure  because  they 
believe  that  $3.50  an  acre-foot  is  the  maximum  amount  the  farmers 
can  pay.    The  cost  of  the  water  is  more. 

Mr.  Mattos.  Not  being  a  legal  or  technical  man,  that  is  why  I 
asked  you  that  question,  Senator.    Thank  you. 

Senator  Downey.  I  think  the  Bureau  of  Reclamation  will  verify 
what  I  say. 

Mr.  Mattos.  If  they  do,  I  will  be  answered  to  my  full  satisfaction. 
Thank  you,  Mr.  Chairman. 

Well,  Mr.  Chairman,  before  we  proceed  further,  Congressman 
Miller  informed  me  at  the  start  of  this  morning's  session  that  there 
would  be  a  time  limit  on  our  presentation. 

Senator  Ecton.  That  is  right.    How  much  more  time  do  you  need  ? 

Mr.  Sehlmeyer.  I  have  quite  a  few  witnesses  here.  We  have  wit- 
nesses here  from  California. 

Senator  Ecton.  How  many  have  you,  Mr.  Sehlmeyer  ? 

Mr.  Sehlmeyer.  Three  more,  I  think. 

Senator  Ecton.  As  long  as  they  are  here,  and  you  call  them  one  at  a 
time,  we  will  try  to  let  them  off  as  easy  as  we  can.  As  long  as  they 
are  here,  I  would  like  to  have  them  testify. 

Mr.  Sehlmeyer.  They  came  3,000  miles  to  get  here. 

Senator  Ecton.  Who  is  your  next  witness  ? 

Mr.  Sehlmeyer.  The  next  witness  is  Mr.  C.  A.  Talbott,  California 
farmer,  Ceres,  Calif. 
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STATEMENT  OF  C.  A.  TALBOTT,  CALIFORNIA  FARMER, 
CERES,  CALIF. 

Mr.  Talbott.  I  have  a  lengthy  paper  written  out  and  after  hearing 
Mr.  Straus'  paper  and  the  man  representing  the  Veterans  of  Foreign 
Wars,  I  thought  I  was  just  duplicating.  He  said  exactly  what  I 
was  going  to  say,  and  before  I  begin  what  I  have  outlined  I  might 
say  something  regarding  this  cost  of  pump  water. 

I  think  perhaps  I  had  better,  or  I  would  be  better  off,  maybe,  not 
to  say  anything,  but  I  sometimes  have  found  that  the  most  eloquent 
words  I  ever  said  are  the  ones  I  did  not  say. 

But  so  many  people  talk  about  the  cost  of  pump  water  and  they 
never  talk  about  the  cost  of  use  of  pump  water,  Senator  and  Mr. 
Chairman. 

The  man  irrigates  5  acres  in  24  hours ;  he  hires  a  man  for  24  hours 
to  take  care  of  that  and  it  runs  at  least  $12  for  the  use  of  that  head 
of  water  for  24  hours — a  minimum  of  $12  plus  the  cost  of  his  water. 
That  same  man,  with  the  use  of  a  15-  to  20-foot  head  which  he  gets 
ordinarily  in  gravity  water  can  irrigate  in  the  same  24  hours  50  acres,, 
so  you  have  more  than  trebled  your  cost  of  use  of  your  pump  water 
by  the  labor  employed. 

Senator  Ecton.  You  speak  about  irrigating  50  acres  in  24  hours, 
Mr.  Talbott. 

Mr.  Talbott.  That  is  right. 

Senator  Ecton.  Is  that  flood  irrigation? 

Mr.  Talbott.  That  is  right,  or  row  irrigation,  either  one.  The 
way  we  do,  we  set  up  a  whole  block  of  20  or  30  acres  and  we  rush 
the  head  through  and  then  set  the  whole  thing  and  it  requires  less 
labor  and  it  runs  over  the  25  to  50  acres  at  one  time.  I  have  done 
it  time  and  time  again  and  one  man  can  look  after  it  himself  and 
the  cost  of  application  is  not  one-tenth  of  what  it  is  with  pump  water 
from  the  standpoint  of  the  amount  of  time  it  requires. 

I  am  from  the  Central  San  Joaquin  water  district. 

I  have  lived  there  for  a  period  of  better  than  40  years.  I  have 
watched  that  district  grow  from  nothing,  from  a  desert,  and  I  am 
inclined  to  say  that  it  is  the  best  place  in  the  United  States  as  far  as 
water  is  concerned  but  I  had  not  ought  to  make  it  too  rosy  because 
we  might  have  all  the  people  from  the  East  back  there  in  a  few  years. 
But  we  have  the  finest  water  supply,  known  as  the  finest  water  supply 
in  the  irrigation  district  in  the  world  today. 

We  own  our  own  power  and  our  power  will  be  paying  us  dividends. 
Today  it  is  paying  us  all  of  our  expenses  and  all  our  taxes  amount 
to  is  the  bond  retirement  which  is  about  $1 — as  a  matter  of  fact,  we 
have  got  it  down  to  90  cents  now. 

The  Turlock  irrigation  district 

Senator  Downey  (interposing).  Per  acre? 

Mr.  Talbott.  Yes,  that  is  right.  In  the  Modesta-Turlock  irrigation 
district  about  160,000  acres. 

The  average  farm  in  that  district  is  about  30  acres — 29/  and  a  frac- 
tion odd.  It  is  considered  by  many  who  have  testified  here  and  will 
testify  that  it  is  far  below  the  economic  unit.  I  have  run  a  business 
in  that  district  for  15  years  and  it  is  in  an  area  composed  of  the  size 
of  farms  which  many  have  termed  as,  well,  poverty-existence  farms, 
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and  yet  the  United  States  Chamber  of  Commerce  in  1932  in  the  depth 
of  the  depression  rated  Modesto  as  the  highest  per  capita  turn-over 
of  any  city  of  the  United  States,  and  we  feel  that  we  have  there  the 
ideal  location  for  the  population  we  have  and  the  industry  we  have. 
We  are  a  garden  of  humanity,  instead  of  a  garden  of  desert  that  we 
have  on  the  west  side  and  the  central  part  of  the  San  Joaquin  Valley. 
If  the  land  in  the  Central  Valley  district  was  broken  up  into  the 
size  farms  that  we  have  there  would  be  20  irrigation  districts  the 
size  of  Modest  a.  That  would  mean  20  districts,  20  communities  like 
Modesta  capable  of  self-support  and  what  the  people  of  the  State  of 
California  want  is  an  economy  of  people,  self-supporting  individuals. 

We  know  the  danger  of  the  large  farm.  We  have  some  of  them. 
We  have  an  influx  in  California,  and  if  this  committee  would  go  with 
me  or  anybody  in  this  room  would  go  with  me  down  to  San  Joaquin 
Valley  I  could  show  you  slums  created  as  a  result  of  large-sized  farms. 
Regardless  of  testimony  to  the  contrary,  that  has  required  the  influx 
of  population  necessary  to  take  care  of  their  crops.  Though  they 
will  migrate  from  the  centers  where  the  big  ranches  are  to  the  smaller 
communities,  closer  to  towns,  why  would  they  live  out  in  the  deserts 
where  they  do  not  have  anything  to  do?  But  they  have  created  in 
and  around  Ceres  and  Modesto,  city  slums  equal  to  anything  you  can 
see  iii  the  city  of  New  York  or  San  Francisco.  We  have  the  most 
insanitary,  inhuman  conditions  existing  there.  They  are  employed 
on  the  larger  farms  where,  for  a  period  of  2,  3,  or  4  months,  they 
work  and  the  State  of  California  takes  care  of  them  the  rest  of  the 
time,  and  the  counties  do.  In  the  month  of  February,  Stanislaus 
County  had  832  families  on  the  relief  rolls,  this  year ;  and  I  have  had 
the  privilege  and  the  opportunity  as  well  as  the  inclination  to  go  out 
among  these  people  and  find  out  what  they  have  been  doing  and  what 
they  intend  to  do.  They  do  not  know  what  they  are  going  to  do, 
many  of  them.  We  have  some  large  fruit  ranches  in  Stanislaus 
County.  One  man,  a  large  hotel  owner  who  owns  great  acreages  of 
grapes  and  apricots  and  peaches — and  I  tell  you  this :  That  in  every 
instance  Stanislaus  County  where  we  have  had  labor  trouble  they 
have  started  on  the  large  ranch  every  time. 

We  feel  that  20  communities  like  the  city  of  Modesto  and  the  sur- 
rounding community  is  better  than  anything  that  can  be  shown  out 
in  the  large  areas  including  Kern  County  Land  Co. 

We  hear  a  lot  of  talk  these  days  about  the  tendency  toward  the 
smaller  farm.  I  do  not  know  anything,  only  what  I  read,  but  the 
United  States  Bureau  of  the  Census  tells  me  that  the  average  size 
of  the  American  farm  has  increased  20  acres  in  the  last  5  years. 

In  the  San  Joaquin  Valley  it  has  increased  about  17  acres,  accord- 
ing to  the  best  figures  we  are  able  to  obtain  from  the  Bureau  of  the 
Census. 

If  that  valley  was  broken  up  in  the  type  of  homes  that  we  have 
and  the  type  of  community  we  have  in  Stanislaus  County,  we  would 
have  better  than  1,000,000 — I  take  it  back,  we  have — yes,  approxi- 
mately 1,000,000  farm  homes  established,  where  now  we  have  acre- 
ages from  1,000  up  to  305,000. 

We  hear  a  lot  of  talk  nowadays,  and  it  was  charged  that  the  people 
of  California  were  carrying  on  a  sentimental  campaign  when  they 
were  advocating  the  establishment  of  homes  in  the  San  Joaquin 
Valley. 
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They  are  breaking  this  land  up  into  160  acres.  Gentlemen,  if  the 
establishment  of  homes  in  preference  to  industry  is  sentiment,  then 
it  is  the  only  salvation  of  democracy  to  stay  as  far  as  I  can  see.  There 
is  also  a  lot  of  talk  that  the  big  fellow  is  not  doing  any  lobbying.  I 
attended  the  hearing  in  Sacramento  in  1942.  I  want  to  give  you  the 
line-up  of  witnesses  we  had  in  Sacramento. 

Senator  Dowxey.  What  hearing  was  that? 

Mr.  Talbott.  The  hearing  of  your  subcommittee. 

Senator  Dowxey.  That  was  in  1944. 

Mr.  Talbott.  Two  years  ago.  I  meant  to  say  in  1944.  And  we 
have  a  lot  of  organizations  in  California.  We  have  three  fine  organi- 
zations. They  are  the  State  Grange,  the  Farm  Bureau,  and  the 
Farmers  Union,  and  as  organizations  they  are  on  a  par.  But  in  lead- 
ership, many  times  they  are  not  on  a  par. 

But  in  the  Sacramento  hearings,  opposing  this  bill,  were  the  Cali- 
fornia State  Grange,  the  Farmers  Union,  the  Elliott  amendment — I 
beg  your  pardon — yes,  the  Elliott  amendment  which  is  a  counterpart  of 
this  bill,  the  California  State  Grange,  the  Farmers  Union,  the  Ameri- 
can Federation  of  Labor,  the  CIO,  the  American  Legion,  the  Veterans 
of  Foreign  Wars,  the  Disabled  Veterans,  Western  Cooperative  Dairy- 
man's Union,  California  Jewish  Association,  the  Catholic  Rural  Life 
Association,  American  Veterans  Committee,  Congregational  Churches 
of  America.  Federal  Council  of  Churches  of  Christ,  and  other  indi- 
viduals and  organizations. 

And  you  have  asked,  Mr.  Chairman,  one  of  the  reasons  I  threw  my 
document  away  is  that  you  wanted  to  know  what  the  people  of  Cali- 
fornia wanted. 

At  the  Fresno  hearing  of  this  same  committee  in  1944,  I  asked  the 
Downey  committee  to  submit  this  proposition  to  the  people  of  Cali- 
fornia for  a  plebiscite,  for  a  vote  of  the  people,  when  it  was  free  from 
political  jargon.  I  was  told  at  that  hearing  that  that  would  confuse 
everything.  I  would  like  to  know  if  it  is  confusing  to  find  out  the 
will  of  the  people  on  any  issue  ?     Since  when  ? 

It  might  be  confusing  to  some  people  to  find  about  90  percent  of  the 
people  on  the  other  side.  But  I  am  willing  to  submit  to  the  vote  of 
the  people  and  let  them  have  a  chance  to  judge  for  themselves. 

Senator  Ectox.  Mr.  Talbott,  I  think  that  we  should  call  attention 
to  the  fact  that  this  160-acre  limitation  has  been  part  of  the  reclama- 
tion law  since  1902. 

Mr.  Talbott.  That  is  right. 

Senator  Ectox.  Well,  you  say  you  have  all  these  slum  conditions, 
You  have  the  160  acres  on  your  side  and  in  your  favor. 

Mr.  Talbott.  That  is  right. 

Senator  Ectox.  But  what  good  has  it  done  you  so  far  ? 

Mr.  Talbott.  But  did  not  have  a  chance  to  apply  it. 

Senator  Ectox.  According  to  the  testimony  given  here,  you  still 
would  not  have  a  chance  to  apply  it. 

Mr.  Talbott.  We  are  coming  to  that  later  on.  I  expect  to,  if  I  do 
not  get  sidetracked. 

And  I  appreciate,  Senators,  the  fact  that  you  are  endeavoring  to 
find  out  what  the  people  of  California  want. 

Now,  let  us  see  what  we  had  on  the  other  side  of  this  testimony  in 
Sacramento.     Those  who  were  for  the  Elliott  amendment — the  Cali- 
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fornia  State  Chamber  of  Commerce,  the  Irrigation  District  Associa- 
tion— and  I  will  define  some  of  these  later  on — the  Pacific  Gas  &  Elec- 
tric Co.,  the  California  Bankers  Association,  and  representing  the  fol- 
lowing was  the  California  State  Chamber  of  Commerce,  the  Di  Giorgio 
Co.,  the  Southern  Pacific,  Standard  Oil  Co.,  and  then  we  had  the 
Associated  Farmers  and  other  representatives.  I  have  not  the  names 
of  many  of  those  others. 

Senator  Downey.  Do  you  have  the  Farm  Bureau  Federation  ? 

Mr.  Talbott.  I  was  just  going  to  say  that,  and  to  my  mind,  in  the 
words  of  Marc  Anthony,  the  most  unkindest  cut  of  all,  the  California 
Farm  Bureau  Federation. 

The  California  Farm  Bureau  Federation  as  an  organization  has 
been  one  of  the  fine  organizations  of  the  State. 

Senator  Downey.  Could  I  just  intervene?  When  you  said  the 
Standard  Oil  and  some  others  there,  did  you  mean  they  made  a  direct 
appearance  at  that  meeting  ? 

Mr.  Talbott.  No,  I  said  representing  them  was  the  California 
State  Chamber  of  Commerce. 

Senator  Downey.  You  picked  out  the  Standard  Oil  Co.  though. 

Mr.  Talbott.  I  say  they  represent  all  the  fellows  down  the  valley 
and  the  Farm  Bureau  had  done  the  same  thing. 

Senator  Downey.  All  right. 

Mr.  Talbott.  All  of  the  larger  landholders — it  has  been  their  his- 
tory and  their  policy. 

The  Farm  Bureau  Federation  has  been  one  of  the  organizations  of 
our  State  but  back  in  1932,  during  the  days  of  the  depression,  we  had 
a  peculiar  situation  that  arose  and  we  developed  what  was  called,  or 
I  say  we  developed — I  want  to  keep  myself  out  of  that — there  devel- 
oped what  was  called  the  Associated  Farmers  of  California.  That  is 
known  and  they  know  themselves  the  strongest  reactionary  and  even 
Fascist  organization  that  has  ever  existed  in  the  United  States  aside 
from  the  Columbians. 

They  even  nominated  a  Senator  at  one  time,  Senator  Phil  Bancroft. 
I  think  Senator  Downey  will  remember  him.  But  inside  of  2  years 
time  the  California  Associated  Farmers  were  so  discredited  they  did 
not  take  and  sponsor  anything  openly.  So  they  went  underground. 
They  tried  their  hardest  to  get  into  the  Grange. 

One  of  the  men  of  the  Farm  Bureau  of  Stanislaw  County  was  also 
president  of  the  Associated  Farmers  of  that  county  and  two  of  the 
directors  of  Stanislaus  County  who  were  directors  of  the  Associated 
Farmers  out  of  the  Stanislaus  County  Grange — they  had  been  trying 
desperately  to  get  control  of  the  State  grange.  They  have  not  been 
able  to  do  it.  But  they  have  not — or  I  should  say  but  they  have  gotten 
themselves  with  the  Farm  Bureau  as  one  of  the  directors  of  the  Asso- 
ciated Farmers  of  the  State  of  California,  the  most  damnable  thing 
that  has  ever  happened  in  the  State  of  California  for  the  people.  ,  We 
have  some  of  the  finest  people  in  the  world  in  the  Farm  Bureau  and 
we  have  heard  a  lot  of  talk  about  getting  close  to  Russia.  We  could 
deal  with  the  Russian  people  but  it  is  their  leaders.  We  can  deal  with 
the  people  of  the  Farm  Bureau  just  as  we  could  deal  with  the  people  of 
California  if  we  could  get  to  them.  But  you  cannot  get  to  them. 
I  realize  you  folks  are  handicapped,  tremendously  handicapped  here 
because  we  are  3,000  miles  away.     That  is  why  we  wanted  hearings 
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back  there  where  we  could  show  you  the  conditions  but  we  have  not 
the  opportunity  and  you  are  going  to  be  continuously  handicapped  by 
that  very  fact  and  it  costs  money  to  bring  people  from  there  to  here. 

Another  reason  I  discarded  my  document  is  that  I  submitted  a  writ- 
ten document  in  Fresno  and  one  in  Sacramento  just  about  a  month  ago 
and  it  was  circulated  around  Stanislaus  County  that  the  Bureau  of 
Reclamation  wrote  that  for  me,  and  while  I  am  on  that  subject  I  want 
to  say  a  word  about  the  Bureau  of  Reclamation.  I  have  heard  a  lot 
of  abuse  about  Mr.  Newell,  that  the  Bureau  of  Reclamation  is  carrying 
on  a  program  of  propaganda.  That  is  as  far  from  the  truth  as  east 
is  from  west.  I  have  been  chairman  of  the  committee  circulating 
these  petitions  for  the  retention  of  the  160-acre  limitation  in  the  State 
of  California,  and  I  have  traveled  from  San  Diego  to  Sacramento 
and  from  the  coast  to  the  Sierra  Mountains,  and  I  have  talked  to  hun- 
dreds and  hundreds  of  people,  and  I  have  attended  every  meeting 
that  the  Bureau  of  Reclamation  has  staged  in  our  district  with  the 
exception  of  two,  and  those  were  service  clubs,  and  never  once  has 
the  Bureau  of  Reclamation  in  our  district  propagandized  in  any 
respect.  Never  once  have  they  sent  me  as  chairman  of  that  committee 
one  article  I  have  not  asked  for,  and  right  here  I  want  to  interpolate 
a  little  bit  and  read  you  some  of  the  facts  that  I  have  been  using  in 
my  speeches  up  and  down  the  San  Joaquin  Valley,  and  I  never  quote 
one  of  those  articles  or  one  figure  from  the  Bureau  of  Reclamation 
that  I  did  not  ask  for.  I  sent  to  Fresno  and  Merced  and  Washington  to 
get  them.    And  if  you  can  discredit  these,  that  is  up  to  the  opposition. 

In  return  for  less  than  $1,000,000,000^  actually  $993,056,468,  in  Fed- 
eral funds  invested  in  reclamation  projects,  the  Bureau  of  Reclama- 
tion has  irrigated  more  than  4,000,000  acres  since  1902  of  arid  and 
semiarid  land  and  operated  52  reclamation  projects,  which  in  turn 
produced  over  $400,000,000,  more  exactly  $435,184,395,  worth  of  crops. 
I  just  digested  these  after  I  discarded  my  program,  which  in  1945 
alone  was  this  400,000,000  figure,  a  record  yield  of  $103.72  per  acre 
in  1945. 

Reclamation  has  built  31  power  plants  generating  over  13,000,000,000 
kilowatt-hours — 13,172,988,977  annually,  which  brought  in  power 
revenues  amounting  to  nearly  $113,000,000— $112,843,610  from  1909 
through  1946— over  $21,000,000— $21,158,862  in  1945  alone  and  which 
makes  the  Bureau  the  largest  single  power  producer  in  the  world. 

The  Bureau  made  construction  history  by  creating  the  world's 
largest  power  plant  at  Boulder,  Ariz.-Nev.,  generating  capacity 
1,034,800 ;  world's  largest  concrete  dams,  Grand  Coulee  at  Washings- 
ton,  Shasta  at  California,  and  Boulder  at  Arizona-Nevada;  world's 
largest  man-made  lake,  Lake  Mead  at  Arizona-Nevada,  with  a  capacity 
of  31,141,755  acre-feet;  world's  longest  man-made  lake — Franklin  T>. 
Roosevelt  at  Washington,  151  miles;  world's  longest  irrigation  tunnel, 
Alba  Adams  at  Colorado,  13  miles. 

The  Bureau  built  by  June  30, 1946, 15,325  miles  of  irrigation  canals ; 
168  storage  and  diversion  dams;  355  tunnels  with  a  combined  length 
of  566,521 ;  219,670  canal  structures ;  3,143  miles  of  waste-water  ditches 
and  drains ;  13,902  bridges ;  23,816  culverts ;  6,244  flumes ;  335  pumping 
plants;  and  2,516  miles  of  transmission  line. 

Also  the  Bureau  excavated  625,574,739  cubic  yards  of  material; 
rock-poured  34,123,144  cubic  yards  of  concrete ;  used  38,870,583  barrels 
of  cement. 
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The  Bureau  is  now  building  the  world's  highest  earth-fill  dam,  An- 
derson Ranch  Dam  in  Idaho,  and  the  world's  longest  irrigation  canal, 
the  Friant-Kern  Canal  in  California,  156  miles  long. 

I  was  speaking  about  the  underground  work  of  the  Associated 
Farmers,  the  underground  activity  of  the  Associated  Farmers.  I  do 
not  like  to  refer  to  these  things. 

Senator  Ectox.  Does  that  include  the  Farm  Bureau  ? 

Mr.  Talbott.  I  said  the  underground  activities  of  the  Associated 
Farmers  trying  to  upset  the  program  of  the  Farm  Bureau  and  suc- 
ceeding in  some  respects,  I  am  sorry  to  say. 

They  have  worked  into  the  California  State  Chamber  of  Commerce. 

So  the  California  State  Chamber  of  Commerce  has  more  authority 
in  Sacramento  in  many  things  than  the  legislature  or  the  commissioner 
that  is  supposed  to  control  the  highway  business  of  California.  Our 
supervisor  told  me  the  chairman  of  our  supervisory  board — I  com- 
plained about  having  the  supervisors  pay  considerable  money  to  the 
California  State  Chamber  of  Commerce  annually,  and  they  said,  we 
have  to  do  it  to  get  our  appropriation  for  highways.  We  do  not  get 
any  highway  funds  otherwise  unless  we  do;  and  yet  we  have  got  a 
highway  commissioner  that  is  supposed  to  handle  that  business.  They 
have  been  unable  to  control  them,  the  thinking  of  the  people  in  many 
respects.  In  the  State  legislature  and  they  are  working  in  Washing- 
ton today.  They  are  working  hard.  But  they  are  not  coming  out 
with  their  front  because  they  know  well  that  other  people  would  oppose 
them ;  they  would  know  what  would  happen  if  they  show  their  face. 

The  California  State  Chamber  of  Commerce  is  carrying  their  load 
for  them.  Just  a  week  ago  last  Sunday  a  banker  member  of  the  Calif- 
ornia State  Chamber  of  Commerce,  three  of  them  in  our  county, 
exerted  every  effort  in  their  power  to  get  me  in  the  California  State 
Chamber  of  Commerce  so  they  could  use  our  name — my  name — which 
does  not  amount  to  a  whole  lot  but  has  a  little  bit  of  influence  in  our 
district — and  it  came  out  there  a  week  ago  last  Sunday.  He  said, 
"Talbott,  we  want  you  to  join  us."  I  would  not  sign  the  statement 
of  the  chamber  of  commerce.  They  waited  on  me  time  and  time 
again  because  of  their  connections.  They  said,  "Talbott,  I  want  you 
to  join  up  with  us;  we  are  organizing  a  movement  in  California  to 
combat  communism." 

Well,  that  is  an  old  story,  the  Associated  Farmers  saw  Communists 
under  every  bush  and  behind  every  lamppost  they  came  to;  and  I 
talked  to  him  a  while.  He  said,  "All  you  have  to  do" — we  signed  up 
and  he  showed  me  a  list  of  the  names,  and  every  one  of  those  names 
on  there  in  our  district  was  the  old  Associated  Farmer  leaders,  and 
these  were  members  of  the  California  State  Chamber  of  Commerce, 
and  he  said,  "Talbott,  all  you  have  to  do  is  sign  your  name  and  we 
will  let  you  off  at  $25.  The  rest  of  us  are  paying  $75."  I  called  him 
a  name  and  said,  "You  had  just  as  well  come  out  here  and  ask  me 
to  join  the  Nazi  Party."  I  said  you  could  just  as  well  go  into  this 
room  and  try  to  drive  out  midnight  with  a  stick  as  to  drive  out  the 
Nazis  of  most  States. 

If  we  are  going  to  live  on  a  negative  philosophy,  always  fighting 
against  something,  we  are  on  the  way  out  if  not  out  already. 

I  told  them,  and  I  am  telling  you  now,  that  if  what  they  want  to  do 
is  to  start  promoting  democracy  I  am  for  it  but  not  fighting  against 
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something.  Life  is  worth  too  much  to  me  to  spend  it  in  negative 
philosophy.  I  don't  know  whether  we  always  recognize  what  is  hap- 
pening and  who  is  backing  things. 

We  have  a  serious  condition  in  California  and  in  the  United  States 
whether  we  want  to  recognize  it  or  not.  We  have  got  to  recognize  it 
sooner  or  later.  This  same  force  is  working  in  many  types  of  legisla- 
tion in  California. 

For  example,  they  argued  in  California  that  this  reclamation  law 
would  wreck  the  irrigation  districts.  I  have  got  an  article  here  by 
Mr.  Newell  that  I  am  going  to  submit  in  a  few  minutes  to  that  effect. 

Senator  Crittenden  of  Stockton  in  our  own  State  there  came  to  our 
county  and  told  us  how  they  would  limit  water  to  10  acres.  They 
would  have  absolute  control  of  it  and  he  knew  at  the  time  that  it  was 
an  absolute  falsehood.  They  have  absolutely  no  control,  and  finally 
they  conceded  they  would  have  to  comply  with  the  laws  of  the  State 
of  California  and  consequently  the  same  influence  has  introduced  into 
the  laws  of  California,  for  the  sole  purpose  of  hamstringing  the  Bureau 
of  Reclamation,  a  flood  of  laws.  One  of  them  introduced  by  Senator 
Crittenden  himself  is  to  the  effect  to  deny,  prohibit  any  irrigation 
district  that  has  a  one  farm  or  more  of  160  acres  from  taking  water 
from  the  Bureau  of  Reclamation,  not  giving  the  irrigation  district  the 
right  to  determine  for  themselves  but  denying  them  the  right  to 
exercise  their  own  prerogative. 

Senator  Ecton.  Did  that  law  get  through  ? 

Mr.  Talbott.  It  has  not  yet  but  that  is  the  reason  we  have  brought 
not  more  Senators  here  than  we  did,  because  we  left  them  there  to 
guard  that  thing.  We  had  two  more  that  were  coming  to  testify  on 
this  thing  and  they  are  there  because  Senator  Crittenden  made  it  his 
business  that  if  we  got  out  of  California  he  would  get  his  laws  there. 

Senator  Downey.  Is  the  legislature  now  in  session  ? 

Mr.  Talbott.  It  is  in  session.  And  he  is  pulling  some  pretty  things. 
One  of  them  he  introduced  would  give  priority  of  all  or  any  of  the 
water  of  the  San  Joaquin  River  to  game  preserves,  and  the  fish  and 
game  commission  would  determine  how  much  it  needed  and  the  Bu- 
reau of  Reclamation  would  itself  set  up  there  without  any  water  to 
pump  into  it. 

Senator  Downey.  You  mean  somebody  actually  contemplates  turn- 
ing over  all  the  water  to  the  fish  and  game  commission? 

Mr.  Talbott.  They  have  the  first  priority  to  do  it.  They  would  do 
it.  They  would  claim  they  needed  it  down  there  to  get  the  salmon  up, 
if  they  could  hamstring  the  Bureau  of  Reclamation.  They  would 
even  secede  from  the  Union  if  they  could.  From  the  tactics  they 
have  been  pursuing  out  there. 

Senator  Downey.  I  see  Senator  Oliver  Carter  out  there.  I  do  not 
know  whether  he  is  supporting  that  belief. 

Mr.  Talbott.  If  he  is  he  will  die  before  he  gets  back,  I  expect.  His 
conscience  will  kill  him. 

Mr.  Carter  (State  Senator,  California).  I  might  say  that  it  is 
peacefully  on  the  table  right  now. 

Mr.  Talbott.  He  can  tell  you  more  about  that  than  I  can. 

Before,  in  our  California  Legislature,  we  have  had  a  lot  of  things 
that  showed  the  Fascist  tendencies  in  our  State.  We  have  a  bill  by  the 
representative  from  Los  Angeles  sponsored  by  the  same  group,  mind 
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you — I  do  not  think  the  Farm  Bureau  is  back  of  this  one  because  they 
nave  some  mighty  good  men  who  have  pretty  good  influence  in  there 
sometimes,  but  it  is  sponsored  by  a  man  by  the  name  of  Tenney  from 
Los  Angeles,  which  would  deny  and  forbid  the  students  in  secondary 
schools  from  reading  books  except  what  the  legislature  prescribes,  and 
the  Associated  Farmer  group  thinks  they  can  control  the  legislature 
and  they  have  darn  near  done  it  sometimes.  Pardon  my  slang  but  I 
get  vehement  on  this. 

Senator  Ecton.  We  understand  a  little  slang  around  here,  Mr. 
Talbott. 

Mr.  Talbott.  And  also  would  forbid  them  from  discussing  con- 
troversial political  problems. 

Furthermore,  the  one  thing  that  has  happened  yet,  that  same  group 
working  denied  in  Hollywood  the  right  of  the  ex-Vice  President  of  the 
United  States  to  use  the  Hollywood  Bowl  for  a  public  address. 

Senator  Ecton.  You  are  not  referring  to  Mr.  Wallace  ? 

Mr.  Talbott.  I  do  not  agree  with  him  a  bit  more  than  they  did,  but  I 
would  die  fighting  for  his  right  to  discuss  any  problem  he  wishes  to 
discuss,  and  I  will  fight  with  any  group  to  the  last  drop,  with  any 
group  of  people  who  want  to  curb  that  right. 

Just  about  3  weeks  ago  in  Peoria,  111.,  to  show  it  is  getting  close  to 
right  here,  a  citizen  of  the  United  States  was  denied  the  right  to  appear 
in  public  concert  for  the  fear  that  the  constituted  authorities  would 
shed  some  blood.  I  want  to  tell  you  gentlemen  that  some  of  us  in  the 
United  States  value  some  things  more  than  the  blood  we  have  in  our 
veins,  and  I  do  not  mean  maybe.  And  if  the  constituted  authorities 
of  the  country  have  not  got  the  intestinal  fortitude  to  protect  the 
citizen's  right  guaranteed  us  under  the  Constitution  of  the  United 
States,  dark  days  are  upon  us  now. 

Senator  Ecton.  We  have  gotten  off  of  this  legislation,  Senator. 

Mr.  Talbott.  I  am  showing  you  the  kind  of  people  behind  this 
thing.  But  it  is  very  interesting,  I  assure  you ;  the  same  people  that 
are  backing  that  as  are  endeavoring  in  California  to  curtail  our  privi- 
leges for  the  common  people  in  the  land,  the  same  as  they  are  in  this 
legislation.     I  cannot  understand 

Senator  Ecton.  I  am  wondering  if  we  have  not  got  off  the  question 
of  land  limitation. 

Mr.  Talbott.  I  will  get  back  to  it  right  now. 

Senator  Ecton.  More  on  this  particular  bill. 

Mr.  Talbott.  I  am  endeavoring  to  show  you  the  people  sponsoring 
this  and  what  they  are  doing,  and  the  sinister  influence  the  country 
over.  And  they  are  pushing  this  bill.  They  are  pushing  this  bill, 
Senator  Downey's  bill,  in  California  to  the  nth  degree. 

Senator  Ecton.  You  mean  there  is  a  great  segment  of  the  popula- 
tion for  Senator  Downey's  bill  ? 

Mr.  Talbott.  The  minority  group  is  afraid  to  show  their  face  in 
their  own  name. 

Senator  Downey.  Mr.  Chairman,  as  long  as  the  chairman  has 
allowed  the  witness  to  discuss  this  particular  issue  of  how  the  people 
of  the  State  of  California  feel  on  this  subject,  before  he  goes  on  now 
to  the  really  relevant  part  of  the  issue,  could  I  ask  him  a  few  questions 
and  I  think  the  chairman  will  think  they  are  relevant  ? 
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Senator  Ecton.  Go  ahead,  Senator  Downey. 

Senator  Downey.  Mr.  Talbott,  80  to  90  percent  of  the  lands  in  the 
Central  Valley  project  lie,  I  think,  in  5  congressional  districts  in 
the  State  of  California :  The  districts  of  Clair  Engle,  Leroy  Johnson,. 
Bertrand  W.  Gearhart,  and  Alfred  J.  Elliott. 

Mr.  Talbott.  That  is  right. 

Senator  Downey.  Some  of  them  are  Republicans  and  some  of  them 
are  Democrats. 

Mr.  Talbott.  That  is  right. 

Senator  Downey.  Were  not  every  one  of  them  openly  and  out- 
spokenly for  the  elimination  of  the  160-acre  legislation  at  this  election 
and  the  prior  election  ?     Can  you  answer  that  "Yes"  or  "No"  ? 

Mr.  Talbott.  Yes,  I  can.  They  were.  But  may  I  elaborate  on 
that  ?  I  do  not  think  the  Senator  is  so  naive  as  to  assume  that  that  was 
the  issue. 

Senator  Downey.  Did  not  your  group  make  it  the  issue? 

Mr.  Talbott.  They  tried  to  but  there  were  other  issues.  You  ought 
to  know  and  I  know  you  do  know,  and  it  seems  trite  that  I  should 
have  to  say  it  here  that  we  have  tides  out  in  the  Pacific  Ocean  and  we 
have  tides  in  political  life,  Senator.  It  was  not  the  political  party 
so  much  as  where  they  stood  in  Congress.  Ordinarily,  a  Democrat 
who  had  a  democratic  record  would  not  have  gotten  to  first  base  this 
year  nor  would  a  Republican  got  to  first  base  last  year  or  the  year 
before. 

Senator  Downey.  What  about  Clair  Engle  and  Elliott  ? 

Mr.  Talbott.  Yes,  but  the  people  did  not  consider  this  issue  that 
I  asked  to  be  submitted  to  the  people. 

Senator  Downey.  Now,  may  I  ask  you  another  question.  Is  it  not 
true  that  Senator  Knowland  made  an  absolute  clear-cut  statement  of 
his  intention  to  join  with  me  in  this  repeal? 

Mr.  Talbott.  That  is  right. 

Senator  Downey.  And  was  he  not  elected  by  a  majority  of  300,000? 

Mr.  Talbott.  He  was. 

Senator  Downey.  And  did  not  Mr.  Will  Rogers  who 

Mr.  Talbott  (interposing).  He  did. 

Senator  Downey.  And  did  not  Attorney  General  Robert  Kenny 
make  his  campaign  at  least  upon  one  issue  that  he  is  against  removing 
the  limitation? 

Mr.  Talbott.  Yes. 

Senator  Downey.  And  he  was  defeated  by  Governor  Warren  for 
the  Democratic  nomination  ? 

Mr.  Talbott.  That  is  true. 

Senator  Downey.  Let  us  proceed  a  little  further.  I  think  there 
are  approximately  35  irrigation  and  other  organizations  now  formed 
that  will  take  water  under  the  Central  Valley  project.  I  think  there 
is  only  one  district  after  18  months  that  has  signed  the  contract.  One 
district  without  any  excess  land  that  perhaps  was  in  the  process  of 
signing  and  one  district  that  has  very  little  land  at  all,  the  Contra 
Costa  district,  that  is  considering  signing.  Now,  every  other  district 
for  18  months  has  refused  to  sign.  They  have  been  in  their  present 
position,  these  irrigation  districts,  now  actively  for  at  least  4  years. 
So  far  as  I  know,  every  irrigation  director  in  every  one  of  these  other 
districts  believes  the  plan  is  totally  unworkable,  cannot  be  enforced 
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and  will  destroy  the  finances  of  their  districts.  Is  it  not  true  in  the 
irrigation  district  those  men  are  elected  by  the  vote  of  the  people? 

Mr.  Talbott.  That  is  right. 

Senator  Downey.  And  they  have  been  elected  by  a  vote  of  the  people 
whether  the  people  of  their  community  knew  they  believed  in  this 
limitation  as  being  unworkable  ? 

Mr.  Talbott.  j\o,  not  the  majority  of  them.     Not  by  a  long  shot. 

Senator  Downey.  I  will  not  argue  about  that.  But  the  fact  is  that 
they  have  openly  and  notoriously  been  against  the  Bureau  of  Recla- 
mation in  their  contract  and  they  have  been  reelected.  Is  it  not  true 
when  I  ran  for  the  Senate  2  years  ago  my  stand  on  this  limitation  was 
well  known  and  I  was  reelected  ? 

Mr.  Talbott.  I  understand  that.  And  understand  why,  too.  I 
spoke  about  political  tides  a  while  ago. 

Senator  Ecton.  I  take  it  that  you  got  the  most  votes,  Senator. 

Senator  Downey.  And  my  stand  on  this  issue  was  well  known. 

Mr.  Talbott.  It  was  not  the  issue  that  elected  you. 

Senator  Downey.  Mr.  Chairman,  what  I  did  want  to  say  is  that 
every  Congressman,  every  reclamation  director,  all  these  Senators 
whose  positions  have  been  well  known  have  submitted  themselves  re- 
peatedly to  the  vote  of  the  people  of  the  State  of  California,  Repub- 
licans and  Democrats  alike,  and  generally  by  an  overwhelming  vote 
have  been  elected.  I  do  not  care  to  argue  further  than  to  prove  that 
fact. 

Senator  Ecton.  I  want  you  to  know  that  the  committee  is  glad  to 
receive  that  information  in  view  of  what  has  been  previously  been 
said  here,  Senator. 

Mr.  Sehlmeyer.  Mr.  Chairman,  I  would  like  to  make  one  comment 
on  that.  There  is  only  one  irrigation  district  election  in  California, 
Senator,  where  this  issue  was  actually  an  issue  in  the  election;  and 
that  was  the  Oakdale  district  which  is  adjoined  by  the  district  in 
which  Mr.  Talbott  lives.  There  it  was  an  issue  and  everybody  in  the 
district  knew  it,  and  the  man  who  supported  the  acreage  limitation 
won  by  a  wide  majority. 

Even  the  higher-flight  boys  from  San  Francisco  went  up  there  and 
tried  to  influence  that  election.  Xow.  these  irrigation  district  elec- 
tions, you  know  as  well  as  I,  that  I  would  like  to  put  some  witnesses  on 
the  stand  here  who  live  in  those  districts  and  how  they  voted.  We 
have  districts  that  have  proxy  voting.  We  had  one  storage  district 
where  one  man  got  all  the  votes. 

Senator  Downey.  I  am  talking  about  irrigation.  Since  Mr.  Sehl- 
meyer said  this,  I  want  to  make  one  other  comment.  I  know  many  of 
these  irrigation  districts  directly.  In  my  opinion,  most  directors  are 
hard-working,  honest  grass-root  farmers.  I  know  many  of  them. 
And  they  come  to  this  problem  after  10  or  more  years  in  running  dis- 
tricts and  95  percent  of  them,  let  me  say,  believe  that  this  application 
or  the  attempted  application  of  this  limitation  would  wreck  their 
districts. 

Now,  you  may  consider  them  crooks,  representatives  of  Fascistic 
interests,  representatives  of  the  Standard  Oil  Co.  They  are  the  finest 
farmers  among  the  farmers  generally  in  their  own  districts;  and  in 
my  opinion 
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Mr.  Sehlmeyer  (interposing).  I  think  your  assumption  is  put- 
ting words  in  my  mouth,  is  a  little  out  of  the  way.  I  did  not  call 
those  men  crooks. 

Senator  Downey.  I  was  not  referring  to  you,  Mr.  Sehlmeyer. 

Mr.  Talbott.  Nor  me. 

Senator  Dowxet.  I  withdraw  the  implication  of  that.  I  thought 
you  were  applying  strong  language. 

Mr.  Talbott.  People  carry  the  ball  for  this  who  do  not  know  whose 
ball  thev  are  carrying,  and  plenty  of  them  are  doing  it,  too. 

Senator  Ectox.  Well,  I  just  want  to  call  your  attention  to  the  fact 
that  as  has  been  previously  stated,  in  this  committee,  that  we  all 
recognize  that  at  the  time  the  reclamation  law  was  passed,  the  160- 
acre  limitation  was  a  very  fine  stipulation  to  have  within  the  law. 
And  I  think  it  is  safe  to  say  also  that  it  is  pretty  generally  recognized 
as  a  good  public  policy  throughout  the  entire  United  States.  But 
what  this  committee  is  concerned  with  in  regard  to  this  particular  bill 
before  us  is  to  determine  if  there  should  be  any  exceptions  made. 
Now,  what  the  committee  is  considering  here,  this  bill  is  not  repealing 
the  160-acre  limitation  but  it  is  making  certain  exceptions  on  certain 
definite  projects.  So,  what  we  want  to  know  is  who  it  will  hurt  in  the 
Central  Valley  district  in  California  and  why  it  will  hurt,  if  we  should 
recommend  the  passage  of  this  bill  and  make  certain  exceptions  to  a 
particular  project. 

This  other  discussiontis  very  interesting  gnd  if  we  had  unlimited 
time  here  I  for  one  would  like  to  sit  here  and  find  out  all  about  the 
political  aspects  of  the  California  situation.  I  have  always  won- 
dered myself  how  a  man  could  get  the  nomination  on  all  tickets  and 
this  might  be  the  place  to  find  out. 

Mr.  Talbott.  When  you  are  riding  the  tide,  it  is  not  the  same. 
The  same  thing  happened  4  years  ago  and  the  Govenor  was  kicked  out 
on  the  same  kind  of  a  tide. 

Senator  Ectox.  You  may  proceed,  Mr.  Talbott. 

Mr.  Talbott.  The  Farm  Bureau  members  in  California,  speaking 
of  California,  are  not  100  percent  or  anything  like  the  100  percent 
line-up.  I  circulated  Merced  and  Contra  Costa  and  a  couple  of  other 
places  and  I  have  but  four  Farm  Bureau  members  out  of  hundreds 
I  got  to  sign  up  that  were  in  favor  of  this  measure  of  Senator 
Downey's. 

Senator  Ectox.  How  do  you  think,  Mr.  Talbott,  that  you  or  other 
citizens  of  California  would  be  injured  if  we  made  the  exception  to 
the  rule  as  pertains  to  the  Central  Valley  project? 

Air.  Talbott.  By  the  very  fact  that  as  Mr.  Weiser  of  the  Farm 
Bureau  says,  limitation  of  opportunity.  He  put  it  on  the  other  side, 
limitation  of  opportunity  in  the  development  of  the  corporate  farm. 
We  talk  about  giving — nobody  here  as  I  know  it  ever  advocated  selling 
veterans  down  there,  but  we  want  to  make  it  available  for  them  to 
if  they  want  to,  and  other  sites  as  well.  If  I  would  move  down  to  some 
of  that  farmland  or  any  place  I  would  make  a  place  for  somebody 
in  my  place.  Whoever  goes  makes  a  place  for  somebody,  and  I  said 
awhile  ago,  if  it  is  divided,  and  we  in  Turlock  and  Modesto  would 
make  homes  for  1,000,000  people,  and  we  are  interested  in  the  creation 
of  a  home  economy. 
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Senator  Ecton.  But  there  has  been  no  evidence  presented  to  this 
committee  either  today  or  yesterday  or  the  day  before  that  would 
show  that  by  the  retention  of  the  160-acre  limitation  it  would  break 
up  the  farm  or  make  opportunities  available  to  anybody. 

Mr.  Talbott.  Mr.  Weiser  of  the  Farm  Bureau  said,  and  Mr.  Know- 
land  said,  that  in  his  campaign  this  program  of  the  160-acre  limita- 
tion is  nothing  more  than  confiscation.  Mr.  Weiser  said  it  is  a 
communistic  move  to  take  possession  of  the  land. 

Senator  Ecton.  That  does  not  make  any  difference.  There  has 
been  no  evidence  presented  here  to  show  that  the  land  will  be  taken 
or  that  it  will  be  divided  up  or  even  that  it  can  be  divided  up. 

Mr.  Talbott.  There  is  evidence,  every  evidence  in  the  world,  that 
it  can  be,  and  if  the  law — we  contend  this,  Senator,  that  if  the  law 
in  California  or  in  the  United  States  does  not  serve  the  welfare  of 
the  people  the  law  must  be  changed,  not  the  people  must  be  made 
subservient. 

Senator  Ecton.  That  is  what  we  are  trying  to  do.  That  is  what 
Senator  Downey  is  trying  to  do. 

Mr.  Talbott.  If  the  law  today  will  not  permit  of  that,  we  contend 
the  laws  of  the  State  of  California  or  the  United  States  must  be 
changed  to  give  the  opportunity  to  have  access  to  that  land.  That 
is  what  we  are  contending.     I  do  not  put  myself  up  as  a  legal  expert. 

Senator  Ecton.  You  get  into  another  question  regarding  land  limi- 
tation all  over  the  United  States.  That  is  what  has  been  introduced 
here  indirectly. 

Mr.  Talbott.  In  a  specialized  country  we  are  talking  about;  we 
would  have  no  quarrel  with  the  State  of  Colorado  where  they  require 
that  type  of  thing,  or  in  any  heavy  holdings  in  dry-land  farming. 
It  would  be  impossible,  impracticable,  but  in  an  intensive  irrigated 
district,  in  a  farm  district  like  ours,  it  is  highly  practicable. 

The  fact  is  this,  if  you  loan  a  veteran  $12,000  in  the  State  of 
California,  that  would  buy  him  a  farm  home.  What  sense  is  there 
putting  that  money  out  to  him  when  it  is  the  corporation  farm  there 
against  which  he  cannot  compete? 

Senator  Ecton.  Just  a  minute ;  how  are  you  building  up  corporate 
farming  ?  You  already  admitted  you  have  corporate  farms  now  down 
there. 

Mr.  Talbott.  But  intensified  farming — but  we  find  the  same  thing 
increasingly  so.  That  is  what  is  concerning  us.  In  1942  I  went  to 
Modesto  to  buy  me  a  truck.  One  thousand  four  hundred  dollars  was 
the  price.  Two  weeks  after,  a  ranch  corporation — I  have  nothing 
against  corporations,  they  are  just  an  aggregation  of  people — but 
that  El  Soya  ranch  bought  19  Dodge  cars,  trucks,  and  pick-ups  at  an 
average  price  of  $1,200  or  $200  less  than  I  could  buy  them  for. 

Senator  Ecton.  This  bill  would  not  do  anything  about  that  situ- 
ation. 

Mr.  Talbott.  Wait  a  minute;  you  asked  me  why  we  do  not  want 
to  get  in  a  position  where  we  have  to  compete  with  that  kind  of  thing. 
We  cannot  compete  with  it.  If  we  keep  it  in  family-sized  farms,  we 
can  enforce  the  limitation. 

Senator  Ecton.  But  my  point  is  this,  Mr.  Talbott ;  you  have  that 
condition  now. 

Mr.  Talbott.  Not  like  we  will  have. 
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Senator  Ecton.  And  the  evidence  has  been  presented  here  that  you  j 
will  continue  to  have  that  condition  regardless  of  whether  the  limita- 
tion is  repealed  or  left  the  way  it  is. 

Mr.  Talbott.  To  a  certain  extent ;  yes.     But  not  to  the  extent  we  1 
will  have  if  we  make  all  this  land  available  for  irrigated  farms. 

Senator  Ecton.  But  you  are  not  making  it  available.  There  is  no 
way  you  can  make  it  available  because  these  fellows  who  have  the 
title  to  this  land  do  not  have  to  come  in  under  the  Bureau  of  Keclama-  \ 
tion.  They  do  not  have  to  come  in.  They  can  keep  title  the  way  they 
have  got  it  now  and  use  only  their  own  wells  for  irrigation  and  at 
the  same  time  get  the  benefit  of  the  ground  water  that  the  smaller 
farms  are  paying  and  running  on  their  land. 

Mr.  Talbott.  Again  I  say  that  this  is  the  greatest  piece  of  mag- 
nanimity I  have  ever  heard  of.  The  California  State  Chamber  of 
Commerce,  with  membership  of  all  those  groups  down  there,  any  of 
them,  and  I  know  Mr.  Arakelian  is  a  member  and  Joe  Di  Giorgio  is  a 
member. 

Senator  Ecton.  I  do  not  know  anything  about  that. 

Mr.  Talbott.  I  was  told  they  were  by  a  member  of  the  organization 
itself. 

Senator  Ecton.  Understand  that  the  committee  is  supposed  to  decide 
the  merits  of  these  bills  and  the  merits  of  the  case  on  the  evidence 
presented.  We  are  sitting  as  a  judge  in  a  courtroom,  so  to  speak,  where 
we  are  the  judge  and  the  jury  all  at  once.  You  have  popular  appeal  on 
your  side,  but  what  we  are  interested  in  as  a  committee  is  evidence  and 
facts  which  will  justify  either  killing  Senator  Downey's  bill  or  approv- 
ing it  for  further  consideration.  That  is  what  we  are  up  against  as  a 
committee. 

Mr.  Talbott.  I  was  telling  you  what  the  people  of  California 
wanted  and  I  think  they  want  to  have  the  law  enforced. 

Senator  Ecton.  As  I  called  to  the  attention  of  one  of  the  witnesses 
yesterday  when  you  presented  these  petitions,  it  would  be  very  en- 
lightening to  the  committee  to  know  how  many  actual  farmers  who 
had  lived  on  the  land  or  are  lving  on  the  land  and  are  closely  connected 
with  this  problem,  felt  in  regard  to  it.  If  you  go  into  the  thickly 
populated  cities,  people  might  agree  with  you  because  sentiment  and 
emotion,  but  at  the  time  they  would  not  know  any  of  the  facts  as 
they  pertained  to  this  particular  irrigation  district.  You  see  what  I 
mean,  Mr.  Talbott? 

Mr.  Talbott.  The  contention  that  we  have,  Senator,  is  the  fact 
that,  as  I  said  before,  the  factors  to  be  determined  there,  if  what  the 
people  of  California  desire  to  be  enforced,  and  we  can  work  the 
law,  accordingly,  the  laws  of  California  have  got  to  serve  the  people 
and  not  the  people  the  law. 

Senator  Ecton.  Perhaps,  you  know  there  is  a  Senator  here  from 
the  legislature  in  California.  I  wondered  if  your  legislature  either 
at  this  present  session  or  at  any  previous  session  has  passed  any  reso- 
lution to  Congress  % 

Mr.  Sehlmeyer.  One  in  1943. 

Senator  Ecton.  Was  that  for  or  against  it  ? 

Mr.  Sehlmeyer.  For. 

Senator  Ecton.  Any  further  questions  ? 

Senator  Downey.  Oh,  yes,  Mr.  Chairman,  I  have  some  questions. 
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Senator  Ecton.  We  have  several  other  witnesses  here,  and  they  are 
anxious  to  get  back  home  and  we  want  to  hurry  this  thing  along 
as  much  as  possible. 

Senator  Downey.  I  regret  there  has  been  what  appears  to  be  ir- 
relevant discussion. 

Senator  Ecton.  Senator,  as  chairman,  it  is  within  my  power  to  cut 
it  off  at  any  time. 

Senator  Downey.  Yes,  indeed. 

Senator  Ecton.  I  felt  that  the  witness  had  thought  considerably 
about  the  various  angles  to  this  bill  and  I  think  it  is  good  to  hear 
him  and  find  out  not  only  how  he  feels  but  how  a  great  many  people 
possibly  in  your  own  State  feel. 

Senator  Downey.  Yes,  Mr.  Chairman ;  but  the  witness  propounded 
one  highly  irrelevant  issue  that  I  must  get  into  the  record,  because 
in  my  opinion  certain  statements  made  by  the  witness  are  wholly 
erroneous.  I  think  they  are  generally  believed  by  the  people  who 
favor  the  limitation  and  I  think  this  erroneous  belief  largely  ac- 
counts for  the  conclusion  of  the  people  who  are  against  the  removal 
of  the  limitation. 

Now,  Mr.  Talbott  has  said  in  effect — and  Mr.  Talbott,  correct  me 
if  I  misquote,  or  qualify — that  the  so-called  great  industrial  and  cor- 
porate farms  are  the  cause  of  our  seasonal  labor  problem;  that  this 
great  body  of  seasonal  labor  is  improperly  employed,  living  under 
unsanitary  conditions  and  presenting  a  most  distressing  picture. 
With  which  last  I  want  to  say  I  agree.  Then  I  presume  the  impli- 
cation Mr.  Talbott  wants  to  leave  here  is  that  we  should  use  this 
160-acre  limitation  to  break  up  the  great  industrial  farms  and  thereby 
do  away  with  the  distressing  bodies  of  seasonal  workers.  I  want  to 
immediately  concede  to  the  chairman  that  in  California,  as  in  many 
other  States,  we  are  plagued  with  this  unhappy  problem  of  great 
bodies  of  men,  women,  and  children  moving  around  the  coup  try 
working  2  weeks  here  and  2  weeks  there,  and  2  months  there. 

Now,  Mr.  Talbot,  in  order  to  focus  attention  on  this  problem,  I  want 
to  draw  your  attention  to  some  remarks  of  Dean  Claude  B.  Hutchi- 
son of  the  College  of  Agriculture  of  the  University  of  California. 

Do  you  feel  that  he  is  one  of  these  tools  of  the  great  interests  ? 

Mr.  Talbott.  No,  sir ;  not  necessarily ;  no. 

Senator  Downey.  All  right;  there  was  a  voluminous  hearing  on  in- 
terstate migration  in  1940  under  House  Resolution  63  and  House  Reso- 
lution 491  of  the  Seventy-sixth  Congress ;  some  of  the  hearings  were 
held  at  San  Francisco  on  September  24  and  25,  1940.  On  page  2488, 
Mr.  Hutchison  made  this  statement: 

The  proposition  which  I  should  like  to  present  for  your  consideration  is  that 
the  need  for  seasonal  hired  labor  on  farms  in  California  arises  much  more  from 
the  kind  of  crops  which  are  grown  than  from  the  size  of  the  farms  upon  which 
they  are  grown.  A  corollary  to  this  proposition  is  that  the  breaking  up  of  all 
really  large-scale  farming  operations  in  the  State  into  size  of  units  which  wou'd 
provide  the  operator  and  his  family  with  a  reasonable  income  of  say  $1,500  to 
$2,500  a  year,  would  not  in  itself  reduce  materially  the  total  volume  of  labor 
hired. 

And  then  at  the  bottom  of  page  2491  and  at  the  top  of  page  2492, 
after  a  detailed  discussion  with  data,  Dean  Hutchison  said : 

I  conclude,  therefore,  that  so  long  as  we  continue  to  grow  the  crops  we  now  grow 
in  California,  just  so  long  will  California  farms  require  more  labor  than  can  be 
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furnished  by  the  operators  themselves.    The  elimination  of  seaso; 
on  California  farms  can  only  be  brought  about  by  either  the  elimiri 
of  present  specialty  crops  or  by  such  a  reduction  in  the  size  of  farm  il 
farmers  of  the  State  would  be  reduced  virtually  to  a  peonage  level. 

Now,  do  you  or  do  you  not  agree  ? 

Mr.  Talbott.  I  do  not  agree  100  percent  but  to  a  grea  . -nt,  but 
not  100  percent  by  a  long  shot.  May  I  qualify  ?  The  fact  that  the 
large  farms  with  specialty  crop  have  a  greater  problem — and  I  had 
a  peach  orchard  and  I  had  a  vineyard  and  I  never  called  on  transient 
help.     My  neighbors  do  not.     We  help  each  other. 

Senator  Ectox.  That  does  not  give  the  transient  help  employ- 

ment then. 

Mr.  Talbott.  They  are  on  the  big  ranches. 

Senator  Ectox.  The  big  ranches.  If  they  were  not  in  position  to 
give  them  employment,  what  would  they  do  ? 

Mr.  Talbott.  They  would  not  be  there.  They  come  fro:  "  i  Middle 
West  and  all  through  the  Middle  West — Arkansas,  Oklahoma,  Texas, 
Arizona — for  the  fruit  season.     Some  like  the  climate  and  are  staying. 

Senator  Ectox.  If  they  were  not  in  California,  they  would  probably 
be  stranded  in  Oklahoma  or  Iowa  or  Kansas,  so  it  is  just  about  as 
broad  as  it  is  long,  Mr.  Talbott. 

Mr.  Talbott.  Many  of  them  have  given  up  a  small  farm  and  their 
farm  operation  in  dryer  areas  for  a  better  living  condition  in  Cali- 
fornia, and  they  come  out  there — a  lot  of  them — and  go  back  and  forth. 
They  come  out  for  the  fruit  season  and  go  back  and  the  climatic  condi- 
tions are  delightful.  Xow,  they  are  trying  to  stay,  and  \  the 
balance  of  the  year — in  February  of  this  year — we  had  83^  dailies  on 
relief. 

Senator  Ectox.  I  grant  that.  Let  us  grant  that  they  do  like  Cali- 
fornia and  grant  that  they  are  going  to  stay  there.  But  if  there 
were  not  any  employment  provided  for  them  on  some  of  these  farms, 
then  what  would  they  do — nothing  ? 

Mr.  Talbott.  A  lot  of  them  would  never  have  been  in  there  in  the 
first  place.     Many  come  for  the  crop  season. 

Senator  Dowxey.  Mr.  Talbott,  are  you  familiar  with  seasonal 
labor  conditions  with  reference  to  cotton  growing  ? 

Mr.  Talbott.  Not  extensively. 

Senator  Dowxey.  Let  us  take  this  problem  and  work  it  through. 
What  is  the  minimum  size  of  cotton  lands  upon  which  a  man » 

Mr.  Talbott  (interposing).  I  do  not  know,  I  never  grew  cotton, 
I  just  observed  it. 

Senator  Dowxey.  Let  us  take  the  very  smallest  acreage  that  any- 
body has  ever  suggested,  65  acres.  I  think  that  is  the  smallest  unit 
that  has  ever  been  suggested  for  a  family  farm.  Do  you  know  that 
it  takes  on  the  average  one  picker  for  each  5  acres  ? 

Mr.  Talbott.  I  do  not  know  anything  about  picking. 

Senator  Dowxey.  All  right,  what  kind  of  a  fruit  crop,  a  grape 
crop,  do  you  know  about? 

Mr.  Talbott.  I  have  peaches  and  apricots. 

Senator  Dowxey.  Grapes  of  any  kind?  Let  us  take  peaches. 
Xow.  how  many  acres  do  you  think  is  the  minimum  that  one  man 
should  have  in  peaches? 

Mr.  Talbott.  Minimum? 
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iwnet,  And  make  a  decent  living  in  ordinary  times.     • 
it.  I  should  say  15  to  20  acres. 

i  avney.  Let  us  take  20  acres  which  is  the  smallest  I  know 
suggested.     I  know  at  present  you  can  make  a  big  killing 
on  i '  many  pickers  do  you  require  for  each  acre  i 

Mr.  I  !tt.  That  does  not  amount  to  as  much  of  a  question  as 
you  are  trying  to  assume,  Senator,  because  what  we  do  in  the  peach 
game,  we  put  in  three  or  four  varieties  that  come  in  consecutively. 
For  example,  .you  take  a  man  with  5  acres.  It  would  take  from  6  to  8 
pickers  would  pick  his  earlies,  then  his  mids,  and  then  pick  those 

that  cam,       ,-ng  later,  four  to  five  shifts  there. 

Senator  Downey.  You  did  not  answer  my  question,  Mr.  Talbott. 
How  many  pickers  per  acre? 

Mr.  Talbott.  Well,  he  would  require  about  a  picker  and  a  half 
per  acre. 

Senator  tJlowxEY.  Picker  and  a  half  per  acre  if  he  had  it  strung 
out.     If  hemd  20  acres  of  one  variety 

Mr.  Talbott  (interposing).  Certainly  it  would  be  a  different 
story.     They  do  not  work  it  that  way. 

Senator  Downey.  They  do  in  some  places? 

Mr.  Talbott.  Xo  ;  they  do  not. 

Senator  Downey.  I  will  quote  from  Dean  Hutchison  and  I  might 
say  that  his  remarks  are  only  a  reiteration  of  what  every  agricultural 
authority  -that  I  know  has  said.  I  know  that  you  stagger  crops,  of 
course,  to  sl  certain  degree,  and  I  also  know  that  it  is  generally 
thou.  ■  ,lthe  large  ranches,  by  virtue  of  their  bigger  operations, 

can  staggi  their  crops  better  than  the  smaller  ones.  We  take  that 
up  later.  Di  Giorgio  staggers  his  crops  over  a  10-month  season  and 
very  largely  has  minimized  his  problem  by  that  means.  But  let  us 
take  the  straight  case  so  that  one  man  with  20  acres,  if  he  worked 
himself,  you  would  say  he  would  require  19  pickers. 

Mr.  Talbott.  How  many  ?  He  would  require,  if  he  staggered  crops, 
about  T  to  8  pickers. 

Senator  Downey.  But  I  am  assuming  a  case  where  a  man  is  having 
£0  acres  of  peaches  to  be  picked  at  one  time. 

Mr.  Talbott.  He  would  not  have  them.  We  are  assuming  a  very 
seldom  occurrence. 

Senator  Downey.  Let  us  assume  that..  How  many  pickers  would 
it  require  ? 

Mr.  Talbott.  If  we  had  20,  it  depends  on  the  type  of  peaches.  If 
he  had  one  type,  he  would  need  30  or  40  of  them. 

Senator  Downey.  Mr.  Chairman,  I  will  not  interrogate  the  wit- 
ness longer  than  that,  but  I  wish  to  put  in  the  record  some  remarks 
from  Dean  Hutchison's  discussion  of  the  problem  of  seasonal  labor 
in  peach  production :  and  incidentally  in  this  very  valuable  memoran- 
dum he  discusses  several  of  our  specialty  crops  and  the  needs  of 
seasonal  labor.  For  example,  table  2  shows  the  hours  of  labor  required 
to  grow  20  acres  of  cling  peaches  in  California,  showing  quantity  of 
labor  the  fruit  grower  could  perform  and  the  amount  he  must  hire. 
It  also  shows  the  type  of  work  which  must  be  done,  such  as  priming, 
brush  disposal,  seed-cover  crop,  fertilizing,  spraying,  cultivating,  irri- 
gating, and  miscellaneous,  and  in  column  1  the  hours  of  operator 
^abor  and  in  the  next  column  the  hours  of  hired  labor.     I  do  not  know 
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(hat  actually  every  peach  grower  does  as  much  of  the  required  work 
himself  as  those  figures  indicate.  He  merely  implied  he  could  do 
that  if  he  had  the  physical  stamina  and  inclination.  Reviewing  this 
item  by  item,  there  is  a  total  of  900  hours  required  to  prune  20  acres 
of  peach  trees.  This  work  must  be  done  when  the  trees  are  dormant, 
but  peach  trees  do  not  ordinarily  stay  dormant  for  a  long  enough 
period  to  permit  one  man  to  prune  20  acres.  Because  of  inclement 
weather  the  maximum  number  of  days  available  for  pruning  does  not 
as  a  rule  exceed  80.  Since  the  dormant  period  is  during  the  winter 
months  when  the  days  are  short,  only  about  8  hours  per  day  can  be 
worked.  The  total  number  of  hours  which  the  operator  of  a  20-acre 
peach  orchard  can  put  in  at  pruning  is  about  700.  He  must  therefore 
hire  about  200  hours  of  work  in  addition. 

Now,  for  such  cultural  operations  in  brush  disposal,  seeding  cover 
crop,  and  fertilization,  all  of  the  necessary  labor  can  be  done  by  the 
operator. 

But  with  spraying  he  must  have  assistance  for  the  simple  reason 
that  it  requires  three  men  to  operate  an  efficient  spray  rig,  one  man 
to  drive  the  tractor  and  two  men  to  handle  the  spray  nozzle. 

On  cultivation,  irrigation,  and  miscellaneous  items  the  operator  can 
do  virtually  all  of  the  work. 

On  any  orchard  that  produces  10  tons  of  merchantable  peaches  per 
acre,  which  is  the  yield  upon  which  this  table  is  based,  it  is  necessary  to 
thin  heavily  in  order  to  secure  adequate-sized  fruit.  The  time  during 
which  thinning  can  be  done  properly  is  distinctly  limited.  For  any 
given  variety  only  about  25  days  are  available.  Furthermore,  thin- 
ning comes  at  the  time  when  the  orchard  must  be  cultivated  and  irri- 
gated. These  conditions  make  it  impossible  for  the  operator  to  do  a 
large  amount  of  the  necessary  thinning  labor.  He  must  ordinarily 
hire  about  1,600  hours  out  of  the  total  of  1,800  hours  required. 

A  small  amount  of  work  needed  for  bracing  and  propping  can  be 
done  by  the  operator  himself. 

Picking  and  hauling  require  a  large  number  of  man-hours  during  a 
relatively  short  period  of  time.  As  a  rule,  a  clingstone  peach  orchard 
consisting  of  only  one  variety  must  be  picked  within  a  period  of  from 
10  to  15  days.  Most  20-acre  peach  orchards,  however,  have  two  varie- 
ties which  permit  packing  to  be  spread  over  a  period  of  about  1  month. 
A  good  worker  can  pick  about  1  ton  of  peaches  in  a  10-hour  day. 
Hence,  on  a  20-acre  orchard  with  a  10-ton  yield  about  2.000  man-hours 
of  labor  are  needed.  The  operator  can  only  do  a  small  proportion  of 
this  work  himself.     Over  85  percent  of  it  must  be  hired. 

Out  of  a  total  of  5,8()0  man-hours  required  to  operate  a  20-acre  peach 
orchard  with  a  10-ton  yield,  3,810  hours,  or  G5  percent,  must  be  hired. 

Now,  a  20-acre  peach  orchard  is  not  a  large-sized  operation.  With 
10  tons,  which  is  considerably  above  the  State  average,  it  would  require 
a  year  when  the  operator  does  all  of  the  manual  labor  that  it  is  possible 
for  him  to  do  and  have  his  land,  improvements,  and  equipment  free 
of  debt.  If  he  has  a  mortgage  of  $200  an  acre  at  4%  percent  interest, 
which  is  by  no  means  an  unusual  situation,  he  and  his  family  must 
live  on  less  than  $1,300  a  year. 

The  example  of  a  20-acre  peach  orchard  has  been  chosen  because  it 
is  the  maximum-sized  unit  which  will  provide  maximum  employment 
to  the  operator  at  manual  labor.     He  could  not  perform  any  more 
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hours  of  manual  work  during  the  year  on  a  25-,  30-,  or  even  a  100-acre 
peach  orchard.  On  all  orchards  above  20  acres  in  size,  the  operator, 
has  to  hire  a  larger  proportion  of  the  work  done.  On  a  25 -acre 
orchard,  for  example,  72  percent  of  the  work  must  be  hired. 

Even  though  a  20-acre  cling  peach  orchard  is  not  large  enough  to 
provide  an  adequate  living  for  the  operator  or  his  family,  let  us  see 
how  much  hired  labor  would  be  needed  one-half  that  size.  Except  for 
spraying,  one  man  can  do  all  of  the  cultural  labor  required  on  a  10-acre 
peach  orchard ;  he  must  have  help  in  thinning  and  in  picking  and  in 
hauling.  In  total  he  can  perform  51  percent  of  the  manual  labor 
required  but  he  must  hire  40  percent.  Thus,  even  on  a  cling  peach 
orchard  much  too  small  in  size  to  support  him,  the  operator  must 
depend  upon  hired  labor  for  one-half  of  the  required  manual  work. 

Now,  as  Mr.  Talbott  points  out,  the  greater  the  extent  to  which  the 
owners  of  peach  orchards  stagger  crops,  why,  of  course,  the  more 
they  minimize  the  need  for  additional  labor ;  but  that  is  a  factor  that 
operates  mathematically  just  the  same  for  the  larger  operator  as  it 
does  for  the  small  one.  It  is  generally  thought  by  most  of  our  authori- 
ties that  the  larger  operator  with  greater  acreage  can  more  successfully 
take  advantage  of  the  staggering  of  labor  and  other  controls  than  the 
other  man,  and  at  this  point,  in  view  of  the  discussion  that  has  gone 
before,  it  might  be  advisable  for  me  to  quote  Dean  Hutchison  in 
entirety  on  this  particular  matter.  This  extract  is  from  the  House 
hearings  to  which  I  have  referred : 

Dr.  Hutchison.  Mr.  Chairman,  my  name  is  C.  B.  Hutchison.  I  am  dean  of  the 
College  of  Agriculture  of  the  University  of  California,  and  I  represent  nobody. 

The  Chaikman.  You  ought  to  represent  the  migrants,  then. 

Dr.  Hutchison.  I  have  before  me  a  statement  I  have  prepared,  Mr.  Chairman, 
having  to  do  with  the  need  of  seasonal  labor  in  relation  to  size  of  farms  in 
California,  which  has  been  compiled  from  studies  made  by  the  college  of  agri- 
culture and  which  I  thought  might  be  helpful  to  the  committee,  and  I  should  like 
to  read  it  to  you,  if  I  may. 

The  Chairman.  How  lengthy  is  it,  Doctor  ? 

Dr.  Hutchison.  It  is  about  seven  pages. 

The  Chaikman.  You  can't  hit  the  high  spots?  You  would  rather  read  it? 
I  won't  curtail  you  in  any  way. 

Dr.  Hutchison.  I  am  perfectly  willing  to  file  it  with  the  committee. 

The  Chairman.  Well,  read  it  in  full,  because  there  must  be  things  in  there  that 
you  want  to  get  over  to  us. 

Dr.  Hutchison.  Just  one  point. 

The  Chairman.  All  right. 

Dr.  Hutchison.  I  think  I  can  do  this  in  about  15  minutes.  (Reading:)  The 
total  annual  requirements  for  seasonal  labor  for  the  planting,  growing,  and 
harvesting  of  the  various  field,  fruit,  truck,  and  miscellaneous  crops  of  California 
amounted  in  1935-36  to  22,467,800  man-days.  The  requirements  by  months  ranged 
from  a  minimum  of  a  little  more  than  1,000,000  man-days  in  December  and  Febru- 
ary to  a  maximum  of  over  3,000,000  man-days  in  September. 

The  proposition  which  I  should  like  to  present  for  your  consideration  is  that  the 
need  for  seasonal  hired  labor  on  farms  in  California  arises  much  more  from  the 
kind  of  crops  which  are  grown  than  from  the  size  of  farms  upon  which  they  are 
grown.  A  corollary  to  this  proposition  is  that  the  breaking  up  of  all  really 
large-scale  farming  operations  in  the  State  into  size  of  units  which  would  provide 
the  operator  and  his  family  with  a  reasonable  income  of,  say,  $1,500  to  $2,500  a 
year  would  not  in  itself  reduce  materially  the  total  volume  of  labor  hired. 

The  kinds  of  crops  which  are  grown  in  California  are  determined  to  a  very 
large  extent  by  physical  factors  of  soil,  climate,  topography,  and  water  and  by  the 
economic  factors  of  price  and  cost.  California  agriculture  is  characterized  both 
by  great  diversity  and  by  high  specialization  of  enterprises.  Many  different  kinds 
of  crops  and  livestock  products  are  produced  in  this  State — over  200  in  all — 
but  many  farms  have  only  a  single  enterprise. 
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Most  of  the  evidence  which  I  shall  present  is  based  upon  records  of  operations 
on  many  hundreds  of  farms  compiled  by  the  extension  specialists  in  farm  man- 
agement in  the  college  of  agriculture. 

First,  however,  I  call  your  attention  to  table  1,  which  is  based  on  data  given 
in  the  Census  monograph  entitled  "Large  Scale  Farming  in  the  United  States, 
1929."  This  table  shows  for  each  of  several  different  types  of  farms  the  relative 
acreage  of  land  in  the  farms  classified  as  large-scale  farms  and  the  relative 
expenditures  for  hired  labor  on  them.  By  subtracting  each  of  these  percentages 
from  100,  we  obtain  the  relative  acreage  of  land  and  the  relative  expenditures 
for  hired  labor  for  all  farms  other  than  the  large-scale  farms.  Finally  we  have 
computed  the  ratios  of  relative  expenditures  for  hired  labor  by  small-scale  farms 
to  the  relative  acreage  of  land  in  such  farms.  These  ratios  provide  some  indica- 
tion of  the  relative  amounts  of  hired  labor  that  would  be  required  if  all  large-scale 
farms  were  broken  up  into  small-scale  farms. 

In  the  case  of  fruit  farms,  for  example,  those  which  were  classified  as  large- 
scale  farms  contained  23  percent  of  the  total  farm  land  in  fruit  farms  and  paid 
out  32.7  percent  of  the  total  expenditures  by  all  fruit  farms  for  hired  labor.  The 
small-scale  fruit  farms,  therefore,  must  have  contained  77  percent  of  the  total 
farm  land  in  fruit  farms  and  must  have  paid  out  67.3  percent  of  the  total  ex- 
penditures by  all  fruit  farms  for  hired  labor.  For  these  small-scale  fruit  farms 
the  ratio  of  the  relative  expenditures  for  hired  labor  to  relative  acreage  is  87.4 
percent.  If  the  large-scale  fruit  farms  were  broken  up  into  small  ones,  there 
is  no  reason  to  believe  that  the  expenditures  for  hired  labor  per  acre  would  be 
significantly  different  from  that  on  the  existing  small-scale  farms.  Thus  after 
making  big  fruit  farms  into  little  ones,  we  would  still  need  about  87  percent 
as  much  hired  labor  as  before. 

The  situation  with  respect  to  fruit  farms  is  almost  identical  with  that  for  all 
farms.  On  all  types  of  small-scale  farms  the  ratio  of  relative  expenditures  for 
hired  labor  to  relative  acreage  of  land  in  farms  is  87.7  percent.  For  the  different 
types  of  farms  the  ratios  range  from  a  low  of  60  percent  in  the  case  of  general 
farms  to  a  high  of  96  percent,  in  the  case  of  cotton  farms. 

Some  of  our  most  difficult  farm-labor  problems  are  in  the  cotton  area,  and  I 
do  not  in  any  way  minimize  their  importance.  But  I  do  wish  to  call  your  atten- 
tion to  the  fact  that  the  amount  of  hired  labor  required  for  cotton  production 
would,  on  the  basis  of  these  census  figures,  be  reduced  by  only  4  percent  if  all 
of  the  cotton  produced  in  California  in  1929  had  been  grown  on  small  farms. 

The  conclusion  that  relatively  little  could  be  accomplished  in  reducing  the  need 
for  hired  labor  on  California  farms  by  breaking  up  those  farms  which  were  classi- 
fied in  the  Census  monograph  as  large-scale  farms  is  not,  I  think,  weakened  by 
the  fact  that  the  scale  of  operations  on  many  of  them  could  more  correctly  be 
characterized  as  moderate  than  as  large.  In  this  connection  may  I  cite  just  one 
illustration.  According  to  the  Census  monograph,  there  were  116  large-scale 
chicken  farms  in  California  in  1929.  Of  these,  however,  68  percent  were  of  a  size 
which  can  be  operated  with  the  help  of  from  one  to  three  hired  men.  None  of 
us,  I  suppose,  would  consider  that  a  grocery  store  run  by  the  owner  with  the  aid 
of  from  one  to  three  hired  clerks  was  a  really  large-scale  enterprise.  If  moderate- 
size  operations  of  the  sort  just  mentioned  were  excluded  from  the  category  of 
large-scale  farms,  the  breaking  up  of  the  remaining  ones  would  have  an  even 
smaller  effect  upon  total  hired-labor  requirements  than  that  indicated  above. 

I  should  like  to  turn  now  to  evidence  derived  from  studies  conducted  by  the 
college  of  agriculture. 

Table  2  shows  the  hours  of  labor  required  on  a  20-acre  cling  peach  orchard 
segregated  according  to  the  type  of  work  which  must  be  done  to  produce  a  crop 
of  peaches.  The  figures  in  the  first  column  indicate  the  maximum  amount  of 
work  which  the  operator  is  able  to  do  himself;  the  figures  in  the  second  column 
indicate  the  minimum  amount  of  work  which  must  be  hired.  I  do  not  mean 
To  imply  that  every  peach  grower  on  a  20-acre  orchard  actually  does  as  much  of 
the  required  work  himself  as  these  figures  indicate.  I  merely  imply  that  he 
pould  do  that  much  if  he  had  the  physical  stamina  and  the  inclination. 

Let  us  review  these  operations  item  by  item.  The  first  is  pruning.  A  total 
of  909  hours  is  normally  required  to  prune  20  acres  of  peach  trees.  This  work 
must  be  done  when  the  three  are  dormant,  but  peach  trees  do  not  ordinarily  stay 
dormant  for  a  long  enough  period  to  permit  one  man  to  prune  20  acres.  Because 
r»f  inclement  weather  the  maximum  number  of  days  available  for  pruning,  does 
not  as  a  rule  exceed  80.  Since  the  dormant  period  is  during  the  winter  months 
when  the  days  are  short,  only  about  8  hours  per  day  can  be  worked.     The  total 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  323 

number  of  hours  which  the  operator  of  a  20-acre  peach  orchard  can  put  in  at 
pruning  is  about  700.  He  must,  therefore,  hire  about  200  hours  of  work  in 
addition. 

For  such  cultural  operation  as  brush  disposal,  seeding  cover  crops,  and 
fertilization,  all  of  the  necessary  labor  can  be  done  by  the  operator. 

But  with  spraying  he  must  have  assistance,  for  the  simple  reason  that  it 
requires  three  men  to  operate  an  efficient  spray  rig — one  man  to  drive  the  tractor 
and  two  men  to  handle  the  spray  nozzles. 

On  cultivation,  irrigation,  and  miscellaneous  items  the  operator  can  do  virtually 
all  of  the  work. 

On  any  orchard  that  produces  10  tons  of  mechantable  peaches  per  acre,  which 
Is  the  yield  upon  which  this  table  is  based,  it  is  necessary  to  thin  heavily  in 
order  to  secure  adequate-sized  fruit.  The  time  during  which  thinning  can  be 
done  properly  is  distinctly  limited.  For  any  given  variety  only  about  25  days 
are  available.  Furthermore,  thinning  comes  at  the  time  when  the  orchard  must 
be  cultivated  and  irrigated.  These  conditions  make  it  impossible  for  the 
operator  to  do  a  large  amount  of  the  necessary  thinning  labor.  He  must  ordi- 
narily hire  about  1,600  hours  out  of  the  total  1,800  hours  required. 

The  small  amount  of  work  needed  for  bracing  and  propping  can  be  done  by 
the  operator  himself. 

Picking  and  hauling  requipe  a  large  number  of  man-hours  during  a  relatively 
short  period  of  time.  As  a  rule,  a  clingstone  peach  orchard  consisting  of  only 
one  variety  must  be  picked  within  a  period  of  from  10  to  15  days.  Most  20-acre 
peach  orchards,  however,  have  two  varieties,  which  permit  picking  to  be  spread 
over  a  period  of  about  1  month.  A  good  worker  can  pick  about  1  ton  of  peaches 
in  a  10-hour  day.  Hence,  on  a  20-acre  orchard  with  a  10-ton  yield,  about  2.000 
man-hours  of  labor  are  needed.  The  operator  can  do  only  a  small  proportion 
of  this  work  himself.     Over  85  percent  of  it  must  be  hired. 

Out  of  a  total  of  5,800  man-hours  required  to  operate  a  20-acre  peach  orchard 
with  a  10-ton  yield,  3,810  hours,  or  65  percent,  must  be  hired. 

Now,  a  20-acre  peach  orchard  is  not  a  large-size  operation.  With  prices  equal 
to  the  average  of  the  past  5  years  and  a  yield  per  acre  of  10  tons,  which  is  con- 
siderably above  the  State  average,  it  would  require  a  year  when  the  operator 
does  all  of  the  manual  labor  which  it  is  possible  for  him  to  do,  and  has  his 
land,  improvements,  and  equipment  free  of  debt.  If  he  has  a  mortgage  of  $200 
an  acre,  at  4y2  percent  interest,  which  is  by  no  means  an  unusual  situation,  he 
and  his  family  must  live  on  less  than  $1,300  a  year. 

The  example  of  a  20-acre  peach  orchard  has  been  chosen  because  that  is 
the  minimum-size  unit  which  will  provide  maximum  employment  to  the  opera- 
tor at  manual  labor.  He  could  not  perform  any  more  hours  of  manual  work 
during  the  year  of  a  25-,  30-,  or  even  a  100-acre  peach  orchard.  On  all  orchards 
above  20  acres  in  size  the  operator  has  to  hire  a  larger  proportion  of  the  work 
done.    On  a  25-acre  orchard,  for  example,  72  percent  of  the  work  must  be  hired. 

Even  though  a  20-acre  cling  peach  orchard  is  not  large  enough  to  provide 
an  adequate  living  for  the  operator  and  his  family,  let  us  see  how  much  hired 
labor  would  be  needed  on  one  half  that  size.  Except  for  spraying,  one  man 
can  do  all  of  the  cultural  labor  required  on  a  10-acre  peach  orchard,  but 
he  must  have  help  in  thinning  and  in  picking  and  in  hauling.  In  total  he  can 
perform  51  percent  of  the  manual  labor  required,  but  he  must  hire  49  percent. 
Thus,  even  on  a  cling-peaeh  orchard  much  too  small  in  size  to  support  him,  the 
operator  must  depend  upon  hired  labor  for  one-half  of  the  required  manual  work. 

Now,  let  us  see  what  the  situation  is  in  the  case  of  a  40-acre  cotton  farm. 
The  detailed  figures  are  shown  in  table  3.  The  operator  can  do  all  of  the  work 
himself  up  to  and  including  planting,  but  he  must  have  help  in  chopping,  ir- 
rigating, and  picking.  In  the  aggregate  he  can  do  2,000  hours  of  productive 
manual  work  but  must  hire  4,160  hours  of  work,  or  67  percent  of  the  total. 
On  a  20-acre  cotton  farm  the  operator  can  do  about  one-half  of  the  required 
work  and  must  hire  the  other  half. 

It  is  not  to  he  supposed  that  even  a  40-acre  cotton  farm  is  large  enough  to 
provide  the  operator  and  his  family  with  an  adequate  living.  With  yields  per 
acre  considerably  above  the  State  average  and  prices  equal  to  the  average  of  the 
past  5  years,  64  acres  of  cotton  would  be  necessary  in  order  to  produce  a  net 
farm  income  of  $1,500  a  year  even  though  the  operator  did  all  of  the  work 
which  he  could  and  was  free  of  debt.  On  a  cotton  farm  of  64  acres,  80  percent 
of  the  work  must  be  hired. 
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•  Certain  summary  figures  relating  to  labor  requirements  and  size  of  farms 
for  walnuts,  oranges,  apricots,  raisin  grapes,  prunes,  barley,  and  sugar  beets, 
as  well  as  for  clingstone  peaches  and  cotton,  are  given  in  tables  4  and  5,  which 
I  present  for  your  consideration.  In  general  these  figures  reveal  the  same 
situation  as  that  discussed  in  connection  with  clingstone  peaches  and  cotton. 
On  a  scale  of  operation  sufficient  in  size  to  provide  the  operator  and  his  family 
with  a  net  farm  income  of  even  $1,500  a  year,  a  large  proportion  of  the  manual 
labor  must  be  hired.  With  crops  having  high  seasonal  labor  requirements,  a 
decrease  in  the  size  of  the  farm  reduces  the  proportion  of  labor  that  must  be 
hired  only  slightly. 

Diversification  has  sometimes  been  advanced  as  a  means  of  eliminating 
the  need  for  seasonal  hired  labor  on  California  farms.  This  subject  is  entirely 
too  complex  to  discuss  here.  I  merely  want  to  call  your  attention  to  the  il- 
lustration given  in  the  bottom  row  of  table  5.  In  our  cotton  area  one  of  the 
most  satisfactory  types  of  crop  diversification  is  one-half  alfalfa,  one-fourth 
cotton,  and  one-fourth  sugar  beets.  It  permits  the  staggering  of  peak  seasonal 
jobs  and  serves  to  maintain  soil  fertility  and  prevent  soil  erosion.  Also  it 
furnishes  work  to  the  operator  during  most  of  the  year.  He  can  put  in  about 
2.500  hours  a  year,  which  is  equivalent  to  250  10-hour-  days,  or  312  8-hour  days. 
However,  on  a  6S-acre  alfalfa-cotton-sugar  feet  farm,  which  is  the  minimum 
size  necessary  to  provide  a  net  farm  income  of  $1*600  a  year,  35  percent  of  the 
total  labor  must  be  hired. 

I  conclude,  therefore,  that  so  long  as  we  continue  to  grow  the  crops  we  now 
grow  in  California,  just  so  long  will  California  farms  require  more  labor  than 
can  be  furnished  by  the  operators  themselves.  The  elimination  of  seasonal 
hired  labor  on  California  farms  can  only  be  brought  about  by  either  the  elimina- 
tion of  most  of  our  present  specialty  crops  or  by  such  a  reduction  in  the  size 
of  farm  units  that  the  farmers  of  the  State  would  be  reduced  virtually  to  a 
peonage  level.  Some  reduction  in  the  volume  of  seasonal  hired  labor  required 
can  be  secured  by  a  decrease  in  the  size  of  farms,  but  such  reduction  will  be 
relatively  small  unless  the  sizes  of  farms  are  reduced  materially  below  those 
necessary  to  produce  net  farm  incomes  of  even  as  little  as  $1,500  a  year. 

The  Chairmax.  Thank  you  very  much. 

Mr.  Talbott.  I  happen  to  know  some  peach  farms  and  I  know  some 
districts  where  the  situation  is  diametrically  opposite  to  that,  that  the 
farmers  were  broke,  those  that  were  broke  are  making  fortunes  today. 

Senator  Downey.  I  would  like  to  say  that  I  went  through  the  depres- 
sion period  in  Sacramento  and  saw  peach  orchards  that  cost  $1,000 
selling  at  $200  or  $300,  and  saw  most  of  the  farmers  go  broke. 

Mr.  Talbott.  I  have  too ;  I  was  in  the  depression. 

Senator  Ectox.  Thank  you,  Mr-.  Talbott. 

Mr.  Sehlmeyer,  will  you  call  your  next  witness  ? 

Mr.  Sehlmeyer.  Yesterday  evening  we  spoke  about  Senator  Carter 
going  on  this  afternoon  and"  he  is  here  but  the  Senator  informs  me 
that  he  would  rather  have  us  conclude  with  one  or  two  of  the  others. 

Mr.  Carter.  I  will  testify  at  any  time  you  want  to  hear  me,  but  I 
thought  I  would  wait  until  you  got  "through  with  the  other  gentlemen; 
however,  if  you  want  me  to  go  on  now,  I  will  do  it. 

Mr.  Sehlmeyer.  What  are  the  future  meetings  of  this  committee 
on  this  hearing? 

Senator  Ecton.  "We  will  meet  tomorrow.  That  will  be  all  for  this 
week. 

Mr.  Sehlmeyer.  Very  well,  I  will  call  Mr.  Luhman. 

Mr.  Luhman  is  from  the  Weed  Patch  area,  which  is  a  better  area 
than  it  sounds. 
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STATEMENT  OF  JOHN  E.  LUHMAN,  REPRESENTING  WEED  PATCH 
GRANGE  NO.  571  AND  KERN  COUNTY  POMONA  GRANGE  NO.  26, 
BAKERSFIELD,  CALIF. 

Mr.  Luhman.  Mr.  Chairman,  I  am  representing  Weed  Patch 
Grange  No.  571  and  Kern  County  Pomona  Grange  No.  26.  I  also  have 
authority  to  speak  for  the  Utilities  Union  Council  of  Southern 
California.  I  am  a  farmer  and  live  on  my  farm  of  80  acres  15  miles 
southeast  of  Bakersfield,  Calif.,  which  is  in  the  southern  part  of  San 
Joaquin  Valley  and  within  5  miles  of  the  DiGiorgio  farm  near  Arvin, 
Kern  County,  Calif. 

Kern  County  is  much  interested  in  supplemental  water  from  the 
Central  Valley  project.  Some  land  in  this  county  is  partly  irrigated 
by  gravity  water  from  the  Kern  River  controlled  by  the  Item  County 
Land  Co.  but  most  of  the  land  is  irrigated  by  pumping  water  from  the 
underground  supply  with  deep-well  pumps.  Most  of  them  are  run  by 
electric  power.  Thousands  of  acres  of  new  land  have  been  brought 
under  cultivation  all  around  Arvin  and  other  parts  of  the  county  in 
the  past  20  years. 

So  much  water  is  being  pumped  out  of  the  ground  for  irrigation 
that  the  water  level  is  going  down  rapidly,  some  areas  more  than 
others.  Many  wells  which  operated  with  30-horsepower  motors  25 
years  ago  require  100-horsepower  motors  today. 

If  we  small  farmers  in  the  San  Joaquin  Valley  are  to  survive  it  is 
necessary  that  the  Central  Valley's  project  be  completed  as  soon  as 
possible  by  the  Bureau  of  Reclamation  under  the  reclamation  law 
is  it  now  stands.  Senator  Downey's  proposal,  S.  912,  to  exempt  the 
Central  Valley's  project  from  the  160-acre  limitation  would  deprive 
many  small  farmers  of  their  share  of  the  water  because  there  would  not 
be  enough  water  to  go  around.  This  bill  is  supported  by  land  corpora- 
tions and  large-scale  farmers  but  not  by  small  farmers  as  Senator 
Downey  knows.  When  Senator  Downey,  as  chairman  of  a  com- 
mittee, conducted  hearings  in  the  Sacramento  and  San  Joaquin  Val- 
leys in  1944  on  the  Elliott  amendment,  I  attended  the  meeting  at 
Bakersfield  and  there  was  plenty  opposition  from  the  grange,  labor, 
and  other  organizations  to  exempt  the  Central  Valley's  project  from 
the  160-acre  limitation. 

Lifting  this  limitation  would  encourage  speculation  and  large-scale 
farming. 

There  are  thousands  of  acres  in  Kern  County  owned  by  one  com- 
pany, not  now  under  cultivation,  which  would  more  than  double  in 
value  if  water  for  irrigation  was  available.  This  would  make  the 
price  of  the  land  prohibitive  and  deprive  veterans  and  others  of  a 
fair  chance  to  acquire  a  farm  and  a  home  of  their  own. 

It  has  been  stated  by  the  opponents  of  the  160-acre  limitation  that 
a  160-acre  farm  is  not  economical  and  doesn't  afford  a  decent  living. 
This  may  be  true  in  dry  farming  but  is  not  true  in  the  Central  Valley 
of  California  where  water  for  irrigation  is  available.  To  prove  this, 
there  are  thousands  of  families  making  a  good  living  on  a  good  deal 
less  than  160  acres.     Some  as  low  as  20  acres. 

Shortly  after  World  War  I,  in  1919,  I  came  to  California  with 
about  $600  and  worked  as  a  farm  laborer  driving  an  eight-horse 
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plow  team  in  the  mountain  area  of  Kern  County.  In  1920  I  moved 
into  the  valley  continuing  working  on  the  farm  until  1927  when  I 
bought  a  herd  of  dairy  cows.  I  operated  this  dairy  on  leased  land 
for  5  years  when  in  1932  I  sold  the  dairy  and  bought  40  acres  of  irri- 
gated land  and  since  then  bought  40  acres  more  and  I  now  own '80 
acres  free  of  debt.  I  am  now  retired,  not  rich,  but  expect  to  live  the 
rest  of  my.  life  in  comfortable  circumstances  although  I  never  owned 
over  80  acres  of  irrigated  land. 

There  are  thousands  of  families  making  their  living  on  less  than 
80  acres.  One  family  came  from  Texas  about  20  years  ago  as  cotton 
pickers  who  now  own  160  acres.  Another  couple  living  on  20  acres 
raised  two  children  and  sent  them  through  school  and  college  and 
were  able  to  buy  a  new  car  just  lately  at  present  high  prices.  One 
young  man  came  to  Kern  County  without  anything  13  years  ago,  got 
married,  is  raising  two  children,  and  now  owns  100  acres  of  irrigated 
land. 

The  opponents  of  the  160-acre  limitation  claim  that  they  cannot 
afford  to  drill  a  well  on  160  acres ;  but  that  argument  doesn't  stand  up, 
either.  I  myself  drilled  a  well  on  80  acres  2  years  ago.  Others  are 
drilling  wells  on  40  acres,  and  some  have  community  wells. 

We  oppose  bill  912,  or  any  other  bill  which  would  exempt  the 
Central  Valley's  project  from  the  160-acre  limitation. 

We  also  oppose  the  cut  in  appropriations  from.$20,000,000  to  $6,900,- 
000  for  the  Central  Valley's  project  and  urge  that  the  fund  be  restored 
to  the  original  amount  in  order  to  complete  the  Central  Valley's 
project  as  soon  as  possible. 

We  need  the  water  now. 

Mr.  Chairman,  I  have  several  letters  here  authorizing  me  to  speak 
for  various  organizations,  such  as  the  Kern  County  Labor  Council, 
Brotherhood  of  Locomotive  Firemen  and  Engine-men,  UWUA-CIO 
Local  193,  Weed  Patch  Grange,  Kern  County  Pomona  Grange,  Oil 
Werkers'  International  Union.  I  would  like  to  file  those  letters  with 
the  committee. 

Senator  Ectox.  They  will  be  received. 

(The  letters  referred  to  are  as  follows:) 

Oil  Workers'  International  Union,  Kern  River  Local,  No.  19, 

Bakersfield,  Calif.,  April  29,  1947. 
Hon.  Eugene  Millikin, 

Chairman,  Senate  Subcommittee,  Public  Lands  and  Appropriations, 
Senate  Office  Building,  Washington,  D.  C. 
Dear  Sir  :  It  has  long  been  the  policy  of  our  organization  to  support  the  rapid 
development  of  the  Central  Valley  water  and  power  project  of  California  because 
the  best  interests  of  agriculture,  business,  and  labor  are  dependent  on  the  rapid 
and  comprehensive  construction  and  administration  of  the  project. 

As  Mr.  John  Luhman,  master  of  the  Weed  Patch  Grange,  operating  a  small 
farm  in  the  vicinity  of  Arvin,  Calif.,  has  views  regarding  the  Central  Valley 
water  and  power  project  that  coincide  with  views  held  by  members  of  the  Oil 
Workers'  International  Union,  CIO,  we  heartily  endorse  his  statements  to  the 
United  States  Senate  Committee  on  Public  Lands  and  Appropriations  regarding 
the  restoration  of  the  $20,000,000  appropriation  and  retention  of  the  160-acre 
limitation. 

Very  truly  yours, 

C.  E.  Robinson, 
Secretary,  Kern  River  Local,  No.  19,  OWIU-CIO. 
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Kern  County  Pomona  Grange,  No.  26, 

Bakersfield,  Calif.,  April  28,  1947. 
This  is  to  certify  that  John  Luhman  has  been  delegated  to   represent  the 
Kern  County  Pomona  Grange  on  anything  that  might  concern  the  Central  Valley 
water  project. 

[seal]  Maggie  Kofall,  Secretary. 

To  Whom  It  May  Concern: 

This  is  to  certify  that  John  E.  Luhman,  master  of  Weed  Patch  Grange,  No. 
571,  has  been  authorized  by  this  grange  to  represent  our  views  at  the  subcommit- 
tee hearing  on  the  160-acre  limitation  on  May  5  in  Washington,  D.  C. 

[seal]  Margaret  S.  Jensen, 

Secretary,  Weed  Patch  Grange,  No.  571. 


April  26,  1947. 
Chairman,  United  States  Senate  Subcommittee, 
Public  Lands  and  Appropriations. 
Due  to  the  fact  that,  in  California,  the  economic  welfare  of  the  workers,  the 
farmers,  and  the  little  businessmen  is  greatly  dependent  upon  the  rapid  develop- 
ment of  the  Central  Valley  project,  it  is  necessary  that  adequate  appropriations 
be  approved  by  the  Congress  of  the  United  States. 

It  is  also  vital  that  this  project  be  safeguarded  by  the  laws  of  the  Bureau  of 
Reclamation,  such  as  the  16u-acre  limitation. 

The  Utilities  Union  Council  of  Southern  California-CIO,  representing  3,000  or- 
ganized utility  workers,  hereby  authorized  Mr.  John  Luhman,  master  of  the 
Weed  Patch  Grange,  to  speak  on  our  behalf  before  United  States  Senate  Subcom- 
mittee on  Public  Lands  and  Appropriations  in  regard  to  the  Central  Valley 
project.  -^ 

Sincerely, 

Sidney  Duzen, 
President,  VWUA-CIO  Local  103  and  Member  of  Executive  Board,  UUC. 


Brotherhood  of  Locomotive  Firfmen  and  Exginemen, 

Kern  River  Lodge.  No.  gcv, 
Bakersfield.  Calif..  April  28.  1947. 

We  the  Kern  River  Lodge,  731,  Brotherhood  of  Locomotive  Firemen  and  Engine- 
men,  being  desirous  of  having  the  Central  Valley  water  and  power  project  of 
California  constructed  and  administered  by  the  United  States  Reclamation  Bu- 
reau, because  of  the  Bureau's  progressive  program  in  regard  to  water  conserva- 
tion and  power  development,  because  the  160-acre  limitation  provides  that  the 
sale  of  water  shall  be  restricted  to  one  ownership  of  160  acres,  thereby  protecting 
the  family  farm,  which  is  the  basis  of  the  American  type  of  farm  family  life. 

We  being  conscious  that  Mr.  John  Luhman,  master  of  the  Weed  Patch  Grange, 
Jiolds  similar  views  and  that  his  organization  also  supports  these  views  and  that 
Mr.  Luhman  will  advance  this  program  before  the  United  States  Senate  Commit- 
tee on  Public  Lands  and  Appropriations  urging  that  the  committee  approve  the 
appropriations  of  $20,000,000  for  the  construction  of  the  Central  Valley  water 
and  power  project  do  hereby  urge  views  expressed  by  Mr.  Luhman  be  given  full 
consideration. 

We  feel  this  project  absolutely  essential  to  the  welfare  and  economic  well-being 
of  the  State  of  California. 

Owen  McCarthy,  President. 


The  Kern  County  Labor  Council. 

Bakersfield,  Calif.,  April  29,  1947. 
To  Whom  It  May  Concern: 

At  the  regular  meeting  of  the  Kern  County  Central  Labor  Council  on  Tuesday 
April  22,  it  was  unanimously  agreed  that  the  council  support  Mr.  John  Luhman, 
the  delegate  to  Washington,  D.  C,  to  represent  the  small  farmer  and  labor  in 
Kern  County  to  support  the  retaining  of  the  160-acre  limitation  and  the  rein- 
statement of  the  original  $20,000,000  appropriation  for  the  Central  Valley  water 
and  power  project. 

Sincerely  yours, 

Fred  West.  President. 
T.  J.  Ott,  Secretary. 
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Senator  Ecton.  As  a  practical  farmer,  Mr.  Luhman,  you  feel  that 
there  is  not  enongh  water  to  properly  irrigate  all  the  Central  Valley? 

Mr.  Luhman.  That  is  right ;  that  seems  to  be  the  idea  of  most  of  the 
people  in  my  community. 

Senator  Ecton.  Do  you  mean  the  land  that  has  never  been  irrigated 
or  do  you  mean 

Mr.  Luhman.  Even  the  land  that  has  been  irrigated ;  I  understand 
there  will  not  be  enough  to  go  around  to  take  care  of  all  the  land  that 
is  now  being  irrigated. 

Senator  Ecton.  Granting  that  you  could  break  up  all  those  tracts 
into  160  acres  or  less,  it  would  not  help  the  situation  any  if  you  did 
not  have  enough  water  to  irrigate  it,  would  it  ? 

Mr.  Luhman.  Well,  I  am  not  saying  that  we  are  trying  to  break 
up  these  large  corporations.  I  have  nothing  against  them  myself, 
but  I  think  that  this  water  that  is  coming  into  the  valley  should  be 
given  to  the  small  farmers  and  not  to  the  big  ones,  as  long  as  there  is 
not  enough  to  go  around.  If  anyone  has  to  go  out  of  business,  let  the 
big  one  split  up,  but  let  the  little  ones  have  the  water  so  they  can 
survive ;  that  is  the  way  I  feel  about  it. 

Senator  Ecton.  You  feel  the  little  farmer  was  there  first  and  they 
have  a  prior  water  right ;  would  that  be  it  ? 

Mr.  Luhman.  Most  of  them  were  there  first  and  they  should  be  there 
long  after  the  rest  of  them  have  gone  or  have  to  go  out  of  business.  I 
think  that  because  I  believe  that  the  small  farmers  make  the  best  com- 
munities and  that  they  should  be  the  ones  that  the  water  should  be 
delivered  *to.  I  do  not  think  that  the  Government  should  make  an 
appropriation  and  spend  all  this  money  and  take  care  of  the  big  ones 
and  let  the  little  ones  suffer,  and  the  big  ones  will  sure  get  the  water 
if  the  little  ones  do  not  look  out  for  themselves. 

As  has  been  said  here  in  the  letter  that  Senator  Downey  read  from 
the  Kern  County  Land  Co.,  they  are  not  interested  in  water,  according 
to  the  letter,  in  the  Central  Valley,  but  I  would  not  trust  the  Kern 
County  Land  Co.  We  get  water  from  Kern  County  Land  Co.  We 
have  been  getting  water  from  them  a  long  time — long  before  I  came 
to  the  valley — that  was  before  1920. 

Now,  they  made  contracts  with  the  farmers  to  deliver  water  for 
75  cents  a  cubic  foot,  and  since  I  have  been  in  the  valley  they  have  raised, 
that  price  of  water  over ■ 

Senator  Downey.  You  mean  an  acre- foot  ? 

Mr.  Luhman.  I  mean  a  second-foot. 

Senator  Downey.  Daily  ? 

Mr.  Luhman.  For  24  hours. 

Senator  Ecton.  You  mean  you  purchase  your  irrigation  water  from 
Kern  County  Land  Co.  ? 

Mr.  Luhman.  Some  of  us  do.  We  get  part  of  the  water  for  irri- 
gation from  the  Kern  County  Land  Co.  and  we  pump  some  of  it. 
I  have  my  own  well  on  my  place  and  ditch-water  rights  from  the  Kern 
River  controlled  by  the  Kern  County  Land  Co.,  and  they  control  all 
the  water  in  Kern  County,  so  far  as  I  know.  They  made  contracts 
with  farmers  to  deliver  this  water  to  them  when  that  east-side  canal 
was  first  opened  for  75  cents  a  second-foot.  But  since  then  they  raised 
that  price  over  400  percent  to  $3.24. 
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In  this  Kern  County  canal,  and  this  east-side  canal  on  which  I  live 
and  have  my  farm,  there  are  different  farms  on  the  different  canals 
and  I  do  not  know  anything  about  the  others,  but  in  this  east-side  canal 
that  is  what  they  raised  it  to — $3.24  from  75  cents. 

So,  if  they  can  break  that  contract  and  change  their  minds,  they  can 
change  their  minds  just  as  well  on  this  proposition.  You  may  say, 
now  we  are  not  interested  in  water;  we  do  not  want  any  water  from  the 
Central  Valley  projects,  but  after  we  get  it  and  they  change  their  minds 
and  want  it — and  they  are  just  smart  enough  to  get  it,  too — Kern 
County  Land  Co.  is  a  powerful  corporation.  Well,  you  heard  it  read 
here.  They  have  over  300,000  acres  in  Kern  County.  They  also  have 
thousands  of  acres  that  have  no  water.  There  are  thousands  of  acres 
around  Rosedale  they  are  now  leveling,  and  if  they  can  sell  this  land 
they  will  make  a  big  profit  out  of  it. 

You  heard  some  of  these  figures  that  have  been  read  here  before  and 
presented  as  to  what  land  would  be  worth  if  it  had  water  on  it — any- 
where from  $750  to  $1,000  or  $1,500.  Like  Senator  Downey  said, 
Di  Giorgio  refused  $2,200. 

Senator  Ectox.  You  live  within  5  miles,  I  think  I  understood  you  to 
say,  of  the  Di  Giorgio  farms. 

Mr.  Luhman.  I  do. 

Senator  Downey.  I  have  one  or  two  short  questions.  I  do  not  think 
I  will  detain  the  witness  long. 

Senator  Ectox.  I  want  to  ask  Mr.  Luhman  one  or  two  questions; 
then  you  may  ask  him  whatever  you  wish,  Senator. 

Is  your  farm  of  the  diversified  type,  Mr.  Luhman  ? 

Mr.  Luhman.  I  raise  grapes,  cotton,  and  alfalfa.  I  have  to  rotate. 
I  do  not  raise  any  special  crops  like  vegetables  or  anything  like  that. 

Senator  Ectox.  You  pursue  the  crop  rotation,  what  you  call  crop 
rotation  system? 

Mr.  Luhmax.  We  have  to  rotate  in  order  to  keep  the  ground  up. 
We  cannot  keep  it  in  alfalfa  all  the  time.  We  keep  it  for  2  or  3  years 
and  then  break  it  up  and  plant  it  to  cotton. 

Senator  Ecton.  What  do  you  do  with  grapes  ?  Do  you  sell  them  to 
local  wineries  ? 

Mr.  Luhman.  We  sell  them  to  buyers  who  ship  them  for  fresh  fruit 
to  the  eastern  markets.  I  do  not  harvest  them  myself.  Most  of  the 
'small  people  in  my  country,  they  sell  the  grapes  on  the  vine  for  this 
reason.  Di  Giorgio  is  a  big  corporation.  They  have  camps,  a  lot  of 
laborers.  They  get  all  the  crews  when  picking  time  comes.  When 
the  grapes  are  ripe  and  have  to  be  picked,  pretty  fast,  to  get  them 
off 

Senator  Ectox.  You  contract  it? 

Mr.  Luhmax.  We  contract  the  crop  to  the  buyers  and  they  do  the 
picking.  The  big  ones  can  get  the  labor  easier  than  the  smaller  ones 
can  in  a  crop  like  this  because  they  all  flock  to  the  big  corporations  and 
let  the  little  fellow  sit  there.  It  seems  like  the  bigger  the  crowd  the 
better  they  like  it.  For  that  reason,  most  of  us  sell  our  crops  on  the 
vine.  That  way  we  have  no  labor  trouble.  They  are  the  ones  that 
ought  to  have  it ;  they  are  the  ones  that  want  it ;  so  they  ought  to 
have  it. 

Senator  Dowxey.  Mr.  Luhman,  is  it  not  true  that. you  buy  your 
water  from  a  public  utility  company  whose  stock  is  owned  by  the  Kern 
County  Land  Co.  ? 
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Mr.  Luhman.  That  is  right. 

Senator  Downey.  I  do  jiot  want  to  enter  into  any  argument,  about 
whether  the  Kern  County  Land  Co.  did  or  did  not  deal  fairly  in  in- 
creasing the  rate — I  do  not  know  anything  about  it — but  it  is  true  that 
the  State  railroad  commission  was  the  public  agency  in  California  that 
increased  the  amount  of  your  water  per  second-foot  ? 

Mr.  Luhmax.  They  allowed  them  to  raise  the  water  rate. 

Senator  Downey.  They  are  the  public  agency  body  charged  with 
fixing  rates  of  public  utilities  in  California  ? 

Mr.  Luhman.  That  is  correct. 

Senator  Downey.  Now,  Mr.  Luhman,  I  understood  you  to  say 
you  paid  $3.24  per  one  second-foot  of  water? 

Mr.  Luhman.  That  is  correct. 

Senator  Downey.  Flowing  for  24  hours? 

Mr.  Luhman.  That  is  correct. 

Senator  Downey.  And  I  think  it  is  admitted  fact  that  one  second- 
foot  of  water  flowing  for  24  hours  produces  two  acre-feet? 

Mr.  Luhman.  That  is  correct. 

Senator  Downey.  So,  consequently  if  you  paid  $3.24  for  two  acre- 
feet,  your  water  cost  you  at  the  rate  of  $1.62  per  acre-foot. 

Mr.  Luhman.  That  is  correct. 

Senator  Downey.  Well,  don't  you  know  that  surface  water  from 
the  Bureau  of  Reclamation  down  in  your  neighborhood  will  cost 
you  people  $3.50  or  $4? 

Mr.  Luhman.  Yes,  I  know  that. 

Senator  Downey.  All  right;  I  just  wanted  to  bring  that  out. 

Mr.  Luhman.  But  the  answer  to  that  was  explained  before.  We 
have  to  look  into  the  future.  This  ground  water  is  not  going  to 
last  all  the  time;  and  we  only  get  a  limited  amount  from  the  utility, 
from  the  Kern  County  Land  Co.,  and  that  is  not  half  enough  to 
irrigate  the  land. 

Senator  Downey.  Mr.  Luhman,  don't  you  know  that  the  reports 
of  the  Bureau  of  Reclamation  show  that  in  the  Arvin-Edison  Dis- 
trict, for  instance,  under  their  plan  there  will  be  ample  water  for 
the  whole  district  including  small  farms  as  well  as  the  large  ones. 
Don't  you  know  that  is  a  fact  ? 

Mr.  Luhman.  No,  I  don't.     Never  heard  of  that. 

Senator  Downey.  I  think,  Mr.  Luhman,  that  if  you  stayed  here 
and  listened  to  the  Bureau  of  Reclamation  engineers,  they  will  tell 
you  that  their  plans,  when  carried  out.  will  provide  ample  water 
for  all  the  lands  in  your  area  and  all  the  land  for  big  and  small 
farms  on  the  Arvin-Edison. 

I  am  not  referring  to  water  for  land  of  the  Kern  County  Land  Co. 
Nobody  wants  to  give  water  to  Kern  County  Land  Co.  The  Bu- 
reau of  Reclamation  would  be  doing  something  that  was  wrong  if 
they  did  do  it.  They  claim  they  have  enough  water  that  they  can 
develop.  I  do  not  know  whether  that  is  true  or  not  but  there  is,  I 
understand,  Mr.  Luhman — I  think  you  can  rest  easy  if  this  project 
is  carried,  there  will  be  enough  water  for  all  of  you.  but  that  it 
will  bo  much  more  expensive  than  the  water  you  are  getting  from 
the  Kern  County  Land  Co.;  I  think  there  will  be  plenty  of  water 
but  it  will  be  more  expensive. 
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Mr.  LriDiAX.  I  realize  we  are  getting  cheaper  water  now,  but 
there  will  be  a  time  when  the  water  is  getting  scarce  and  the  under- 
ground is  going  down  all  the  time. 

Senator  Dowxey.  Will  there  still  be  plenty  of  water  from  the 
Kern  County  Land  Co.  at  $1.62  or  whatever  price? 

Mr.  Luhmax.  Xo:  there  will  not  be  because  if  this  project  did 
not  go  in,  Kern  River  hasn't  got  much  water.  It  goes  dry  way  in 
July. and  we  will  be  out  of  water.     Where  would  we  be  then  { 

Senator  Downey.  Xo  further  questions. 

Mi*.  Lihmax.  I  would  like  to  make  one  statement  about  pumping 
water  out  from  underground.  There  seems  to  be  a  lot  of  worry  about 
the  big  companies  pumping  water  out  from  under  the  ground  to  take 
it  away  from  other  people.  It  is  not  going  to  spread  over  the  ground 
all  of  a  sudden  and  raise  the  water  level  for  the  other  people.  It  may 
keep  them  for  a  little  while  longer,  but  there  are  a  lot  of  places,  I 
think,  where  this  underground  water  never  gets  under  their  land  so 
that  they  cannot  pump  it  out.    That  is  my  idea.  Mr.  Chairman. 

Senator  Ectox.  You  think  that  it  is  rather  channeled  under- 
ground ? 

Mr.  Luhmax.  That  is  right. 

Mr.  Sehlmeyer.  I  would  like  to  ask  Mr.  Luhman  one  question  with 
reference  to  the  testimony  given  here  the  other  day.  It  was  sort  of 
an  axiom  that  it  to.ok  about  four  farmers  to  stay  on  the  land  out 
there — that  three  farmers  failed  before  the  fourth  one  succeeded.  I 
woidd  like  to  ask  Mr.  Luhman,  having  lived  in  that  area  for  that 
length  of  time  if  there  has  been  that  change  in  farmers — losses  in 
that  area? 

Mr.  Luhmax.  I  have  been  in  that  San  Joaquin  Valley:  I  have 
lived  near  Arvin  for  20  years  now.  And  it  was  stated  here  the  day 
before  yesterday  by  one  man — I  think  from  the  Farm  Bureau — 
saving  that  the  small  farmers  around  Arvin  had  sold  out  to  Jewett 
and  Barlow. 

Well,  to  my  knowledge,  there  has  not  any  small  farmer  sold  out 
since  I  have  been  there.  Those  farmers  that  were  there  20  years  ago 
are  still  there.  And  this  farm  land  that  Barlow  and  Jewett  have 
now  was  developed  from  raw  land  and  was  not  bought  from  small 
farmers. 

Senator  Ectox.  Thank  you,  Mr.  Luhman. 

Mr.  Sehlmeyer.  The  next  witness  is  Germain  Bulcke,  International 
Longshoremen's  and  Warehousemen's  Union,-  CIO. 

STATEMENT  OF  GERMAIN  BULCKE,  INTERNATIONAL  LONGSHORE- 
MEN'S AND  WAREHOUSEMEN'S  UNION,  CIO,  SAN  FRANCISCO, 
CALIF. 

Mr.  Bulcke.  Mr.  Chairman,  my  name  is  Germain  Bulcke.  I  am 
president  of  Local  Xo.  10  of  the  International  Longshoremen's  and 
Warehousemen's  Union.  Local  No.  10  has  a  membership  of  12,000, 
which  includes  all  of  the  longshoremen  in  the  San  Francisco  Bay  area. 
I  appear  here  in  opposition  to  S.  912. 

I  would  like  to  say,  before  outlining  the  basis  for  my  opposition 
to  S.  912.  that  I  feel  the  passage  of  this  measure  would  have  a  dis- 
astrous effect  upon  the  social  and  economic  life  of  the  entire  State  of 
California. 
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As  a  citizen  of  the  State  of  California  I  have  long  been  actively 
concerned  with  the  welfare  of  my  State.  For  some  years  I  served 
on  the  State  fish  and  game  commission  and  I  have  followed  the  devel- 
opment of  the  Central  Valley  project  over  the  }7ears  with  real  interest. 
It  is  my  conviction  that  the  passage  of  S.  912  will  change  the  entire 
character  of  the  economy  and  the  kind  of  rural  life  that  has  developed 
around  the  Central  Valley  project. 

Moreover,  as  a  trade  unionist  I  have  for  years  been  actively  .con- 
scious of  the  threat  that  increasing  monopoly  control  of  our  economy 
Holds  for  every  American.  S.  912,  if  enacted  into  law,  would  accelerate 
large  corporate  and  monopoly  control  of  our  economy. 

I  intend  in  this  statement  to  address  myself  to  but  two  of  the  detri- 
mental results  which  will  certainly  flow  from  the  passage  of  S.  912. 
These  are:  (1)  the  effect  on  the  economic  and  social  aspects  of  com- 
munity life  in  the  Central  Valley  area ;  and  (2)  the  increased  monopoly 
domination  of  the  economic  life  of  the  people  of  California. 

The  Central  Valley  Authority  has  been  discussed  at  length  as  a 
flood-control  project,  as  an  irrigation  project,  and  as  a  reclamation 
project.  In  every  one  of  these  facets  of  its  operations  the  CVP  has 
had  a  deep  and  penetrating  effect  upon  the  type  and  character  of 
community  life  that  has  been  sustained  by  it.  And  in  a  simple  sense 
the  160-acre  limitation  has  been  primarily  responsible  for  these  com- 
munity developments. 

Although  the  observance  of  the  160-acre,  or  the  320-acre,  as  it  is 
commonly  applied,  limitation  does  not  limit  the  size  of  farms  but 
only  the  amount  of  water  received  from  the  CVP,  nevertheless  the 
effect  has  been  to  permit  the  economic  operation  of  relatively  small- 
sized  family  farms.  The  ideal  and  purpose  of  acreage  limitation  has 
been  stated  again  and  again  to  be  to  promote  sound  communities  of 
independent  farmers  who  will  make  homes  on  the  land.  The  law 
encourages  small  acreage;  it  is  the  enemy  of  monopoly  and  spec- 
ulation. 

At  this  point  I  wish  to  address  myself  to  the  problem  of  the  type 
cf  community  life  fostered  by  a  smali-f arm  economy. 

A  recent  study  by  the  Senate  Small  Business  Committee  of  two 
towns  in  Central  Valley.  Arvin  and  Dinuba,  point  out  sharply  the 
desirable  and  constructive  elements  that  flow  out  of  the  acreage  limita- 
tion, and  as  clearly  indicate  the  pattern  we  can  expect  to  result  if  the 
limitation  were  withdrawn. 

Arvin.  a  large-farm  community,  has  a  population  of  7,400  and  the 
average  farm  is  497  acres,  9  times  as  large  as  the  small-farm  com- 
munity. In  Arvin,  42  percent  of  the  crop  land  is  in  7  farms  alone, 
two-thirds  of  it  is  in  22  farms.  Some  80  percent  of  the  population  is 
dependent  upon  wage  labor.  This  is  the  pattern  of  large-scale  farm- 
ing operations. 

Dinuba.  the  small-farm  community,  has  a  population  of  6,200. 
There  the  average  farm  is  57  acres,  94  percent  of  the  farms  are  under 
100  acres,  and  75  percent  of  the  farms  are  owner  operated.  In  Dinuba 
only  29  percent  of  the  work  is  done  by  hired  labor. 

Farming  on  the  Dinuba  scale,  living  on  these  farms,  bringing  up 
families  and  participating  in  the  community  life  that  is  part  of  such 
an  existence  develops  both  citizens  and  institutions  of  which  all  Amer- 
icans are  proud.    In  contract  the  community  life  which  has  developed 
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in  Arvin  is  characteristic  of  a  situation  where  two-thirds  of  the  farm 
owners  do  not  even  live  in  the  community. 

In  physical  appearance  Arvin  is  run  down,  the  side  streets  are  un- 
paved,  there  are  no  sidewalks,  and  the  houses  are  crowded  close  to- 
gether. Outside  the  town  the  farmhouses  are  widely  separated  with 
labor  camps  near  each  farmhouse. 

In  contrast,  Dinuba  has  wide,  well-paved  streets.  There  is  little 
crowding  and  a  general  air  of  well-being  and  neatness  so  acutely 
absent  from  Arvin.  Outside  Dinuba  the  farmhouses  are  scattered 
evenly  about  with  few  of  the  crowded  labor  camps. 

There  are  no  civic  organizations  in  Arvin  and  but  one  elementary 
school,  while  in  Dinuba  there  are  three  elementary  schools  and  a 
modern  high  school.  There  are  twice  as  many  churches  in  Dinuba, 
three  times  as  much  is  spent  on  agricultural  supplies,  and  four  times 
as  much  on  clothing,  sporting  goods,  and  jewelry.  Ketail  trade  in  the 
small-farm  area  totaled  4.3  million  dollars  and  in  Arvin  only  2.5  mil- 
lion dollars. 

These  figures  are  more  than  statistics.  They  show  that  on  one  hand 
we  have  a  shining  little  community  with  strong  civic  pride  and  a  com- 
mendable level  of  organized  living  and  on  the  other  an  almost  complete 
absence  of  the  institutions  and  relations  which  bring  about  stability  in 
community  living. 

Dinuba  is  a  good  town  to  live  in.    Arvin  is  not. 

Large  farms  are  money -making  factories.  And  the  whole  life  that 
they  engender  is  shot  through  with  this  objective.  Small  farms  not 
only  make  a  good  living  for  the  owners  but  provide  good  homes  for 
families  and  children  and  sustain  a  community  life  anyone  can  be 
proud  of. 

The  continuation  of  the  acreage  limitation  means  that  more  com- 
munities like  Dinuba  will  grow  and  thrive  in  the  Central  Valley. 
The  repeal  of  the  limitation  will  accelerate  the  development  of  larger 
and  larger  corporate  farming  factories  and  communities  like  Arvin 
which  reflect  such  an  economic  organization  of  agricultural  produc- 
tion. 

As  a  citizen  of  the  State  of  California  and  a  trade-unionist  intensely 
interested  in  the  whole  development  of  working  and  living  in  my 
State  there  can  be  no  doubt  in  mind,  my  mind,  that  the  small-farm 
pattern  is  the  desirable  one.  The  foundations  of  the  future  are  being 
laid  in  the  Central  Valley  and  we  want  them  solid  and  balanced. 

There  is  one  special  aspect  of  this  problem  that  I  want  to  touch  on 
briefly  at  this  point.  As  many  of  you  know,  the  growth  in  population 
in  California,  and  for  that  matter  in  all  three  Pacific  States,  has  not 
leveled  off  as  we  were  led  to  expect.  The  influx  of  workers  has  con- 
tinued and  California  is  already  beginning  to  feel  the  pangs  of  un- 
employment in  some  areas. 

In  terms  of  jobs,  and  a  balanced  State  economy  which  could  most 
efficiently  and  productively  absorb  these  many  workers,  the  type  of 
small-farm  organization  which  the  present  160-acre  limitation  en- 
genders is  most  desirable.  A  corporate  farm-factory  organization 
will'certainly  mean  a  type  of  economy  characterized  by  fewer  towns, 
fewer  enterprises,  and  fewer  jobs. 

And  this  is  not  to  say  that  the  small-farm  economy  is  inefficient  and 
a  "make-work"  project.     The  Department  of  Agriculture  and  the 
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Bureau  of  Reclamation  are  technically  better  qualified  to  discuss  this 
point.  My  only  concern  here  is  to  emphasize  that  in  terms  of  the 
"'feeder"  economic  establishments — if  I  can  use  that  term — incident 
to  a  small-farm  economy,  more  jobs  and  greater  economic  security  are 
direct  byproducts.  Such  a  development  has  implications  for  the  entire 
economic  life  of  the  State  of  California,  not  simply  for  that  part 
directly  involved  in  food  growing  and  processing. 

The  second  aspect  of  this  problem  to  which  I  want  to  address  myself 
is  the  implications  of  S.  912  for  increased  monopoly  control  of  the 
economic  life  of  California  and  America  as  a  whole.  This  is  a  serious 
problem  and  one  which  is  disturbing  to  every  American  who  is  con- 
cerned about  his  country's  future. 

The  national  CIO  and  my  own  union,  the  International  Longshore- 
men's and  Warehousemen's  Union  have  repeatedly  warned  all  Ameri- 
cans of  the  growing  trustification  of  our  economy.  I  would  like  to 
quote  from  the  Report  of  the  Officers  of  the  ILWU  to  the  Seventh  Bi- 
ennial Convention  held  in  San  Francisco  April  7  to  11,  1947.  This 
report  was  accepted  unanimously  by  the  same  200  delegates  present.  It 
said  in  part : 

We  also  know  that  the  main  danger  in  this  country  lies  in  the  powerful 
monopoly  of  big  business  and  its  continued  extension  of  control  over  the  lives 
of  the  people  in  this  country  to  the  point  where  this  control  is  extending  into 
the  very  halls  of  Congress  and  the  State  legislatures.  We  know  that  there  can 
be  little  political  democracy.  The  chaos  and  danger  in  this  country  derives  from 
the  plotting  of  big  business  to  destroy  all  economic  democracy  and  to  extend 
its  monopoly  control  to  include  the  Government  of  this  country. 

The  present  measure,  S.  912,  would  increase  the  trustification  and 
monopoly  control  of  California's  agricultural  production.  And,  as 
part  of  a  national  pattern  of  which  the  Federal  Trade  Commission  and 
the  Antitrust  Division  of  the  Department  of  Justice  have  repeatedly 
warned  the  American  people,  this  development  must  be  stopped  here 
as  everywhere  else  in  our  economic  life. 

Historically,  acreage  limitation  was  enacted  by  Congress  as  a  de- 
vice to  prevent  monopoly  of  the  scarce  waters  of  the  West ;  federally 
developed  projects,  paid  for  by  taxes  levied  in  the  48  States,  have 
correctly  been  administered  in  the  direction  of  preventing  monopoly 
control  of  natural  resources. 

The  drive  for  repeal  of  the  acreage  limitation  is,  I  believe,  a  drive 
to  retain  all  the  benefits  of  Federal  reclamation  by  large  corporate 
and  business  interests.  Let  us  be  clear  about  this.  The  small  farmers, 
and  many  of  the  small  businessmen,  are  in  favor  of  this  limitation. 
Those  who  stand  immediately  to  profit  from  the  repeal  are  the  large 
land  holders  and  speculators;  the  power  interests — specifically  the 
Pacific  Gas  &  Electric  Co. — that  have  fought  the  project  over  the 
years  and  other  forces  of  big  wealth  and  power  in  the  State  of 
California. 

Let  me  mention  but  a  few  of  these  land  barons  that  are  involved 
in  the  fight  against  the  acreage  limitation. 

Corporate  farms  like  the  Di  Giorgio  Fruit  Co.,  owning  12.300 
acres  of  irrigable  land,  which  would  benefit  if  S.  912  were  passed; 
Tejon  Ranch,  17,940  acres;  Anderson-Clayton,  the  world's  largest  cot- 
ton factors,  which  last  year  purchased  54.000  acres  of  irrigable  land 
west  of  Mendota;  the  Southern  Pacific  Railway,  13,00  acres;  Standard 
Oil,  79,000  acres;  Shell  Petroleum,  17,000  acres". 
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During  and  since  the  war  large  whisky  distillers  have  moved  into 
the  area,  buying  up  huge  tracts  of  land  for  vineyards. 

An  examination. of  the  size  of  holdings  in  the  three  counties  of 
Madera,  Tulare,  and  Kern  indicates  exactly  where  the  demand  for  re- 
peal comes  from.  For  the  great  majority  of  farmers  who  make  their 
living  in  the  valley  have  holdings  well  below  that  legal  limit.  Nine- 
tenths  of  all  the  landowners,  89  percent  to  be  exact,  own  160  acres 
or  less  and  three- fourths  own  80  acres  or  less.  While  4  percent  of  all 
the  holders  of  irrigable  land  together  own  53  percent  of  all  the  ir- 
rigable land.  The  rest  of  the  landowners — about  96  percent  of 
them — are  untouched  by  acreage  limitation  and  consequently  have  no 
direct  interest  in  repeal. 

It  is  the  large,  corporate  entities  which  stand  to  make  a  tremendous 
windfall  with  the  repeal  of  the  acreage  limitation  law.  Dry  land 
they  now  own  might  be  worth  $5  to  $15  an  acre.  Were  they  guaran- 
teed a  firm  water  supply  these  same  acres  would  be  worth  $200  to  $300, 
some  as  much  as  $1,500. 

It  is  my  contention  that  the  limitation  in  the  law  is  consistent  with 
a  democratic  and  equitable  distribution  of  the  benefits  of  a  Federal 
project. 

Our  Government  has  constructed  and  is  operating  this  project.  In 
a  real  sense  every  farmer  benefiting  from  the  operation  of  the  Central 
Valley  project  is  being  subsidized  by  all  the  taxpayers  of  this  country. 
It  is  therefore  reasonable  to  impose  a  limit  on  the  size  of  benefit  one 
individual  can  enjoy  from  the  project. 

Anyone  familiar  with  the  valley  knows  that  in  absolute  terms  the 
amount  of  water  available  is  limited.  There  can  never  be  a  glut  of 
water  in  this  area. 

Therefore,  on  both  these  counts,  the  fact  that  the  water  is  in  short 
supply  and  that  it  is  being  furnished  by  a  subsidy  paid  for  by  all 
the  taxpayers  of  America,  the  distribution  should  be  an  equitable  one. 

Agriculture  in  California  has  been  extraordinarily  profitable  over 
the  past  years,  and  millions  in  windfalls  will  be  made  by  the  large 
landowners  if  the  acreage  limitation  is  repealed. 

There  is  no  attack  against  the  large  corporate  farms  as  such  in  the 
continuation  of  the  present  acreage  limitation.  On  the  contrary  the 
present  law  acts  only  as  a  guaranty  that  a  small  farm  can  be  assured 
its  water  supply.  A  large  operation  can  continue  its  present  size  and 
continue  watering  its  lands — all  but  160  acres — as  they  now  are  doing 
without  the  benefit  of  the  Government's  dams,  ditches,  and  pumps. 
Or,  as  the  law  provides,  they  may  obtain  water  for  the  excess  acreage 
if  they  agree  to  dispose  of  the  excess  within  10  years  at  prices  fixed  by 
an  impartial  board. 

There  can  be  no  justification  for  funneling  the  benefits  of  the  project 
into  the  hands  of  these  operators. 

Quite  frankly,  in  discussing  this  aspect  of  S.  912, 1  see  the  implica- 
tions of  its  passage  in  fairly  black  and  white  terms.  The  battle  here 
is  one  between  farmers  and  farm  corporations.  I  am  opposed  to 
any  legislation  which  aids  the  growth  of  big  business  and  monopoly 
in  any  sector  of  our  economic  life.  On  the  contrary,  it  seems  to  me 
that  the  most  fruitful  legislation  this,  and  other  committees  of  Con- 
gress should  be  concerned  about  at  this  time  is  legislation  aimed  at 
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weakening  and  resisting  the  throttlehold  monopoly  has  upon  our 
economic  life. 

No  one  would  deny  that  beside  the  tremendous  windfall  that  existing 
large  property  holders  would  obtain,  another  result  of  lifting  the  acre- 
age limitation  would  be  that  the  big  operators  would  become  biggerr 
and  new  ones  would  appear,  buying  up  small  holdings  throughout  the 
valley. 

There  is  no  need  to  burden  this  record  with  the  evidence  of  the  TNEC 
hearings,  of  the  antitrust  division  of  the  Department  of  Justice,  of  the 
Federal  Trade  Commission,  and  more  recently  of  the  Senate  Small 
Business  Committee.  Americans  are  suspicious  of  these  big  disinter- 
ested corporations.  And  our  recent  experiences  have  shown  that  con- 
trol over  tremendous  aggregates  of  wealth  or  productive  power  is  con- 
trol that  must  be  matched  and  supervised  closely  lest  it  be  ill-used. 

In  the  Central  Valley,  and  in  these  hearings,  we  are  facing  up  directly 
to  this  problem.  Support  of  S.  912  will  only  be  understood  by  the 
little  people  of  California,  and  the  rest  of  the  United  States,  for  that 
matter,  as  support  for  corporate  wealth  and  corporate  privilege. 

In  actual  terms,  should  the  acreage  limitation  be  repealed,  it  would 
simply  mean  that  the  only  limitation  to  the  amount  of  assistance  a 
landowner  could  get — beyond  what  he  paid  for — would  be  the  amount 
of  land  he  owned  to  which  he  could  persuade  Congress  to  bring  water. 

It  has  been  estimated  that  some  20  landowners  own  about  360,000 
acres  of  irrigable  land  in  Tulare  and  Kern  Counties.  Assuming  that 
they  took  supplemental  water  for  their  entire  acreage,  repealing  the 
acreage  limitation  would  secure  to  these  landowners  public  assistance 
valued  at  $3,600,000  per  annum.  If  we  assume  full  water  supply,  the 
value  of  the  assistance  which  repeal  would  confer  upon  them  would  be 
$8,000,000  per  annum.  Let  me  repeat,  this  is  $8,000,000  each  year,  year 
after  year. 

When  the  demand  for  repeal  is  seen  in  this  light,  I  am  sure  that  it 
will  be  properly  characterized  as  a  raid  upon  the  public  purse  by 
special  interests. 

The  defeat  of  S.  912  is  critical  today  because,  despite  its  already  great 
accomplishments  the  Central  Valley  project  can  develop  into  an  even 
more  significant  factor  in  the  economic  life  of  the  State  of  California. 
The  Bureau  of  Reclamation  has  submitted  a  program  to  Congress 
which,  if  approved,  will  produce  1,700,000  kilowatts  of  hydroelectric 
energy  where  the  presently  authorized  project  produces  only  450,000; 
it  will  bring  water  to  3,000,000  acres  of  new  land  compared  with  the 
500,000  of  the  present  project.  These  are  the  stakes  involved  in  the 
present  issue.  The  entire  future  of  California  depends  upon  the  man- 
ner in  which  this  energy  and  water  is  controlled  and  allocated.  If 
monopolies  grow  and  thrive  on  this  water  and  this  energv,  the  demo-  ' 
cratic  objectives  of  the  CVP  will  have  been  thwarted.  I  strongly  urge 
that  this  subcommittee  not  approve  S.  912. 

Senator  Downey.  A  few  questions,  Mr.  Bulcke.  When  were  you 
first  and  when  were  you  last  at  both  Arvin  and  Dinuba? 

Mr.  Bulcke.  Senator,  I  have  had,  in  the  4%  years  I  was  member 
of  the  State  fish  and  game  commission,  many  opportunities  to  pass 
through  both  of  those  towns.  Probably  the  last  time  I  was  through 
there  was  sometime  last  summer.     Yes ;  through  both. 
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Senator  Downey.  You  have  seen  the  condition  of  the  workers  there  ? 

Mr.  Bulcke.  Yes;  some.  I  might  say  that  during  my  term  with 
the  fish  and  game  commission  I  had  many  opportunities  in  the  work 
as  commissioner  to  discuss  the  project  with  many  farmers,  many  small 
farmers,  and  became  acquainted  with  that  area  generally. 

Senator  Downey.  Have  you  seen  the  improvements  that  the  workers 
on  the  Di  Giorgio  place  have  down  there?  Have  you  seen  the  town, 
there? 

Mr.  Bulcke.  What  do  you  mean  by  improvements  ? 

Senator  Downey.  The  homes  that  the  workers  live  in.  There  are 
about  1,600  workers  with  their  families  there.     Have  you  seen  them? 

Mr.  Bulcke.  Yes. 

Senator  Downey.  When  ? 

Mr.  Bulcke.  I  said  I  was  through  there  last  summer. 

Senator  Downey.  And  you  described  them  as  quite  slummy. 

Mr.  Bulcke.  I  am  speaking  of  the  town  itself. 

Senator  Downey.  I  am  talking  about  the  accommodations  for  the 
DiGiorgio  workers. 

Mr.  Bulcke.  I  do  not  refer  to  the  Di  Giorgio  workers ;  I  was  com- 
paring the  two  towns  of  Arvin  and  Dinuba. 

Senator  Downey.  Mr.  Bulcke,  do  you  know  it  is  a  fact  that  the 
farm  workers  in  California  receive,  generally,  from  year  to  year,  the 
highest  rate  of  pay  of  any  farm  workers  in  the  United  States  ? 

Mr.  Bulcke.  For  the  time  they  are  employed. 

Senator  Downey.  The  average  for  the  year  of  all  the  farm  workers 
is  about  $2,000  a  year,  in  addition  to  which  they  have  additional 
perquisites  of  various  kinds.  I  am  asking  if  you  know  that  a  com- 
pilation of  the  Bureau  of  Agricultural  Economics  shows  that  with 
perhaps  an  exception  for  the  State  of  Washington  the  highest  com- 
pensation was  paid  to  farm  workers  of  California  ? 

Mr.  Bulcke.  That  may  be  true  and  I  am  quite  proud  of  that,  but  it 
is  a  long  ways  from  being  satisfactory. 

Senator  Downey.  We  ought  to  be  proud  of  it. 

Did  you  hear  Mr.  Luhman  testify  that  the  workers  very  much 
preferred  to  work  on  the  Di  Giorgio  property  than  the  farms  of 
individual  farmers?. 

Mr.  Bulcke.  That  may  be  true  as  far  as  individual  workers  are 
concerned. 

Senator  Downey.  Do  you  know  why  that  is  ? 

Mr.  Bulcke.  Possibly  they  are  treated  a  little  better. 

Senator  Downey.  Now,  Mr.  Chairman,  in  view  of  certain  state- 
ments the  witness  has  made  which  I  must  categorically  challenge,  I 
want  to  put  in  the  record  a  letter  from  which  I  shall  read  only  a  very 
small  portion.  It  contains  the  same  statements  that  the  witness  just 
made  and  I  have  written  to  the  author  of  such  a  statement  trying  to 
get  some  answer  from  him  concerning  his  material  and  he  has  not 
yet  deigned  to  answer. 

James  Roosevelt,  the  present  chairman  of  the  Democratic  State  cen- 
tral committee  of  California,  made  a  statement  at  the  joint  committee 
on  water  problems  on  February  19,  1947,  at  Sacramento  on  a  hearing 
on  the  160-acre  limitation  held  there  at  that  time. 

Now,  I  will  ask  to  have  this  statement,  which  is  only  about  a  page- 
and-a-half,  contained  in  the  record  in  full;  but  I  would  now  ask 
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permission  to  read  only  one  short  paragraph  which  is  identical  with 
something  the  witness  said,  and  then  I  want  to  forget  about  it. 
Senator  Ecton.  Go  ahead,  Senator  Downey. 
Senator  Downey.  Mr.  Roosevelt  makes  the  statement : 
Twenty  large  landholders  under  Friant-Kern  canal  own  360,000  acres. 

Let  us  say  they  want  only  supplemental  water,  and  let  us  suppose 
that  by  repeal  they  get  it  without  limitation.  On  these  360,000  acres 
properly  irrigated,  3,600  families  could  be  settled  on  100-acre  farms. 
Veterans  and  their  families  could  be  established  in  homes  by  means  of 
the  public  help  given  to  bring  water  to  this  land.  That  is  what  hap- 
pens under  reclamation  law  if  we  sustain  it  but  if  we  accept  the  pres- 
sure of  those  who  want  repeal,  then  20  owners  will  get  the  water  that 
we  supply  them  to  do  with  as  they  please.  Veterans  who  would  have 
been  farmers  under  reclamation  law  will  become  laborers  on  the  great 
holdings  of  landowners.  Now  they  are  asked  to  repeal  acreage  limi- 
tations in  order  that  these  20  landowners  may  receive  these  benefits. 

Mr.  Buckle,  I  want  to  assign  as  entirely  false  and  inaccurate  that 
staement  that  20  landowners  own  360,000  acres  under  the  Friant-Kern 
canal  and  I  now,  Mr.  Chairman,  wish  to  put  in  the  record  a  copy  of 
the  letter  I  wrote  to  Mr.  Roosevelt,  challenging  not  only  that  other 
statement,  but  his  entire  statement ;  and  I  want  to  ask  permission  to 
put  the  entire  letter  in  the  record. 

Senator  Ecton.  The  entire  letter  will  appear  in  the  record. 

(The  letter  referred  to  is  as  follows :) 

Copy  of  Letter  From  Senator  Sheridan  Downey  to  Mr.  James  Roosevelt 

April  2,  1947. 
Mr.  James  Roosevelt, 

Chairman,  Democratic  State  Central  Committee, 
714  South  Hill  Street,  Los  Angeles  Uh  Calif. 

Dear  Mr.  Roosevelt:  My  attention  has  been  called  to  the  statement  which 
you  filed  with  the  joint  committee  on  water  problems  of  the  California  legislature 
on  February  19,  1947,  in  behalf  of  retaining  the  160-acre  limitation  of  the 
reclamation  laws  in  the  Central  Valley  project. 

A  careful  study  of  your  statement  reveals  so  many  inaccuracies  and  distor- 
tions and  such  complete  disregard  of  the  complications  and  impossibilities  of 
enforcing  acreage  limitations  in  the  Central  Valley  project  that  I  feel  compelled 
to  make  this  public  reply  to  the  position  which  on  your  own  initiative  you  have 
assumed  on  this  issue. 

One  reason  I  feel  it  important  to  write  you  is  that  in  my  opinion  it  would  be 
most  unfortunate  if  the  voters  of  California  assume  you  are  committing  the 
Democratic  Party  to  the  emotional  view  which  you  take  of  this  complex  problem. 
Those  who  have  lived  with  the  problems  of  irrigated  agriculture  know  that 
acreage  limitation  in  the  Central  Valley  would  result  not  only  in  widespread 
injustice,  but  create  insuperable  problems  of  administration  within  each  irri- 
gation district.  Boards  of  directors  of  the  districts  would  be  faced  with  situa- 
tions that  would  defy  harmonious  solution  and  as  a  consequence  there  would  be 
turmoil,  bitterness,  and  hate  among  the  landowners  in  the  irrigation  districts; 
in  the  end  it  would  severely  and  adversely  affect  the  farm  economy  of  the 
richest  and  most  efficient  agricultural  region  of  the  world. 

It  is  expected  that  before  the  end  of  this  month  a  hearing  on  elimination  of 
the  acreage  provision  in  the  Central  Valley  will  be  held  before  the  Senate  Public 
Lands  Committee.  If  you  are  genuinely  interested  in  the  nianv  technical  prob- 
lems of  law,  engineering,  and  administration  which  enforcement  of  this  pro- 
vision involves— and  I  am  sure  you  are  so  interested— I  would  like  to  invite  you 
to  be  present  at  those  hearings. 

I  am  confident  that  anyone  listening  to  all  the  testimony  that  will  be  pre- 
sents! to  the  Senate  Public  Lands  Committee  will  reach  the  same  conclusion- 
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as  I  have,  namely,  that  acreage  limitation  is  impossible  of  enforcement.  The 
burden  of  attempting  to  enforce  it  would  in  the  end  be  borne  by  small  farmers  of 
the  irrigation  districts  who  would  have  to  support  irrigation  works  serving 
a  checkerboard  pattern  of  nonexcess  lands  over  a  large  area  while  excess  land- 
owners, denied  the  use  of  surface  water,  could  continue  pumping  ground  water 
while  enjoying  the  benefits  of  replenishment  by  seepage  from  nonexcess  lands  plus 
improved  water  levels  when  nonexcess  owners  quit  pumping. 

While  I  desire  to  see  justice  done  for  all  farmers,  regardless  of  size,  I  am 
most  concerned  with  the  burden  which  would  be  thrown  on  the  small  farmers 
as  a  result  of  the  legal  and  economic  confusion  implicit  in  any  efforts  at  acreage 
limitation  enforcement.  The  smaller  farmers  haven't  the  resources  to  live 
through  the  turmoil  of  litigation  which  such  an  effort  would  bring  about  and 
I  do  not  propose  to  involve  them  in  it. 

The  emotional  campaign  to  which  you  have  now  contributed  is  prejudicial  to 
a  clear,  dispassionate  study  of  the  many  technical  problems  here  involved. 
This  campaign  rests  on  the  superficial  and  wholly  inaccurate  assumption  that 
the  large  and  small  farmers  of  California  are  in  open,  unremitting  conflict ; 
that  their  interests  are  never  mutual,  but  always  contrary.  Whatever  basis 
there  may  have  been  for  this  75  years  ago,  when  California  was  still  in  a  pastoral 
economy,  is,  as  a  practical  matter,  no  longer  important.  To  be  sure,  it  is 
always  possible  to  revive  those  same  patterns  of  prejudice  by  provoking  people 
into  the  belief  that  their  interests  are  in  conflict  with  others:  but  it  is  a  poor 
device  for  resolving  a  problem  which  involves  the  economy  and  welfare  of  the 
great  agricultural  system  of  the  Central  Valley. 

My  own  experience  is  that  in  scores  of  communities  and  irrigation  districts 
throughout  the  State,  many  of  them  in  existence  for  a  half  century  or  more,  the 
large  and  small  farmers  live  side  by  side  in  complete  harmony,  market  their 
products  under  the  same  brand  through  the  local  branch  of  some  State-wide 
cooperative,  abide  by  the  same  marketing  agreements,  and  as  members  of  the 
same  irrigation  or  water  district  have  harmoniously  worked  out  their  difficult 
problems  of  assessments  for  their  common  good  and  the  distribution  of  the  benefits 
therefrom. 

Regardless  of  how  acreage  limitation  in  the  Central  Valley  project  may  be 
resolved,  there  has  never  been  a  threat  that  the  small  farmer  would  not  have 
sufficient  water;  for  the  water  supply  is  entirely  adequate  for  all  the  lands 
needing  irrigation  service.  Surveys  by  the  Bureau  of  Reclamation,  when  care- 
fully analyzed  to  eliminate  lands  on  which  irrigation  is  not  feasible,  show  about 
75  percent  of  the  lands  in  nonexcess  holdings  and  about  25  percent  in  excess 
acreage.  The  excess  parcels  average  less  than  500  acres  per  owner,  and  it 
should  be  remembered,  there  is  ample  water  for  all  holdings.  In  this  con- 
nection may  I  suggest  that  yonr  statement  that  "20  large  landholders  under 
Friant-Kern  canal  own  360,000  acres,"  is  wholly  erroneous.  As  a  matter  of  fact 
the  Bureau  of  Reclamation  figures  indicate  that  farms  to  be  irrigated  under 
the  Friant-Kern  canal  will  average  less  than  160  acres  per  ownership  rather 
than  18,000  as  claimed  by  you.  The  average  yon  suggest  therefore  is  well  over 
100  times  the  average  of  farms  in  that  division  of  the  project. 

It  was  with  quite  real  regret  therefore  that  I  found  your  statement  in  behalf 
of  a  purely  emotional  approach  to  a  problem  to  which  I  would  urge  yon  to  lend 
your  talents  for  a  careful,  dispassionate  study  of  all  the  facts  involved. 
Sincerely, 

Sheridax  Downey. 

Senator  Dowxet.  May  I  give  you  one  paragraph  from  the  letter. 

Regardless  of  how  acreage  limitation  in  the  Central  Valley  project  may  be 
resolved,  there  has  never  been  a  threat  that  the  small  farmer  would  not  have 
sufficient  water ;  for  the  water  supply  is  entirely  adequate  for  all  the  lands 
needing  irrigation  service.  Surveys  by  the  Bureau  of  Reclamation,  when  care- 
fully analyzed  to  eliminate  lands  on  which  irrigation  is  not  feasible,  show  about 
75  percent  of  the  lands  in  nonexcess  holdings  and  about  25  percent  in  excess 
acreage. 

I  now  interpolate  to  say  that  the  later  figure,  instead  of  there  being 
25  percent  in  excess  holdings,  there  is  only  23  percent.  I  now  con- 
tinue with  the  letter. 


340  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

The  excess  parcels  average  less  than  500  acres  per  owner,  and  it  should 
be  remembered,  there  is  ample  water  for  all  holdings.  In  this  connection  may 
I  suggest  that  your  statement  that  "20  large  landholders  under  Friant-Kern 
Canal  own  360,000  acres,"  is  wholly  erroneous.  As  a  matter  of  fact  the  Bureau 
of  Reclamation  figures  indicate  that  farms  to  be  irrigated  under  the  Friant- 
Kern  Canal  will  average  less  than  160  acres  per  ownership  rather  than  18,000 
as  claimed  by  you. 

I  now  interpolate  to  say  that  the  average  shown  by  the  Bureau  of 
Reclamation  figures  is  not  160  acres  as  said  there  but  66  acres.  I 
now  continue  with  the  letter. 

The  average  you  suggest  therefore  is  well  over  100  times  the  average  of  farms 
in  that  division  of  the  project. 

It  was  with  quite  real  regret  therefore  that  I  found  your  statement  in  behalf 
of  a  purely  emotional  approach  to  a  problem  to  which  I  would  urge  you  to  lend 
your  talents  for  a  careful,  dispassionate  study  of  all  the  facts  involved. 

I  may  say  I  invited  Mr.  Roosevelt  back  to  this  hearing  to  colla- 
borate his  letter  but  I  have  not  heard  from  him. 

Now,  I  ask  you,  Mr.  Bulcke,  who  was  it  that  gave  you  those  figures 
that  you  have  there  ? 

Mr.  Bulcke.  First  of  all,  I  did  not  say;  I  said  it  was  estimated, 
and  I  did  not  go  and  measure  them,  Senator.  My  sources  of  informa- 
tion, as  I  stated  before,  is  my  almost  5  years  on  the  fish  and  game 
commission  and  opportunities  to  see  these  things  first  hand.  I  had 
the  research  department  get  figures  and  I  have  the  notes  as  to  where 
the  information  came  from.  Many  are  excerpts  from  both  hearings 
held  by  your  committee  sometime  back,  also  by  the  State,  and  other 
public  information,  to  fill  out  the  necessary  information  that  I  needed 
here  with  the  idea  I  have,  primarily,  as  you  well  know.  I  am  not  a 
farmer ;  I  do  not  know  the  detail  or  the  problems  of  them  except  that 
my, approach  to  this  whole  problem  was  that  certainly  my  organiza- 
tion and  myself  and  my  connections  with  the  State  fish  and  game  com- 
mission and  other  State  officials,  and  very  much  opposed  to  any  legis- 
lation that  will  assist 

Senator  Downey.  You  said  that  before. 

Mr.  Bulcke.  In  continuing  building  of  monopoly  control  of  farms. 
You  know  and  I  know  that  for  the  last  25  years  I  have  been  in  Cali- 
fornia, that  that  is  the  truth  and  to  that  we  are  very  much  opposed 
regardless  of  the  exact  amount,  whether  there  are  20  landowners  or  26. 
The  point  is  still  there  that  we  see  if  this  is  allowed  to  go  on,  we  will 
see  an  increase  of  monopoly  control.  * 

Senator  Downey.  Will  you  please  repeat  your  statement  again  about 
the  20  landowners  owning  360,000  acres — and  I  am  going  to  char- 
acterize that  as  a  deliberate  exaggeration,  viciously  and  maliciously, 
if  not  by  you,  by  the  persons  that  gave  you  that  propaganda  without 
any  semblance  of  truth — it  is  at  least  100  times  exaggerated. 

I  will  ask  you  to  read  it  again  so  that  we  may  all  know  what  you  said. 

Mr.  Bulcke.  I  will  be  glad  to  repeat  it.  So  far  as  the  sources  of 
information,  I  will  be  glad  to  inform  you  about  them. 

Senator  Downey.  I  would  like  the  name  of  the  20  large  landowners 
that  own  300,000  acres. 

Mr.  Bulcke.  We  will  be  glad  to  furnish  to  your  office  the  informa- 
tion. 

Senator  Downey.  I  have  been  interested  in  the  source  of  that  propa- 
ganda for  3  or  4  years  and  I  have  never  received  it,  but  I  will  be  happy 
to  get  it.    Please  read  your  statement. 
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Mr.  Bulcke.  I  stated  as  follows : 

It  has  been  estimated  that  some  20  landowners  own  about  360,000  acres  of 
irrigable  land  in  Tulare  and  Kern  Counties.  ' 

Also, 

Assuming  that  they  took  supplemental  water  for  their  entire  acreage,  repealing 
the  acreage  limitation  would  secure  to  these  landowners  public  assistance 
valued  at  $3,600,000  per  annum. 

Senator  Downey.  Let  us  ask  you  this  question:  Name  one  single 
landowned  that  you  know ;  name  one  of  them  that  will  receive  a  sup- 
plemental water  supply  from  the  Bureau  of  Keclamation  project — 
just  one. 

Mr.  Bulcke.  Senator,  the  project  is  a  long  way  from  completion 
and  you  nor  I  can  sit  here  today  and  say,  while  the  project  is  stil] 
being  built  and  all  of  its  facilities  are  not  available ;  no  one  could  today 
say  when  it  is  completed  that  what  I  am  stating  here  is  not  possible. 

Senator  Downey.  Oh,  you  think  maybe  20  years  from  now  20  own« 
ers  will  hold  360,000  acres? 

Mr.  Bulcke.  I  do  not  say  that  but  I  know  there  is  a  lot  to  be  done 
to  Central  Valley  project  before  it  is  completed  and  I  say  again  if 
we  allow  a  pattern  to  be  established  now,  when  the  completion  is 
brought  about,  instead  of  increased  small  farms,  we  will  have  larger 
corporations  and  farm  factories  and  it  is  certainly  natural  to  assume, 
as  the  history  of  California  clearly  shows  that  we  are  going  to  have  a 
growth  of  monopoly  control  if  we  do  not  put  in  the  restrictions  now 
rather  than  with  the  benefits  flowing  to  all  of  the  people. 

Senator  Downey.  I  assume,  Mr.  Bulcke,  that  you  are  sincere  and 
honest  in  the  philosophical  generalization  that  you  have  just  made.  I 
challenge  very  vigorously  and  directly  you  to  present  any  basis  for 
those  figures  that  I  characterized  as  distorted,  inaccurate  and  ma- 
liciously made  to  influence  the  people  of  California.  They  are  in 
exaggeration,  I  say,  of  100  percent. 

Now,  we  fortunately  have  the  Bureau  of  Reclamation  figures,  show- 
ing the  average  of  the  selected  area  that  they  took  that  they  believe 
typical  to  be  66  acres  and  the  average  excess  holding  to  be  500  acres 
to  be  about  10,000  acres.  All  of  the  large  parcels  put  together  would 
be  but  a  small  fraction  of  the  figure  that  you  are  presenting  to  this 
committee  and  that  Mr.  Roosevelt  presented  to  the  people  of  the  State 
of  California. 

And  if  you  can  furnish  me  with  that  list  of  20  names  of  these  alleged 
mythical  landowners  who  own  360,000  acres  under  the  Friant-Kern 
canal,  I  will  deeply  appreciate  it,  and  if  you  cannot,  I  would  appre- 
ciate your  telling  us  that  your  statement  is  wholly  erroneous  and  wrong 
when  I  am  sure  you  will  agree. 

Mr.  Bulcke.  Again,  Senator,  without  getting  excited  about  it,  I 
would  be  very  happy  to  furnish  the  sources  of  information  from  which 
I  quoted  and  I  again  say  and  I  want  the  record  to  be  clear,  we  are 
assuming  and  you  are  assuming  many  things  here,  too.  You  are 
assuming  that  the  behavior  of  the  present  farm  factories  in  California 
is  going  to  be  identically  the  same  when  you  well  know  that  the  his- 
tory of  California  as  far  as  monopoly  or  monopolies  are  concerned 
has  a  different  picture  completely. 
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Senator  Downey.  I  know  that  statement  is  wholly  erroneous.  The 
breaking  up  of  acreages  and  development  of  small  farms  has  been 
greater  over  the  last  40  years  in  the  Central  Valley  than  any  other 
place  in  the  entire  United  States.  Not  even  you  would  denominate 
more  than  10  percent  of  the  land  as  being  in  large  acreages.  All  these 
large  acreages  put  together  which  are  not  only  a  mere  fraction  of 
what  you  say,  would  not  come  or  would  not  accumulate  10  percent 
of  3,500,000  acres  in  this  great  project.  These  things  are  mythical. 
We  know  what  they  are.  There  is  the  Kern  County  Land  Co.  with 
a  very  large  acreage  that  does  not  want  water  and  is  not  under  this. 
T  am  not  discussing  anything  about  the  Kern  County  Land  Co.  Maybe 
it  is  not  a  good  thing  politically  but  it  has  nothing  to  do  with  this 
argument. 

And  let  me  say  this  also  to  you.  Do  you  think  you  are  justified 
in  making  that  kind  of  a  statement  for  a  public  record  if  there  is  no 
basis  for  it? 

Mr.  Btjlcke.  I  think  there  is  ample  basis. 

Senator  Downey.  All  right,  that  is  all. 

Senator  Ecton.  Thank  you,  Mr.  Bulcke. 

Your  next  witness,  Mr.  Sehlmeyer. 

Mr.  Sehlmeyer.  Mr.  Chairman,  State  Senator  Oliver  Carter  J. 
Carter.  His  district  is  the  largest  project  of  Central  Valley,  Shasta 
Valley. 

STATEMENT  OF  OLIVER  J.  CARTER,  STATE  SENATOR,  FIFTH 
DISTRICT,  STATE  OF  CALIFORNIA 

Senator  Ecton.  Senator  Carter. 

Mr.  Carter.  My  name  is  Oliver  Carter.  I  am  a  State  senator  in 
the  Fifth  District  comprising  Shasta  and  Trinity  Counties. 

The  Shasta  Dam,  which  is  the  largest  unit  of  Central  Valley  project, 
is  wholly  within  the  county  of  Shasta  and  my  home  is  in  Redding, 
Calif.,  which  is  at  the  head  of  the  Sacramento  Valley.  That  would 
be  the  north  end  of  the  Central  Valley. 

I  am  a  member  of  the  legislature  and  have  been  since  1941.  I  might 
say  that  this  argument  over  the  160-acre  limitation  has  been  a  con- 
tinuing argument  that  has  been  growing  in  intensity  ever  since  I  have 
been  a  member  of  the  legislature.  It  is  a  subject  upon  which  there 
are  two  sides  and  there  is  a  very  hot  controversy. 

Now,  I  have  been  a  member  of  the  standing  committees  of  the  legis- 
lature that  have  heard  the  discussion  of  some  of  this  problem.  I  have 
also  been  a  member  of  the  joint  interim  committee  which  has  heard 
some  of  this  discussion. 

A  question  was  asked  here  at  one  time  as  to  whether  or  not  the 
Legislature  of  California  had  taken  any  action  by  resolution  one  way 
or  the  other.  So  far  as  I  can  recollect,  and  I  did  not  check  the  records 
before  I  left,  but  I  recollect  that  there  was  no  action  taken  by  the 
legislature  in  the  form  of  a  resolution. 

However,  a  joint  interim  committee  to  study  water  problems  of  the 
State  of  California  had  made  a  recommendation  upon  the  subject. 
However,  the  opinion  of  the  committee  was  divided.  However,  the 
majority  recommended  that  the  160-acre  limitation  as  applied  to  the 
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Central  Valley  project  be  eliminated,  and  Senator  Downey's  bill  does 
that. 

I  have  said  that  this  is  controversial  and  I  say  it  because  I  have 
heard  the  controversies  for  a  number  of  years. 

In  my  particular  community,  we  have  one  irrigation  district  and  we 
have  a  proposed  project  for  bringing  new  lands  which  are  only  very 
slightly  irrigated  at  the  present  time,  amounting  to  some  30,000  to 
50,000  acres  into  the  project,  if  possible. 

So  far  the  records  indicate  that  that  may  not  be  economically  feas- 
ible. But  if  and  when  such  a  thing  should  occur,  the  people  of  my 
area  would  like  to  enjoy  the  benefits  of  the  irrigation  water  from  the 
Central  Valley  project. 

We  have  small  districts  such  as  the  Shasta  Dam  area,  public  utility 
districts,  and  the  Summit  Cities  public  utility  district  which  desire  to, 
and  are  now,  entering  into  contracts  with  the  Bureau  of  Reclamation 
for  the  service  of  domestic  water  from  this  project.  And  as  far  as 
the  irrigation  district  is  concerned,  it  has  an  existing  water  right  and 
it  has  very  few  ownerships  which  would  have  more  than  160  acres  of 
irrigated  land  inside  the  district.  It  is  a  district  of  about  35,000 
acres,  as  I  recollect. 

Senator  Downey.  May  I  ask  you  right  there  if  you  know  the  largest- 
sized  area  there  in  that  district,  approximately?  I  know  it  is  an 
estimate. 

Mr.  Carter.  I  do  not  think  there  is  any  farm  in  the  Anderson- 
Cottonwood  district  that  is  over  640  acres.  That  is  just  an  estimate 
on  my  part,  and  in  that  farm  I  would  have  my  doubts  if  all  of  that  was 
irrigated.  In  other  words,  there  is  considerable  land  within  that 
district  that  is  at  an  elevation  which  is  above  irrigation.  You  cannot 
get  the  water  on  it.  And  some  of  it  is  of  a  character  that  you  would 
not  irrigate  extensively,  at  least,  but  it  can  be  used  as  noneconomic  unit 
with  irrigated  lands. 

Senator  Ecton.  As  far  as  your  idea  goes,  as  pasture  land  or  some- 
thing like  that? 

Mr.  Carter.  As  pasture. 

Xow  I,  of  course,  have  the  interest  of  the  local  people  at  heart  as 
their  representative.  As  a  member  of  the  Legislature  of  California 
I  have  some  personal  convictions  on  the  matter  which  have  impelled 
me  to  testify  before  this  committee. 

I  have  made  a  study  of  the  future  needs  of  California.  It  is  not  a 
detailed  engineering  study,  and  for  my  engineering  data  I  have  to 
rely  upon  the  agencies  of  the  Federal  Government  and  of  the  State  of 
California;  but  I  think  that  it  is  a  pretty  well  accepted  conclusion 
that  in  the  State  of  California  every  drop  of  water  that  can  economi- 
cally be  conserved  should  be  conserved  if  California  is  to  be,  to  grow 
to  be  the  large  State  that  it  should  be.  We  have  had  a  tremendous 
increase  in  population  since  1940  from  approximately  6,000,000  people 
to  in  excess  of  9,000,000  people.  This  increase  in  population  and  the 
pressures  brought  about  by  the  increase  has  brought  out  into  play  the 
necessity  for  additional  water,  not  only  in  the  Central  Valley  but  it  is 
more  pressing  in  other  areas  of  the  State. 

At  the  present  time  the  city  of  San  Diego  is  in  dire  need  of  additional 
water.     The  Los  Angeles  area  is,  and  the  whole  thought  in  the  future 


344  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

in  discussing  the  future  of  California  is  the  conservation  and  use 
of  its  water  resources. 

Now,  I  believe  I  can  safely  say  that  most  of  the  members  of  the 
legislature  and  the  Governor  of  the  State  concur  with  me  in  that  point 
of  view. 

I  think  most  of  us  believe  that  the  Central  Valley  project  as  it  is  now 
outlined  should  be  completed  as  rapidly  as  possible.  I  think  most  of 
the  officials  of  the  State  agree  with  me  in  that  point  of  view. 

Now,  it  is  my  personal  opinion  that  the  adoption  of  a  measure  such 
as  this  jeopardizes  the  future  of  the  Central  Valley  project  for  this 
reason :  The  availability  or  the  use  of  Federal  funds  for  reclamation 
projects,  and  this  is  partially  a  reclamation  project  where  reclamation 
funds  are  used  for  irrigation  and  other  reclamation  uses  and  also  funds 
have  been  used  for  flood  control,  for  navigation,  and  for  salinity  con- 
trol so  that  all  of  the  Federal  funds  used  are  not  in  the  nature  of 
reclamation  funds. 

But  there  have  been  substantial  reclamation  funds  used  upon  this 
project  and  they  have  used  them,  or  the  funds  have  been  used  under 
the  basic  reclamation  law  which  includes  the  160-aere  limitation. 

Now,  the  historic  background  of  that  acreage  limitation  wTas  to  do 
two  things.  It  was  intended  to  accomplish  two  things,  in  my  opinion. 
One  was  to  make  the  land  productive  by  putting  water  on  it,  and 
No.  2  was  to  put  people  on  the  land. 

Now,  in  my  opinion,  the  repeal,  as  far  as  the  Central  Valley  is  con- 
cerned, of  the  acreage  limitation,  it  takes  away  the  basic  reason  for 
making  the  subsidy  that  comes  from  the  reclamation  funds  in  the  first 
place  and  as  such  will  put  the  State  of  California  and  particularly 
those  areas  from  the  Central  Valley  in  a  very  poor  bargaining  position 
when  they  come  to  future  Federal  Congresses  for  appropriations  to 
complete  the  project. 

In  my  opinion,  it  jeopardizes  the  future  of  the  project. 

I  think  that  the  other  reclamation  States  which  have  followed  the 
reclamation  law  and  which  have  received  the  benefits  of  Federal  funds, 
the  so-called  reclamation  subsidy  and  the  other  States  of  the  United 
States,  would  object  rather  strenuously  to  having  California  receive 
the  benefit  of  interest-free  reclamation  funds  without  accepting  the 
antispeculation  and  anti  monopoly  provisions  of  the  law,  and  that 
therefore  in  the  future  it  creates  a  dangerous  situation  for  the  further 
construction  of  the  project. 

Now,  I  also  believe  that  while  the  acreage  limitation  provisions  of 
the  law  create  some  serious  problems,  and  that  with  those  problems 
we  are  going  to  have  some  difficulties,  I  also  believe  that  the  repeal  of 
it  insofar  as  the  Central  Valley  is  concerned  is  not  the  answer  to  the 
question. 

Now,  the  Senator  has  asked  if  there  are  any  other  alternatives. 

I  have  no  choice  here.  It  is  either  you  accept  the  reclamation  law 
with  the  acreage  limitation  or  you  have  it  repealed  completely. 

Senator  Downey.  May  I  intervene?  I  may  be  helping  you.  Mr. 
Carter,  I  have  interrogated  everybody  in  California  that  has  expressed 
any  interest  in  this  if  they  have  any  solution  other  than  repeal.  Now, 
if  you  have  any  suggested  solution  other  than  a  repeal.  I  would  like  to 
consider  it  and  I  would  like  to  have  you  tell  the  committee.  I  think 
that  is  relevant. 
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Mr.  Carter.  I  understand  it  is  relevant  and  I  am  willing  to  admit 
frankly 

Seantor  Downey.  I  would  like  the  chairman  to  hear  this. 

Mr.  Carter.  I  am  willing  to  admit  frankly  that  the  problem  is 
difficult  of  solution  and  I  have  no  concrete  proposal  which  I  could  say 
would  be  a  better  substitute  for  it  than  the  present  acreage  limitation 
law. 

I  have  considered  the  possibility  of  perhaps  increasing  the  acreage 
limitation  but  that  has  difficulties.  I  have  considered  the  possibility 
that  if  you  eliminate  the  acreage  limitation  that  you  should  have  some 
prepayment  provision  for  those  who  are  using  water  on  excess  lands. 
That  proposition  to  me  is  one  that  has  some  possibilities  but  it  is  very 
difficult  to  carry  out  and  I  so  recognize. 

Now,  I  am  not  an  engineer  and  I  cannot  testify  as  to  the  engineering 
features  and  I  would  have  to  rely  upon  the  information  that  I  have 
acquired  by  discussing  the  matter  with  engineers  of  the  State  and  of 
the  Federal  Government ;  and  I  might  say  that  both  of  those  agencies 
have  been  very  cooperative  with  me  and  cooperative  with  other  mem- 
bers of  the  legislature  in  giving  information. 

The  principal  problem  or  the  critical  problem  is  in  the  southern  San 
Joaquin  Valley  and  that  is  the  place  where  you  have  the  larger  areas 
of  land  and  the  smaller  supply  of  water  and  the  basic  principle  is  to 
get  the  water  to  the  land:  that  is  the  basic  problem. 

That  involves  the  problem  of  surface  waters  and  underground 
waters.  I  do  not  think  that  the  acreage  limitation  creates  a  problem 
in  either  case  that  cannot  be  solved  under  the  existing  reclamation 
law. 

Now,  I  think,  or  it  is  my  opinion  that  this  underground  water  prob- 
lem is  greatly  overemphasized  over  the  possibility  of  excess  users  being 
able  to  use  water  or  to  get  water  free,  so  to  speak  because  this  water 
does  not  lie  in  one  pool.  If  there  are  pools,  there  are  several  of  them 
and  in  many  cases  it  is  percolating  streams  and  there  is  any  combina- 
tion of  circumstances  that  you  could  have  on  underground  water  and 
in  order  to  capture  those  waters  you  have  to  be  able  to  pump  from  a 
specific  place  and  in  order  to  keep  the  water  table  in  an  area  in  any 
satisfactory  condition,  surface  irrigation  has  to  be  carried  on  along 
with  it  and  there  is  a  direct  relationship  between  surface  irrigation  and 
the  underground  waters  in  a  particular  parcel  of  land. 

Now,  it  is  true  that  there  are  places,  and  I  have  no  doubt  that  they 
exist  because  I  have  heard  the  engineers  discuss  them,  where  the  situ- 
ation will  occur  that  waters  will  percolate  to  excess  users.  But  I  say 
that  those  cases  in  proportion  to  the  total,  the  whole  project,  are  rela- 
tively few  and  are  not,  in  my  opinion,  the  reason  for  junking  the 
whole  antispeculation  and  antimonopoly  provision  of  the  reclamation 
law. 

Now,  I  want  to  say  One  thing  else.  I  have  heard  Senator  Downey's 
discussion  this  afternoon  with  these  witnesses  with  respect  to  who  is 
supporting  what  in  California.  I  just  have  this  observation  to  make. 
Before  I  make  it,  I  want  to  say  to  you,  Senator,  that  I  have  been  a  long 
personal  friend  of  yours  for  many  years  and  am  an  ardent  supporter 
of  yours  and  I  still  am,  although  I  might  differ  honestly  with  you  on 
this  question. 
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But  from  my  personal  experience  in  California,  it  is  my  opinion 
that  the  large  holding  interests,  and  the  organizations  which  repre- 
sent them,  are  supporting  this  legislation,  although  they  may  not  do  it 
openly  in  public;  and  I  do  not  say  they  are  not  doing  it  openly  and 
publicly  to  be  surreptitious  about  it,  but  they  operate  in  organizations 
in  a  much  better  style  because  they  have  the  finances  to  do  it,  and  I 
have  not  known  of  nor  have  I  seen  any  large  landowners  here  opposing 
this  legislation. 

Now,  as  I  say,  I  have  been  on  several  committees  and  it  is  my  impres- 
sion, at  least,  from  the  testimony  that  has  been  given  before  those 
committees  and  from  the  arguments  that  I  have  heard  both  inside  and 
outside  the  legislature,  that  the  large  land-holding  interests,  and  there 
are  only  a  few  of  them,  comparatively  speaking,  are  supporting  this 
type  of  legislation.  That  is  my  personal  opinion.  That  is  the  way  I 
feel  about  it  and  it  is  not  intended  to  be  a  personal  affront  to  you, 
Senator  Downey,  not  in  any  sense. 

Senator  Downey.  Oliver,  I  want  to  say  to  you,  I  know  a  tremendous 
body  of  public  sentiment  has  been  built  up  on  this  statement  of  Jimmy 
Roosevelt's  along  the  line  that  20  men  will  get  water  for  360,000  acres. 
Why,  of  course,  that  would  infuriate  people.  There  has  been  that 
false  propaganda  throughout  the  State.  Of  course  that  influences 
the  public.  I  am  not  denying  that.  I  know  there  is  a  very  strong 
influence  built  up  by  years  of  propaganda. 

Mr.  Carter.  I  want  to  say  further  in  that  statement  that  there  are 
organizations,  of  course,  supporting  this  bill  who  represent  others 
than  landowners,  too.     This  is  not  a  one-sided  question  in  California. 

Senator  Ectox.  It  is  a  difference  among  people. 

Mr.  Carter.  And  a  bitter  difference  of  opinion.  There  is  a  very 
vital  conflict  of  thought  on  the  subject. 

Senator  Downey.  May  I  intervene  with  a  question  ? 

Mr.  Carter,  do  you  know  one  single — just  one — water  engineer  or 
water  lawyer  who  believes  that  this  limitation  can  be  made  to  work? 

Mr.  Carter.  What  do  you  mean,  made  to  work,  Senator  ? 

You  mean  to  work  in  all  cases?  In  other  words  so  that  there  would 
be  no  exceptions  ? 

Senator  Downey.  I  don't  want  to  quibble  about  words.  But  do 
3rou  know  one  single  water  lawyer  who  believes  that  the  limitation  can 
be  successfully  applied  in  the  Central  Valley?  Now,  you  know  prob- 
ably 100  able  lawyers  and  engineers  there;  many  of  them  have  testi- 
fied before  your  committee.  f  Can  you  name  one  water  lawyer,  or  one 
water  authority,  an  engineer,  outside  of  the  Bureau  of  Keclamation, 
who  believes  that  it  can  be^ — 

Mr.  Carter.  There  are  some  smaller  districts  who  have  engineers 
who  have  te>tified.  like  the  south  San  Joaquin  municipality  district, 
and  we  have  had  organizations  from  the  Butte  County  area  which  is 
under  the  Bidwell  Bar  Dam  and  I  have  talked  to  their  engineer  and 
to  their  attorneys  and  they  believe  that  it  will  work,  but  I  will  say 
this :  In  order  to  be  fair  on  the  one  thing  I  would  say  that  the  organi- 
ze ions  who  have  the  best  engineers — that  is,  they  are  able  to  hire 
them — and  the  irrigation  districts  who  have — that  is.  most  of  them — 
who  have  counsel  and  engineers,  are  opposed  to  this  and  one  of  the 
grounds  upon  which  they  are  opposed  is  that  they  say  it  is  unworkable, 
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but  they  have  other  grounds  in  addition  to  that.     That  is  one  of  the 
bases  of  their  contention. 

Now,  on  that  irrigation  district  question,  the  situation  is  one  in 
which  it  is  rather  difficult  to  express  exactly  what  is  happening  but 
here  is  the  situation.  You  now  have  the  Bureau  of  Reclamation  in 
an  attempt  to  carry  out  the  existing  reclamation  law  negotiating  with 
several  of  the  irrigation  districts  for  contracts  for  the  delivery  of 
Central  Valley  water  at  some  date  in  the  future. 

I  might  say  by  way  of  passing  that  at  the  present  time  very  little 
water  is  being  distributed  for  irrigation  purposes  and  that  the  project 
is  just  not  progressing  to  the  point  where  you  are  going  to  have  water 
available  for  irrigation  and  therefore  the  contact  problem  is  now  in 
the  negotiating  stage  and  as  long  as  legislation  of  this  kind  is  before 
Congress  with  the  possibility  that  it  will  be  passed,  or  as  long  as  they 
believe  that  they  can  make  a  better  bargain,  what  they  consider  to  be 
a  better  bargain,  they  are  not  going  to  negotiate  or  complete  negotia- 
tions with  the  Bureau  of  Reclamation. 

Now,  I  think  a  determination  of  this  question  one  way  or  the  other 
will  then  determine  policy  and  this  project  will  go  ahead. 

Now,  I  believe  this,  and  I  agree  that  the  history  of  agriculture 
in  California  has  been  one  over  a  period  of  years  over  the  breaking 
up  of  the  large  landed  interests.  I  do  no  think  there  is  any  question 
about  it  and  I  think  the  history  of  irrigation  in  California  has  been 
one  where  we  first  started  with  miners  and  individual  farmers  captur- 
ing the  waters  and  using  them  for  irrigation  and  for  mining  purposes 
and  in  the  first  place  the  ditch  was  used  for  mines  and  later  used 
for  farms. 

Then  you  had  a  point  reached  where  the  economic  ability  of  the 
individual  was  insufficient  to  cope  with  the  problem  of  bringing  suffi- 
cient water  to  properly  irrigate  the  land  and  you  had  the  formation 
of  public  districts  as  irrigation  districts  and  water  companies  and 
the  expenditure  of  public  funds  in  that  manner  to  set  up  additional, 
provide  for  additional  irrigation  water,  and  after  that,  and  during 
that  time  you  also  had  the  municipalities,  the  larger  municipalities 
going  into  the  mountains  and  getting  water  for  municipal  and  indus- 
trial uses,  and  we  have  now  arrived  at  the  point  where  it  is  impossible 
for  the  existing  public  districts — they  do  not  have  the  financial  ca- 
pacity to  get  the  supplemental  water  that  is  necessary  to  meet  the 
progress  in  California. 

In  other  words,  we  are  now  at  another  stage  of  progress  where  it 
is  the  burden  of  supplying  the  water  to  meet  that  progress  will  have 
to  come  from  some  other  form  of  agency  or  Government  and  that 
could  either  be  done  by  the  State  or  the  Federal  Government. 

At  the  present  time,  the  question  of  the  State  and  the  Federal 
Government  is  in  the  picture  and  in  the  picture  by  and  through  the 
Bureau  of  Reclamation. 

We  of  California  asked  to  have  this  project  constructed.  There  is 
some  doubt  in  the  history  as  to  when  the  reclamation  law  crept  into 
it  but  the  reclamation  law  was  in  it  and  we  have  statutes  on  the 
books  allowing  our  districts  to  cooperate  with  the  Federal  Government 
under  the  reclamation  law,  indicating  that  the  legislature  at  that 
time  understood  that  a  problem  such  as  this,  not  in  its  specific  nature, 
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but  the  problem  of  cooperating  with  the  Federal  Government  would 
exist  and  now  that  period  is  here. 

Senator  Ectox.  Mr.  Carter,  at  the  time  that  there  were  negotia- 
tions under  wa}7  to  develop  this  project,  were  the  larger  landowners 
interested  l 

Air.  Carter.  I  would  say  that  they  were,  and  since  most  of  them 
already  had  a  vested  right,  a  considerable  number  of  them,  you  can- 
not say  all  of  them,  but  a  considerable  number  of  them  were  opposed 
to  the  Central  Valley  project. 

Senator  Ecton.  Because  they  felt  they  might  lose  their  vested 
rights  I 

Air.  Carter.  You  first  had  a  comprehensive  problem.  You  just 
cannot  say  that  because  they  feared  they  would  lose  their  vested  right 
for  water — I  do  not  think  they  had  that  fear  but  you  had  the  power 
problem  mixed  up  with  it :  you  had  your  navigation  and  salinity 
control  and  you  had  the  financial  resources  of  the  State  in  the  original 
Central  Valley  Project  Act. 

There  was  a  bond  issue  submitted  to  the  people  and  those  who  al- 
ready had  their  supply  of  water  did  not  feel  that  they  wanted  to  obli- 
gate the  State  to  construct  the  project  and  the  State  did  vote  a  bond 
issue  but  the  bond  issue  was  not  large  enough  to  accomplish  the  pur- 
pose and  therefore  the  appeal  was  made  to  the  Federal  Government 
and  the  project  was  started  and  is  now  under  the  process  of  con- 
struction by  the  Federal  Government. 

So  you  just  cannot  say  there  was  one  cause  for  their  opposition.  I 
would  say  this,  and  again  it  is  my  personal  opinion :  That  most  of  the 
people  who  were  opposed  to  the  Central  Valley  project  in  the  first 
place,  in  the  first  instance,  are  also  in  favor  of  this  amendment  to  the 
law  because,  and  in  saying  that  I  do  not  mean  to  imply  that  there  are 
now  a  good  number  of  people  who  were  supporting  the  Central  Valley 
project  who  are  now  in  favor  of  this  bill — in  other  words,  I  think  we 
have  a  combination. 

But  California  has  grown  tremendously  since  that  time.  It  has 
more  than  doubled  in  population  and  we  have  different  economic  con- 
ditions than  we  had  at  that  time. 

So  you  just  cannot  isolate  the  problem  in  the  manner  in  which  the 
question  implied. 

Senator  Ectox.  Thank  you. 

Air.  Carter.  Xow,  I  am  in  agreement  with  Senator  Downey  and 
I  am  sure  the  Senator  is  in  agreement  with  me  when  I  say  that  I 
prefer  to  see  the  economic  development  of  the  family-sized  farm.  I 
prefer  to  see  that  as  a  condition  in  the  Central  Valley  because  I  think  it 
makes  for  better  communities. 

Senator  Downey.  May  I  intervene  with  a  question  again? 

Would  you  not  say  that  you  have  had  that  kind  of  development 
in  the  Anderson-Cottonwood  district? 

Air.  Carter.  I  think  that  is  definitely  that  way. 

Senator  Downey.  I  think  that  is  true  at  Sacramento,  Fresno,  nnd 
Bakersfield. 

Mr.  Carter.  I  believe  the  history  has  been  in  that  direction.  But 
there  are  still  a  considerable  number,  although  when  you  figure  in 
totals  or  percentages  it  is  relatively  small,  large  landowners  and 
those  landowners  under  the  theory  of  the  Federal  law  are  not  entitled 
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to  the  subsidy  for  irrigation  water  and  they  are  entitled  to  enough 
water  to  irrigate  160  acres  over  and  above  what  they  had  and  that  is 
the  way  the  reclamation  law  works  and  I  think  that  is  a  sound 
principle. 

Now,  it  will  create  problems  in  California  but  I  don't  think  they 
are  insoluble  by  any  means  and  I  don't  think  the  possibility  of  some 
landowner  getting  the  water  free  is  a  basis  for  a  repeal  as  far  the 
Central  Valley  is  concerned. 

Senator  Downey.  Mr.  Chairman,  if  I  may  intervene  again.  Even 
if  you  knew,  Oliver,  that  with  this  160-acre  limitation  in  effect,  the 
excess  landowner  would  have  a  good  chance  on  the  whole  of  getting 
his  service'  or  his  water  at  a  more  desirable  rate  than  the  nonexcess 
landowner,  would  you  still  make  that  statement  ? 

Mr.  Carter.  Would  you  repeat  your  question  ? 

Senator  Downey.  You  stated  that  even  though  some  excess  land- 
owners did  get  this  water  for  nothing  or  a  cheaper  rate,  that  you 
did  not  think  that  would  be  a  reason  for  repealing  that  limitation. 
Now,  I  am  asking  -you  this :  If  it  is  a  fact  that  generally  speaking,  if 
this  limitation  remains,  the  excess  landowner,  the  big  man,  will  be  on 
more  favorable  terms  in  getting  his  water  than  the  smaller  man  would 
be,  would  you  still  make  the  same  statement. 

Mr.  Carter.  If  your  assumption  is  correct,  of  course,  I  would  not 
make  it,  but  I  do  not  agree  with  your  assumption. 

Senator  Downey.  I  want  to  question  you  about  your  authority  for 
certain  statements  you  made. 

Mr.  Carter.  I  do  not  agree  with  that  assumption. 

Senator  Downey.  If  you  did  come  to  agree  with  it,  would  you  agree 
to  going  along  with  this  bill  ? 

Mr.  Carter.  Here  is  my  position  on  it  in  a  few  words.  I  say  that 
any  change  in  the  reclamation  law  is  undesirable  unless  the  antispec- 
ulation  and  antimonopoly  provision  is  written  into  the  law  in  order 
to  preserve  the  basic,  fundamental  principle  upon  which  the  Federal 
subsidy  is  made  to  reclamation,  made  to  irrigation.  Now,  unless  you 
have  that,  I  am  opposed  to  the  change. 

Senator  Downey.  Even  though  your  excess  landowner  would  per- 
haps get  his  water  entirely  free  ? 

Mr.  Carter.  That  is  possible  in  some  cases,  but  I  say  if  that  is  true, 
of  course,  then  the  project  should  never  have  been  initiated  in  the 
first  place. 

Senator  Downey.  You  would  think  that  maybe  10  percent  of  the 
whole  area  is  in  big  holdings  and  that  is  about  what  it  is.  You  think 
the  project  should  not  have  taken  place,  the  whole  90  percent  of  smaller 
farms  should  be  condemned  to  lack  of  water? 

Mr.  Carter.  No  ;  not  completely.  Perhaps  in  a  general  way  I  made 
a  statement  that  is  not  logical  because  I  do  believe  that  the  few  in- 
stances in  which  an  excess  owner  might  be  able  to  get  some  water  are 
not  enough  to  defeat  the  purpose  of  the  law  as  it  is  now  written. 

Senator  Downey.  Even  though  that  included  the  great  bulk  of  the 
excess  landowners? 

Mr.  Carter.  Yes,  if  that  is  true ;  but  I  do  not  agree  with  that  as- 
sumption. 

Senator  Downey.  But  you  would  still  make  the  statement  that  if 
Mr.  DiGiorgio  could  enjoy  the  benefit  of  recharging  of  the  ground 
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waters  of  the  Arvin-Edison  and  legally  it  were  not  possible  to  file  a 
legal  assessment  for  enjoying  water  in  that  anomalous  way — he  is 
getting  it  contrary  to  law — you  would  still  feel  that  Mr.  DiGiorgio 
ought  to  get  that  service  for  nothing  while  small  farmers  around  him 
have  to  pay  not  only  their  share  but  for  benefits  going  to  Mr.  Di- 
Giorgio. 

Mr.  Carter.  That  is  almost  like  the  question,  "When  did  you  stop 
beating  your  wife?"  Because  you  have  an  assumption  that  I  do 
not  agree  with.  I  just  cannot  agree  with  your  assumption,  your  con- 
clusion. 

Senator  Downey.  I  have  made  an  intensive  study  of  it  and  I  do 
not  think  anybody,  even  the  Bureau  of  Reclamation,  will  deny  it :  I 
do  not  think  you  can  find  one  engineer  that  will  face  this  committee 
and  say  what  I  have  said  is  not  true.  I  do  not  know  what  you  base 
your  statement  on  that  you  think  is  is  going  to  be  possible  to  recharge 
the  underground  basin  for  the  non-excess-land  owners  and  not  for  the 
excess-land  owners.  Why,  Oliver,  around  almost  every  excess-land 
owner  there  is  checkerboarded  the  nonexcess  ownens;  I  have  not  heard 
any  engineer  make  such  a  suggestion  as  you  have  made  here  today; 
that  it  would  be  possible,  generally  speaking,  to  charge  the  under- 
ground water  for  the  nonexcess  land  and  not  for  the  excess-land  owner. 
I  do  not  know  anybody  who  has  made  that. 

Mr.  Carter.  I  will  let  the  engineers  speak  for  themselves  and  I  am 
operating  on  the  assumption  that  the  number  of  cases  under  which 
your  stated  proposition  is  involved  will  be  so  few  as  not  materially  to 
interfere  with  the  project. 

Senator  Doavxey  It  would  not  be  probable.  What  you  call  the 
large  landowners  do  not  own  over  10  percent  of  the  total  area.  It 
would  not  exceed  that  for  the  large  landowner. 

Xow,  Oliver,  I  do  not  know  whether  you  are  familiar  with  these 
figures,  but  on  the  Bureau  of  Reclamation  table,  it  showed  of  the 
selected  area  on  the  Friant-Kern  Canal  that  the  Bureau  gave,  only 
23  percent  of  the  area  surveyed  was  excess  lands;  and  this  survey  in- 
cluded all  the  Arvin-Edison  holdings.  Xow.  in  that  23  percent  there 
are  the  irrigated  grain  and  pasture  lands,  some  alkali  lands,  and  some 
of  the  rough  lands.  As  a  matter  of  fact,  here  is  the  way  your  figures 
work  out  from  the  Bureau  of  Reclamation.  These  are  not  my  fig- 
ures. Taking  only  the  holdings  in  excess  of  2,500  acres,  in  this  se- 
lected area  on  the  Friant-Kern.  there  were  only  11  persons  who  owned 
excess  acreages  exceeding  2,500  acres  and  several  of  those  were  2,550, 
2,726,  2,856,  5,320,  2,743,  4,260,  7,720,  9,920,  4,774,  7,520,  7,700,  a  total 
of  58,089,  or  less  than  10  percent  of  the  selected  area. 

When  you  consider  that  quite  a  lot  of  that  is  waste  land  alkaline 
land  rough  land,  that  reduces  your  problem  still  very  much  further. 

Mr.  Carter.  Well,  of  course,  I  believe  this.  As  I  said,  I  believe 
that  tliis  underground-water  problem  has  been  greatly  overempha- 
sized in  this  hearing,  in  this  argument.  I  think  that  there  are  cases 
where  the  problem  will  exist  but  I  think  that  it  is  being  used  as  a 
basis  far  more  important  than  it  actually  is;  and  I  believe  that  if  the 
situation  is  as  you  described  it,  that  those  large  owners  with  able 
counsel  and  able  engineers  would  be  back  here  opposing  this  legisla- 
t  ion  in  order  to  take  the  free  ride  that  you  say  they  will  get. 
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Senator  Downey.  They  probably  won't  get  any  free  ride  because 
we  won't  get  any  water  for  anybody. 

If  the  chairman  will  bear  with  me,  you  say  that  you  are  fearful 
that  because  of  this  controversy — and  I  agree  with  the  trend  of  what 
you  are  saying — we  may  not  be  able  to  get  additional  money.  I 
am  saying  to  you  that  the  directors  of  these  districts  would  not  sign 
these  contracts  because  they  cannot.  It  would  wreck  the  entire  finances 
and  economy  of  their  districts. 

Oliver,  if  I  may  say  a  personal  word  to  you,  I  spent  3  weeks  with 
my  brother  Stephen,  who  has  a  recognized  reputation  for  integrity 
and  ability,  to  work  out  some  solution  of  this.  Now,  you  know 
that  he  is  not  one  of  the  hirelings  of  the  so-called  land  baron;  he 
has  fought  the  fight  for  public  power  there,  and  I  have  counseled 
with  almost  every  able  engineer  and  every  lawyer  in  California,  and 
we  cannot  work  out  the  solution. 

Mr.  Carter.  Well,  of  course,  now,  Senator,  I  recognize  not  only 
your  brother's  ability  but  yours  because  both  of  you 

Senator  Downey.  Reserved  at  least  for  one  of  us. 

Mr.  Carter  (continuing).  Are  recognized  men  in  the  legal  pro- 
fession, and  while  you  are  now  Senator  and  not  actually  practicing: 
law,  your  reputation  lives  behind  you. 

But  to  my  mind  this  problem  has  been  met  in  other  places  on  a 
smaller  scale,  true.  I  do  not  know  of  a  reclamation  project  that  is  as- 
large  as  the  Central  Valley  project.  It  does  not  affect  as  much  land' 
or  as  much  water. 

Senator  Downey.  The  Central  Valley  area  brings  in  more  farm 
income  than  all  the  other  projects  in  the  West. 

Mr.  Carter.  I  am  familiar  with  the  Orland  project  because  it  isr 
within  60  miles  of  my  home,  and  I  have  discussed  the  problem  with  p 
them,  and  in  that  case  you  originally  had  large  ownerships,  existing 
water  rights,  all  of  the  land  in  private  ownerships,  and  you  had  a 
reclamation  project  in  which  contracts  were  signed,  eventually,  and 
the  large  ownerships  were  broken  up,  and  you  have  40-  and  60-acre 
farms  there  now  and  a  thriving  community.  I  do  not  mean  to  imply 
that  there  are  not  other  communities  in  the  same  situation  as  far  as 
having  thriving  communities,  but  I  think  that  the  working  of  the 
Orland  project  if  you  want  to  use  the  supplemental  water,  they  used 
the  Stony  Creek  before  the  Black  Butte  Dam  was  built. 

Senator  Downey.  No  underground  water ;  that  is  what  I  am  talking: 
about. 

Mr.  Carter.  There  is  not  much  of  a  problem  on  the  valley  floor 
except  in  those  cases  where  you  get  above  the  valley  floor. 

Senator  Dowxey.  If  I  may  make  a  statement ;  30  percent  of  the 
lands  in  the  Sacramento  Valley  are  now  irrigated  by  pumping,  and 
it  is  generally  thought  that  the  pool  underlies  most  of  the  valley  until 
you  get  up  to  the  line  of  the  hills. 

Mr.  Carter.  The  point  I  was  making  is  that  there  is  no  problem 
of  underground  water ;  there  is  plenty  of  water  there. 

Senator  Ecton.  Senator  Downey,  may  I  say  that  I  think  Senator 
Carter  has  explained  his  own  position  in  regard  to  this  bill  in  a 
very  clear  and  concise  manner.  He  has  stated  definitely  how  he  feels 
and  why  he  feels  the  way  he  does;  and  I  would  like  to  ask  him  one 
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more  question  and  if  von  feel  it  is  not  fair,  Senator,  you  are  at  liberty 
to  say  so. 

Air.  Carter.  I  will  answer  to  the  best  of  my  ability,  Mr.  Chairman. 

Senator  Ectox.  In  view  of  how  strongly  you  feel  in  regard  to  the 
principle  involved  here,  and  granting  the  assumption  that  Senator 
Downey  advanced  that  you  do  stand  a  chance  of  losing  the  project  in 
its  entirety,  would  you  be  willing  to  risk  losing  the  entire  project 
rather  than  make  exceptions  to  this  rule? 

Mr.  Carter.  That  is  a  rather  involved  question  and  I  will  try  to 
answer  it  as  best  I  can. 

I  think  I  gather  the  intention  of  your  question.  I  would  say  this, 
that  I  think  there  is  a  principle  of  government  here  involved,  that 
is  the  Federal  subsidy  which  is  important  enough  that  if  it  is  not 
followed  that  the  Federal  funds  should  not  be  used  to  carry  out  the 
project— in  other  words,  there  is  a  problem  of  governmental  integrity 
involved  and  some  other  governmental  agency  should  take  over  and 
run  it  then  which  does  not  have  that  problem  of  policy  behind  it. 

Now,  if  the  Congress  desires  to  make  appropriation  for  the  Central 
Valley  outside  the  Reclamation  Act.  outside  the  reclamation  law,  to 
scarry  out  the  development  of  the  waters  of  the  Central  Valley,  I  will 
support  it  heartily,  but  if  you  are  going  to  stay  under  reclamation 
law  and  use  reclamation  funds,  I  think  it  is  the  cluty  of  the  people  of 
ithe  State  of  California,  and  particularly  in  the  Central  Valley,  to 
accept  the  basic  principle  upon  which  reclamation  funds  are  made 
available  for  public  use. 

Senator  Ectox.  Then  you  recognize,  notwithstanding  all  the  splen- 
did arguments  that  have  been  given  for  and  against  this  thing,  there 
is  a  deadlock  existing  as  far  as  the  Central  Valley  project  is  concerned. 
In  other  words,  the  board  of  directors  of  that  project  are  hamstrung 
at  the  present  time  from  signing  up  with  the  Bureau  of  Reclamation 
to  go  ahead  and  have  the  project  completed. 

Mr.  Carter.  I  recognize  that. 

Senator  Ectox.  Yes ;  that  is  what  I  understood. 

Mr.  Carter.  There  are  a  number  of  districts  of  various  kinds. 

Senator  Ectox.  I  understand,  but  I  am  talking  about  the  Central 
Valley. 

Mr.  Carter.  Talking  about  the  State  water  authority. 

Senator  Ectox.  Xo  ;  I  am  talking  about  the  Central  Valley  projects 
as  named  in  the  bill ;  they  call  it  the  Central  Valley  projects  and  that 
includes  several  irrigation  districts,  as  I  understand  it. 

Mr.  Carter.  Well,  the  Central  Valley  projects  includes  several  units. 

Senator  Ectox.  That  is  right. 

Mr.  Carter.  Including  the  storage  of  water,  generation  of  electric 
power,  and  the  transportation  of  water  to  various  areas  of  the  State. 

Xow.  that  will  affect  a  certain  number  of  irrigation  districts  that 
are  now  formed  and  others  that  may  be  formed  in  the  future,  if 
necessary. 

And  I  just  say  this:  That  if  this  doubt  about  the  law  is  eliminated 
by  Congress  taking  a  definite  and  affirmative  action  one  way  or  the 
other,  your  contracts  will  be  signed,  or  at  least  a  good  portion  of  them, 
because  the  pressure  for  the  need  of  water  is  so  great  that  most  of 
them  will  have  to  comply  with  the  law.  and  I  do  not  think  that  comply- 
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ing  with  the  law  is  going  to  cause  any  great  economic  or  any  serious 
economic  results  in  California  in  the  Central  Valley. 

Senator  Ecton.  That  is  one  thing  that  this  committee  has  to  deter- 
mine, whether  whoever  has  the  authority  to  make  the  proper  contracts 
with  the  Bureau  of  Reclamation,  really  have  the  right  to  proceed  or 
whether  they  are  stalling  on  this  until  it  is  settled. 

Mr.  Carter.  That  is  a  legal  question  and  in  my  opinion  that  ques- 
tion is  one  that  is  arguable.  There  are  theories  on  both  sides  and  the 
only  answer  on  that  is  going  to  be  judicial  decision  as  to  the  proper 
interpretation  of  the  law,  and  until  that  is  done  neither  side  can  answer 
the  question  except  to  give  opinions  and 

Senator  Downey.  Mr.  Chairman,  may  I  intervene? 

I  think  it  is  admitted  now  by  the  Bureau  of  Reclamation  and  all  the 
attorneys  involved  that  there  will  be  no  way  that  any  irrigation  district 
or  the  Bureau  of  Reclamation  can  prevent  the  excess  land  owners  from 
pumping  the  intermixed  waters.     I  think  that  is  admitted  and  agreed. 

Mr.  Carter.  Which  means  excess  land  owners  can  get  the  owned 
ground  water;  that  is  assuming  a  condition  under  which  he  could 
get  it. 

Senator  Ecton.  If  the  water  is  there ;  O.  K.  if  they  get  it,  and  if  it 
is  not,  O.  K.  if  they  don't. 

Senator  Downey.  I  think  it  is  important  to  come  to  issues  of  fact 
and  issues  of  law.  Now,  Mr.  Carter  is  one  of  our  ablest  attorneys  in 
northern  California.  His  father  is  a  distinguished  judge  of  the  su- 
preme court.  The  Senator  here  has  a  very  great  legal  future  before 
him,  and  I  admire  the  logic  and  caliber  of  his  remarks. 

Now,  I  would  like  to  have  Senator  Carter  help  me  and  help  the 
committee  out  in  this  way:  The  only  difference  of  fact  between  you 
and  me,  Mr.  Carter,  is  that  you  think  it  will  be  possible  to  charge 
the  lands  of  the  irrigation  district  generally  to  a  greater  or  lesser 
degree  so  that  the  underground  water  supply  of  the  nonexcess  lands 
may  be  replenished,  but  generally  speaking  not  of  the  excess  lands. 
Now,  that  seems  to  be  a  question  of  difference  of  opinion. 

Mr.  Carter.  That  is  correct. 

Senator  Downey.  Generally  speaking.  You  say  there  may  be  ex- 
ceptions. Now  let  me  ask  you  to  help  out  this  argument  this  way. 
The  Bureau  of  Reclamation  has  here  now  from  a  region  in  the  west 
an  able  hydraulics  engineer.  Suppose  you  consult  with  him  and 
then  find  out  whether  he  makes  any  such  claims  and  if  he  does,  bring 
it  back  and  submit  it  to  this  committee. 

Now,  if  anybody  can  show  me  that  generally  speaking  you  can  re- 
charge the  underground  waters  underneath  the  nonexcess  landowners 
and  not  under  the  excess  landowners,  I  might  very  likely  take  a  dif- 
ferent stand.  Will  you  not  do  that  and  come  back  and  tell  this  com- 
mittee what  you  found  out  ? 

Mr.  Carter.  I  am  going  to  let  the  Bureau  of  Reclamation  engineers 
speak  for  themselves. 

I  assume  you  intend  to  question  them. 

Senator  Downey.  But  Senator  Carter,  you  are  here  saying  that 
you  believe  that  the  Irrigation  District  directors  should  go  ahead  and 
take  this  chance  of  favoring  the  excess  owner  against  the  nonexcess. 
Why,  Oliver,  those  directors  could  never  live  in  that  district  again 
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if  they  worked  that  out  so.  the  excess  landowner  got  an  advantage 
over  the  nonexcess,  if  they  helped  the  excess  landowner  at  the  expense 
of  the  small  farmer.    I  would  not  want  to  be  such  a  director. 

Mr.  Carter.  That  is  making  an  assumption  that  I  do  not  entirely 
agree  with. 

Senator  Ecton.  In  view  of  the  fact  that  it  is  fast  getting  on  toward 
6 :  30  o'clock,  this  committee  will  stand  adjourned  until  tomorrow 
morning  at  10  o'clock.  ■ 

(Whereupon,  at  6 :  15  o'clock  p.  m.,  the  committee  was  adjourned 
until  the  following  morning,  May  9, 1947,  at  10  o'clock  a.  m.) 


EXEMPTION  OF  CERTAIN  PROJECTS  FROM  LAND  LIMITA- 
TION PROVISIONS  OF  FEDERAL  RECLAMATION  LAWS 


FRIDAY,  MAY  9,   1947 

United  States  Senate, 
Subcommittee  on  Irrigation  and  Reclamation, 

Committee  on  Public  Lands, 

Washington,  D.  C. 

The  subcommittee  met,  pursuant  to  adjournment,  at  10  a.  m.,  with 
Senator  Zales  N.  Ecton  presiding. 

Present :  Senators  Ecton  and  Downey. 

There  were  present  before  the  subcommittee :  Michael  W.  Straus, 
Commissioner  of  Reclamation,  Department  of  the  Interior;  G.  W. 
Lineweaver,  Director,  Bureau  of  Reclamation,  Department  of  the 
Interior ;  Representative  George  Miller  of  California ;  Edward  Hyatt, 
Bxecutive  officer,  water  project  authority  of  the  State  of  California; 
S.  T.  Harding,  consulting  engineer  of  the  Tulare  Lake  Basin  water 
storage  district ;  Clifford  Fix,  Chief  Counsel,  Bureau  of  Reclamation, 
Department  of  the  Interior;  Richard  C.  Boke,  regional  director  for 
the  Bureau  of  Reclamation  for  region  2 ;  S.  A.  Kerr,  regional  planning 
engineer,  Bureau  of  Reclamation;  George  Sehlmeyer,  master,  Cali- 
fornia State  Grange,  Sacramento,  Calif.;  William  I.  Gardner,  re- 
gional geologist,  Bureau  of  Reclamation,  region  2,  headquarters  Sac- 
ramento, Calif.;  and  Hon.  William  F.  Knowland,  a  United  States 
Senator  from  the  State  of  California. 

FURTHER  STATEMENT  OF  GEORGE  SEHLMEYER, 
SACRAMENTO,  CALIF. 

Mr.  Sehlmeyer.  Mr.  Chairman,  I  don't  know  if  this  will  be  exactly 
a  summary,  but  I  wish  to  point  out  briefly  the  position  of  the  California 
State  Grange,  and  also  some  of  the  things  that  happened  in  past  years 
in  water  development  in  California,  and  are  happening  now. 

I  may  say  at  the  beginning  that  we  are  of  the  opinion  that  with  the 
present  meager  appropriation  it  will  be  several  years  before  any  water 
will  be  available  in  the  San  Joaquin  Valley  to  sign  up  on  contracts,  but 
I  think  you  can  understand  the  fear  that  is  in  the  minds  and  hearts  of 
the  people  of  California,  the  home-owning  farmers  in  these  areas,  when 
we  review  briefly  some  of  the  things  that  have  happened  to  them. 

A  few  years  ago,  at  the  end  of  the  depression,  when  the  fruit  growers 
of  Placer  County  had  not  had  enough  for  their  fruit  to  even  pay  operat- 
ing expenses — and  I  might  say  parenthetically  that  Placer  County 
adjoins  the  American  River  on  one  of  the  forks  which  has  a  federally 

355 


356  CERTAIX  EXEMPTIONS  FROM  LAXD   LIMITATIONS 

authorized  project — I  mean  the  main  river  has — they  were  met  with  a 
condition  that  they  could  not  advance  the  money  to  pay  the  demand 
charge  which  the  PG  charged  them  in  advance  for  their  water.  That 
area  is  served  by  a  ditch  owned  and  operated  by  the  Pacific  Gas  & 
Electric  Co..  and  because  the  farmers  were  unable,  due  to  low  prices, 
to  raise  that  money  in  advance,  the  power  company  cut  off  their  water. 
If  they  had  used  it  somewhere  else  it  probably  would  not  have  been 
quite  so  open  to  criticism,  but  they  turned  the  water  back  into  the  north 
fork  of  the  American  River  and  it  ran  down  to  the  ocean,  and  orchards 
that  had  taken  years  to  develop  were  allowed  to  deteriorate.  And  I 
still  vividly  recall  when  those  old-timers  came  to  our  headquarters  in 
Sacramento  and  asked  what  could  be  done  to  relieve  them.  It  was 
with  great  regret  that  we  told  them  we  didn't  think  anything  could  be 
done,  and  we  went  at  that  with  publicity  to  try  to  force  the  issue,  and 
next  year  the  thing  was  corrected. 

The  Sutter-Butte  Canal  Co.  distributes  water  inside  Butte  and 
Sutter  Counties.  Butte  County  is  about  100  miles  north  of  San  Fran- 
cisco, on  the  floor  of  the  Sacramento  Valley.  That  is  a  privately 
owned  water  utility.  They  get  their  supply  out  of  the  Feather 
River. 

Early  last  year  the  Sutter-Butte  Canal  Co.  appealed  to  the  Public 
Utilities  Commission  of  California  for  a  raise  in  rates.  We  sent  our 
attorney  up  to  help  our  membership,  and  we  found  in  that  hearing 
that  the  Sutter-Butte  Canal  Co.  was  compelled  to  pay  the  Pacific 
Gas  &  Electric  Co.  $27,000  per  year  for  the  water  they  took  out  of 
the  Feather  River,  which  became  a  charge  on  those  plants  down  in 
the  San  Joaquin  Valley,  the  focal  point  of  this  whole  matter.  The 
Sacramento  Valley,  in  our  opinion,  is  not  materially  affected  either 
by  the  possibility  of  water  shortage  or  by  the  acreage  limitation,  but 
taking  the  South  San  Joaquin  Valley,  that  condition  is  extremely 
serious.  It  has  been  brought  to  the  attention  of  the  committee  a 
number  of  times. 

A  group  of  farmers  a  few  years  ago  bought  some  land  out  in  one 
of  the  storage  basins  in  Kern  County.  A  water  course  runs  down 
there  which  only  has  water  in  it  when  the  Kern  River  is  pretty  high, 
and  suddenly  the  land  company  that  sold  them  the  land  went  down 
there  and  put  a  weir  across  that  water  course  and  headed  their  water 
off.  They  came  up  to  Sacramento,  and  again  we  had  to  tell  them  that 
there  was  not  much  that  could  be  done  about  it. 

Senator  Downey.  How  long  ago  is  that  \ 

Mr.  Sehlmeyer.  About  3  or  4  years  ago.  And  those  farmers.  Mr. 
Chairman,  are  as  good  citizens  as  can  be  found  any  place  in  the 
whole  United  States.  When  we  told  them  that  we  didn't  think  any 
legal  steps  could  be  taken,  they  went  home,  and  in  desperation  they 
went  down  there  after  night  and  opened  that  weir.  The  land  com- 
pany, in  order  to  make  them  good  boys  from  there  on.  had  some 
warrants  issued  but  they  were  never  served.  I  might  say  in  passing 
we  would  have  been  delighted  to  have  them  try  to  serve  those  warrants. 
The  weir  has  never  been  closed  since. 

There  has  been  a  great  deal  of  speculation  in  land  values  in  Cali- 
fornia. In  the  area  west  of  McFarland,  down  the  valley  as  far  as  a 
little  town  called  Formosa,  which  you  would  drive  by  without  knowing 
you  were  going  through  a  town1— east  of  there  is  a  large  tract  of  unim- 
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proved  land.  I  don't  know  how  many  acres — I  drove  through  there 
just  after  the  Elliott  amendment  had  passed  the  House,  and  appar- 
ently some  speculators  in  San  Francisco  and  Los  Angeles  had  come 
to  the  conclusion  that  because  the  Elliott  amendment  passed  the  House 
without  opposition,  it  would  pass  the  Senate,  and  suddenly  offers 
appeared  on  some  of  that  land.  I  drove  out  through  there  to  talk  to 
some  of  the  people  who  live  there,  to  learn  if  land  had  been  sold,  if 
so,  in  how  large  tracts,  and  the  price  paid.  At  that  particular  time, 
or  I  think  shortly  before  that,  160-acre  tracts  had  been  sold  at  a  price 
of  $27.50  per  acre.  That  was  before  the  land  values  had  gone  up. 
I  don't  know  just  what  that  land  is  worth  now,  but  then,  at  that 
particular  time,  when  Central  Valley  water  comes  in  there  it  will  be 
worth — would  have  been  worth  then  at  a  very  conservative  estimate, 
$150  to  $200  per  acre. 

The  way  we  learned  about  it,  one  of  my  relatives  owns  some  land 
there,  and  she  received  an  offer  for  it,  and  from  there  on  we  started 
the  investigation.  When  the  matter  was  given  some  publicity  by  a 
large  meeting  of  farmers  in  Tulare,  the  movement  apparently  stopped, 
when  it  became  known  that  vigorous  opposition  would  develop  to 
the  Elliott  amendment  in  the  United  States  Senate.  Well,  we  have 
had  testimony  in  this  hearing  that  the  Kern  County  Land  Co.  was 
selling  most  of  their  land.  Mr.  Pigott's  letter  that  I  read  into  the 
record  yesterday  disposes  of  that. 

We  have  also  had  testimony  that  the  price  in  some  instances  for 
bringing  land  into  cultivation  was  $400  per  acre.  Less  than  a  montn 
ago,  Mr.  Chairman,  we  had  some  land  that  belonged  to  one  of  my 
relatives  in  the  area  west  of  Salinas  that  required  considerable  level- 
ing. It  had  a  little  drop.  The  land  was  leveled  and  what  we  call 
"planed"  and  "ripped"  and  a  well  put  in,  which  has  all  the  modern 
technique  of  well  development.  We  didn't  put  in  the  pump,  but  the 
well  and  the  leveling  came  to  just  about  $100  per  acre.  That  was  con- 
siderable leveling  work,  and  if  we  had  put  in  a  pump — and  the  reason 
we  did  not  put  one  in  was  because  the  power  was  not  there — we  priced 
that  and  finally  brought  it  up  to  $125  per  acre.  I  know  of  no  land 
in  the  San  Joaquin  Valley,  Mr.  Chairman — I  think  I  am  reasonably 
familiar  with  it — that  anybody  would  spend  $400  an  acre  to  get  ready 
to  level. 

Incidentally,  this  land  was  leveled  through  to  accommodate  a  vet- 
eran, and  after  I  talked  to  that  group  of  four  young  men  who  were 
over  there,  who  were  all  veterans,  I  think  if  you  had  been  with  me, 
Mr.  Chairman,  you  would  have  come  away  with  pretty  much  the  same 
feeling  of  satisfaction  that  I  did,  that  as  long  as  young  men  like  that 
are  going  into  agriculture  in  California  we  don't  need  to  worry  about 
the  future  of  agricultural  development  in  that  State.  But  there  is 
a  stark  fear  in  the  minds  of  most  of  those  people.  You  have  got  a  well 
there  that  will  supply  water  for  some  years  to  come.  I  think  that 
land — I  am  not  positive  of  this  because  it  is  not  our  property — I  think 
that  land,  that  particular  parcel  is  in  the  San  Joaquin  municipal 
utility  district,  but  right  over  here  on  the  other  side  is  the  Kern  River, 
and  beside  the  statement  we  have  had  here  that  Kern  County  Land 
Co.  had  all  the  water  they  wanted,  if  we  are  correctly  informed, 
they  have  filed  on  all  the  water  impounded  back  of  the  Isabella  Dam, 
some  550,000  acre-feet.    Mr.  Boke,  is  that  about  the  right  figure? 
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Mr.  Boke.  That  is  about  right. 

Mr.  Sehlmeyer.  They  already  had  a  vested  right  in  a  large  part 
of  the  normal  flow  of  the  river,  but  if  you  take  the  acreage  limitation 
off,  we  don't  see  any  way  that  we  can  prevent  them  from  getting  all 
the  water.  There  are  two  other  large  interests  that  have  filed  with 
them,  each  separately,  and  when  I  discussed  the  matter  with  Mr. 
Hyatt,  the  State  engineer,  he  said  about  the  only  remedy  is  a  court 
action  to  determine  who  gets  it.  If  the  acreage  limitation  is  taken  off 
it  will  open  the  door  wide  for  litigation,  but  it  don't  mean  that  that 
water  will  be  made  available. 

Up  on  the  Tule  River,  north  of  there,  coming  nearer  Porter ville 
in  Tulare  County,  again  we  are  informed  that  the  large  land  operators 
in  the  Tulare  Lake  Basin  have  filed  on  all  the  water  back  of  the 
Success  Dam.  Now,  around  Porterville  is  all  citrus  in  one  area  there, 
small  holdings,  20,  30,  40,  and  some  60.  Sixty  acres  of  citrus  is  quite  a 
large  operation  for  that  area.  Those  people  are  very  fearful — I 
talked  to  not  only  the  farmers  down  there  but  to  our  Grange  member- 
ship, and  they  are  fearful  that  if  the  acreage  limitation  is  lifted  that 
water  can  be  removed  over  to  the  Tulare  Lake  Basin  and  they  will 
be  left  without  any  local  supply.  It  is  that  sort  of  thing  in  the  San 
Joaquin  Valley  that  has  given  rise  to  the  feeling.  Land  in  that  valley 
or  most  any  place  in  California  is  just  as  valuable  as  you  have  water 
for  it.     From  there  its  value  ends. 

Going  back  to  the  meeting  of  the  State  Grange,  our  second  con- 
vention was  held  in  1873  in  California.  That  convention  was  made 
up  of  pioneers.  Many  of  them  crossed  the  plains  in  covered  wagons, 
as  my  family  did.  But  notwithstanding,  Mr.  Chairman,  that  at  that 
time  California  was  nearly  all  grain,  those  men  had  a  vision,  and  in 
that  convention  in  1873  they  passed  a  resolution — I  can't  quote  it 
exactly,  but  it  is  something  like  this :  That  the  inland  waters  of  this 
State,  its  rivers  and  its  lakes,  excepting  those  which  are  controlled 
by  the  Federal  Government  because  of  navigation,  belong  to  the  people 
of  the  State  as  much  as  the  free  air  of  heaven.  And  from  that  time 
until  now  the  State  Grange  has  taken  that  attitude,  and  I  say  with  a 
feeling  of  some  regret  that  we  have  allowed,  probably  through  com- 
placency, large  monopolistic  interests  to  get  control  of  far  too  much 
water  in  California. 

The  other  day  I  was  up  in  a  county  where  a  man  had  an  acre  or 
two  of  water,  and  I  said,  "Who  owns  this  water  ?"  There  was  a  little 
dam  thrown  across  the  end  of  the  little  valley,  and  he  said,  "PG  owns 
it."  I  said,  "Why  in  the  name  of  common  sense  didn't  you  farmers 
get  out  with  bulldozers  and  put  that  little  dam  up?"  They  said, 
"Don't  talk  about  it."  This  is  the  old  scheme.  They  went  to  those 
farmers  and  said;  "Let  us  build  that  dam  and  we  will  supply  water 
for  you,"  and  when  they  get  started  and  get  a  right  to  that  water  by 
prescription  after  4  or  5  years'  operation,  they  go  to  the  Public  Utilities 
Commission  and  get  the  rates  raised.  Those  farmers  down  there  have 
paid  for  that  dam  many,  many  times  over.  And  the  tragic  part  of 
it  is,  Mr.  Chairman,  we  don't  know  of  any  way  we  can  ever  get  that 
water  back.  We  don't  know  of  any  way  that  we  can  help  those  farm- 
ers up  in  Placer  County  unless  the  Federal  Government  builds  a  project 
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and  gets  Federal  water,  and  that  is  the  reason  why  at  the  beginning 
we  were  so  insistent  that  in  the  development  of  this  water  it  be  kept 
in  control  of  public  agencies,  so  there  can  be  no  further  monopolies. 

The  great  drive  on  Central  Valley  has  been  going  on  for  a  good 
many  years.  It  was  my  privilege  to  come  to  Washington,  D.  C.  in 
1934,  when  the  first  presentation  was  made  to  the  Federal  Government 
to  get  funds  for  Central  Valley,  and  from  that  time  the  battle  has 
been  going  on,  principally  by  some  of  the  power  people,  principally 
on  the  King  and  American  Rivers.  There  may  be  others  there.  I 
am  not  familiar  with  the  flow  of  all  the  rivers,  but  those  are  the  ones 
that  they  were  primarily  interested  in. 

And  now  we  find  this  effort  under  way.  We  don't  think  we  are  vi- 
sionary, but  we  think  we  have  a  vision  of  a  great  agricultural  empire, 
which  it  almost  is  now,  in  the  San  Joaquin  and  Sacramento  Valleys, 
with  farm  homes  over  that  valley  where  people  live,  where  there  are 
churches  and  schools,  where  there  is  that  community  life,  Mr.  Chair- 
man, that  has  made  America  what  it  is.  I  get  heartsick  every  time  I 
drive  through  an  area  where  I  can  drive  for  hours  and  hours  and  never 
see  a  farm  home.  All  I  see  is  big  ranches.  That  kind  of  economy  is 
extremely  dangerous,  and  I  think  that  if  you  and  your  committee  could 
come  to  the  Central  Valley  project  in  California  and  view  this  thing 
first-hand,  there  would  not  be  any  fear  in  the  hearts  and  minds  of  those 
people  that  this  amendment  would  become  law. 

And  I  might  say  in  passing  too,  Mr.  Chairman,  that  I  think  these- 
farmers  who  are  here  from  the  San  Joaquin  Valley  will  bear  me  out 
that  they  feel  a  little  distressed  and  disturbed  with  the  thought  that 
an  issue  which  means  their  livelihood  is  being  settled  3,000  miles  away 
from  where  they  live.  And  I  don't  want  to  burden  your  record  with 
a  lot  of  things  that  have  been  discussed  here  that  we  think  are  entirely 
extraneous,  have  no  bearing  at  all.  I  think,  as  you  have  stated  a  num- 
ber of  times,  Mr.  Chairman,  your  committee's  interest  is  to  learn 
whether  or  not  this  shall  be  done,  and  I  think  we  can  prove  that  it 
should  not  be  done. 

This  young  veteran  I  talked  with  doesn't  want  paternalism  from 
the  Government.  He  wants  the  right  to  go  out  and  fight  his  own 
battles.  Yes,  let  us  call  it  slavery  work  among  the  farmers,  18  hours 
a  day,  but  that  young  man  and  that  young  woman  are  building  a  home 
there,  and  that  home  is  the  kind  of  thing  we  need  in  everv  area  of  the 
United  States. 

Now,  Mr.  Chairman,  I  have  taken  more  time  than  I  expected  to  take. 
I  want  to  compliment  you,  sir,  on  the  patience  and  forbearance  you 
have  exhibited  here  in  this  type  of  case,  and  we  feel  confident  that  when 
the  facts  are  known,  when  there  are  removed  from  this  hearing  all 
of  the  matters,  politics  and  other  things,  that  have  nothing  to  do  with 
the  final  analysis  of  whether  or  not  we  make  this  move,  that  the  home- 
owning  farmers  of  California,  whom  I  have  the  honor  and  privilege 
to  represent  here  today,  may  have  some  confidence  that  not  only  will 
they  get  a  fair  hearing  but  that  their  interests  will  be  well  protected. 
I  thank  you,  gentlemen. 

Senator  Ecton.  Thank  you,  Mr.  Sehlmeyer.  Mr.  Kichard  Boke,  we 
will  be  glad  to  hear  you  now. 
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STATEMENT  OF  RICHARD  L.  BOKE,  REGIONAL  DIRECTOR  FOR  THE 
BUREAU  OF  RECLAMATION  FOR  REGION  2 

Mr.  Boke.  Mr.  Chairman  and  gentlemen,  my  name  is  Richard  Boke, 
regional  director  for  the  Bureau  of  Reclamation  for  region  2.  That 
region  covers  California  north  of  the  Tehachapi  Mountains,  and  it 
covers  part  of  southern  Oregon,  chiefly  the  Klamath  Basin. 

We  have  here,  together  with  myself,  four  members  of  my  staff,  with 
their  working  data,  you  might  say,  who  will  present  to  you  as  nearly 
as  we  know  how  many  of  the  physical  facts  and  related  material  that 
have  a  bearing  on  the  question  before  us. 

The  four  members  here  are  Stanley  Kerr,  Chief  of  our  Branch  of 
Project  Planning ;  Mr.  William  Gardner,  chief  geologist  for  the  region ; 
Mr.  David  Stoner,  Assistant  Head  of  our  Branch  of  Operation  and 
Maintenance;  and  Mr.  John  Stone,  an  economist  in  the  Branch  of 
Operation  and  Maintenance. 

We  are  presenting  this  material  to  assist  you  in  arriving  at  the 
conclusion  that  you  and  the  committee  wish  to  arrive  at  on  the  basis  of 
the  facts  in  hand. 

I  would  like  to  just  make  one  comment  before  I  do  introduce  Mr. 
Kerr,  and  that  is  this :  That  the  data  which  we  are  presenting  here  is 
data  gathered  largely  as  a  matter  of  our  operational  set-up  and  as  a 
matter  of  our  planning  that  needs  to  be  done  for  the  development  of 
the  initial  phases,  initial  features  of  this  project,  and  additional 
features;  data  which  we  ourselves  used  to  guide  us  in  making  our 
decisions  in  operating  the  project.  We  are  constantly  gathering  ad- 
ditional data,  and  will  be  through  the  years,  to  aid  us  in  operating 
what  I  believe  is  the  most  complex,  multiple-purpose  water-conserva- 
tion project  in  the  world,  so  far  as  I  know. 

I  just  want  to  make  it  clear  that  on  many  questions  we  at  present 
Tiave  no  categorical  assumptions  or  categorical  answers.  We  are  well 
aware  of  the  fact  that  many  of  the  questions  that  we  and  the  people  of 
California  will  need  to  answer  in  operating  the  project  will  come  to 
us  through  further  investigation  and  through  actual  operation  of  the 
project  through  a  period  of  10  or  15  years. 

With  that  introduction  I  should  like  to  introduce  the  first  of  the 
four  staff  members  who  will  testify  today,  Mr.  Kerr. 

STATEMENT  OF  S.  A.  KERR,  REGIONAL  PLANNING  ENGINEER, 
BUREAU  OF  RECLAMATION 

Mr.  Kerr.  Mr.  Chairman.  I  have  a  statement  here  but  I  will  prob- 
ably not  follow  it  exactly.  I  will  pass  the  statement  around  and  will 
follow  it  in  general,  with  some  interpolations  which  may  be  of  value 
in  the  light  of  testimony  that  has  preceded  mine. 

Senator  Dowxey.  Mr.  Chairman,  before  Mr.  Kerr  testifies  may  I 
lake  this  opportunity  to  thank  him  for  his  long-continued  courtesy 
to  me  in  presenting  fully  and  accurately  and  carefully  engineering 
data  of  the  Central  Valley  project. 

Mr.  Kerr.  My  name  is  S.  A.  Kerr,  and  as  Mr.  Boke  has  told  you,  I 
am  the  regional  planning  engineer  for  the  area  which  comprise  Cen- 
tral Valley  and  the  Klamath  Basin,  principally. 
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I  might  give  you  a  little  background  which  will  give  you  an  oppor- 
tunity to  judge  as  to  my  experience.  I  have  had  26  years'  experience 
with  "the  Cnited  States  Bureau  of  Reclamation;  17  years,  approxi- 
mately, in  Montana,  Senator  Ecton,  and  about  a  year  and  a  half  in 
Colorado,  half  a  year  in  Idaho,  half  a  year  in  Nevada,  and  about  8  years 
in  California. 

Another  14  years  I  spent  in  private  practice  in  Los  Angeles  m  the 
employ  of  J.  B*.  Lippincott,  consulting  engineer.  In  conjunction  with 
the  work  of  his  office,  I  spent  the  better  part  of  several  years  in  what 
is  known  as  the  Kaweah  River  area  of  the  San  Joaquin  Valley  doing 
work  for  the  Lindsay-Strathmore  irrigation  district,  which  is  one 
of  the  districts  about  to  contract  for  water  from  the  Friant-Kern 
Canal. 

My  experience  in  southern  California  with  Mr.  Lippincott  had  to 
do  mostly  with  ground  water,  inasmuch  as  the  water  supply— all  the 
water  supplies— of  the  cities  and  water  supplies  for  irrigation  in 
southern  California  up  to  that  time,  practically  all,  I  think  85  percent, 
are  pumped  from  underground. 

So  that  I  have  had  considerable  experience  with  relation  to  under- 
ground water,  although  it  is  a  problem  that  nobody  ever  solves.  It 
is  a  very  complex  and  difficult  problem,  and  one  about  which  you  can 
make  no  categorical  statements  which  might  not  be  refuted  later. 

It  has  been  suggested  that  the  committee's  consideration  of  Federal 
land  policy  in  the  Central  Valley  project  might  appropriately  begin 
with  an  account  of  the  project  itself. 

I  might  say  I  thought  t  expected  to  be  one  of  the  first  witnesses  to 
describe  the  project  for  the  benefit  of  the  opening,  but  I  came  in  at 
this  point  and  will  not  go  too  much  into  description,  but  will  try 
to  supplement  what  Mr.  Hyatt  has  already  given  you — where  the 
project  is;  why  there  is  a  project;  what  it  consists  of;  and  how  it 
came  to  be  a  Federal  reclamation  project. 

As  the  engineer  responsible  for  the  Bureau  of  Reclamation's  plan- 
ning work  in  region  II.  which  includes  the  Central  Valley  Basin, 
I  have  been  asked  to  make  this  account.    I  will  be  as  brief  as  possible. 

Fully  told,  an  account  of  the  project  would  be  a  very  long  story. 
The  project's  history  began  in  the  1870's  and  the  dates  of  its  important 
happenings  cluster  in  the  1930's  and  onward  to  the  present  day. 

I  have  a  map  here  which  gives  some  data.  I  am  sorry  that  the 
audience  cannot  see  it.  I  have  arranged  it  here  so  the  committee  can 
look  at  it. 

But,  this  map,  which  is  a  photograph  of  a  model,  shoys  the  reason 
why  we  need  an  irrigation  project  in  this  valle}7.  The  storms  which 
bring  moisture  to  California  originate  mostly  in  the  Aleutian  Islands 
and  move  to  the  southeast.  Part  of  them  cross  the  south  end  of  this 
valley.  More  of  them  cross  the  middle  portion.  Still  more  of  the 
storms  cross  the  north  portion. 

The  Coast  Range  that  hems  in  the  valley  on  the  west  is  high  enough 
so  that  it  forces  the  clouds  up  and  takes  from  them  a  considerable 
portion  of  the  moisture.  So  that  as  the  storm  moves  across  the  valley, 
there  is  considerably  less  precipitation  in  the  valley  than  there  was  on 
the  Coast  Range. 

As  the  clouds  move  farther  east  they  come  up  against  the  Sierra 
Nevada,  which  rise  some  10,000  to  12,000  feet,  and  a  few  peaks  to- 
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14,000  feet.  They  rise  to  elevations  which  cause  the  remainder  of  the 
moisture  to  be  precipitated,  mostly  in  the  form  of  snow.  That  snow 
is  the  water  which  we  depend  on  in  the  summertime  for  irrigation  of 
the  valley  lands. 

You  can  see  from  the  model  the  predominance  of  streams  coming 
in  from  the  east.  Those  streams  are  cut  by  the  greater  run-off  which 
falls  on  the  Sierra  Nevada.  You  notice  along  the  west  side  there  are 
very  few  streams.  On  that  east  slope  of  the  Coast  Range  there  is 
very  little  rainfall. 

The  effect  of  the  varying  rainfall  is  quite  noticeable.  A  little  far- 
ther south  here,  near  the  Mexican  border,  at  San  Diego,  the  rainfall 
on  the  coast  is  about  10  inches.  Move  up  to  about  this  location  at  Los 
Angeles,  and  the  rainfall  is  about  12  or  13  inches.  Up  at  San  Fran- 
cisco it  is  about  22  inches.  As  you  move  up  to  Crescent  City  near  the 
Oregon  border,  the  rainfall  is  about  74  inches  a  year. 

That  same  variation  in  rainfall  is  reflected  in  the  records  of  the 
valley  floor.  At  Bakersfield,  near  the  southern  end  of  the  valley,  the 
average  rainfall  is  about  6  to  8  inches.  At  Sacramento  it  is  about  18 
inches.  At  Redding,  which  is  the  extreme  north  end  of  the  valley 
floor,  about  36  inches. 

In  the  mountains  we  find  the  same  difference.  Opposite  Chico  in 
the  northern  part  of  the  valley,  about  70  inches,  annual  rainfall  in  the 
mountains.     Opposite  Bakersfield,  approximately  17  inches. 

So,  you  can  see  the  reason  for  irrigation,  particularly  in  the  south- 
ern end  of  the  valley. 

.Most  of  that  rainfall,  probably  80  percent,  occurs  in  the  winter 
months,  so  that  in  the  summer  months  you  have  practically  no  rain- 
fall. It  is  just  the  opposite  of  your  Montana  conditions,  Senator 
Ecton.  As  I  remember,  eastern  Montana  has  its  greatest  rainfall, 
on  the  average,  in  the  month  of  June.  Of  course,  lots  of  the  time 
you  do  not  get  it. 

Senator  Ecton.  That  is  right.    [Laughter.] 

Mr.  Kerr.  I  have  seen  that  country  dry  up.     I  know. 

But,  it  is  just  the  opposite  in  California.  June  is  practically  rain- 
less. For  that  reason,  this  irrigation  is  a  necessity  for  raising  our 
types  of  crops.  There  is  grain  farming  in  the  Sacramento  Valley  to 
some  extent  because  of  the  greater  rainfall,  because  they  get  most  of 
that  moisture  into  the  ground  in  the  winter  months  and  they  harvest 
the  crops  in  the  spring. 

So,  there  is  a  natural  unbalance,  you  might  say,  of  the  source  of 
water — precipitation. 

Now,  man  has  added  to  that  unbalance  still  further.  Immediately 
following  the  gold  rush,  the  people  who  had  been  mining  turned  to 
agriculture.  The  streams  which  come  from  the  mountains  run  water 
only  until  generally  some  time  in  June,  as  Mr.  Kaupke  told  you  the 
other  day.  He  does  not  expect  to  have  so  very  much  water  this  year, 
but  ordinarily  he  would  have  a  good  supphy  through  the  first  of 
July.     But,  after  that  time  people  must  pump  from  the  underground. 

The  early  settlers  diverted  the  water  by  gravity.  Then  they  took 
to  digging  wells  by  hand  and  pumping  them  with  centrifugal  pumps 
which  had  a  low  lift.     That  pulled  the  water  level  down. 

The  techniques  of  drilling  wells  improved  greatly.  As  a  matter 
of  fact,  there  is  a  certain  type  of  well  which  is  generally  known  as 
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the  California  type  of  well.  It  was  developed  mostly  in  California 
and  is  now  used  quite  largely  throughout  the  country.  With  the  Cali- 
fornia type  of  well  they  were  able  to  go  deeper.  Pumps  were  de- 
signed so  that  they  could  be  put  into  the  well  and  lowered  down  below 
the  water  level  so  that  they  could  be  easily  started.  Now  we  have 
some  types  of  pump  where  the  motor  can  be  put  down  in  the  well  and 
be  underwater.  They  are  not  used  to  a  great  extent  in  the  San 
Joaquin  Valley,  I  understand,  but  they  are  used  considerably  in 
southern  California. 

With  those  improved  techniques,  the  farmers  went  more  and  more 
to  pumping.  But,  there  are  thousands  of  feet  of  sand  and  gravel — 
at  least  several  thousand  feet  of  sand  and  gravel,  which  has  been 
washed  in  from  the  mountains.  You  see,  these  stream  channels.  The 
valley  is  filled  with  sand  and  gravel  which  have  been  full  of  water 
for  thousands  of  year. 

Wells  are  easier  to  get  in  some  places  than  others.  You  can  get 
some  water  almost  anywhere,  but  you  had  better  be  near  the  stream 
or  where  the  stream  had  previously  been  in  order  to  get  in  sand  and 
gravel  which  will  bring  you  water. 

But,  the  pumping  lower  the  water  level  very  materially.  I  have  a 
few  diagrams  which  will  illustrate  what  takes  place,  and  what  has 
taken  place  in  the  valley. 

water  level  at  a  point  which  we  call  No.  1,  which  is  located  as  shown 
on  this  larger  map  near  Lindsay,  Calif. 

Senator  Dowxey.  What  dates  did  you  say  that  occurred  over? 

Mr.  Kerr.  1921  to  1947. 

This  diagram  shows  what  happened  from  1921  to  1947  to  the  general 

Senator  Doavney.  Thank  you. 

Mr.  Kerr.  The  State  engineer's  office  has  been  so  greatly  inter- 
ested in  this  entire  matter  for  so  many  years  that  they  have  kept 
records  of  the  water  levels  all  over  the  east  side  of  the  valley.  Material 
for  the  diagrams  was  obtained  from  the  maps  made  by  the  State 
engineer's  office. 

Senator  Downey.  Is  this  the  average  of  the  trend?  Oh,  no;  I  see 
what  you  are  designating. 

Mr.  Kerr.  This  is  just  one  point.  Mr.  Gardiner,  who  will  follow 
me,  has  taken  certain  areas  and  averaged  them  to  give  an  idea  for 
areas. 

Senator  Dowxey.  Let  me  ask  this.  Is  this  about  an  average,  or  an 
extreme  one  way  or  the  others?    Is  this  about  typical  \ 

Mr.  Kerr.  This  is  typical  of  what  occurs  in  between  streams  where 
there  is  not  much  chance  of  replenishment  from  streams.  It  is  in  the 
tighter  ground  in  between.  That  is  where  most  of  our  distress  area 
is — between  the  streams.  This  is  between  the  Kaweah  and  the  Tide 
Rivers. 

Senator  Dowxey.  This  indicates  one  of  the  most  precarious  places? 

Mr.  Kerr.  This  is  near  the  Lindsay-Strathmore  irrigation  district 
which  indicated  the  want  of  water.  It  is  immediately  west  of  the 
Lindsay-Strathmore  project.    I  know  they  need  water  quite  badly. 

I  put  on  here  the  elevation.  Ground  surface  is  not  indicated  here. 
These  are  elevations  above  sea  level.  The  ground  level  is  about  360 
feet.  The  water  level  in  1921  was  about  274  feet  and  you  see  it  has 
-continued  to  fall. 
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There  has  been  a  variation.  Probably  part  of  that  is  due  to  a 
variation  in  draft  on  the  well,  of  the  wells  in  that  area.  Maybe  the 
prices  were  low  on  crops  and  they  would  not  pump  so  much  and  the 
water  would  come  up  a  little. 

Then,  there  is  some  replenishment,  because  you  can  see  here  follow- 
ing 1931.  In  this  period  in  here  we  had  more  rainfall,  from  about 
1934  on.  There  is  a  little  bend  in  the  diagram  but  you  can  see  it  still 
goes  down  so  that  the  depth  of  water  now  in  that  locality  is  212  feet 
below  the  ground  surface,  and  the  lowering  in  the  25  years  has  been 
ab-ut  126  feet. 

Here  is  another  point  Point  3,  which  is  farther  south,  its  diagram 
shows  a  similar  performance,  but  not  so  steep.  This  is  down  in  the 
Earlimart  area  down  near  DeGeorgio's  most  northerly  holding,  I 
believe.  The  ground  surface  is  360.  The  water  level  has  fallen  from 
300  down  to  about  185.  The  depth  of  the  water  there  now  is  175  feet. 
The  lowering  has  been  115  feet. 

Senator  Downey.    Mr.  Kerr  I- 

Mr.  Kerr  (interposing).  I  might  say  that  this  is  the  static  water 
level  when  no  pumping  is  going  on.  This  is  not  a  pumped  well.  If 
you  start  your  pump,  immediately  your  lift  increases  because  you 
have  to  have  a  head  of  water  to  get  water  into  your  wells,  so  the  water 
level  in  your  well  drops. 

I  believe  Mr.  Hyatt  said  you  should  add  25  or  50  feet,  may  be,  for 
drawdown  which  would  add  on  to  this  depth  that  I  have  mentioned. 

Senator  Downey.  Mr.  Kerr,  is  the  water  in  the  Delano  dropping 
down  to  the  bottom  of  a  cone  ? 

Mr.  Kerr.  Mr.  Gardiner  who  will  follow  me  I  think  can  tell  you. 
I  have  not  looked  into  those  maps. 

Another  point,  No.  4,  a  little  further  south  near  Delano,  you  see, 
shows  about  the  same  performance.  Ground  surface  303  feet.  The 
elevation  of  the  water  in  1921  was  about  270  feet.  It  is  down  to  about 
195  feet,  a  lowering  of  75  feet  in  25  years. 

Senator  Downey.  Mr.  Kerr,  may  I  ask  you,  how  deep  is  the  es- 
timated pool  ? 

Mr.  Kerr.  Well,  I  asked  Mr.  Gardiner  that  not  long  ago,  and  he 
told  me  there  was  several  thousand  feet  of  water  in  there.  He  says 
the  oil  wells  in  there  are  still  in  sediments  of  one  kind  or  another.  Of 
course,  I  suppose  there  are  brines  down  at  that  distance,  because  if 
they  go  too  deep  in  this  area  they  get  salt  water. 

Senator  Downey.  Is  it  true  that  there  is  a  very  deep  basin  of  water 
left  there? 

Mr.  Kerr.  Yes,  I  imagine  there  is.  It  is  just  a  question  of  how 
usable  it  is.    If  you  have  to  pump  too  high,  you  can  not  afford  to  do  it. 

Senator  Downey.  I  understand  that,  but,  as  a  matter  of  fact,  there 
is  no  danger  maybe  then  for  centuries  of  exhausting  those  basins  there 
if  you  could  continue  to  pump? 

Mr.  Kerr.  If  you  could,  yes,  but  it  would  not  be  economic  to  do 
it  with  the  ordinary  prices. 

Senator  Downey.    We  have  the  figures  on  that. 

Mr.  Kerr.  Of  course,  you  are  well  acquainted  with  the  estimate 
made  by  the  State  engineer's  office  of  20  million  acre-feet  within 
economic  pump  lift. 
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Senator  Downey.    Yes. 

Mr.  Kerr.  I  want  to  show  one  more  graph,  you  might  call  it,  of 
water  levels  which  indicates  what  happens  when  your  point  that  you 
are  recording  is  near  enough  to  a  stream  to  have  a  replenishment. 
You  see,  there  is  a  tremendous  difference.  When  you  are  near  a 
stream,  every  year  your  water,  your  well,  is  replenished,  and  the  area 
around  it  is  replenished.  When  the  stream  begins 'to  run  in  the  fall, 
water  goes  into  the  ground  and  water  levels  rise  in  the  wells.  While 
you  may  pull  it  down  next  summer,  it  will  rise  next  fall,  depending 
on  distance  from  the  stream — and  the  coarseness  of  sands  and  gravels. 

Senator  Ecton.  What  is  the  distance  away  from  the  stream  that  in- 
fluences these  wells? 

Mr.  Kerr.  Well,  they  vary  a  great  deal.  It  depends  on  the  size  of 
the  stream — how  many  channels  it  has  made  for  itself.  These  streams 
come  out  of  the  mountains,  and  first  they  run  in  one  place  and  build 
up  their  banks,  and  then  they  break  through  up  near  the  mountains 
and  go  in  another  channel,  and  they  have  just  moved  around  over 
what  we  call  the  cone  or  the  delta.  Thousands  of  times  they  have 
moved,  and  the  coarser  materials  are  always  laid  down  there. 

Senator  Ectox.  In  other  words,  it  varies? 

Mr.  Kerr.  It  varies  a  great  deal. 

Senator  Ecton.  In  different  areas? 

Mr.  Kerr.  In  different  areas.  Mr.  Gardiner  can  probably  answer 
your  questions  and  show  you  maps  which  show  capacity  of  ground  to 
yield  water  at  different  distances  from  the  streams. 

This  point  is  down  near  the  town  of  Tulare,  point  2.  Now,  in  the 
Tulare  area  the  grounds  are  quite  absorbent,  and  there  are  a  number 
of  irrigation  ditches  and  branches  of  the  Kaweah  River  which  flow 
through  that  area. 

In  1935  about,  we  began  to  get  better  water  years.  This  period  in 
here  from  1928  to  1934  is  the  driest,  as  near  as  we  can  tell,  in  the 
history  of  the  Weather  Bureau  in  California,  which  is  almost  a  hun- 
dred years.  That  was  the  driest  seven  years  on  record.  Then,  we 
began  to  get  more  rainfall  in  1935,  and  you  can  see  the  effect  of  the 
greater  stream  flow  and  the  greater  quantities  of  water  brought  into 
the  Tulare  area  by  the  river  and  the  ditches. 

I  just  show  that  diagram  to  show  what  a  difference  there  is  in  this 
general  area  in  the  matter  of  ground  water  performance. 

If  I  had  gone  still  further  south  and  put  in  a  diagram  for  the 
Edison-Arvin  area,  you  would  have  found  the  continuing  downward 
trend  the  same  as  in  the  three  previous  ones  that  I  displaced. 

Senator  Dowxey.  Where  is  this  Point  2  ? 

Mr.  Kerr.  This  Point  2  is  about  2y2  miles  southeast  of  Tulare.  It 
is  really  in  the  area  of  the  Tulare  Irrigation  District  which  has  in- 
dicated that  it  would  like  to  get  some  more  water. 

If  we  get  normal  years  again,  or  if  we  get  years  of  shorter  rainfall, 
this  water  level  will  start  down  again.  They  raise  a  good  deal  of 
alfalfa  out  there,  and  they  cannot  pump  that  water  too  high  and  do  it 
at  the  prices  they  can  get. 

Senator  Dowxet.  What  is  their  pumping  lift  now  ? 

Mr.  Kerr.  Over  here  the  ground  surface  is  274,  and  this  is  230. 
That  would  be  about  44  feet,  I  guess,  would  it  not  ?  About  230.  This 
is  about  230  here.    Yes,  44  feet.    That  is  not  bad  at  all. 
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Incidentally,  that  is  very  close  to  the  area  in  which  Re"  •  icto  a 
Elliott  resides.  '  affljthe 

While  this  water  shortage  was  developing  in  the  sout>  he 

Valley  by  overpumping  from  ground  water,  there  was  ai 
a  different  kind  developing  in  what  is  known  as  the  San  Jo  •  >Tv- 

which  was  described  to  you  day  before  yesterday.    This  d.  ;Ul 

named  because  it  is  like  the  Greek  letter  "delta,"  is  at  th*»  ijl 

the  San  Joaquin  and  Sacramento  Rivers.    That  area  is  ai*.  f 

The  tides  rise  and  fall  in  that  area  it  is  so  flat.    That  area  has  beeri 
irrigated.    The  islands  have  been  diked  off,  and  it  has  bt 
for  a  long  time.  town. 

But,  in  the  meantime,  the  diversions  from  the  two  stre-      fb  e£he 
creased  so  greatly  that  in  the  latter  part  of  the  season,  afte,       3g,  I 
of  the  season,  there  is  very  little  fresh  water  coming  into 
force  back  the  tidal  salinity — the  salty  sea  water. 

There  are  about  350,000  acres  cultivated  in  that  area  consuming 
about  a  million  acre-feet  of  water  a  year.    That  consump 
even  though  there  is  no  fresh  water  coming  in.    As  a  re  $r 

water  moves  in,  and  the  water  in  the  delta  becomes  so  saii»'£!      ^ 
cannot  be  used  without  destroying  or  endangering  the  crops 

So,  here  Ave  have  an  area  of  350,000  acres  which  has  a  sali, 
the  ocean,  and  we  have  several  million  acres  in  the  South  Si. 
Valley  in  which  the  ground  waters  are  being  rapidly  depleted 

Now,  the  State  Engineer's  Office  lias  been  acquainted  witi    £fej 
ard  for  a  long  time.    Thevjiave  been  working  on  this  i  g 

many,  many  years.     But,  these  two  shortages,  these  two 
you  might  say,  brought  the  whole  matter  to  a  head,  and  it 
that  something  had  to  be  done  to  cure  those  difficulties.  io 

After  several  years  of  intensive  study  at  the  request  of  i 
ture,  the.  State  Engineer  in  1931  presented  to  the  State  Legislature  a 
plan  for  the  Central  Valley  which  would  meet  the  problems  of  salinity 
control  and  overdraft  in  the  Upper  San  Joaquin  Valley.  He  recom- 
mended to  the  Legislature,  for  early  construction,  certain  features  of 
the  plan  which  he  referred  to  as  the  Central  Valley  project. 

While  his  plan  was  for  the  entire  valley,  he  just  wanted  to  cure 
these  two  things  to  begin  with. 

Now,  this  project,  which  to  all  intents  and  purposes  is  the  same  as 
that  now  under  construction  by  the  Bureau  of  Reclamation,  consisted 
of  the  following:  Shasta  Reservoir  in  the  north  on  the  Sacramento 
River  in  the  region  of  surplus  water.  Here  is  Shasta  Dam  [indicating 
on  the  chart.]  Then,  the  Delta-Cross  Channel  and  the  Delta-Mendota 
Canal  to  carry  the  surplus  water  from  the  Sacramento  River  to  the 
vicinity  of  Mendota  Pool  on  the  San  Joaquin  River  for  irrigation  of 
lands  in  the  lower  San  Joaquin  Valley  presently  irrigated  from  the 
San  Joaquin  River. 

Water  from  Shasta  would  be  allowed  to  flow  down  the  Sacramento 
River  to  a  point  southwest  of  Sacramento,  where  it  would  be  taken 
across  the  delta  in  what  is  known  as  the  Delta-Cross  Channel.  Now, 
actually  there  will  be  very  little  channel  dug  there.  We  will  use  the 
natural  channels.  But,  on  each  end  we  will  have  to  do  some  excavation. 
So  that  really  the  water  will  come  across  the  delta,  moving  in  and  out 
with  the  tide  as  it  comes  across. 
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Senate      *;  picked  up  by  pumps  at  the  head  of  the  Delta-Mendota- 
Mr.  I  which  you  see  running  south  to  Mendota  Pool.     The 

water  fcfe  lifted  by  those  pumps  200  feet  and  will  then  flow  by 

are  r  tYlendota  Pool. 

You  >te  is  Friant  Keservoir  on  the  upper  San  Joaquin  River,  at 

stream  /to  store  the  runoff,  now  used  downstream  in  the  lower 

arour  $  River.     That  was  once  the  great  cattle  empire  of  Miller 

W  /,,■  is  now  practically  all  in  small  ownership. 

The  water  from  Friant  Dam  would  be  taken  north  in  the  Madera 
on  dis'  ^  serves  the  Madera  Irrigation  District  you  have  heard 

Se»  entry  and  south  clear  as  far  as  Bakersfield.     The  Friant- 

fluencef        -/is  160  miles  long. 

Mr.  x,       ?on  to  making  this  water  available  for  the  Sacramento 
*i<£v&  the  Friant-Kern  and  Madera  Canals,  there  is  an  oppor- 

tunity at  ohasta  Dam  to  develop  power.  I  might  add  that  part  of 
the  water  from  Shasta  Reservoir  will  come  down,  and  there  will  be 
in  -iwed  to  flow  into  the  ocean  to  hold  back  the  salt  water 

what  \     That  will  cure  the  salinity  problem  in  the  delta.     The 

i^iiiciHiiierwin  go  to  the  Delta-Cross  Channel  and  the  Delta-Mendota 
rv^   1  -;4«be  taken  to  serve  the  Lower  San  Joaquin. 

II  ally,  the  Delta-Mendota  Canal  is  being  built  with  a  capacity 

>ubic  feet  per  second;   1,100-second  feet  of  that  capacity 

is  for  future  development,  future  needs,  in  the  San  Joaquin  Valley. 

b  the  presently  intended  area  of  service.     We  know  that 

yie'  on  the  west  side  of  the  San  Joaquin  Valley,  south  of 

Tl  *ool,  are  overdrawing  their  ground  water  at  the  rate  of 

Tui  vg  feet  a  year.     They  are  lowering  their  water  which  is 

°£  from  underground.     They  are  rapidly  getting  into  the 

ion  as  the  Upper  San  Joaquin  Valley. 

So,  wKfle  we  were  building  this  canal,  we  provided  1,100-second 

feet  of  additional  capacitj7  which  is  not  now  needed  in  what  we  refer 

to  as  the  Central  Valley  project. 

Senator  Downey.  Mr.  Chairman,  could  I  ask  Mr.  Kerr  if  he  would 
tell  us  how  much  water  in  acre-feet  will  be  used  for  replenishment 
or  other  purposes  on  the  lands  of  the  Sacramento  Valley,  how  much 
in  the  Delta — I  think  you  have  already  said  a  million  acre-feet,  and 
how  much  in  the  San  Joaquin  ? 

Mr.  Kerr.  Well,  the  million  acre-feet  in  the  Delta  is  being  used 
now.  We  would  not  supply  any  new  water  to  the  Delta  area.  That 
use  is  going  on.  That  is  a  water  right  which  has  been  established, 
you  might  say. 

Senator  Downey.  How  much  will  be  used  to  keep  salinity? 
Mr.  Kerr.  I  will  start  with  Shasta  Dam.  The  Sacramento  Valley, 
of  course,  is  the  stream  where  this  water  originates,  so  it  has  really 
first  call  on  this  water.  So,  in  fixing  the  capacity  of  Shasta  Reservoir, 
about  300,000  acre-feet  additional  was  provided  for  the  Sacramento 
Valley  if  they  want  to  use  it. 

The  next  demand  was  the  water  to  repel  the  salinity.  It  had  been 
estimated  3,300  cubic  feet  per  second  would  be  required  to  flow  into 
the  ocean  to  repel  the  salinity.  That  is  about  two  and  a  half  million 
acre-feet  a  year.  In  the  Delta  we  would  not  supply  any  additional- 
water  but  we  would  supply  water  to  a  canal  called  the  Contra  Costa 
Canal,  which  would  carry  water  to  cities  like  Pittsburg  and  Antioch, 
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and  I  believe  something  like  50,000  acre-feet  was  to  be  supplied  to  that 
ditch. 

Senator  Downey.  Yon  said  300,000  acre-feet  would  be  used  in  the 
Sacramento  Valley. 

Mr.  Kerr.  That  has  been  allowed  in  fixing  the  capacity  of  Shasta- 

Senator  Downey.  What  part  of  that  would  be  used  to  amplify  or 
replenish  existing  water  rights?     All  of  it? 

Mr.  Kerr.  Xo.     That  is  for  new  use. 

Senator  Downey.  300,000  acre-feet. 

Mr.  Kerr.  You  see,  we  took  the  natural  flow  of  the  stream.  The 
people  who  irrigate  there  now  are  entitled  to  the  natural  flow  of  the 
stream,  and  they  did  have  occasional  shortages.  This  300,000  would 
be  in  addition  to  that  flow  and  that  would  be  for^ale  as  additional  yield 
from  Shasta  Reservoir. 

Senator  Downey.  Then,  you  will  use  on  the  Sacramento  River 
300.030  acre-feet  plus  enough  to  amplify  existing  water  rights? 

Mr.  Kerr.  No.  The  existing  water  rights,  of  course,  would  have  to 
be  supplied.  The  way  we  made  the  study,  we  supplied  their  present 
supply,  you  see,  and  then  300,000  acre-feet  more.  That  is,  their  water 
would  be  allowed  to  go  right  through  the  reservoir  so  they  could  use  it 
as  they  had  before. 

Senator  Downey.  Yes.  Mr.  Kerr,  but  I  understand  there  are  many 
existing  water  rights  there  that  might  be  good  3  years  out  of  4.  or  *> 
years  out  of  10,  or  19  out  of  20.  and  that  such  rights  were  to  be  firmed  op. 

Mr.  Kerr.  Not  necessarily,  unless  they  want  to  buy  water  to  do  it. 

Senator  Djwney.  That  is  what  I  wanted  to  understand. 

Mr.  Kerr.  This  300,000  acre-feet  could  be  used  for  that  purpose  if 
they  wanted  to  buy  it.  Adjudication  of  the  river  will  be  necessary,  has 
been  recommended  by  Mr.  Hyatt  for  a  number  of  years,  and  an  attempt 
was  made  to  get  the  owners  of  these  water  rights  to  agree  to  a  stipu- 
lated right.  Anything  above  that,  then,  they  would  presumably  buy, 
and  the  300,000  acre-feet  could  be  used  for  that  purpose. 

Senator  Downey.  I  am  still  somewhat  confused.  You  say  that  the 
Sacramento  Valley  will  be  allocated  300,000  acre-feet? 

Mr.  Kerr.  I  said  it  was  provided  when  the  Shasta  Dam  capacity 
was  fixed — enough  water  provided.  That  quantity  of  water  was  pro- 
vided for  new  uses  in  the  Sacramento  Valley.  It  was  not  specified  as 
to  how  it  was  to  be  used. 

Senator  Downey.  Well,  but 

Mr.  Kerr  (interposing).  It  was  in  recognition  of  the  fact  that  the 
Sacramento  Valley  is  the  stream  of  origin,  and  that  if  they  wanted  it 
they  could  ask  for  and  demand  and  have  that  additional  water,  and 
that  is  what  we  thought  would  be  a  supply  which  they  might  need  by 
the  time  this  other  development  took  place. 

Senator  Downey.  Well,  still.  Mr.  Kerr.  I  am  quite  confused,  if  you 
will  bear  with  me  a  moment. 

Now.  you  have  used  the  figure  of  300^000  acre-feet.  Now,  is  that  to  be 
above  and  beyond  the  average  that  has  been  consumed  over  some  period 
of  time  on  the  lands  of  the  Sacramento  Valley? 

Mr.  Kerr.  It  would  be  more  nearly — well,  it  would  be  that  in  gen- 
eral, yes;  because  they  have  had  very  little  shortages  in  their  supply. 
It  would  be  above  what  was  being  used,  say,  at  the  time  this  study  was 
made — about  1937  or  1938.  along  in  there.' 
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Senator  Downey.  All  right.  Now,  how  much  of  that  300,000  would 
be  required  to  firm  up  existing  rights  on  presently  developed  irrigated 
land? 

Mr.  Kerr.  If  you  can  tell  me  what  the  rights  are  on  the  Sacramento 
jRiver,  I  might  be  able  to  answer  you.  It  has  never  been  adjudicated. 
As  a  matter  of  fact,  the  State  has  filings  totalling  twice  the  low  flow 
•of  the  stream. 

Now,  until  there  is  an  adjudication  made,  no  one  can  say  what  it 
w^ould  take  to  give  them  a  firm  supply. 

Senator  Downey.  Until  you  do  that,  there  would  be  no  way  of 
starting  to  enforce  the  160-acre  limitation  in  the  Sacramento  Valley? 

Mr.  Kerr.  There  would  be  no  enforcement  of  the  160-acre  limita- 
tion in  the  Sacramento  Valley  to  the  people  who  now  have  a  water 
Tight  there.  And  the  determination,  as  you  say,  is  necessary,  and  they 
are  working  on  it  at  the  present  time.  Adjudication  of  the  water 
rights  will  be  necessary  before  any  final  action  can  be  taken  in 
that  area. 

Senator  Downey.  Do  I  understand  you  to  mean  that  on  lands  which 
already  have  existing  water  rights,  even  though  you  would  not  attempt 
to  enforce  the  160-acre  limitation?     Or  would  you? 

Mr.  Kerr.  We  would  enforce  the  the  160-acre  limitation,  to  my 
way  of  thinking. 

Senator  Downey.  If  you  could  ? 

Mr.  Kerr.  I  think  we  could.     That  is  a  gravity  proposition. 

Senator  Downey.  Your  statement  is  that  there  is  no  chance  to  do 
that  until  you  get  an  adjudication  of  the  existing  water  rights  in  the 
Sacramento  ? 

Mr.  Kerr.  We  must  first  have  an  adjudication 

Senator  Downey.  How  long  will  that  be,  according  to  the  Bureau 
•of  Reclamation  attorneys'  estimate,  if  you  know,  if  ever? 

Mr.  Kerr.  You  had  better  talk  to  the  attorneys. 

Mr.  Fix.  I  might  add,  Senator,  that  Mr.  Kerr  said  adjudication 
would  be  necessary,  but  I  am  not  sure  adjudication  would  be  necessary, 
because  it  is  possible  that  it  might  be  possible  to  work  out  and  stipulate 
what  their  rights  were  on  the  river  by  agreement. 

Mr.  Kerr.  I  will  correct  my  statement.  "Determination"  would 
he  a  better  word. 

Senator  Djwney.  In  other  words,  if  farmers  come  in  and  say,  "We 
'will  stipulate  with  the  Bureau  of  Reclamation  on  our  respective 
rights"? 

Mr.  Fix.  Then  it  would  not  be  necessary  to  adjudicate  it. 

Senator  Downey.  Do  you  think  the  farmers  would  agree  among 
themselves,  and  do  you  think  they  would  do  that  for  the  purpose  of 
helping  the  Bureau  of  Reclamation  ? 

Mr.  Fix.  I  think  it  would  be  a  cooperative  proposition  between  the 
water  users  and  the  Bureau  and  the  State. 

Senator  Downey.  Well 

Mr.  Boke  (interposing).  I  might  say  another  thing,  Senator 
Downey  and  Senator  Ecton,  at  this  time,  that  the  relationship  of  the 
limitation  to  work  on  the  Sacramento  River  is  in  a  sense  a  secondary 
one.  The  settlement  of  the  water  rights  on  the  Sacramento  River, 
whether  it  is  through  individual  agreements  or  through  adjudica- 
tion, is  essential  to  the  project.    Until  we  can  settle  the  question  of 
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rights  on  the  Sacramento  River  we  cannot  get  into  complete  and  full 
operation  of  the  Central  Valley  project. 

So  that  it  is  not  alone  allied  to  whether  or  not  you  enforce  the 
160-acre  limitation.  We  cannot  transport  the  waters  we  need  for  the 
full  development  of  the  project  out  of  the  Sacramento  Valley  until 
that  settlement  is  made.  It  is  one  of  the  most  serious  problems  I 
think  we  have  in  the  project. 

Senator  Downey.  I  have  lived  in  the  Sacramento  Valley  for  30 
years  and  know  something  about  the  attempted  adjudication. 

But,  Mr.  Boke,  let  me  ask  this.  Was  there  any  implication  from 
your  remark  that  this  300,000  acre-feet  could  not  be  used  by  the  land- 
owners along  the  Sacramento  River  until  this  adjudication  was  made? 
Is  that  the  implication  of  your  remarks  ? 

Mr.  Boke.  In  one  sense  the  300,000  acre-feet  is  now  being  used. 

Senator  Downey.  Then,  there  is  no  such  implication  from  your 
remarks  ? 

Mr.  Boke.  No. 

Senator  Downey.  All  right. 

Senator  Ecton.  You  may  proceed,  Mr.  Kerr. 

Mr.  Kerr.  How  the  Central  Valley  project  came  to  be  a  Federal 
reclamation  project  is  an  involved  story.  I  have  no  intention  of  burden- 
ing this  committee  with  dates,  but  I  will  put  into  the  record  three 
chronologies  to  which  the  committee  may  wish  to  refer  as  the  hearings 
continue. 

This  document  I  hand  you  is  entitled  "Official  Acts,  Investigations., 
Statements  and  Documents  Regarding  Establishment  and  Adminis- 
tration of  the  Central  Valley  Project  as  a  Federal  Reclamation 
Project.    A  Chronological  Account  in  Three  Parts." 

These  chronologies  take  in  the  whole  Federal  history  of  the  project 
for  anyone  who  cares  to  read  the  references. 

The  first  lists  engineering  and  economic  studies  by  Federal  agencies 
preceding  and  leading  to  Federal  authorization  and  construction  of 
the  Central  Valley  project. 

The  second  chronology  lists  the  legislative  and  administrative  acts 
relating  to  the  project's  authorization. 

The  third  presents  a  selective  review  of  correspondence  and  other 
documents  pertaining  to  authorization,  construction,  and  administra- 
tion of  the  Central  Valley  project. 

These  chronologies  trace  the  coming  into  being  of  the  project  and 
support  certain  general  conclusions  as  to  how  the  Bureau  of  Reclama- 
tion came  to  build  the  project  as  a  wholly  Federal  undertaking  to  be 
paid  for  in  compliance  with  reclamation  law. 

The  project,  as  described  above,  was  planned  by  the  State  and 
approved  by  the  voters  of  California  in  1933.  Revenue  bonds  in  the 
amount  of  £170,000,000,  with  an  interest  rate  of  5%  percent,  were 
authorized  to  provide  construction  by  the  State.  It  became  apparent 
that  construction  could  not  be  financed  by  this  method,  and  as  will  be 
noted  from  Items  35  through  92  of  the  chronologies,  officials  of  the 
State  joined  in  requests  to  the  Federal  Government  and  to  the  Bureau 
of  Reclamation  for  assistance  in  construction  of  the  Central  Valley 
project. 

In  the  1930's,  action  by  the  State  officials  took  the  form  of  an  appeal 
for  the  granting  of  Federal  funds  for  an  ever-larger  portion  of  the 
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construction  costs  of  the  project  and  by  1934  and  1935  culminated  in 
the  State's  expressed  desire  that  the  Federal  Government  take  the 
project  over  completely. 

The  record  also  shows  that  the  State  of  California  followed  its 
course  of  action  largely  because  of  the  favorable  repayment  terms  of 
reclamation  law.  Items  37,  39,  and  41  show  that  on  three  occasions 
before  the  project  was  finally  authorized  on  December  2, 1935,  Federal 
action  toward  granting  Federal  funds  was  taken  and  in  each  case  it 
was.  publicly  stipulated  that  repayment  would  proceed  under  recla- 
mation law. 

To  briefly  summarize,  these  chronologies  which  I  have  handed  you 
present  the  essential  happenings  and  actions  leading  to  the  emergence 
of  the  Central  Valley  project  as  a  Federal  reclamation  project.  .  It  is 
evident  that  a  considerable  period  of  cooperativeness  between  the 
Bureau  of  Reclamation  and  the  State  of  California  preceded  this 
establishment  of  the  project;  that  immediately  preceding  this  estab- 
lishment the  State  conducted  a  concerted  campaign  to  obtain  Federal 
aid  and  construction  and  understood  that- such  Federal  construction 
involved  Federal  operation  and  maintenance;  that  the  State  was 
attracted  to  Federal  reclamation  status  for  the  project  by  the  favor- 
able repayment  terms  of  reclamation  law  which  render  the  project 
feasible ;  that  the  State  officials  knew  that  repayment  would  be  under 
the  terms  of  reclamation  law ;  that  these  officials  also  knew  in  detail  of 
the  operation  of  the  acreage  limitation  features  of  reclamation  law; 
and,  finally,  that  opposition  to  these  features  of  the  law,  or  any  sug- 
gestion that  knowledge  of  these  features  had  been  suppressed,  did  not 
occur  until  construction  of  the  project  was  well  advanced  and  the 
time  had  arrived  for  taking  steps  to  obtain  repayment  contracts. 

These  general  conclusions  regarding  the  factual  history  of  the 
project  can  be  corroborated  in  detail  by  a  study  of  the  chronological 
accounts  with  which  this  committee  has  been  furnished. 

(The  chronological  account  referred  to  is  as  follows :) 

Official  Acts,  Investigations,  Statements  and  Documents  Regarding  Estabt 
lishment  and  administration  of  the  central  valley  project  as  a  federal 
Reclamation  Project 

chronology  i federal  reports  leading  to  authorization  and  construction  of 

the  Central  Valley  Project 

1.  February  187-'/. — The  first  reported  governmental  interest  in  Central  Valley 
water  problems  was  Federal,  not  State.  By  act  of  March  3,  1873,  the  Congress 
authorized  a  War  Department  examination  of  the  Sacramento,  San  Joaquin,  and 
Tulare  Valleys,  resulting  in  the  so-called  Alexander  report  of  February  1874, 
which  may  be  said  to  constitute  the  original  conception  of  the  Central  Valley 
project.  This  preceded  by  5  years  the  earliest  effort  of  the  State  to  institute  a 
broad  study  of  its  water  resources  as  undertaken  by  its  first  State  engineer,  Wil- 
liam Hammond  Hall,  in  1878. 

2.  June  1901. — Mead  report  on  Irrigation  Investigations  in  California,  by 
United  States  Department  of  Agriculture. 

3.  1902-12. — Numerous  investigations  were  made  in  the  Sacramento  and  San 
Joaquin  Valleys  by  the  Bureau  of  Reclamation  in  the  first  decade  of  its  history, 
expending  therefor  approximately  $47,000  from  the  reclamation  fund,  exclusive  of 
the  Orland  project.  Several  studies  were  made  of  the  Kings  River  beginning  in 
1903;  others  of  the  San  Joaquin  and  Pit  Rivers.  One  investigation  was  the 
result  of  an  appeal  in  1905  by  Governor  George  C.  Pardee  who  endorsed  the  Fed- 
eral reclamation  program  and  urged  the  construction  by  the  Bureau  of  a  large  Sac- 
ramento Valley  project.  (See  Bulletin  No.  23  of  the  Sacramento  Valley  Develop- 
ment Association,  October  1,  1905.) 
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4.  November  1906. — Henny  report  on  the  Orland  project  in  Glenn  County,  by 
the  Bureau  of  Reclamation.  Authorized  in  October  1907,  this  project  was  con- 
structed in  1908-10  as  a  Federal  reclamation  project  at  a  cost  of  $2,480,000. 

5.  October  191^. — Hopson  report  on  the  Iron  Canyon  project  in  the  Sacramento 
Valley,  by  Bureau  of  Reclamation  under  cooperative  contract  with  Iron  Canyon 
Association  dated  October  6,  1913. 

6.  April  1915. — Hopson-Peterson  report  on  the  Pit  River  Basin,  by  the  Bureau 
of  Reclamation  under  cooperative  contract  with  State  of  California  dated  May  27, 
1914. 

7.  July  1915. — Hopson-Means  report  on  the  Lower  Pit  River  project  in  Shasta 
County,  by  Bureau  of  Reclamation  under  cooperative  contract  with  Northern 
California  Irrigation  Association  dated  September  10,  1914. 

8.  November  1916.— Hill  report  on  the  Kings  River  storage  project  by  Bureau 
of  Reclamation. 

9.  August-October  1918. — Four  reports  on  the  Modesto-Turlock  District,  Oak- 
dale-South  San  Joaquin  District,  Putah  Creek,  and  Woodbridge  District,  by 
Bureau  of  Reclamation. 

10.  May  1920. — Gault-McClure  report  on  the  Iron  Canyon  project,  jointly  by 
Bureau  of  Reclamation  and  State  of  California  under  cooperative  contract  with 
Iron  Canyon  Association  dated  May  5,  1919. 

11.  April  1924. — Henny  report  on  Uses  of  the  American  River,  by  Federal  Power 
Commission  under  cooperative  contract  with  Bureau  of  Reclamation. 

12.  October  1925. — Young  report  on  Iron  Canyon  project,  by  Bureau  of  Reclama- 
tion under  cooperative  contract  with  State  of  California  and  Sacramento  Valley 
Development  Association  dated  January  26, 1924.  The  report  states  that  "further 
irrigation  development  in  the  Sacramento  Valley  without  storage  facilities  is 
not  feasible." 

13.  November  1925. — Fisher  report  on  Chico  project  in  Butte  County,  by  Bu- 
reau of  Reclamation  under  cooperative  contract  with  Chico  Chamber  of  Com- 
merce dated  December  11,  1924. 

14.  August  1927. — Young  report  on  the  Salt  Water  Barrier,  by  Bureau  of 
Reclamation  under  cooperative  contract  with  State  of  California,  Sacramento 
Valley  Development  Association,  and  East  Bay  Municipal  Utility  District  dated 
January  26,  1924. 

15.  June  19S0. — Randell  report  on  Storage  Resources  of  the  Kings  River,  by 
Federal  Power  Commission. 

16.  December  1930. — Report  on  State  Water  Plan  by  California  Joint  Federal- 
State  Water  Resources  Commission,  submitted  to  the  President  of  the  United 
States  and  the  Governor  of  California. 

17.  February  1931. — Partial  report  on  the  Sacramento,  San  Joaquin,  and  Kern 
Rivers,  by  Corps  of  Engineers,  United  States  Army,  published  as  House  Document 
No.  791,  Seventy-first  Congress,  third  session. 

18.  June  1931.— Bissels  report  on  Water  Resources  of  the  Great  Valley  of  Cali- 
fornia, by  Bureau  of  Reclamation  under  cooperative  contract  with  State  of  Cali- 
fornia dated  May  15,  1930.  This  contract  resulted  from  a  request  by  the  State 
for  the  Bureau  to  investigate  the  proposed  State  water  plan  for  the  Sacramento 
and  San  Joaquin  Valleys.  (See  Item  33.)  The  report  concludes  "that  the  Fed- 
eral Government  through  the  Bureau  of  Reclamation  may  appropriately  undertake 
the  execution  of  this  project,  should  further  investigation  confirm  the  conclusions 
of  this  preliminary  study. 

19.  September  1932. — Report  on  Investigation  and  Inspection  Trip  to  Great 
Central  Valley  Project  of  California  by  United  States  Senate  Committee  on  Irri- 
gation and  Reclamation,  Seventy-second  Congress,  first  session. 

20.  February  1933.— Report  on  Utilization  of  the  Water  Resources  of  the  Sacra- 
mento, San  Joaquin,  and  Kern  Rivers  by  Corps  of  Engineers,  United  States  Army, 
published  as  Senate  Document  No.  1325,  Seventy-second  Congress,  second  session. 

21.  March  1933.— Report  on  the  Central  Valley  project  by  United  States  Senate 
Committee  on  Irrigation  and  Reclamation,  published  as  Senate  Document  No. 
1325,  Seventy-second  Congress,  second  session. 

22.  March  1933.— Bashore  report  on  the  Central  Valley  project,  by  Bureau  of 
Reclamation,  under  the  cooperative  contract  with  the  State  dated  May  15,  1930. 
This  report  includes  (ch.  I,  p.  7)  a  list  of  the  principal  investigations  made  in  the 
Central  Valley  by  the  Bureau  prior  to  1930.  The  report  concludes :  "The  Great 
Central  Valley  project  *  *  *  is  meritorious  and  worthy  of  financial  assist- 
ance from  the  Federal  Government  through  the  loaning  of  non-interest-bearing 
reimbursable  funds  in  accordance  with  the  Federal  reclamation  policies  and 
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precedents."     The  report  was  released  publicly  in  July  1933  but  never  published. 

23.  June  1933. — Final  report  on  the  Sacramento,  San  Joaquin,  and  Kern  Rivers 
by  Corps  of  Engineers,  United  States  Army,  published  as  House  Document  No. 
191,  Seventy-third  Congress,  second  session.  It  concludes  that  the  proposed 
Sacramento  Valley  development  would  not  be  feasible  under  local  or  State  financ- 
ing, but  would  be  feasible  under  Federal  financing  considering  the  national  in- 
terests in  flood  control  and  navigation.  The  report  adds :  "The  proposed  initial 
project  for  the  San  Joaquin  Valley  is  not  economically  sound  with  either  Federal 
or  State  financing."  These  conclusions  were  somewhat  revised  in  a  supple- 
mental report  issued  in  April  1934.     ( See  below,  Item  26. ) 

24.  August  1933. — Bashore  report  on  the  Upper  San  Joaquin  relief  project  for 
Madera  and  Tulare  Counties,  by  Bureau  of  Reclamation  under  cooperative  con- 
tract with  the  State  of  May  15.  1930. 

25.  1934. — Report  on  Central  Valley  project,  by  Federal  Power  Commission, 
submitted  to  the  Public  Works  Administration. 

26.  April  1934. — Revised  report  on  Sacramento,  San  Joaquin,  and  Kern  Rivers 
by  Corps  of  Engineers,  United  States  Army,  published  as  Rivers  and  Harbors 
Committee  Document  No.  35.  Seventy-third  Congress,  second  session.  This  report 
recommends  a  direct  contribution  of  $12,000,000  by  the  Federal  Government  to- 
ward the  cost  of  Shasta  Dam. 

27.  April  1934- — Report  on  Development  of  the  Rivers  of  the  United  States  by 
the  President's  Water  Flow  Committee,  published  as  House  Document  No.  395, 
Seventy-third  Congress,  second  session.  The  report  selects  the  10  "most  promis- 
ing projects"  for  development,  listing  the  Sacramento-San  Joaquin  Basin  as  No.  5 
in  order  of  priority  in  the  country.  It  calls  the  comprehensive  State  water  plan 
of  California  "the  most  carefully  considered  and  complete  plan  of  its  kind  ever 
drawn  up." 

28.  June  1934- — Report  on  Drought  Conditions  in  San  Joaquin  Valley,  by  Bureau 
of  Agricultural  Engineering,  United  States  Department  of  Agriculture. 

29.  April  1935. — Coil  report  on  a  Social-Economic  Study  of  the  Central  Valley 
Project  by  the  National  Resources  Board,  submitted  to  the  Public  Works 
Administration. 

30.  May  1935. — Mead-Coil  report  on  the  Central  Valley  project,  submitted  to  the 
Public  Works  Administration,  recommending  construction  of  the  project  by  the 
Bureau  of  Reclamation  under  PWA  financing,  and  State  participation  with  the 
Bureau  in  operation  of  the  project. 

31.  November  1935. — Feasibility  report  on  the  Central  Valley  project,  by  the 
Secretary  of  the  Interior.  This  report,  approved  by  the  President  on  December 
2,  1935,  made  the  Central  Valley  project  a  Federal  reclamation  project. 

CHRONOLOGY  II — LEGISLATIVE  AND  ADMINISTRATIVE  ACTS  RELATING  TO  FEDERAL  IN- 
VESTIGATION, AUTHORIZATION,  AND  CONSTRICTION  OF  THE  CENTRAL  VALLEY 
PROJECT 

32.  January  26,  1924. — Cooperative  contract  between  the  Bureau  of  Reclama- 
tion, and  State  of  California,  and  the  Sacramento  Valley  Development  Associ- 
ation providing  for  investigation  by  the  Bureau  of  the  proposed  Iron  Canyon 
project  and  salt  water  barrier  for  irrigation,  flood  control,  and  power  develop- 
ment in  the  Sacramento  Valley  and  for  salinity  control  in  the  delta;  the  Bureau 
to  contribute  $20,000,  the  State  and  association  $10,000  each. 

33.  May  15,  1930. — Cooperative  contract  between  the  Bureau  of  Reclamation 
and  the  State  of  California  providing  for  investigation  by  the  Bureau  of  the 
proposed  State  water  plan  for  the  Sacramento  and  San  Joaquin  Valleys  (later 
called  the  Central  Valley  project),  each  agency  to  contribute  $25,G00  toward 
the  cost. 

34.  August  5,  1933.— Central  Valley  Project  Act  of  1933,  adopted  by  California 
Legislature  and  approved  by  the  Governor,  creating  the  State  Water  Project 
Authority,  denning  the  Central  Valley  project,  and  authorizing  revenue  bonds 
(maturity  limit  70  years  at  5Vo  percent  interest)  in  the  sum  of  $170,000,000 
less  "such  an  amount  as  the  United  States  of  America  shall  appropriate  and  make 
available  as  its  contribution  toward  the  construction  of  said  project."  The 
authority  was  empowered  to  contract  with  "the  United  States,  its  instrumental- 
ities or  agencies  to  supervise  and  approve  the  construction,  maintenance,  and 
operation  of  the  said  Central  Valley  project,  or  in  portion  or  unit  thereof,  until 
such  time  as  any  moneys  expended,  advanced,  or  loaned,  by  said  United  States, 
its   instrumentalities   or   agencies,    and   agreed    to   be   repaid    thereto   by   said 
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authority  shall  have  been  fully  repaid."  The  act  was  held  up  by  referendum, 
resulting  in  a  special  election  on  December  19,  1933,  when  the  people  of  Cali- 
fornia approved  the  Central  Valley  project  by  a  vote  of  459,712  to  426,109. 

35.  September  27,  1933. — Application  of  the  State  of  California  to  the  Public 
Works  Administration  for  a  grant  and  loan  for  construction  of  the  Central  Valley 
project,  under  provisions  of  the  National  Industrial  Recovery  Act  of  1933 ; 
amended  in  January,  February,  and  May  1934  (PWA  Docket  No.  7030).  The 
State  asked  for  a  direct  grant  of  $36,767,000  representing  30  percent  of  the 
estimated  cost  of  labor  and  materials,  plus  a  loan  of  $132,885,000  to  be  repaid 
in  50  years  at  4-percent  interest,  which  amount  would  be  secured  by  the  revenue 
bonds  authorized  by  the  Central  Valley  Project  Act  of  1933.  The  amended  ap- 
plication alleged  that  "the  Federal  Government  has  a  definite  interest  and  re- 
sponsibility in  practically  all  phases  and  features  of  this  project,  including 
navigation,  flood  control,  irrigation,  and  hydroelectric  power  development.  ' 
Estimated  revenues  were  based  on  proposed  water  rates  of  $8  per  acre-foot 
for  primary  supplies,  $2  per  acre-foot  for  in-season  secondary  water,  and  $1 
per  acre-foot  for  out-of-season  dump  water ;  and  proposed  power  rates  of  4.15 
mills  per  kilowatt-hour  during  the  first  years  of  operation,  successively  reducing 
to  3.9  mills  thereafter.  The  application  was  suspended  by  the  PWA  on  June  5, 
1934,  with  a  notation  that  the  Finance  Division  of  PWA  was  "unable  to  reach 
the  conclusion  that  the  net  revenues  of  the  project  would  be  sufficient  to  give 
reasonable  assurance  of  repayment  of  the  loan,  with  interest  at  4  percent."  (See 
item  86.) 

36.  February  1,  1935. — Act  of  California  Legislature  appropriating  $50,000 
from  State  funds  to  prosecute  efforts  to  secure  Federal  aid  and  assistance  in 
financing  the  construction  of  the  Central  Valley  project. 

37.  April  8,  1935. — Emergency  Relief  Appropriation  Act  of  1935,  under  which 
the  Bureau  of  Reclamation  on  May  29  applied  through  the  National  Emergency 
Council  for  an  allotment  of  $20,000,000  to  begin  construction  of  the  Central  Val- 
ley project  as  a  Federal  reclamation  project.  The  application  stipulated  that 
repayment  will  be  made  and  perpetual  operation  and  maintenance  of  irrigation 
systems  assured  by  contracts  carrying  these  provisions  with  the  landowners 
and  municipalities  receiving  water  and  power  from  the  project  works,  all  as 
required  by  the  terms  of  the  reclamation  laws. 

38.  April  16,  1935. — Resolution  of  California  Legislature  memorializing  the 
President  and  Congress  to  include  the  Central  Valley  project  in  a  national 
program  of  work  relief. 

39.  July  23,  1935. — Resolution  of  Advisory  Committee  on  Allotments  under  the 
Emergency  Relief  Appropriation  Act  of  1935,  recommending  an  allocation  of 
$20,000,000  to  the  Bureau  of  Reclamation  for  the  Central  Valley  project  (NEC 
Docket  No.  1313)  "subject  to  the  provisions  of  the  reclamation  law."  This  fol- 
lowed a  favorable  recommendation  of  the  project  by  the  Works  Progress  Admin- 
istration dated  July  5,  1935. 

40.  August  30,  1935.— Rivers  and  Harbors  Act  of  1935,  authorizing  a  direct 
contribution  of  $12,000,000  of  Federal  funds  toward  the  cost  of  Shasta  Dam  in 
recognition  of  its  navigation  and  flood  control  benefits,  as  recommended  by  the 
report  of  the  Corps  of  Engineers  in  January  1934.  Note  that  this  was  an  author- 
ization, not  an  appropriation. 

41.  September  10,  1935. — Allocation  by  the  President  to  the  Bureau  of  Re- 
clamation of  $20,000,000  in  relief  funds  to  begin  construction  of  the  Central 
Valley  project  (Project  No.  O.  P.  5-24)  as  requested  in  the  Bureau's  application 
of  May  29,  with  the  specific  proviso  "that  the  funds  hereby  allocated  shall  be 
reimbursable  in  accordance  with  the  reclamation  laws."  This  original  alloca- 
tion was  ultimately  cut  to  $4,2C0,C00. 

42.  November  4,  1935. — Letter  from  the  President  to  United  States  Senator 
Hiram  W.  Johnson,  waiving  a  requirement  for  advance  repayment  contracts  for 
the  Central  Valley  project  in  the  following  statement :  "I  am  satisfied  that  the 
demand  both  for  water  and  cheap  power  in  California  is  so  great  that  no  diffi- 
culty need  be  anticipated  in  finding  a  market  for  both  as  soon  as  development 
has  reached  a  stage  where  their  delivery  is  assured  and  &  ntracts  with  definite 
terms  are  possible.  Hence,  there  is  no  need  tor  the  immediate  making  of  con- 
tracts entailing  great  delay  in  beginning  construction  and  employment  of  labor. 
I  therefore  approve  the  beginning  of  construction  before  these  contracts  are 
executed."     (See  below,  item  91.) 

43.  December  2,  1935. — Feasibility  report  on  the  Central  Valley  project  ap- 
proved by  the  President  as  submitted  by  the  Secretary  of  the  Interior  on  Novem- 
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ber  26,  1935,  officially  establishing '"the  Central  Valley  development  as  a  Federal 
reclamation  project,"  under  provisions  of  the  Reclamation  Acts  of  June  25,  1910, 
and  December  5,  1924. 

44.  March  25,  1936. — Cooperative  contract  between  the  Bureau  of  Reclama- 
tion and  the  State  Water  Project  Authority,  providing  for  the  completion  of 
certain  investigations  by  the  State  and  the  negotiation  of  agreements  for  rights- 
of-way,  water  rights,  and  sale  of  water  and  power.  This  contract  in  modified 
form  was  successively  renewed  on  March  13,  1937 ;  December  8,  1937 ;  January 
17,  1939;  and  June  30,  1939;  finally  being  allowed  to  terminate  on  August  31, 
1939. 

45.  May  26, 1936. — Identical  resolutions  adopted  by  the  California  State  Senate 
and  Assembly,  memorializing  the  President  and  Congress  to  appropriate  Federal 
funds  for  the  Central  Valley  project,  "to  be  repaid  in  accordance  with  the  rec- 
lamation law." 

46.  June  22,  1936. — First  Deficiency  Appropriation  Act  of  1936,  appropriating 
$6,900,000  from  the  general  fund  for  the  Central  Valley  project  with  the  condi- 
tion that  the  money  was  "to  be  reimbursable  under  the  reclamation  law." 

47.  January  29,  J937. — Resolution  of  California  Legislature,  again  memorial- 
izing the  President  and  Congress  to  include  the  Central  Valley  project  in  a  na- 
tional program  of  work  relief. 

48.  August  9,  1937. — Interior  Department  Act  for  1938,  appropriating  $12,500,- 
000  for  the  Central  Valley  project,  "to  be  reimbursable  under  the  reclamation 
law." 

49.  August  26, 1937. — Rivers  and  Harbors  Act  of  1937  (sec.  2)  reauthorizing  the 
entire  Central  Valley  project;  declaring  its  major  purposes;  providing  that  "the 
reclamation  law,  as  amended,  shall  govern  the  repayment  of  expenditures  and 
the  construction,  operation  and  maintenance  of  the  dams,  canals,  power  plants, 
pumping  plants,  transmission  lines,  and  incidental  works  deemed  necessary  to 
said  entire  project." 

50.  May  9,  1938.— Interior  Department  Act  for  1939,  appropriating  $9,000,000 
for  the  Central  Valley  project  "to  be  reimbursable  under  the  reclamation  law," 
and  broadening  the  authority  with  respect  to  utility  relocations. 

51.  June  21,  1938. — Public  Works  Appropriation  Act  of  1938,  resulting  in  an 
alocation  of  $2,000,000  for  the  Central  Valley  project. 

52.  May  10,  1939.— Interior  Department  Act  for  1940,  appropriating  $10,000,000 
for  the  Central  Valley  project  "to  be  reimbursable  under  the  reclamation  law." 

53.  June  29,  1939.— Act  of  California  Legislature,  appropriating  $100,000  to 
State  division  of  water  resources  "in  aid  of  the  construction  of  the  Central  Valley 
project,  including  the  preparation  and  formulation  of  surveys,  plans,  estimates, 
and  other  work  of  whatsoever  character,  which  may  be  required,  including  co- 
operation with  agencies  of  the  Federal  Government." 

54.  February  15,  1940. — Resolution  of  California  Legislature  urging  a  con- 
gressional appropriation  of  "$30,000,000  or  more"  to  the  Bureau  of  Reclamation 
for  the  Central  Valley  project. 

55.  April  6,  1940. — First  Deficiency  Appropriation  Act  of  1940,  appropriating 
$5,000,000  for  the  Central  Valley  project  "to  be  reimbursable  under  the  reclamation 
law." 

56.  June  18,  1940.— Interior  Department  Act  for  1941,  appropriating  $23,600,000 
for  the  Central  Valley  project  "to  be  reimbursable  under  the  reclamation  law." 

57.  October  17,  1940. — Rivers  and  Harbors  Act  of  1940,  extending  the  Central 
Valley  project  authorization  to  include  the  construction  of  lateral  canals  "under 
the  provisions  of  the  Federal  reclamation  laws." 

58.  October  29,  1940. — Resolution  of  the  State  water  project  authority  urging 
the  President  and  Congress  to  declare  the  Central  Valley  project  a  national  de- 
fense measure  and  to  provide  "not  less  than  $50,000,000"  to  the  Bureau  of  Recla- 
mation for  its  advancement  in  the  next  fiscal  year. 

59.  January  23,  1941- — Act  of  California  Legislature,  again  memorializing  the 
Congress  to  provide  "enlarged  appropriations"  for  the  Central  Valley  project. 

60.  June  12,  1941- — Act  of  California  Legislature  amending  the  Central  Valley 
Project  Act  of  1933  to  authorize  the  inclusion  of  two  main  canals  in  the  Sacramento 
Valley. 

61.  June  16,  1941.— Act  of  California  Legislature,  appropriating  $25,000  for  a 
joint  legislative  committee  to  investigate  problems  in  connection  with  the  Central 
Valley  project. 

62.  June  28,  1941.— Interior  Department  Act  for  1942,  appropriating  $34,750,000 
for  the  Central  Valley  project  "to  be  reimbursable  under  the  reclamation  law." 
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63.  July  30,  1941. — Act  of  Congress  authorizing  the  use  of  certain  Indian  lands 
for  the  Central  Valley  project. 

64.  December  17, 1941.— Third  Supplemental  National  Defense  Act  for  1942,  ap- 
propriating $3,000,000  for  the  Central  Valley  project  "to  be  reimbursable  under  the 
reclamation  law." 

65.  July  2.  1942. — Interior  Department  Act  for  1943,  appropriating  $39,019,000' 
for  the  Central  Valley  project  "to  be  reimbursable  under  the  reclamation  law." 

66.  July  8, 1942. — Act  of  Congress  authorizing  the  use  of  the  Millerton  Rancheria 
for  the  Central  Valley  project. 

67.  July  12, 1943.— Interior  Department  Act  for  1944,  appropriating  $22,569,000 
for  the  Central  Valley  project,  "to  be  reimbursable  under  the  reclamation  law." 

68.  June  15,  1944. — Resolution  of  California  Legislature  memorializing  Con- 
gress to  exempt  the  Central  Valley  project  from  the  excess-land  provision  of  the 
reclamation  law. 

69.  June  28,  1944.— Interior  Department  Act  for  1945,  appropriating  $980,200 
for  the  Central  Valley  project,  "to  be  reimbursable  under  the  reclamation  law," 
plus  $400,000  from  the  power  revenues  of  Shasta  Dam  for  operation  and  main- 
tenance. 

70.  July  3,  1945.— Interior  Department  Act  for  1946,  appropriating  $4,500,000 
for  the  Central  Valley  project,  "to  be  reimbursable  under  the  reclamation  law," 
plus  $400,000  from  Shasta  Dam  power  revenues  for  operation  and  maintenance. 

71.  December  28,  1945. — First  Deficiency  Appropriation  Act  for  1946,  appro- 
priating $19,215,000  for  the  Central  Valley  project,  "to  be  reimbursable  under 
the  reclamation  law." 

CHRONOLOGY    III REVIEW    OF    CORRESPONDENCE    AND    OTHER    DOCUMENTS    PERTAINING 

TO  AUTHORIZATION,   CONSTRUCTION,  AND  ADMINISTRATION  OF  THE  CENTRAL  VALLEY 
PROJECT 

72.  October  2,  1930. — Telegram  from  Commissioner  Elwood  Mead  in  Berkeley- 
to  Assistant  Commissioner  Porter  Dent  in  Washington,  reporting  on  a  confer- 
ence in  California  with  State  Engineer  Edward  Hyatt  and  others  at  which  it 
was  agreed  to  recommend  a  plan  of  development  for  the  Central  Valley  to  the 
Federal-State  Water  Resources  Commission.  The  plan  contemplated  construc- 
tion of  the  Central  Valley  "works  by  the  Bureau  of  Reclamation  under  conditions 
approved  by  Secretary"  with  "payments  to  be  made  under  conditions  of  Rec- 
lamation Act."  A  copy  of  the  telegram  was  furnished  Mr.  Hyatt  by  Mead's  letter 
of  October  7.  to  which  Mr.  Hyatt  replied  by  letter  of  October  14. 

73.  August  1932. — Bulletin  of  the  State  division  of  water  resources,  prepared 
for  the  United  States  Senate  Committee  on  Irrigation  and  Reclamation,  stating 
that  "the  great  Central  Valley  project  is  not  primarily  a  local  one  but  on  the  con- 
trary is  a  project  of  national  concern  and  of  unquestionable  Federal  interest, 
not  only  in  the  interests  of  navigation  and  flood  control,  but  also  in  the  interests- 
of  irrigation  and  power"   (p.  62). 

74.  June  15,  1933. — Telegram  from  State  Engineer  Hyatt  to  Commissioner 
Mead,  urging  public  release  of  the  Bashore  report  on  the  Central  Valley  project. 
The  request  was  further  urged  by  a  letter  of  the  same  date  and  another  telegram 
dated  June  29,  1933. 

75.  March  .??'.  1934- — Letter  from  Harry  Barnes,  chief  engineer  of  the  Madera 
irrigation  district,  to  Commissioner  Mead,  declaring  that  the  board  of  directors 
of  the  Madera  district,  "is  heartily  in  accord  with"  a  proposal  for  develop- 
ment of  the  Central  Valley  project  under  the  direction  of  the  Bureau  of  Reclama- 
tion. Mr.  Barnes'  letter  enclosed  a  news  item  reporting  that  Earl  Lee  Kelly, 
chairman  of  the  State  water  project  authority,  advocated  adoption  of  the 
Central  Valley  project  by  the  Federal  Government.  The  news  item  quoted  Mr. 
Kelly  as  saying  lie  believed  "there  is  an  excellent  chance  the  Central  Valley 
project  will  be  taken  over  completely  by  the  Federal  Government." 

76.  June  23,  1934.— Letter  from  President  Roosevelt  to  Governor  Merriam 
of  California,  stating:  "I  have  your  telegram  of  .Tune  13  urging  favorable  con- 
sideration of  the  Central  Valley  water  project  by  the  Federal  Government. 

77.  September  26,  19?,!,.— Letter  from  Public  Works  Administrator  Ickes  to 
State  Engineer  Hyatt,  beginning:  "This  is  in  reply  to  your  letters  of  August  23 
and  August  20  in  regard  to  the  Central  Valley  project." 

78.  January  10,  1935. — Letter  from  Harry  Barnes,  Madera  irrigation  district,  to 
Commissioner  Mead,  stating  that:  "We  have  wondered  for  quite  some  time  if 
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it  would  not  be  more  feasible  to  seek  relief  through  the  medium  of  an  ex- 
clusively Federal  rather  than  a  State  project  *  *  *.  The  Federal  Admin- 
istration has  the  trained  organization  of  the  Reclamation  Bureau  to  work  out 
and  construct  whatever  form  of  project  was  found  to  Jbe  most  feasible,  and  also 
possesses  legal  powers  which  would  discourage  obstructive  litigation  that  it 
is  not  unlikely  would  have  to  be  faced  under  State  administration."  The  letter 
Also  quotes  earlier  letters  from  Mr.  Barnes  to  Congressman  B.  W.  Gearhart 
And  Senator  Hiram  Johnson,  proposing  that  the  project  be  "undertaken  as  a 
Federal  project,  rather  than  a  State  project"  because  "the  Federal  Administra- 
tion has  the  trained  personnel  and  organization  of  the  Reclamation  Bureau  to 
set  up  a  federally  acceptable  project  and  carry  out  the  work  under  whatever  form 
of  Federal  authority  was  considered  expedient."  Commissioner  Mead  replied 
by  letter  of  January  22,  1935,  that  the  Bureau  of  Reclamation  "stands  ready  at 
all  times  to  help  in  every  way  that  we  properly  can,  but  we  are  not  in  a  position 
to  take  the  initiative." 

79.  February  8,  1935. — Hearings  before  the  House  Committee  on  Flood  Con- 
trol, Seventy-fourth  Congress,  first  session,  including  testimony  of  State  Engi- 
neer Hyatt.  Asked  by  Chairman  Wilson  :  "Is  it  your  view  that  this  project  should" 
he  undertaken  as  a  Federal  project  with  State  assistance  or  as  a  State  project  with 
the  assistance  of  the  Federal  Government?",  Mr.  Hyatt  replied:  "That  is  a 
matter  of  secondary  interest  in  California.  California  wants  the  project  con- 
structed, and  if  the  Federal  Government  desires  to  take  charge  of  it  I  am  sure 
that  the  people  of  California  will  say  well  and  good"  (p.  60). 

80.  May  14,  1935. — Letter  from  Commissioner  Mead  to  Chief  Engineer,  sub- 
ject :  the  Central  Valley  project,  stating :  "We  have  wires  from  the  State  board 
in  California  that  they  will  welcome  construction  by  the  Bureau  and  be  ready 
to  cooperate  with  us." 

81.  July  6,  1935. — Letter  from  Public  Works  Administrator  Ickes  to  James 

A.  Farley,  advising  of  the  suspension  on  June  6,  1934,  of  the  State's  application 
for  a  PWA  loan  and  grant  for  the  Central  Valley  project  "because  the  funds 
which  were  available  at  that  time  were  insufficient  to  permit  so  large  an  alloca- 
tion to  any  one  project." 

82.  July  19,  1935. — Letter  from  Commissioner  Mead  to  Governor  Merriam  of 
California,  stating,  "I  have  intended  writing  to  you  to  thank  you  for  your  ex- 
pression of  confidence  in  the  Bureau  of  Reclamation  and  your  willingness  to 
entrust  it  with  carrying  out  the  Central  Valley  program  in  California."  On 
July  24,  Governor  Merriam  wired  Commissioner  Mead,  stating :  "Accept  thanks 
and  appreciation  for  your  efforts  in  behalf  of  the  Central  Valley  project.  Be 
assured  of  my  full  cooperation  with  you  and  the  Bureau  of  Reclamation  in 
carrying  forward  this  great  enterprise." 

83.  August  1, 1935. — Letter  from  State  Engineer  Hyatt  to  Commissioner  Mead, 
stating :  "Speaking  for  the  water  authority  as  well  as  myself,  we  are  deeply  in- 
debted to  you  for  your  interest  and  courageous  support  of  the  Central  Valley 
project,  and  the  leaders  here  are  anxious  to  know  what  they  can  do  to  help  you 
put  it  into  execution." 

84.  August  1,  1935. — Telegram  from  Robert  Bradford  Marshall  of  Sacramento 
to  the  President,  endorsing  the  proposal  for  an  allotment  of  ERA  funds  to 
the  Bureau  of  Reclamation  for  construction  of  th^e  Central  Valley  project. 

85.  August  25,  1935. — Telegram  from  James  Fauver,  chairman  of  the  Tulare 
County  Water  Commission,  to  the  President,  endorsing  the  proposed  ERA  allot- 
ment to  the  Bureau  of  Reclamation  for  the  Central  Valley  project.  (See  NEC 
file,  State  Department  section,  National  Archives.) 

86.  August  27,  1935. — Memorandum  for  the  Public  Works  Administrator  by 

B.  W.  Thoron,  Acting  Finance  Director  of  the  PWA,  subject :  Application  of  the 
State  water  project  authority  on  the  Central  Valley  project,  stating :  "As  you 
are  aware,  the  Finance  Division  was  unable  to  reach  the  conclusion  that  the  net 
revenues  of  the  project  would  be  sufficient  to  give  reasonable  assurance  of  repay- 
ment of  the  loan,  with  interest  at  4  percent." 

87.  September  7,  1935. — Telegram  from  Earl  Lee  Kelly,  chairman  of  the  State 
water  project  authority,  to  Secretary  Ickes,  expressing  pleasure  of  the  people  of 
California  "for  the  Federal  Administration  recognition  given  this  project  and  the 
allotment  made  therefor  which  we  know  will  be  expended  under  your  capable 
direction  most  efficiently  and  carefully." 

88.  September  7,  1935. — Letter  from  Harry  Barnes,  Madera  irrigation  district, 
to  Commissioner  Mead,  declaring  the  State's  proposed  prices  of  water,  at  $5  an 
acre-foot  for  class  I  water  and  $2  an  acre-foot  for  class  2  water,  are  beyond  the 
Ability  of  the  Madera  landowners  to  pay. 
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89.  September  12,  1935. — Telegram  from  the  State  water  project  authority  to- 
Secretary  Ickes,  stating:  "Greatly  pleased  with  President's  approval  today  of 
the  Central  Valley  water  project  of  California  and  desire  to  express  our  appre- 
ciation to  him  and  you  for.favorable  action." 

90.  September  30,  1935. — Memorandum  for  Commissioner  Mead,  prepared  by 
Assistant  Commissioner  John  Page,  in  which  Mr.  Page  states  that  he  and  State 
Engineer  Hyatt  collaborated  in  the  drafting  of  a  letter  of  feasibility  for  the 
Central  Valley  project.  Also  included  is  a  memorandum  for  Mr.  Page  by  Mr. 
Patrick  dated  September  28, 1935,  enclosing  a  model  copy  of  a  finding  of  feasibility 
on  the  Frenchtown  project  which  Mr.  Patrick  suggests  be  sent  to  Mr.  Hyatt  "as  a 
guide  in  preparing  a  similar  finding  on  the  Central  Valley  project."  (Further 
reference  to  this  point  is  made  in  Mr.  Page's  letter  to  Commissioner  Bashore  of 
July  6, 1944). 

91.  October  9,  1935. — Letter  from  United  States  Senator  Hiram  Johnson  to 
Secretary  Ickes,  enclosing  a  copy  of  the  Senator's  letter  of  the  same  date  to  the 
President,  and  a  copy  of  a  communication  for  the  President  prepared  by  State 
Engineer  Hyatt,  all  relating  to  the  development  of  the  Central  Valley  project 
by  the  Bureau.  The  President's  reply  to  Senator  Johnson,  dated  November  4r 
193;*),  is  digested  in  chronology  II,  item  42. 

92.  1931-36—  Bureau  File  No.  303,  Central  Valley  project,  1931-36,  contains 
many  letters  and  resolutions  from  individuals  and  organizations  in  California, 
specifically  addressed  to  the  Bureau  of  Reclamation,  urging  early  construction 
of  the  Central  Valley  project. 

9:5.  January  6,  1936. — Memorandum  for  the  State  water  project  authority  pre- 
pared by  State  Engineer  Hyatt  on  the  status  of  the  Central  Valley  project.  Mr. 
Hyatt  advised  the  authority  that  the  project  is  a  Federal  reclamation  project 
and  that  "this  interest-free  financial  schedule  is  more  favorable  than  others 
previously  considered  by  the  authority."  He  added :  "It  is  unqualifiedly  recom- 
mended that  the  water  project  authority  assist  and  cooperate  with  the  Federal 
Government  as  requested  by  Commissioner  Mead." 

94.  August  26,  1936. — Letter  from  Acting  Commissioner  R.  F.  Walter  to  State 
Engineer  Hyatt,  advising  Mr.  Hyatt  and  the  State  water  project  authority,  in 
effect,  that  with  the  Central  Valley  project  now  placed  under  the  limitations  of 
the  reclamation  law,  including  the  Adjustment  Act  of  May  25,  1926,  it  would  seem 
that  repayment  contracts  would  be  required  with  irrigation  districts  organized 
Under  State  law,  rather  than  with  the  State  authority  which  has  no  power  to 
tax.  Mr.  Hyatt  replied,  by  letter  of  September  3,  1936,  that  the  points  raised 
"are  of  much  interest." 

95.  April  12,  1937. — Hearings  on  Interior  Department  appropriation  bill  for 
1938  before  House  subcommittee,  Seventy-Fifth  Congress,  first  session. 

A.  Testimony  of  State  Engineer  Hyatt,  as  follows:  Congressman  Rich. 
"Would  not  the  State  of  California  be  in  a  financial  condition,  assuming  that 
the  Federal  Government  did  not  give  you  this  money,  to  issue  bonds  of  their 
own  to  put  this  project  through,  if  it  is  a  self-liquidating  project V"  Mr.  Hyatt. 
"It  would  not  be  a  self-liquidating  project,  sir,  on  an  interest  basis  of  5  or  6 
percent."  Mr.  Rich.  "Would  it  be  on  a  2  percent  basis?"  Mr.  Hyatt.  "That  is 
a  little  difficult  to  try  to  figure  out  in  my  head.  I  can  say  it  certainly  is  not 
self-liquidating  on  a  6  percent  basis."  Mr.  Rich.  "On  what  basis  is  it,  then?" 
Mr.  Hyatt.  "On  the  regular  Reclamation  Bureau  basis"  (p.  1586).  Further 
testimony  included:  Congressman  Buck  of  California.  "But  the  State,  itself, 
as  I  understand  it,  has  no  authority  whatsoever  to  enter  into  this  picture.  It  is 
intended  to  be,  in  my  opinion,  and  I  think  I  speak  for  all  of  my  colleagues  in 
Congress  that  it  is  intended  to  be  a  Federal  project,  reimbursable  under  the  rec- 
lamation law."  Mr.  Hyatt.  "Absolutely.  That  is  (he  position.  There  is  no 
question  about  that,  at  all"  (p.  1591). 

B.  Statement  by  Representative  Lea  of  California:  "I  Would  call  attention  to 
the  fact,  which  the  committee  is  probably  familiar  with,  that  for  several  years 
it  has  been  the  policy  of  the  Reclamation  Service  to  make  contracts  or  to  cover 
cases  where  the  small  ownership  could  procure  the  benefits  of  contracts  for  water ; 
the  general  idea  being  to  confine  it  to  those  tracts  of  land  that  would  be  sufficient 
to  maintain  one  family,  and  the  Department  has  taken  a  very  decided  position 
against  permitting  the  Reclamation  Service  to  use  for  speculative  purposes  and 
not  for  the  early  days  in  our  State  reclamation,  but  I  think  we  can  rely  upon  the 
Reclamation  Service  in  handling  this,  to  prevent  any  such  undesirable  thing 
happening." 
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96.  February  15,  1939. — Letter  from  Governor  Olson  to  Secretary  Ickes,  pro- 
posing that  "either  a  Federal  Administrator  should  be  appointed  immediately  to 
supervise  and  carry  out  the  policies  of  the  Federal  Government  *  *  *  or 
that  a  contract  be  entered  into  between  the  United  States  and  the  water  project 
authority  which  would  provide  for  the  Authority  to  assume  operation  and  main- 
tenance of  the  project  upon  its  completion  and  for  the  repayment  by  the  author- 
ity to  the  United  States  of  the  reimbursable  costs  of  the  project  secured  by 
water  and  power  contracts  between  the  authority  and  public  districts  or  agencies.'* 
Governor  Olson  also  quoted  from  his  inaugural  address  of  January  2,  1939,  in 
which  he  stated :  "The  construction  of  the  great  Shasta  Dam  of  the  Central  Val- 
ley project  was  instituted  as  a  Federal  Government  project.  The  Federal  Gov- 
ernment looks  to  this  State  and  to  its  subdivisions  to  be  prepared  to  receive  the 
benefits  of  this  project,  not  only  in  the  equitable  distribution  of  its  water,  but 
in  the  utilization  of  its  hydroelectric  power,  through  public  agencies." 

97.  March  7,  1939. — Letter  from  Harry  Barnes,  Madera  irrigation  district,  to 
Secretary  Ickes.  Mr.  Barnes  states :  "We  were  assured  by  representatives  of  the 
Bureau  that  Central  Valley  was  a  wholly  Federal  project,  to  be  built  and  operated 
in  accordance  with  the  terms  of  the  reclamation  law.  The  board  of  directors 
of  this  district  is  looking  to  neither  the  Governor  of  California  nor  the  water 
project  authority  to  carry  out  the  project,  but  to  the  United  Staes  Bureau  of 
Reclamation,  and  the  board  is  at  present  opposed  to  the  operation  of  the  project 
by  any  agency  other  than  the  Bureau  of  Reclamation  under  the  provisions  of 
the  reclamation  law.  It  is  their  view  that  tbe  Bureau,  by  virtue  of  long  experi- 
ence with  the  operation  and  maintenance  of  irrigation  projects,  through  the 
medium  of  a  time-tried  and  proven  law,  is  the  agency  best  fitted  to  handle  the 
project  both  during  and  after  construction." 

98.  April  13,  1939.— Letter  from  Secretary  Ickes  to  Governor  Olson,  stating: 
'The  Central  Valley  project  is  a  Federal  undertaking  to  be  administered  in 
accordance  with  the  reclamation  law.  You  suggest  that  the  Federal  Govern- 
ment look  to  the  California  State  authority  for  repayment  of  its  investment, 
both  in  water  and  power  facilities.  While  the  special  act  authorizing  the 
Central  Valley  project  makes  it  possible  for  the  Secretary  of  the  Interior  to 
contract  with  the  State  authority,  there  is  the  underlying  requirement  of  the 
Federal  reclamation  laws  as  construed  and  applied  by  this  Department,  espe- 
cially with  respect  to  the  principal  part  of  the  supply  of  irrigation  water  made 
available  from  a  project,  that  repayment  contracts  shall  be  made  only  with 
agencies  which  have  the  power  directly  to  assess  and  to  create  liens  on  the 
property  of  the  water  users.  As  I  understand  it,  the  authority  does  not  have 
this  power,  and  it  is,  therefore,  very  doubtful  whether  it  could  be  the  con- 
tracting agency  for  the  purchase  of  the  principal  part  of  the  water  supply 
to  be  made  available  by  this  project." 

99.  May  15,  1939. — Letter  from  Roland  Curran,  secretary-manager  of  the  Cen- 
tral Valley  Project  Association,  to  Commissioner  Page,  declaring  opposition  to 
a  proposed  State  bill  "upon  what  seems  to  us  to  be  a  fundamental  premise — 
that  is,  before  the  State  enacts  any  legislation  changing  the  basic  purpose  of 
the  project,  the  proper  authority  should  first  confer  with  Secretary  Ickes  and 
yourself  and  determine  to  what  extent  the  State  will  participate  in  the  operation 
or  distribution  of  the  services  of  the  project,  and  what  legislation  should  be 
enacted  that  meets  with  your  approval,  and  prevents  any  undue  burden  being 
placed  upon  the  water  users  for  whose  benefit  the  project  was  primarily 
designed." 

100.  November  5,  1939. — Address  by  Commissioner  Page  at  Friant  Dam  cele- 
bration, in  which  he  proclaimed :  "I  want  to  emphasize  that  the  Central  Valley 
project  now  stands  as  a  100  percent  Federal  reclamation  undertaking.  In  the 
light  of  its  multiple  purposes,  several  of  which  are  of  major  national  interest, 
it  is  entirely  logical  that  the  project  should  be  and  remain  such.  *  *  *  Under 
the  existing  plan  the  Bureau  of  Reclamation,  which  has  had  37  years'  experience 
in  building  and  operating  irrigation  and  power  projects  all  over  the  West,  is  to 
build  the  Central  Valley  project  and  to  operate  its  major  features.  No  new 
administrative  machinery  is  required  to  complete  and  operate  these  features." 

101.  January  18,  19^0. — Letter  from  Secretary  Ickes  to  Governor  Olson,  re- 
iterating the  intention  of  the  Bureau  of  Reclamation  to  operate  the  Central 
Valley  project  and  delineating  specifically  which  irrigation  works  might  ulti- 
mately be  turned  over  for  operation  to  local  irrigation  interests.  Secretary 
Ickes  wrote:  "The  Bureau  of  Reclamation  has  the  responsibility  for  the  opera- 
tion of  the  projects  which  it  builds.     It  is  the  policy  of  the  Department  of  the 
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Interior  and  of  its  Bureau  of  Reclamation  to  operate  and  maintain  features  of  a 
complex  reclamation  project  which  serve  in  common  several  interests,  or  which 
serve  multiple  purposes.  It  is  the  policy  to  delegate  to  local  irrigation  interests 
the  operation  and  maintenance  of  features  of  projects  which  serve  them  di- 
rectly with  water,  provided  proper  organizations,  thoroughly  representative  of 
all  the  local  interests  involved,  are  in  a  position  to  assume  and  to  discharge 
the  responsibility  thus  imposed." 

102.  March  89,  1940. — Letter  from  Harry  Barnes.  Madera  irrigation  district, 
to  Commissioner  Page,  reiterating  that  "we  have  several  times  expressed  the  hope 
that  our  dealings  would  he  directly  with  the  Bureau  of  Reclamation  and  through 
no  intermediaries  or  State  agencies,  and  that  we  also  favored  the  operation  of 
the  project  and  distribution  of  water  and  power  by  the  United  States." 

103.  January  2.  191^1. — Letter  from  Commissioner  Page  to  Harry  Barnes, 
Madera  irrigation  district,  with  respect  to  "'the  application  of  various  provisions 
of  the  reclamation  law  limiting  the  size  of  the  individual  land  holdings  to  which 
water  can  be  delivered  from  the  Central  Valley  project,  and  particularly  to  the 
Madera  irrigation  district."  Mr.  Page  stated :  "Under  the  statutory  provision 
about  which  you  make  inquiry,  and  more  particularly  under  subsequently  enacted 
provisions,  160  acres  is  the  maximum  possible  acreage  in  a  single  ownership  for 
which  a  project  water  supply  can  be  furnished  for  private  or  public  lands,  re- 
gardless of  whether  the  project  is  one  for  initial  irrigation  development  or 
one  for  furnishing  a  supplemental  water  supply.  These  provisions  have  the  two- 
fold purpose  of  preventing  speculation  and  of  spreading  the  benefits  of  reclama- 
tion projects  among  larger  groups  of  small  landowners  instead  of  permitting 
those  benefits  to  be  confined  to  lesser  numbers  of  large  landowners." 

104.  December  28.  1942. — Letter  to  State  Senator  Bradford  S.  Crittenden,  chair* 
man  of  joint  committee  on  water  problems,  from  the  Office  of  Legislative  Coun- 
sel of  California,  in  answer  to  the  question  :  "Whether  the  limitation  of  owner- 
ship to  160  acres  would  apply  in  regard  to  the  Central  Valley  project?"  "By 
giving  full  weight  to  the  continuation  provision  in  said  section  16  (  of  the  R  clama- 
tion  Project  Act  of  1939),  the  excess-lands  provision  in  section  423e.  title  -'3, 
U.  S.  C.  quoted  above,  is  legally  applicable  to  all  contracts  for  the  delivery 
of  irrigation  water  to  districts  or  organizations."  (California.  Joint  legisla- 
tive committee  on  water  problems.  (Report  to  the  legislature  (35th  sess.)  on 
water  problems  of  the  State  of  California.     (April  1943.  pp.  59-60.) 

105.  July  6.  1944. — Letter  from  Consulting  Engineer  Page  to  Commissioner 
Bashore,  reviewing  some  early  history  of  the  Central  Valley  project  and  stat- 
ing that  State  Engineer  Hyatt  and  others  urged  Dr.  Mead  to  present  to  the 
Secretary  and  to  the  President  a  request  for  an  allocation  of  ERA  funds  to 
the  Bureau  for  starting  the  project.  Mr.  Page  added :  "Mr.  Hyatt  spent  most 
of  the  summer  and  fall  of  1935  in  Washington  and  had  a  large  hand  in  drafting 
the  finding  of  feasibility  since  no  one  else  was  sufficiently  familiar  with  the 
project  to  properly  prepare  the  papers.  *  *  *  Dr.  Mead  was  very  definite 
about  his  desires  for  the  development  of  this  project.  He  told  Mr.  Hyatt  that 
the  Bureau  would  not  relinquish  the  operation  and  maintenance  of  the  major 
features  after  they  were  constructed.  This  was  his  consistent  policy,  with  which 
I  agreed." 

106.  July  18.  1944. — Letter  from  Regional  Director  Carey  to  Harry  Barnes, 
as  chairman  of  the  Central  Valley  project  committee  of  the  Irrigation  Districts 
Association  of  California,  transmitting  the  Bureau's  replies  to  the  so-called 
Barnes  questionnaire.  Several  of  the  answers  clarify  the  authorization  and 
legal  status  of  the  project  as  a  Federal  reclamation  project. 

107.  July  2'.h  7/>^.— Statement  of  Congressman  Alfred  J.  Elliott:  "This  160- 
acre  limitation  is  nothing  new.  It  has  been  used  in  this  light :  We  knew  it  was 
there  all  the  time.  Anybody  who  knew  anything  about  the  project,  or  wanted  to 
know  anything  about  it.  knew  it  was  there.  I  personally  have  known  it  for 
over  20  years.  Long  before  I  went  to  Congress,  when  we  first  discussed,  long 
before  we  ever  had  a  plan,  we  knew  it  was  there."  (Hearings  on  S.  Res.  295. 
78th  Cong..  2d  sess.,  p.  477). 

108.  August  16,  1944. — Letter  from  the  regional  director  to  the  Commissioner 
enclosing  the  replies  of  the  State  water  project  authority  to  a  similar  series 
of  questions  propounded  by  Mr.  Barnes*  committee  of  the  California  Irrigation 
Districts  Association.  The  State  agency  therein  admits  that  "The  Federal  Gov- 
ernment fully  occupies  the  field  so  far  as  construction  and  operation  is  con- 
cerned and  the  water  project  authority  therefore  has  no  function  to  perforin 
in  relation  thereto  at  the  present  time." 
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109.  September  16,  W44. — Letter  from  Regional  Director  Carey  to  Harry 
Barnes,  chairman  of  the  Central  Valley  project  committee  of  the  California  Irri- 
gation Districts  Association,  transmitting  replies  to  several  additional  ques- 
tions with  respect  to  the  status  of  the  project. 

110.  March  7,  lOJjo. — Letter  from  Secretary  Ickes  to  Governor  Warren  stat- 
ing that:  "If  the  State  has  arrived  at  a  financial  position  where  it  is  ready  to 
reimburse  the  United  States  Treasury  for  expenditures  already  made  in  behalf 
of  the  people  of  California,  and  is  further  prepared  to  guarantee  the  additional 
financii  g  necessary  to  complete  the  project  within  a  reasonable  number  of  years, 
the  Department  of  the  Interior  is  prepared  to  withdraw  from  the  project.  Be- 
fore we  hand  back  these  responsibilities  to  the  State,  however,  we  feel  that  suffi- 
cient evidence  should  be  presented  to  prove  the  willingness  and  ability  of  Cali- 
fornians  to  shoulder  the  burdens  of  this  great  enterprise." 

Mr.  Kerr  (continuing).  It  often  is  said  that  the  Central  Valley 
project  is  largely  a  supplemental  water  project.  This  is  only  partly 
true  since  many  portions  of  the  deficiency  area  of  the  project  are  so 
rapidly  exhausting  the  underlying  ground  water,  which  is  their  only 
supply,  that  without  water  from  the  project  these  areas  would  finally 
have  to  go  out  of  production. 

Supplies  to  these  areas  are,  therefore,  for  lack  of  a  better  word, 
what  I  have  called  a  regenerative  or  salvage  supply,  a  supply  which 
would  salvage  the  area  and  the  investment  which  is  already  there. 
Hence,  I  would  say  that  this  supply  to  such  area  is  equivalent  to  a 
new  rather  than  a  supplemental  supply. 

As  already  stated  in  the  description  of  the  project,  260,000  acres  now 
irrigated — I  did  not  state  that  previously  but  I  should  have — 260,000 
acres  now  irrigated  in  the  Madera-Friant-Kern  Canal  service  area  are 
in  this  category  that  need  the  new  supply  practically — salvage  supply. 

Senator  Downey.  What  area  did  you  say  ? 

Mr.  Kerr.  "Well,  like  the 

Senator  Downey.  No  ;  what  was  it  you  read  there  ?  What  did  you 
say? 

Mr.  Kerr.  260,000  acres  now  irrigated  in  the  Madera-Friant-Kern 
Canal  service  area  are  in  this  category  and  would  need  the  salvage 
supply. 

In  other  portions  of  the  project,  Sacramento  Valley  for  example, 
the  project  does  supplement  the  irrigation  supply  obtainable  from  the 
river  without  Shasta  Reservoir.  This  is  truly  "supplemental"  water 
and  is  the  type  of  supplemental  service  common  to  irrigation  projects 
throughout  the  West  which  depend  on  gravity  water  supplies. 

Senator  Downey.  If  I  may  interrupt  you  right  there,  Mr.  Kerr, 
I  realize  this  is  largely  a  question  of  definition,  and  I  would  like  to 
have  you  apply  your  definition.  The  committee  has  before  it  the 
exact  figures  on  the  present  supply  of  water  in  the  Madera.  That  is, 
the  current  percolating  water  and  the  surface. 

Would  you  term  the  project,  as  far  as  the  Madera  is  concerned,  new 
or  a  supplemental  project? 

Mr.  Kerr.  It  is  supplemental,  except  that  to  the  extent  that  the 
district  is  overdrawing  its  ground  water  at  present.  That,  I  would 
say,  would  be  equivalent  to  a  new  supply. 

Senator  Downey.  But,  is  not  that 

Mr.«KERR  (interposing).  And,  any  new  area  irrigated  in  the  Madera 
district  would  be  supplemental  supply. 
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Senator  Downey.  Is  not  that  condition  always  present  when  you  j 
bring  in  supplemental  water— that  people  have  deficit  water  supply 
for  one  reason  or  for  another  ? 

Mr.  Kerr.  In  some  places  where  they  have  mined  it  out  from  under 
themselves,  I  would  say  that  would  be  equivalent,  I  would  say,  to  new 
supplies.     It  is  a  matter  of  definition ;  I  grant  you  that. 

Senator  Downey.  Well,  all  right.  We  will  not  quarrel  over  defini- 
tions. 

Mr.  Kerr.  I  just  wanted  to  point  out  the  fact  that  in  these  areas 
like  under  the  two  DeGeorgio  holdings  where  they  have  been  actually 
mining  their  water  supply,  that  the  supply  to  them  will  be  a  new 
supply  after  they  have  exhausted  theirs  really. 

Senator  Downey.  Mr.  Kerr,  what  is  the  present  irrigated  acreage  in 
the  service  area  of  the  existing  Central  Valley  project?  How  many 
acres  ? 

Mr.  Kerr.  Well,  the  existing  Central  Valley  project — well,  do  you 
mean  the  whole  two  valleys  ? 

Senator  Downey.  Yes. 

Mr.  Kerr.  There  is  about  3%  million  acres  irrigated  now,  and  a 
prospective  irrigated  area  increase  eventually  of 

Senator  Downey  (interposing).  No;  what  I  am  talking  about,  Mr. 
Kerr,  is  the  amount  of  land  in  the  service  area  that  you  expect  will  get 
water  under  the  present  authorizations. 

Mr.  Kerr.  Well,  I  would  say,  if  you  would  allow  me  to  put  it  into 
Friant-Kern  Canal  area.  Would  that  be  satisfactory?  I  have  fig- 
ures for  Friant-Kern  and  Madera  Canals. 

Senator  Downey.  All  right. 

Mr.  Kerr.  There  was  irrigated  in  1943  1,360,000  acres  in  that  area, 
generally  speaking,  which  we  call  the  Upper  East  Side  San  Joaquin 
Valley.  That  is  mostly  in  the  service  area  of  the  Friant-Kern  and 
Madera  Canals. 

Senator  Downey.  How  many  acres  will  be  irrigated  in  that  same 
area  when  the  project  is  completed  ? 

Mr.  Kerr.  There  will  be  water  enough  in  that  area,  additional 
water,  of  about  a  million  and  a  half  acre-feet. 

Sanator  Downey.  No  ;  I  am  not  asking  that.  I  am  asking  what  area 
will  be  irrigated. 

Mr.  Kerr.  Well,  Senator,  there  is  a  rule  which  is  used  quitely  largely 
by  engineers.  Some  say  for  each  2  acre- feet  you  bring  into  a  closed 
area  such  as  that,  where  you  use  ground  water,  you  can  irrigate  1  acre. 
Other  engineers  say  two  and  a  half. 

if  you  want  to  divide  a  million  and  a  half  by  two  and  a  half,  that  is 
is  the  additional  acreage  which  can  be  irrigated  by  the  new  supply. 

Senator  Downey.  Well,  but  Mr.  Kerr,  I  do  not  think  you  have 
answered  my  question.  You  state  in  this  service  area  on  the  Friant- 
Kern  there  is  presentlv  irrigated  1,300,000? 

Mr.  Kerr.  1,3C>0,00();  260,000  of  that  will  have  to  go  out  of  commis- 
sion unless  new  water  is  brought  in. 

Senator  Downey.  Mr.  Kerr,  I  think  you  know  the  informa^on  I 
want.    It  is  a  very  simple  question. 

Mr.  Kerr.  I  certainly  will  try  to  give  it  to  you  if  you  make  it  clear. 

Senator  Downey.  You  stated  you  have  1,300,000  acres  presently 
irrigated  in  the  Friant-Kern  service  area.     Now,  when  the  project  is 
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worked  out  as  we  hope  and  anticipate  it  will,  and  under  your  plans, 
what  will  be  the  acreage  that  will  be  irrigated? 

Mr.  Kerr.  I  do  not  believe,  Senator,  that  is  possible  to  figure  out, 
because  we  do  not  know  what  water  it  will  take  to  fill  these  holes 
they  pumped  in  there. 

You  see,  I  said  there  was  that  much  irrigated,  but  that  is  irrigated 
not  by  the  present  supply,  but  by  the  present  supply  from  the  stream 
plus  what  they  are  mining  out  of  the  ground. 

Senator  Downey.  I  understand,  Mr.  Kerr.  But,  let  me  cut  through 
here.  You  still  expect  there  will  be  irrigated  with  ample  water  supply 
about  1,300,000  acres;  do  you  not? 

Mr.  Kerr.  What  is  that? 

Senator  Downey.  When  this  project  is  in  full  operation  in  the 
Friant-Kern  Canal,  you  still  expect  to  be  irrigating  and  have  an 
adequate  supply  for  about  the  same  1,300,000  acres  that  is  being  irri- 
gated now  ? 

Mr.  Kerr.  Acres,  you  mean? 

Senator  Downey.  Acres,  yes. 

Mr.  Kerr.  Well,  there  will  be  some  additional  land. 

Senator  Downey.  How  much  ? 

Mr.  Kerr.  Well,  before  the  Elliott  hearings  I  made  a  study  of  my 
own.  The  flood-control  hearings,  you  remember,  about  3  years  ago. 
And,  as  near  as  I  can  determine,  there  would  be  about  a  half  million 
acres  of  new  land  which  could  be  irrigated  with  this  million  and  a 
half  acre-feet  of  water,  firming  up  present  supply,  and  about  half  a 
million  acres  of  land  additional. 

Senator  Downey.  With  how  much  water  ? 

Mr.  Kerr.  With  this  water  being  brought  in — about  a  million  and 
a  half  acre-feet. 

Senator  Downey.  That  is 

Mr.  Kerr  (interposing).  I  beg  your  pardon;  that  is  not  correct. 

Senator  Downey.  No. 

Mr.  Keer.  That  was  the  area  which  lay  under  the  canal  which  could 
receive  water.     I  beg  your  pardon. 

Senator  Downey.  Oh,  yes,  Mr.  Kerr;  I  think  your  own  reports 
repeatedly  show,  and  you  correct  me  if  I  am  wrong,  that  when  the 
project  is  completed  under  the  Friant-Kern  Canal  service  area  you 
will  irrigate  maybe  a  million  or  more  acres — about  what  you  are  irri- 
gating now,  or  perhaps  a  trifle  more. 

Mr.  Kerr.  I  do  not  believe  I  ever  figured  it  out  in  that  way. 

Senator  Downey.  I  did  not  say  you  did.  I  think  the  Bureau  of 
Reclamation  indicate  that  in 

Mr.  Kerr  (interposing) .  We  expect  to  firm  up  supplies  first;  then, 
if  there  is  additional  water,  of  which  unfortunately  there  is  not  enough, 
we  will  take  new  land. 

Senator  Dow^ney.  If  there  is  any,  but  you  are  rather  doubtful  there 
will  be? 

Mr.  Kerr.  You  notice  from  those  graphs  that  the  water  level  has 
been  going  down.  We  do  not  know  how  successful  we  will  be  in 
getting  it  into  those  areas.  We  do  not  know  how  much  has  been 
pumped  from  the  areas  below  the  tight  layers  in  there. 

For  instance,  the  DeGeorgio  ranch  near  Earlimart  is  pumping  now 
from  below  a  tight  area  which  cannot  be  replenished  from  the  surface, 


384  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

and  we  do  not  know  how  much  water  they  pumped  out  of  the  layer 
in  underneath  there,  so  it  is  extremely  difficult  to  say  what  the  acreage  j 
will  be,  because  we  will  have  to  adjust  it.    The  whole  thing  will  have 
to  adjust  itself. 

We  know  we  can  bring  in  another  million  and  a  half  acre-feet  of 
waier,  and  if  you  would  say  that  each  two  and  a  half  acre-feet,  for 
instance,  would  irrigate  an  acre,  there  is  about  700,000  acres  which 
could  be  irrigated  if  it  was  new  area. 

Senator  Downey.  I  understand  if  you  took  and  used  this  new  land 
you  could  irrigate  that  much  land,  if  course.  But,  what  I  am  saying 
is  you  do  not  intend  to  use  it  for  that  purpose.  You  intend  to  use  it 
first  and  principally  for  replenishment  of  existing  lands. 

Mr.  Kerr.  That  is  the  first  objective,  but  it  will  be  possible,  I  think, 
to  irrigate  additional  lands. 

Senator  Downey.  While  we  are  on  this  subject,  I  wish  you  would 
set  at  rest  if  you  can  the  fears  of  farmers  out  there  in  that  area  that 
there  will  not  be  enough  water  to  replenish  their  presently  existing 
acreage.  There  certainly  will  be  enough  water  for  that;  will  there 
not? 

Mr.  Kerr.  I  think  so,  and  probably  some  over. 

Senator  Downey.  Well,  Mr.  Kerr,  you  are  an  able  engineer,  and 
you  certainly  have  cut  your  suit  to  fit  your  cloth,  and  you  certainly 
are  providing  under  this  plan  at  least  enough  water  to  firm  up  all 
presently  existing  rights  within  the  service  area ;  are  you  not  ? 

Mr.  Kerr.  That  would  be  pretty  hard  to  say.  I  would  not  make  any 
such  statement,  because  you  cannot  tell  how  much  it  is  going  to  take. 
The  only  proof  of  that  will  be  in  the  application  of  the  water  to  the 
land  and  the  behavior  of  the  water  tables. 

Senator  Downey.  Now,  Mr.  Kerr,  you  are  going  to  the  other  ex- 
treme. A  moment  or  two  ago  you  were  going  to  have  a  large  amount 
of  water  available  for  totally  new  land  down  there.  Now  you  tell 
me 

Mr.  Kerr  (interposing.  I  beg  your  pardon;  I  corrected  that  state- 
ment, Senator.  I  said  in  that  statement  that  I  figure  the  amount  of 
land  which  could  be  served  by  the  Friant-Kern  Canal  is  about  half 
a  million  acres. 

Senator  Downey.  Now,  as  I  understand  you,  you  believe  and  hope 
there  will  be  enough  water  to  at  least  firm  up  presently  existing  rights, 
but  you  are  not  certain  ? 

Mr.  Kerr.  Well,  you  could  check  that  in  this  way:  I  said  there  Avas 
260.000  acres  that  would  have  to  go  out  of  commission.  Well,  if  each 
of  those  acres  took  2%  acre-feet  of  water,  for  instance,  that  would  re- 
quire about  a  little  over  600,000  acre-feet  of  our  new  supply,  and  we 
have  a  million  so  there  should  be  some  over.  But,  there  would  be 
enough  water  for  what  everybody  wants  in  that  area. 

You  are  talking  about  the  deficiency  areas? 

Senator  Downey.  That  is  right. 

Mr.  Kerr.  The  demand  will  be  greater  than  that,  of  course,  because 
everybody  wants  more  water. 

Senator  Downey.  That  is  right. 

Mr.  Kerr.  And,  the  way  they  have  been  putting  in  wells  lately, 
there  is  greater  demand  in  there  than  the  figure  I  indicated  for  1943. 
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Senator  Downey.  Mr.  Kerr,  if  I  may  make  one  comment,  if  the 
project  is  not  being  worked  out  to  safely  take  care  of  all  existing  irri- 
gated land,  then  I  think  we  have  made  a  serious  mistake,  and  Con- 
gress and  the  Bureau  of  Reclamation  ought  to  adjust  it. 

Now,  I  do  not  think  that  is  true.  I  know  you  are  an  able  engineer, 
and  I  am  very  sure  that  you  have  helped  to  provide  by  this  plan  a 
sufficient  water  supply  to  take  care  of  existing  irrigated  land. 

Mr.  Kerr.  Well,  Senator,  the  project  was  not  designed  in  that  way. 
The  project  was  designed  to  get  as  much  water  as  they  could  with 
these  units.  I  might  say  that  the  Central  Valley  project,  the  land, 
never  had  a  line  drawn  around  it  as  to  what  constituted  the  Central 
Valley  project  as  a  project.     It  is  five  or  six  units  to  provide  water. 

The  State  expected  to  sell  water  where  it  could  get  customers,  just 
the  same  as  we  expect  to  sell  water  at  so  much  an  acre-foot.  The  State 
never  drew  a  line  around  an  area  and  said  this  is  the  area  of  the 
Central  Valley  project.  No  one  ever  did.  So,  the  acres,  the  number 
of  acres,  in  the  Central  Valley  project  has  never  been  determined. 

The  Central  Valley  project  would  be  the  area  which  wanted  to  buy 
water  from  the  project.  The  project  is  just  a  wholesaler  of  water  to 
irrigation  districts  that  want  water  and  need  water.  They  are  really 
the  judges  as  to  how  much  they  need.  We  try  to  help  them  determine 
how  much  they  need,  and  we  try  to  help  them  so  that  they  will  not 
put  poor  land  in  and  want  water  for  poor  land.  We  help  them  in 
every  way  we  can,  but  actually  the  Central  Valley  project  is  just 
Shasta  Dam  and  Friant  Dam  and  these  canals  for  the  wholesaling  of 
water  to  the  irrigation  districts. 

The  acreage  of  the  project  has  never  been  defined,  so  when  Senator 
Do*wney  asks  if  it  will  provide  all  the  land  in  the  project  with  such 
sufficient  supply,  there  is  no  defintion  at  all  of  what  is  included  in 
the  project,  you  see. 

Senator  Ecton.  If  a  man  wanted  to  purchase  the  water  and  pay  for 
it,  he  could  put  in  on  poor  land ;  could  he  not,  Mr.  Kerr  ? 

Mr.  Kerr.  Well,  we  would  discourage  him  all  we  could. 

Senator  Ecton.  How  could  you  discourage  him  ? 

Mr.  Kerr.  He  has  to  be  in  an  irrigation  district.  We  deal  with  the 
districts  themselves ;  we  do  not  deal  with  individuals. 

Senator  Ecton.  You  say  the  districts  ?     Are  they  not  defined  ? 

Mr.  Kerr.  The  districts  are  defined.  The  irrigation  districts  have 
very  definite  boundaries  around  them.  But,  the  total  area  of  the  proj- 
ect does  not  have  a  line  drawn  around  it.  There  are  lots  of  areas  in 
between  irrigation  districts  which  are  unorganized. 

Senator  Ecton.  You  mean  the  present  irrigation  districts  are  de- 
fined? 

Mr.  Kerr.  That  is  right. 

Senator  Ecton.  If  the  Bureau  of  Reclamation  goes  in  there  to  sup- 
plement this  water  on  the  regularly  defined  districts,  you  can  go  out 
beyond  that  line  into  what  you  call  your  project? 

Mr.  Kerr.  No,  no.  We  will  not  supply  any  water  to  a  project  of  our 
own.  We  will  only  wholesale  water  to  districts  which  are  now  organ- 
ized or  want  to  organize  to  buy  water.  This  project  does  not  go  out 
and  distribute  water. 

You  have  heard  some  discussion  of  distribution  systems.  Now, 
we  would  rather  that  the  irrigation  districts  built  their  own  distribu- 
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fion  systems.  Such  systems  are  not  a  part  of  the  Central  Valley 
project  as  envisioned  by  the  State  and  not  as  envisioned  by  me,  although  i 
one  of  the  acts  authorizing  the  project  authorized  the  Federal  Govern- 
ment to  build  distribution  systems  for  people  who  wanted  them.  We 
would  rather  they  build  their  own  distribution  systems,  and  for  these 
distribution  systems  you  have  heard  discussed  we  would  only  be  like 
a  contractor  building  them  for  this  district. 

The  appropriation,  if  Congress  sees  fit  to  make  an  appropriation  to 
finance  the  building  of  these  distribution  systems,  I  would  say  would 
have  to  be  a  separate  authorization.  It  is  not  authorized  now.  All 
that  is  authorized  now  for  construction  is  Friant  Dam  and  Shasta  Dam, 
which  are  practically  completed,  Delta-Mendota,  Friant-Kern,  and 
Madera  canals. 

Senator  Ectox.  To  supply  water  to  already  organized  districts? 

Mr.  Kerr.  Or  districts  which  may  organize. 

Senator  Ectox.  Yes.  But,  you  have  nothing  to  do  with  extending 
beyond  the  present  districts?  You  would  extend  the  water  to  only 
those  districts  that  are  formed  later? 

Mr.  Kerr.  No.  We  would  sell  water  to  the  presently  authorized 
districts  and  to  districts  which  are  now  being  formed  for  that  purpose. 

Senator  Ectox.  I  understand  that. 

Mr.  Kerr.  And,  there  will  be  some  areas  which  are  not  making  any 
attempt  to  organize.     We  would  sell  to  them  if  we  have  enough  water. 

Senator  Ectox.  It  is  contingent  upon  this  big  "if."  If  you  have 
more  water  than  you  need  in  the  regular  presently  organized  districts? 

Mr.  Kerr.  Yes. 

I  will  tell  you  what  we  have  done.  There  will  be  a  man  follow  me, 
Mr.  Stoner,  who  has  been  in  this  water  marketing  business.  But,  what 
we  have  done  is  this :  We  have  taken  the  classification  of  the  lands  along 
the  Friant-Kern  Canal,  and  we  have  attempted  to  determine  what  we 
think  each  of  these  districts  or  unorganized  area  will  need.  Now, 
they  add  up  to  more  water  than  we  have.  So,  we  have  made  a  tentative 
allocation  of  what  we  think  those  areas  need,  and  contracts  will  prob- 
ably be  negotiated  on  that  basis.  In  other,  words,  we  will  have  to  try 
to  be  fair  to  everybody. 

Senator  Ectox.  You  see,  Mr.  Kerr,  what  brings  this  question  up. 
There  were  several  farmers  who  testified  here  yesterday  that  there 
would  not  be  enough  water  to  go  around  now. 

Mr.  Kerr.  Well,  there  would  not  be  enough  water  for  that  whole 
area ;  no.  I  will  tell  you  why  I  say  that.  I  mentioned  comprehensive 
development  of  the  entire  two  valleys  which  would  bring  in  another 
3.000,000  acres.  We  took  what  we  call  the  upper  east  side  of  San  Joa- 
quin area,  which  begins  down  here  in  Chowchilla  River  and  goes  up 
the  trough  of  the  valley  around  the  rim  of  the  hills  over  this  way,  and 
back  to  Chowchilla  River.  We  call  that  the  upper  east  side.  Prac- 
tically all  the  area  that  will  be  served  by  Friant-Kern  Canal  will  be 
in  that  area,  but  there  will  be  some  additional  land. 

We  need  800,000  acre-feet  more  water  ultimately  than  can  be  sup- 
plied by  the  present  streams  and  Friant-Kern  Canal  and  Madera 
Canal,  will  bring  in  a  million  and  a  half  acre-feet.  So,  there  will  be  a 
shortage  ultimately  in  that  area. 

We  are  having  difficulty  now  with  people  wanting  more  water,  so 
we  are  requiring  that  the  contracts  be  written  making  it  possible  to 
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adjust  these  amounts  later  on.  Some  districts  have  to  have  all  class  1 
water.  That  is  water  which  can  be  depended  on  throughout  the  year. 
Approximately  half  of  this  million  and  a  half  acre-feet  is  that  kind 
of  water. 

Some  districts  will  have  to  have  that  kind  of  water  because  they  do 
not  have  water  under  their  land.  There  is  a  lot  of  this  land,  partic- 
ularly along  the  foothills,  where  there  is  no  water  in  commercial  quanti- 
ties for  pumping  by  wells.    They  will  have  to  have  the  class  1  water. 

The  remainder  of  the  water  will  be  class  2  water,  where  there  would 
not  be  any  in  some  years,  and  in  other  years  there  would  be  a  large 
amount.  It  can  be  used  to  irrigate  with  when  it  is  available,  and  to  put 
water  underground  that  way,  or  it  can  be  used  for  spreading  as  they 
call  it,  by  putting  it  underground  from  ponds. 

Now,  some  districts  have  land  in  them  that  must  have  class  1  water, 
but  can  use  class  2  water  on  other  portions  of  the  district  where  they 
can  secure  wells.  Now,  we  have  to  try  to  decide  and  help  the  districts 
decide  how  much  class  1  and  how  much  class  2  water  they  should  have. 

One  of  the  districts,  I  noticed  just  before  I  left  Sacramento,  wanted 
to  include  some  more  land.  They  have  already  signed  up.  They 
want  to  include  some  more  land  which  was  formerly  considered  too 
alkaline.  They  have  found  that  by  the  application  of  gypsum  and 
washing  that  soil  that  they  can  make  it  good  land,  and  they  want  to 
put  in  this  additional  acreage. 

But,  personally,  I  would  not  want  to  do  it,  because  we  cannot  supply 
all  the  better  land.  We  must  select  the  lands  if  we  can.  We  do  not 
want  a  farmer  to  try  to  farm  on  something  that  he  cannot  make  a  liv- 
ing on.  So,  we  try  to  select  the  land  and  help  them  determine  how 
much  class  1  and  and  how  much  class  2  water  they  need. 

I  hope  I  have  not  gotten  too  far  off  the  beam  here. 

Senator  Downey.  Well,  with  the  consent  of  the  chairman — were  you 
going  to  ask  a  question? 

Senator  Ecton.  No;  go  ahead. 

Senator  Downey.  I  would  like  to  perhaps  see  if  we  cannot  together 
get  back  on  the  same  beam  at  least,  Mr.  Kerr. 

Now,  you  spoke  of  a  lot  of  land  which  is  a  rather  loose  expression. 
As  an  engineer  you  will  agree.  Now,  are  you  familiar  with  the  study 
filed  by  Mr.  Hyatt  of  the  ground  water  conditions  in  the  Central  Valley, 
introduced  here  in  evidence? 

Mr.  Kerr.  No;  I  have  not  seen  it. 

Senator  Downey.  Well,  his  first  paragraph  is  that  a  survey  has 
been  made  by  the  Division  of  Water  Resources,  and  the  present  status 
of  land  owners  in  the  area  of  the  upper  San  Joaquin  Valley  capable 
of  receiving  water  service  from  the  Central  Valley  project  by  and 
through  Friant-Kern  and  Madera  Canals,  and  that  the  land  surveyed 
lies  in  the  counties  as  delineated  on  the  accompanying  map,  plat  1. 

Then,  I  think  his  survey  is  for  about  2,300,000  acres.  Now,  he  has 
here  by  counties  and  townships  and  sections  the  amount  of  this  land 
that  has  water  underneath  it,  and  the  depths  to  the  water  plane. 

I  think,  Mr.  Kerr,  that  this  shows  that  about  80  percent  of  the 
land  has  water  underneath  it  at  a  level  of  not  more  than  100  feet 
depth.    Now,  would  you  be  prepared  to  say  that  is  wrong  ? 

Mr.  Kerr.  No  ;  I  would  not  question  that  at  all. 

Senator  Downey.  Let  me 
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Mr.  Kerr  (interposing).  Just  a  minute.  Did  he  go  on  and  say 
that  water  was  in  quantities  which  would  produce  commercial  wells 
and  irrigate  the  land  overlying? 

Senator  Downey.  I  though  what  you  said,  Mr.  Kerr — maybe  I  mis- 
understood }Tou — was  that  a  lot  of  this  land  we  are  talking  about  had 
no  underground  water  at  all  because  it  is  too  high. 

Mr.  Kerr.  No;  if  I  did,  it  was  certainly  a  misunderstanding  of 
your  question,  because  I  said  in  commercial  quantities.  I  would  like 
to  take  just  an  example. 

Senator  Dowxey.  Wait.     Let  me  read  this  to  you. 

Now,  the  area  with  depth  to  ground  water  is  a  total  of  2,300,000 
acres. 

From  0  to  50  feet,  1,282,100  acres;  from  50  to  100  feet,  364,710; 
from  100  to  150  feet,  151,000;  from  150  to  200,  101,000;  from  200  to 
250,  51,000;  from  250  to  300  feet,  40,000;  over  300  feet,  11,740  acres. 

Now,  in  the  area  surveyed,  excluding  Tulare  Lake  Basin  storage 
district  and  169,000  acres  for  which  data  were  not  available,  the  depth 
of  the  ground  water  from  0  to  50  feet  was  1,282,000  acres,  or  64  percent 
of  the  area. 

From  50  to  100  feet,  another  364,000  acres,  or  18  percent  of  the  area. 

In  the  remaining  356,000  acres,  or  17  percent,  the  depth  of  the  ground 
water  ranges  from  100  feet  to  over  300  feet,  with  almost  one-half  this 
area  having  a  depth  of  100  to  150  feet. 

Mr.  Kerr.  Does  he  say  that  water  can  be  pumped  out  ? 

Senator  Downey.  Yes. 

Mr.  Kerr.  Does  he  ? 

Senator  Downey.  Yes,  at  present. 

Mr.  Kerr.  That  it  will  produce  commercial  wells  ? 

Senator  Downey.  I  think  so. 

Mr.  Kerr.  That  is  where  you  are  mistaken.  That  is  a  wrong 
assumption. 

Senator  Downey.  Well,  Mr.  Hyatt — I  do  not  think  he  is  in  the  room 
now.  I  might  say,  Mr.  Kerr,  that  this  was  a  detailed  study  in  which 
his  men  first  went  to  the  county  collector's  offices  for  the  acreages. 
The  maps  are  all  here  with  the  names  on  them.  They  have  maps 
showing  exactly  where  the  ground  area  is  on  each  and  every  one  of 
those  holdings. 

Mr.  Kerr.  I  was  here  when  Mr.  Hyatt  testified.  He  talked  about 
water  bodies  connected  by  channels,  indicating  that  there  is  not  a  lake 
of  water  under  this  area.  And,  he  said  most  places  you  can  get  water 
by  drilling  wells.    That  is  what  he  stated. 

Now,  I  just  want  to  point  out  why  his  statement  concerning  the 
water  within — that  60  percent  had  water  within  100  feet — is  that 
correct  ? 

Ssnator  Downey.  No ;  I  do  not  think  that  is  the  statement. 

About  82  percent  had  the  water  level  not  more  than  100  feet.  But, 
he  did  state  it  would  be  necessary  to  go  down  25  or  50  feet  farther  to 
get  your  pressure. 

Mr.  Kerr.  That  was  additional  pumping  draw-down. 

Now,  here  is  why  those  averages  show  up.  That  is  why  the  average 
is  100,  within  100.  You  see  these  different  service  areas.  Let  us 
start  here  with  Kern  River.  See  this  area  in  green?  That  is  the 
service  area  of  the  Kern  River. 
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Senator  Downey.  Mr.  Kerr 


Mr.  Kerr  (interposing).  The  water  level. 

Senator  Downey.  Ma}'  I  interrupt  ?  You  have  the  best  of  me.  I 
happen  to  be  one  of  the  unfortunate  color  blind  people. 

Mr.  Kerr.  I  will  make  a  circle  around  this  area.  This  is  the  service 
area  of  the  Kern  River.  Adjacent  to  that  stream  the  water  level 
probably  does  not  go  down  over  15  or  20  or  25  feet.  For  a  considerable 
area  where  these  old  channels  have  crisscrossed  the  area,  the  ground 
is  easily  replenished.    The  water  levels  are  always  pretty  well  up. 

But/ as  yon  go  over  into  the  area  of  the  Arvin-Edison  and  get 
away  from  the  replenishing  effect  of  the  stream,  you  get  those  200- 
foot  depths. 

Senator  Downey.  His  maps  show  that. 

Mr.  Kerr.  Yes.    The  water  contours  show  that. 

Senator  Downey.  His  maps  show  that. 

Mr.  Kerr.  And,  as  you  come  up  to  the  Tule  River,  you  strike  another 
band  across  the  valley,  where  the  water  levels  are  always  pretty  well 
up.    They  are  replenished  every  year. 

The  same  thing  is  true  when  you  come  up  to  the  Kaweah.  Those 
water  levels  never  go  down  to  any  great  extent  adjacent  to  the  stream. 
The  whole  Kings  River  area  in  here,  the  water  levels  are  relatively 
high. 

When  you  take  an  average  of  all  that,  you  see,  you  get  the  benefit 
of  these  high  water  levels  adjacent  to  the  streams,  and  that  brings 
it  down  to  100  feet. 

Senator  Downey.  Mr.  Kerr,  I  do  not  understand  he  has  done 
that.    He  has  taken  it  by  parcels,  the  ownerships. 

Mr.  Kerr.  Well,  those  ownerships  are  spread  all  over  this  area.  He 
could  not  have  that  acreage  of  ownership  without  covering  this  whole 
area. 

Senator  Downey.  Surely.  Then,  he  shows  on  something  about 
one-half  this  total  amount  that  water  can  be  readied  at  about  50  feet. 
He  has  his  plats  filed  here  by  county  and  by  sections  and  by  townships 
with  the  property  owners'  names  on  it,  which  would  be  something 
for  your  group  easily  enough  to  refute  if  you  have  the  data  your- 
selves— if  you  have  such  data  yourselves. 

Mr.  Kerr.  The  fact  that  a  man's  property  has  water  under  it  does 
not  mean  that  he  can  extract  water  at  a  cost  which  he  can  pay  or  in 
the  quantity  that  he  needs.  The  Lindsay-Strathmore  irrigation 
district  is  in  this  area  south  of  the  Kaweah.  You  are  acquainted 
with  it. 

Senator  Downey.  Yes. 

Mr.  Kerr.  The  Lindsay-Strathmore  irrigation  district  was  formed 
back  in  about  1916  and  had  an  area  of  about  21,000  acres,  as  I  recall, 
and  there  were  10,000  acres  of  full-bearing  citrus. 

Now,  that  citrus  development  had  been  built  up  by  pumping  from 
the  wells  within  the  district.  But,  those  water  levels  had  been  declin- 
ing rapidly,  just  as  they  are  going  down  under  the  DeGeorgio  proper- 
ties.    They  could  not  sustain  that  draft. 

So,  the  Lindsay-Strathmore  district  had  to  build  long  pipelines 
and  drill  wells  on  the  Kaweah  River,  and  bring  water  into  their  area. 
So,  while  they  had  water  under  them,  just  in  the  same  sense  that  a 
lot  of  this  area  of  Mr.  Hyatt's  had  water  under  it,  it  was  not  in 
quantities  which  would  sustain  the  agriculture. 
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I  happen  to  know  just  about  how  much  water  can  be  pumped  out 
of  the  Lindsay-Strathmore  area.  We  were  engineers  for  the  Lindsay- 
Strathmore  district  and  were  attempting  to  get  a  new  supply  when 
an  injunction  had  been  placed  on  them  for  taking  water  from  the 
Kaweah  River. 

Senator  Downey.  May  I  interrupt  with  a  preliminary  question 
here?  Admittedly,  the  Lindsay-Strathmore  district  is  one  of  the 
most  critical. 

Mr.  Kerr.  And  also  in  a  typical  area,  along  the  Friant-Kern  Canal. 

Senator  Downey.  You  are  speaking  of  a  district  which  admittedly 
is  just  one  of  the  most  critical,  just  as  the  Arvin-Edison  is  one  of  the 
most  critical  and  just  the  same  as  the  large  area  between  Tule  and 
Kaweah  is  the  same  kind  of  land. 

Mr.  Kerr.  If  they  attempted  to  sustain  their  agriculture  on  the 
water  supply  they  could  pump  out,  they  never  could  do  it.  We 
attempted  to  find  out  how  much  water  Lindsay-Strathmore  people 
could  actually  pump,  and  were  pumping,  from  their  district  lands — 
that  is  the  orange  groves,  you  know.  We  got  the  power  bills,  and 
as  nearly  as  we  could  determine  they  were  still  able  to  get  about  a 
third  of  an  acre-foot  per  year.    The  rest  of  it  they  had  to  brine;  in. 

The  district  limited  the  land  which  they  would  allow  people  to 
irrigate.  The  court  decided  that  they  should  not  increase  their  area, 
so  the  district  limited  the  acreage  which  could  be  irrigated  in  that 
district  to  something  like  10,000  acres — about  what  they  were  irrigat- 
ing at  the  time. 

Now,  that  illustrates,  I  think,  very  clearly  that  while  there  is  water 
under  land,  it  does  not  necessarily  follow  that  it  is  in  quantities  which 
will  sustain  the  agriculture. 

Senator  Downey.  Well,  Mr.  Kerr- 

^  Mr.  Kerr  (interposing).  Now,  much  of  the  land  along  the  Friant- 
Kern  Canal,  particularly  above  the  canal,  is  of  that  same  type. 

Senator  Downey.  Mr.  Kerr,  I  do  not  think  you  need  to  belabor 
that.  That  is  the  very  reason  for  this  project.  That  is  what  we 
have  been  working  for  for  20  years,  because  that  deficiency  is 
developing. 

I  would  like  to  cut  through  to  the  heart,  back  really  to  the  question 
confronting  the  commitee,  to  ask  you  this :  Will  it  take  any  more  water 
to  irrigate  this  body  of  land  that  can  be  irrigated  for  deficiency  or  any 
other  purpose  that  you  please,  whether  it  is  cut  up  into  100-acre  parcels 
or  1,000-acre  parcels? 

Mr.  Kerr.  Well,  the  consumptive  use  of  water  would  be  the  same, 
yes,  but  I  do  not  see  what  bearing  that  has. 

Senator  Downey.  You  do  not  see  what  bearing  it  has? 
-    Mr.  Kerr.  No. 

Senator  Downey.  Very  well.  Mr.  Kerr. 

Mr.  Kerr.  I  believe  we  were  talking  about  Sacramento  Valley  when 
we  went  off  on  this  excursion,  were  we  not? 

Senator  Ecton.  I  think  so.     You  may  proceed,  Mr.  Kerr. 

Senator  Downey.  Thank  you,  Mr.  Chairman.     I  was  totally  lost. 

Mr.  Kerr.  In  other  portions  of  the  project,  Sacramento  Valley  for 
example,  the  project  does  supplement  the  irrigation  supply  obtainable 
from  the  river  without  Shasta  Reservoir.  This  is  truly  supplemental 
water  and  is  the  type  of  supplemental  service  common  to  irrigation 
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projects  throughout  the  West  which  depend  on  gravity  water  supplies. 

Still  other  portions  of  the  project  area — for  example,  areas  adjacent 
to  streams  like  Kaweah,  Tule,  and  Kern  Rivers — have  a  certain  de- 
pendable supply,  partly  by  gravity  from  stream  flow  and  partly  by 
pumping  from  ground  water  replenished  by  the  stream.  Project  sup- 
plies to  such  areas,  to  the  extent  they  would  permit  irrigation  of  lands 
not  now  irrigated  with  a  dependable  supply,  would  be  classed  as 
supplemental. 

In  still  other  portions  of  the  project  where  service  will  be  to  lands 
not  previously  irrigated  from  any  source,  the  supply  will  be  new. 

As  can  be  seen  from  the  above,  the  project  supply  is  new  in  some 
areas,  supplemental  in  others.  In  still  other  areas  it  is  equivalent  to  a 
new  supply,  since  without  it  these  particular  areas  would  have  to  be 
abandoned  by  reason  of  the  ultimate  exhaustion  of  ground  water 
within  economical  pumping  lifts. 

I  understand  that  other  witnesses  are  prepared  to  furnish  'detailed 
information  as  to  the  proposed  distribution  of  the  project  water  supply 
among  the  many  districts  of  the  valley,  so  I  will  not  go  into  that.  I 
merely  wish  to  note  at  this  point,  as  a  fundamental  consideration  in 
analyzing  the  project,  the  distinction  between  project  water  which 
will  be  delivered  in  project  canals,  and  preproject  water  from  other 
existing  sources. 

The  Bureau  of  Reclamation  recognizes  and  respects  existing  water 
rights,  both  as  a  matter  of  law  and  as  a  matter  of  equity.  Obviously, 
reclamation  law  can  be  applied  only  to  project  water,  whether  it  is 
used  for  salvaging  areas  of  failing  supplies,  for  supplemental  irriga- 
tion, or  for  new  irrigation.  The  law  does  not  apply  to  preproject 
water.     It  does  not  apply  to  nature's  natural  ground  water  supply. 

There  seems  to  have  been  a  good  deal  of  confusion  on  this  point. 
The  Central  Valley  project  under  reclamation  law  does  not,  as  some 
people  have  said,  take  away  any  existing  water  rights — with  the  single 
exception  of  certain  grassland  water  rights  which  had  to  be  purchased 
by  the  government  for  the  project  to  function  at  all.  On  the  con- 
trary, it  leaves  all  landowners,  large  and  small,  with  all  the  rights 
and  privileges  they  enjoyed  prior  to  construction  of  the  project,  in- 
cluding their  existing  water  supplies,  and  in  addition  makes  it  pos- 
sible for  each  owner  to  acquire,  without  disturbance  of  existing  water 
rights  or  landholdings,  additional  or  supplemental  water  for  160  or 
320  acres,  depending  on  whether  the  owner  is  single  or  married.  It 
is  necessary  only  that  the  owner  designate  the  particular  160  or  320 
acres  on  which  he  will  apply  his  project  water  supply. 

A  description  of  the  Central  Valley  project  would  not  be  com- 
plete without  further  reference  to  the  use  of  the  so-called  "under- 
ground reservoir"  in  the  San  Joaquin  Valley.  I  already  have  men- 
tioned this  large  and  extremely  valuable  storage  facility,  which  will  be 
utilized  under  project  conditions  to  a  still  greater  extent  than  in  the 
past. 

I  will  not  discuss  the  ground  water  reservoir  in  detail,  since  our 
regional  geologist  is  present  and  will  describe  it  and  the  soils  of  the 
valley.  His  testimony  will  show  you,  I  believe,  that  the  ground  water 
under  the  lands  of  the  Central  Valley  project  is  not,  as  many  have 
assumed,  in  one  vast  subterranean  lake  which  all  landowners  can  tap 
by  the  mere  drilling  of  deep  wells  on  their  own  properties. 
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Such  an  assumption  appears  to  be  the  hypothesis  of  those  who 
argue  that  under  reclamation  law  water  will  be  sold  only  to  small 
farmers — meaning  those  owning  320  acres  or  less — and  that  owners 
■  of  large  contiguous  farms  will  benefit  by  the  raised  water  table  with- 
out paying  for  any  project  water.  It  has  been  stated  that  the  effect 
of  the  acreage  limitation  will  therefore  be  to  give  these  large  land- 
owners a  "free  ride"  at  the  expense  of  the  small  farmers.. 

This  argument  is  based  to  a  considerable  extent  on  the  assumption 
that  underground  replenishment  will  result  from  project  operations 
throughout  the  entire  service  area.  Such  is  not  the  case.  Ground- 
water conditions  vary  greatly  throughout  the  valley,  and  our  studies 
show  that  no  general  rule  regarding  the  movement  of  underground 
water  can  be  applied.    Each  area  must  be  considered  individually. 

The  question  of  whether  water  put  into  the  ground  in  one  section 
will  percolate  to  another  depends  upon  the  nature  of  the  soil  and  the 
dip  of  the  strata  and  other  factors  which  our  geologist  will  discuss. 

Irrigation  operations  under  the  Central  Valley  project  will  aim  at 
maintaining  a  balance,  in  all  districts,  of  surface  application  of  water 
with  continued  pumping.  Generally  speaking,  the  irrigator  who  puts 
the  water  into  the  ground  will  have  the  best  chance  at  pumping  it  out 
again.  Lateral  movement  of  ground  water  is  evidently  at  a  slow  rate 
in  all  areas. 

In  southern  California,  where  they  have  supplied  ground  water  by 
spreading  more  extensively  than  anywhere  I  know  of,  they  have  found 
the  rate  of  flow  of  ground  water  is  very  slow.  It  takes  months  for  it 
to  move  any  distance.  When  you  put  water  on  the  top  of  the  ground 
and  irrigate  with  it,  it  does  not  go  down  and  just  move  out  rapidly. 
It  is  a  long  time  in  going  down,  especially  where  the  water  table  is  low 
as  it  is  in  this  country,  and  it  is  a  long  time  in  making  a  lateral  move- 
ment. 

It  moves  down  the  slope  of  course,  whatever  that  slope  is,  but  it  is 
very  slow  movement. 

Senator  Ecton.  I  am  not  an  irrigation  engineer,  Mr.  Kerr,  but  from 
practical  observation  and  experience  I  am  sure  that  you  are  correct. 

Mr.  Kerr.  I  do  not  mean  to  imply  there  is  no  real  ground-water 
problem  in  the  valley.  There  certainly  is.  It  existed  long  before  the 
project  was  started.  Unquestionably  there  are  and  will  continue  to  be 
cases  wherein  surface  water  that  is  applied  in  one  section  will  percolate 
to  some  extent  to  an  adjoining  section  where  it  can  be  recovered  by 
pumping.  That  condition  exists  now  in  a  number  of  irrigation  dis- 
tricts which  have  irregular  boundaries  and  which  lose  a  certain  amount 
of  the  district's  water  supply  to  neighboring  landowners,  large  and 
small,  outside  the  boundaries  of  the  district. 

A  good  deal  of  the  ground-water  problem  which  has  been  testified 
to  here  exists  already.  It  is  not  being  caused  or  will  not  be  caused  by 
application  of  reclamation  law.  It  is  a  condition  which,  unfortunately, 
exists  all  over  California  where  ground  water  is  used. 

In  southern  California  it  is  much  worse  than  it  is  in  northern  Cali- 
fornia. The  State  has  conducted  investigations  in  southern  California 
of  ground-waters  in  the  San  Gabriel  Valley,  which  extended  over  4 
or  5  years,  just  to  determine  whether  a  certain  town  could  build  a  res- 
ervoir on  the  San  Gabriel  River  without  depriving  the  ground-water 
users  between  there  and  the  ocean  of  their  just  rights  in  the  way  of 
ground-water. 
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It  is  an  extremely  involved  problem,  and  California  has  had  it. 
Senator  Downey  says  they  have  laws  that  cover  it  adequately,  but  as 
an  engineer  trying  to  get  a  water  supply  for  various  outfits  in  southern 
California,  various  cities,  we  found  the  ground- water  law  very  con- 
fusing to  us. 

If  we  asked  two  lawyers,  we  got  two  opinions.  If  we  asked  only  one, 
we  got  one  opinion. 

Senator  Downey.  Mr.  Kerr.  I  never  said  anything  to  the  contrary 
to  what  you  are  just  saying.  It  is  a  very  confusing  and  complicated 
situation. 

Mr.  Kerr.  What  I  am  trying  to  bring  out  is  that  that  problem  is 
with  us  already.  It  is  not  because  of  the  Central  Valley  project  that 
there  is  a  ground-water  problem. 

Senator  Downey.  You  do  not  think  bringing  in  categories  of  ex- 
cess or  non  excess  land  water  complicates  it.  Mr.  Kerr  ? 

Mr.  Kerr.  It  will  not  simplify  it  any. 

Senator  Downey.  That  is  not  an  understatement. 

Mr.  Kerr.  And,  I  say  there  certainly  is  a  problem,  but  it  is  not  en- 
tirely by  any  means  due  to  the  project. 

As  I  say.  that  condition  exists  today,  and  it  will  continue  to  exist 
under  the  Central  Valley  project  regardless  of  what  is  done  about  the 
land  provisions  of  reclamation  law.  The  problem  is  really  a  matter 
for  State  water  law.  As  you  know,  we  operate  under  State  water 
laws.  The  Bureau  of  Reclamation  consistently  has  maintained  that 
California  water  users  need  the  protection  of  a  State  underground 
water  law,  irrespective  of  the  Central  Valley  project. 

Granting,  then,  that  there  will  be  instances  in  which  certain  non- 
participating  large  landowners  with  favorable  ground-water  condi- 
tions may  try  to  get  a  "free  ride"  on  the  Central  Valley  project  at  the 
expense  of  his  neighbors,  let  us  examine  the  practicability  of  that 
kind  of  irrigation  operation. 

Speaking  as  an  irrigation  engineer,  I  doubt  the  feasibility  of  a  large 
owner  securing  a  worth-while,  dependable  supply  in  this  manner.  In 
wet  years,  or  perhaps  even  in  normal  years,  some  nonparticipating 
landowners  admittedly  may  benefit.  The  extent  of  their  benefit  could 
be  lessened  in  most  cases  by  offset  pumping  from  wells  drilled  for  that 
purpose  by  adjacent  customers  of  the  project. 

Xow,  that  has  actually  been  done  by  the  Kern  County  Land  Co.  in 
a  large  area.  I  believe  it  was  testified  yesterday — I  believe  you  read 
it  from  a  letter.  Senator  Downey — that  the  Kern  County  Land  Co. 
had  about  f>8  pumping  plants  now.  A  considerable  number  of  those 
pumping  plants  are  in  north  of  Kern  River. 

The  Kern  County  Land  Co.  sold  off  land  in  what  is  known  as  the 
Shafter  and  Wasco  area  over  in  this  general  vicinity.  They  sold  those 
lands,  but  retained  the  water  rights.  Those  two  districts  have  gone 
ahead,  but  they  have  been  pumping  their  water  levels  down.  I  believe 
the  Kern  County  Land  Co.,  according  to  their  engineer,  offered  to  go 
into  some  kind  of  a  cooperative  deal  with  them  to  get  water  for  the 
whole  area.  They  were  in  the  Wasco  and  Shafter  districts.  They 
were  operating  on  water  which  was  being  taken  out  above  them  and 
spread  on  the  ground  for  the  operations  of  the  Kern  County  Land 
Co.,  water  which  the  Kern  County  Land  Co.  owned  in  Kern  River. 
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That  water  was  put  on  top  of  the  ground,  seeped  under  and  went 
over  into  Shafter  and  Wasco  area.  As  I  hear  the  story,  those  two 
districts  did  not  care  to  join.  They  said,  "Well,  we  will  get  along." 
But,  the  Kern  County  Land  Co.  has  put  down  a  row  of  wells  on  its 
own  property,  which  it  has  a  perfect  right  to  do,  and  they  are  inter- 
cepting their  own  water,  I  would  think,  and  pumping  it  back  to  their 
own  land. 

So,  you  can  prevent  a — that  is,  a  district  could  prevent  water  which 
it  bought  and  put  on  the  ground — from  moving  over  to  somebody  else. 
I  grant  you  it  would  be  expensive,  but  it  can  be  done. 

Senator  Downey.  Mr.  Kerr,  as  I  understand  the  implication  of 
your  remarks,  wells  could  be  put  down  upon  the  nonexcess  lands  and 
intercept  the  flow  of  the  ground  waters  across  the  nonexcess  lands  so 
as  to  prevent  such  waters  from  getting  on  excess  lands  ? 

Mr.  Kerr.  That  is  correct. 

Senator  Downey.  Why  is  not  the  reverse  possible?  Suppose  the 
flow  is  down  over  your  excess  lands  ? 

Mr.  Kerr.  I  do  not  understand. 

Senator  Downey.  Suppose  the  flow  of  your  underground  water  is 
across  your  excess  lands.  What  is  to  prevent  the  excess  landowner 
from  intercepting  it  ? 

Mr.  Kerr.  The  excess  landowner  does  not  have  this  water.  He  is 
uot  putting  on  water.     It  is  all  coming  to  him. 

Senator  Downey.  You  do  not  think  in  any  case  there  would  be  the 
flow  of  the  underground  water  across  his  lands  ? 

Mr.  Kerr.  People  would  not  want  project  water  in  the  area  where 
the  excess  landowner  had  plenty. 

Senator  Downey.  Mr.  Chairman,  I  have  here  what  I  think  is  most 
helpful  and  accurate — statement  of  underground  water  in  the  Madera. 
As  long  as  Mr.  Kerr  is  now  discussing  this  subject  I  would  like  to 
read  it. 

As  I  have  told  the  chairman,  we  have  taken  two  irrigation  dis- 
tricts— the  Madera  in  which  there  is  a  favorable  ground  water  level 
60  feet,  I  think,  and  the  Arvin-Edison  in  which  there  is  a  precarious 
condition  and  we  have  assembled  specific  facts  and  conditions  relat- 
ing to  such  two  districts. 

Senator  Ecton.  Well,  Senator,  would  it  be  agreeable  with  you  to 
permit  Mr.  Kerr  to  finish  his  testimony,  and  then  you  bring  this  up  in 
your  rebuttal  ? 

Senator  Downey.  That  is  entirely  satisfactory. 

Mr.  Kerr.  My  statement  is  not  much  longer.  I  see  you  are  anxious 
to  get  done  with  it,  and  so  am  I.  But,  I  warn  you  I  have  a  number 
of  other  things  that  came  up  as  I  listened  to  the  testimony  that  I 
would  like  to  take  up  briefly  after  I  finish  my  statement. 

Senator  Ecton.  You  may  proceed. 

Mr.  Kerr.  I  will  finish  the  statement  first.  I  would  much  prefer  to 
do  so.  And,  I  would  be  glad  certainly  to  answer  any  questions  that 
anvbody  has. 

But,  the  real  test  of  the  free-ride  type  of  operation  would  be  in  a 
dry  year,  or  better  yet  a  second  or  third  dry  year,  in  one  of  the  drought 
periods  to  which  we  are  periodically  subject.  At  that  time,  a  land- 
owner who  is  relying  upon  an  underground  water  supply  which 
percolates  from  his  neighbors'  farms  will  find  his  water  supply  dimin- 
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ished  or  dropped  below  his  pump  intake  at  the  very  time  he  needs  it 
most.  His  neighbors  who  are  participating  in  the  project  will  have 
a  firm  water  supply  by  combining  what  surface  water  they  can 
secure  from  the  project  with  increased  pumping  from  underground. 
They  will  be  pumping  at  the  same  time  increasingly. 

So,  in  those  dry  years  and  periods  there  will  be  little  percolation  to 
adjacent  lands  from  those  of  project  customers.  The  nonparticipant , 
may  be  left  high  and  dry  and  is  likely  to  find  the  ''free  ride"  irriga- 
tion operation  poor  agricultural  economy.  The  DeGeorgio  people 
there.  I  do  not  believe,  with  their  efficiency,  would  depend  for  a 
minute  on  that  kind  of  water  supply.  It  just  would  not  be  good  busi- 
ness. 

Our  studies  of  this  ground-water  problem  which  the  geologist  will 
describe  have  led  us  to  the  conclusion  that  to  the  extent  this  question- 
able practice  may  prevail,  it  will  not  seriously  affect  the  project. 

I  wish  to  repeat :  The  basic  ground-water  problem  in  the  Central 
Valley  is  one  that  exists  today,  under  present  irrigation  operations. 
It  was  not  caused  by  the  Central  Valley  project  or  the  reclamation 
law.  and  it  will  not  be  solved  by  any  change  or  repeal  of  reclamation 
law. 

So  much  for  the  Central  Valley  project  as  now  authorized  and  un- 
der construction.  Since  any  action  by  the  Congress  on  the  bill  here 
under  consideration  may  well  establish  a  precedent  for  future  ex- 
tensions of  the  project,  a  few  words  regarding  the  ultimate  Central 
Valley  project  are  appropriate  at  this  time. 

Expansion  of  the  present  project  to  include  an  additional  3.000.000 
acres  will  be  finally  necessary  if  all  suitable  lands  in  the  Central  Val- 
ley Basin  are  to  be  irrigated  as  intended  by  the  State.  Realization  of 
this  objective  will  require  numerous  storage  reservoirs  on  the  tribu- 
taries of  the  Sacramento  and  San  Joaquin  Rivers  to  conserve  surplus 
run-off  now  wasting  to  the  sea.  Required  also  will  be  additional  canals 
to  serve  the  lands  in  the  Sacramento  Valley  and  to  transfer  surplus 
water  to  the  San  Joaquin  Valley,  particularly  to  lands  in  its  upper 
west  side. 

While  need  for  and  complete  development  of  the  ultimate  Central 
Valley  project  may  not  materialize  for  as  much  as  75  or  100  years 
this  committee  may  wish  to  have  that  development  in  mind  in  rec- 
ommending action  on  the  bill  under  consideration.  Exemption  of 
the  lands  of  the  future  extensions  of  the  project  from  the  antispecula- 
tion  provisions  of  reclamation  law  would  be  even  more  inimical  to 
the  best  interest  of  the  State  and'  the  Federal  Government  than  ex- 
emption of  the  lands  of  the  presently  authorized  project  as  proposed 
in  this  bill,  for  the  reason  that  the  large  acreages  of  new  unimproved 
land  in  the  extensions  will  offer  greater  opportunities  for  unearned 
profit  taking  in  land  values,  to  the  ultimate  disadvantage  of  the  resi- 
dent farmer  and  to  the  disadvantage  of  the  Federal  investment. 

I  just  want  to  show  one  or  two  maps,  and  then  I  am  through. 

I  mentioned  the  present  development  and  the  ultimate  development. 
I  mentioned  also  the  surplus  water  in  the  Sacramento  Valley,  and  the 
shortage  of  water  in  the  San  Joaquin  Valley.  The  width  of  tn°se 
lines  on  this  map  are  intended  to  represent  the  volume  of  water.  You 
can  see  how  much  greater  the  volumes  of  waters  in  the  streams  of  the 
Sacramento  Valley  are. 
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This  is  the  main  river,  annd  these  are  the  numerous  tributaries.  See, 
in  the  south  end  of  the  Central  Valley  the  streams  are  meager.  It 
shows  why  we  have  to  transfer  water  from  the  north  to  the  south,  as 
much  as  probably  400  miles. 

At  the  present  time,  in  the  7-year  dry  period  which  I  spoke  of  there 
was  a  quantity  of  11,000,000  acre-feet  of  water  passing  into  the  ocean. 
Now,  that  is  the  water  we  have  left  to  develop  in  California. 

Under  the  ultimate  plan,  this  [indicating  a  lower  section  of  the 
map]  is  approximately  what  would  be  done  with  the  water.  The  first 
development,  about  which  we  are  talking  now,  is  in  the  direction  of 
the  arrows.  This  is  Delta-Mendota  Canal,  taking  water  down  to 
Mendota  Pool.  The  water  then  is  taken  from  the  San  Joaquin  River 
in  the  Madera  Canal  and  in  the  Friant-Kern  Canal,  and  the  end  of 
the  arrows  in  a  general  way  shows  where  it  would  be  used. 

Under  the  ultimate  development  we  would  reduce  the  flow  into  the 
ocean  to  about  3,000,000  acre-feet  per  year,  barely  enough  to  hold 
back  the  salt  water. 

This  map  illustrates,  then,  three  things :  the  scarcity  of  the  water 
in  the  southern  end  of  the  valley,  the  necessity  for  this  great  project, 
and  in  a  general  way  the  scheme  of  taking  it  down. 

Now,  the  canals  which  are  to  be  used  in  taking  the  water  to  the 
south.  There  is  some  disagreement  between  me  and  the  State  engi- 
neer on  what  is  the  best  location  for  those  canals,  but  I  have  submitted 
my  arguments  and  we  will  work  that  out  and  it  will  be  taken  care  of 
without  any  trouble.  That  will  all  be  settled.  That  is  something  for 
the  next  50  or  75  years. 

Senator  Ecxox.  You  can  settle  that  without  coming  to  Congress, 
can  you  ? 

Mr.  Kerr.  I  hope  so. 

[Laughter.] 

This  map  indicates  the  reservoirs  which  will  be  necessary  to  keep 
that  additional  8,000,000  acre-feet  of  water  from  flowing"  into  the 
ocean.  The  only  way  we  can  make  this  water  available  for  transfer 
south  is  to  hold  it  back  in  the  winter  and  the  early  spring.  All  these 
labels  indicate  reservoirs  or  canals.  We  expect  that  38  reservoirs  at 
least  will  be  required  to  store  30,000,000  acre-feet  of  water. 

S?nator  Downey.  And,  how  much  underground  storage  will  be 
used  ? 

Mr.  Kerr.  The  same  underground  storage  will  be  used.  What  you 
are  talking  about  is  this  20,000,000  in  the  San  Joaquin  and  6,000,000 
that  has  been  estimated.  Of  course,  we  do  not  know.  Maybe  crops 
will  be  more  valuable  by  that  time.  Maybe  irrigators  can  afford 
to  pump  water  from  deeper,  and,  if  so.  the  ground  water  storage 
will  be  used  to  greater  extent.  We  are  dealing  in  futures  to  such  an 
extent  that  I  suppose  you  think  I  am  a  dreamer.  But,  the  necessity 
of  planning  thus  into  the  future  is  this:  so  that  anything  you  build 
now  will  fit  into  the  final  plan  and  nothing  will  be  lost  and  wasted 
as  time  goes  on  and  you  need  all  this. 

This  will  not  be  done  and  is  not  proposed  until  people  need  it  and 
are  willing  to  pay  for  it. 
I  thank  you. 

Senator  Ecton,  Thank  you,  Mr.  Kerr.  Do  vou  have  any  questions. 
Senator  Downey  ? 
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Senator  Downey.  Oh,  yes ;  I  have  questions. 

Senator  Ecton.  It  is  almost  12 :  30,  Senator,  and  you  and  I  have  to 
be  in  on  the  floor  at  one.  So,  we  will  recess  this  meeting  until  2 :  15, 
when  Senator  Downey  and  I  will  try  to  be  back,  or  as  soon  thereafter 
as  possible. 

Mr.  Kerr.  It  will  not  take  me  long  after  lunch,  unless  Senator 
Downey  has  too  many  difficult  questions.  I  want  to  answer  every  ques- 
tion he  asks  to  the  best  of  my  ability.  He  is  very  much  in  earnest 
about  this,  and  so  am  I.  This  is  the  biggest  irrigation  development 
anywhere  in  the  world.  This  is  something  that  has  never  been  at- 
tempted on  any  such  scale,  and  it  is  such  a  worthwhile  area  and  such  a 
worthwhile  project  that  we  should  not  do  anything  to  hurt  it. 

Senator  Ecton.  Thank  you,  Mr.  Kerr. 

We  will  recess  until  2 :  15  this  afternoon. 

(Whereupon,  at  12:  25  p.  m.,  the  hearing  recessed  until  2: 15  p.  m. 
this  date.) 

AFTERNOON  SESSION 

Senator  Ecton.  Come  to  order,  please.  We  will  hear  further  from 
Mr.  Kerr  at  this  time. 

Senator  Downey.  Mr.  Kerr,  I  understand  you  are  ready  for  me  to 
ask  you  some  questions. 

Mr.  Kerr.  There  are  a  number  of  points  I  would  like  to  take  up  that 
have  been  brought  up  by  other  witnesses.    I  would  like  to  clarify  them. 

Senator  Ecton.  You  go  right  ahead. 

Mr.  Kerr.  There  was  some  testimony  previously  in  regard  to  the 
percentage  of  water  which  the  project  would  supply  to  the  Madera 
irrigation  district.  I  believe  it  was  stated  that  only  about  30  percent 
of  its  supply  would  come  from  the  project.    I  believe  that  was  it. 

Senator  Downey.  No,  Mr.  Kerr — of  the  gravity  surface  water. 

Mr.  Kerr.  I  will  give  the  figures  here  and  I  think  they  will  be  self- 
explanatory. 

They  have  now  from  gravity  about  30,000  acre-feet,  from  natural 
percolation  about  70,000 ;  making  a  total  of  100,000,  They  would  buy 
from  the  project  120,000  acre-feet  of  class  1  and  150,000  acre  feet  of 
class  2,  or  a  total  of  270,000  acre-feet  out  of  their  total  supply  of 
370,000  acre-feet. 

So,  the  project  would  supply  them  73  percent  of  their  supply. 

Senator  Downey.  Could  we  clear  this  point  as  we  go  along,  Mr. 
Chairman  ? 

Senator  Ecton.  Go  ahead. 

Senator  Downey.  Our  table  went  to  the  amount  of  water  that  would 
be  utilized  by  pumping  and  the  amount  of  water  utilized  by  surface 
application.  It  was  70  percent  pumping  and  30  percent  surface  based 
upon  just  about  the  same  figures  you  gave. 

Mr.  Kerr.  I  gained  the  impression  from  the  testimony  that  perhaps 
only  30  percent  was  coming  from  the  project. 

Senator  Downey.  We  couldn't  make  that  mistake. 

Mr.  Kerr.  Mr.  Harding  stated  that  the  Tulare  Lake  Basin  water 
storage  district  was  a  customer  for  project  water.  Now,  perhaps  I 
should  show  you  that  area.  I  think  there  was  some  confusion  about 
the  Tulare  Lake  area  and  the  areas  flooded.  You  will  remember  the 
discussion  of  some  areas  that  were  flooded  a  good  deal  of  the  time. 

62453—47 26 
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This  is  the  south  end  of  San  Joaquin  Valley,  the  San  Joaquin  River 
flowing  north.  The  Kings  River  has  brought  so  much  silt  and  debris 
from  the  mountains  that  it  has  built  a  dam  across  the  valley,  so  there 
is  a  closed  area  here  with  no  outlet  to  the  ocean.  Tulare  Lake  is  in  the 
bottom  of  that  natural  sump. 

The  streams  which  supply  water  to  that  basin  include  the  Kings 
River,  which  has  part  of  its  flow  going  into  that  area  and  part  going 
to  the  ocean  via  the  San  Joaquin. 

The  Kaweah  River,  which  has  surplus,  flows  in  there  during  wet 
years:  the  Tule  River  also  discharges  surplus  into  this  lake;  and  the 
Kern  River  discharges  in  here  when  at  a  high  stage.  That  was  origin- 
ally a  large  lake  about  this  general  size,  but  as  the  farmers  used  the 
water  to  a  greater  extent  from  the  streams,  the  lake  began  to  recede  by 
reason  of  evaporation  and  also  by  reason  of  use  by  the  farmers. 

The  farmers  pumped  from  the  Tulare  Lake  to  the  surrounding 
lands.  The  lake  bed  is  very  fertile,  and  the  result  has  been  that  the 
lake  was  squeezed  back  until  it  occupied  only  this  relatively  small 
area,  which  acted  as  a  sort  of  storage  reservoir;  and  last  summer 
that  went  dry  also. 

At  the  end  of  1938  after  two  very  wet  years,  most  of  this  area 
was  flooded.  The  land  has  been  dried  up  and  then  farmed  with 
the  water  from  the  lake  and  water  coming  in  until  now  the  lake 
is  dry.  The  area  that  Mr.  Harding  referred  to  was  Tulare  Lake 
Storage  District  and  is  generally  this  large  area  called  Tulare  Lake 
area,  about  190.000  acres. 

He  said  that  area  was  a  customer  for  project  water,  which  could 
be  supplied  from  Friant-Kern  Canal.  It  could  be  turned  to  this 
area,  but  it  would  be  a  great  mistake  to  consider  that  area  as  an 
area  for  use  of  Friant-Kern  water,  because  there  is  no  other  way  than 
by  transferring  that  water  south  in  Friant-Kern  Canal  that  we  could 
get  it  high  enough  to  irrigate  this  area  [indicating  the  south  end  of 
San  Joaquin  Valley]. 

This  area  in  the  lake  can  be  supplied  with  water  by  pumping  TO 
feet  only  from  Mendota  pool,  and  water  is  intended  to  be  brought 
in  here  in  the  ultimate  project  to  serve  this  area.  I  just  wanted  to 
go  on  record  myself  as  saying  that  no  water  from  the  Friant-Kern 
Canal  or  Friant  Reservoir  should  be  allotted  to  that  Tulare  Lake  area 
because  it  is  needed  in  this  upper  area ;  and  this  upper  area  is  the  area 
which  was  intended  to  take  the  water  from  the  Central  Valley  project. 

I  believe  Mr.  Hyatt  furnished  you  with  a  map  in  which  he  drew 
lines  around  the  areas  which  he  considered  were  to  be  served  by  the 
project,  and  he  furnished  us  one  also.  You  will  find  on  that  map 
that  this  Tulare  Lake  area  is  not  included  as  one  of  the  project  areas. 

I  hate  to  go  against  Mr.  Harding's  statement,  but  I  would  consider 
it  improper  to  call  Tulare  Lake  a  service  area  of  the  project  as  now 
proposed.     It  can  be  a  service  area  of  the  ultimate  project. 

There  was  some  testimony  regarding  the  cost  of  water  from  the 
Kings  River  project,  particularly  the  Fresno  irrigation  district.     The 
-ment  was  $1.90  per  acre  per  year.     I  think  you  should  under- 
stand that  isn't  a  firm  supply  throughout  the  year.     That  is  for  the 
water  they  can  get  by  gravity  as  long  as  there  is  water  in  the  river. 

A  man  can't  depend  on  that  to  raise  his  crops  because  the  stream  will 
go  dry  in  June  or  July  and  from  then  on  he  must  operate  his  pump ; 
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so  he  has  to  have  a  pump,  a  well  and  pump,  and  pump  the  rest  of  his 
water  from  the  ground. 

Of  course,  the  flow  in  the  stream  and  the  flow  in  the  canal  makes 
it  possible  for  him  to  have  water  under  his  land  so  that  he  can  pump  it. 

I  have  a  map  that  shows  that  area,  which  I  think  will  illustrate 
better  than  anything  else  the  type  of  irrigation  which  is  so  common 
to  this  part  of  the  Central  Valley.  This  is  just  a  larger  map  of  the 
northern  portion  of  the  South  San  Joaquin  Valley. 

Here  is  Pine  Flat  Reservoir,  authorized  for  construction,  Kings 
River  supplies  the  water  to  Kings  River  area.  Mr.  Kaupke  is  the  water 
master  who  turns  the  water  into  all  these  canals  running  over  this 
cone.  The  direction  of  the  arrows  indicates  where  the  water  runs 
and  the  surplus  goes  to  Tulare  Lake. 

These  brown  areas  are  the  dikes  which  people  have  built  to  crowd 
the  lake  back  into  its  present  area  in  order  to  farm  this  land.  A 
man  located  in  here  on  any  one  of  these  ditches  has  certain  surface 
rights,  rights  to  gravity  water,  that  he  is  assessed  for  on  the  basis 
of  cost  of  operation.  On  the  Fresno  irrigation  district  that  was  $1.90 
per  acre  per  year,  I  believe.  But  each  farmer  has  to  have  his  own 
well  that  he  is  going  to  use  for  a  supply  that  he  can  depend  on  through- 
out the  remainder  of  the  irrigation  season. 

Senator  Downey.  That  testimony  didn't  come  from  us,  but  from 
one  of  your  allies,  Mr.  Kerr. 

Mr.  Kerr.  I  thought  there  seemed  to  be  some  thought  that  that  was 
total  water  supply. 

Senator  Downey.  I  was  thoroughly  confused,  as  I  was  by  many  of 
your  witnesses'  statements. 

Mr.  Kerr.  I  hope  I  haven't  confused  you. 

Senator  Downey.  You  have  clarified  it. 

Mr.  Kerr.  There  was  a  question  asked,  I  believe  it  was  when  Mr. 
Hyatt  was  on  the  stand,  as  to  what  percentage  this  project  water  would 
be  of  the  natural  water  supply  to  this  deficiency  area,  this  area  under 
the  Friant-Kern  Canal  and  Madera  Canal.  I  have  made  a  rough 
computation  of  that,  and  I  find  that  the  run-off  of  the  Chowchilla 
River,  the  Kaweah,  Tule,  and  Kern,  which  are  the  main  supplies  to 
the  present  deficiency  area,  totals  about  1,200,000  acre-feet  annually. 
The  project  water  which  will  be  made  available  by  Friant-Kern  and 
Madera  Canals  is  approximately  one  one-half  million  acre-feet ;  so  you 
could  say  in  round  terms  that  the  project  supply  will  be  somewhat 
more  than  the  equivalent  of  the  present  supply. 

There  is  another  consideration,  which  hasn't  been  mentioned  yet, 
and  that  is  quality  of  water.  That  is  quite  an  important  item  when 
you  are  considering  whether  the  man  can  keep  on  going  down  with 
his  well,  deeper  and  deeper,  because  there  are  certain  wells,  I  under- 
stand, which  have  encountered  salt  water  as  they  have  gone  deeper. 

Senator  Doavney.  Where  ? 

Mr.  Kerr.  Some  in  the  vicinity  of  Delano.  I  understand.  The 
Lindsay-Strathmore  irrigation  district  encountered  that  same  con- 
dition in  its  early  history.  That  is  one  reason  they  had  to  go  to  the 
Kaweah  River  for  water  supply.  I  have  talked  to  them  a  number  of 
times  about  that.  Certain  wells  would  become  too  salty  to  use.  They 
would  take  the  water  to  the  university  and  have  it  analyzed,  and  if  it 
was  too  salty  for  their  citrus  they  would  have  to  try  for  another  well. 
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As  you  go  deeper,  there  is  a  tendency  to  strike  something  in  the  way  of 
marine  formations,  or  something  like  that,  and  your  water  gets  too 
salty.  That  might  stop  a  man  from  going  down  indefinitely  for 
water. 

There  is  another  factor  in  quality  of  water,  which  is  boron.  Boron 
is  injurious,  particularly  to  citrus  and  walnuts,  and  it  is  injurious  to 
all  crops  if  there  is  any  quantity  of  it.  It  is  peculiar  in  that  when 
there  is  0.2  of  one  part  per  million  of  boron,  it  is  beneficial  to  nearly 
every  crop,  but  in  citrus  more  than  one-half  of  one  part  per  million  is 
detrimental. 

There  is  boron  in  the  Edison -Arvin  area,  and  that  is  one  of  the 
dangers  of  continuing  that  pumping. 

There  has  been  something  said  about  water  spreading.  Now,  the 
class  2  water 

Senator  Downey.  Isn't  there  boron  in  every  district  ? 

Mr.  Kerr.  No. 

Senator  Downey.  There  isn't? 

Mr.  Kerr.  No. 

Senator  Downey.  Don't  you  need  a  certain  amount  of  boron? 

Mr.  Kerr.  It  is  beneficial,  but  you  don't  have  to  have  it.  There  is  a 
very  good  technical  publication  by  the  Department  of  Agriculture, 
which  shows  analyses  of  several  hundred  wells  throughout  the  San 
Joaquin  Valley.  Some  on  the  west  side  have  boron  and  some,  par- 
ticularly in  the  Edison-Arvin  area,  have  boron.  It  is  common  in  the 
Owens  Valley  in  that  earthquake  area.  It  seems  it  is  something  that 
comes  up  from  the  hot  waters  underneath  and  gets  into  the  streams 
from  that  source. 

I  was  speaking  of  water  spreading.  Now,  about  half  of  the  million 
and  a  half-acre-feet  which  would  be  made  available  to  this  area  by  the 
project  would  be  water  which  occurs  erratically  and  in  very  dry  years 
there  would  be  none  and  in  very  wet  years  there  would  be  a  large 
quantity  and  in  average  years  there  would  be  quite  a  nice  supply. 

Now,  some  of  that  water  can  be  used  to  irrigate  with.  If  it  comes  at 
the  right  time,  it  can  be  used  to  irrigate  with,  and  part  of  it  will  go 
underground,  naturally.  It  may  be  that  we  may  have  to  put  part  of 
it  underground  by  putting  it  into  ponds  and  sinking  it. 

That  is  known  as  spreading  the  water.  Spreading  of  that  water  in 
this  area  has  been  the  subject  of  a  lot  of  discussion.  That  is,  the  pos- 
sibility of  spreading  it.  Until  within  the  last  few  years  no  tests  had 
been  made  officially  to  determine  how  much  you  could  spread. 

However,  with  the  cooperation  of  the  Kern  County  Land  Co.,  the 
Department  of  Agriculture,  and  the  Bureau  of  Reclamation,  there 
have  been  a  lot  of  tests  conducted  to  see  if  it  is  possible  to  get  the  water 
underground,  but  it  is  not  an  easy  process. 

In  some  places  the  soil  is  so  tight  you  can't  put  it  underground.  In 
other  places  it  may  go  under  for  a  certain  distance,  strike  an  imperme- 
able area,  and  go  off  in  another  direction. 

I  wanted  to  mention  that  because  it  has  an  important  bearing  on 
where  you  can  extract  water  from  the  ground.  If  you  can't  get  it  into 
the  ground,  you  can't  pump  water  out,  unless  you  are  pumping  water 
from  long  distances. 

The  geologist — I  am  probably  encroaching  on  his  territory — but  he 
will  discuss  that  more  in  detail. 
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Now,  there  was  mention  made  of  the  Sacramento  River  and  Delta 
area  by  Mr.  Luther,  I  believe.  The  application  of  the  land  limitations 
to  the  Sacramento  River  and  the  Delta  area  was  the  subject  of  some 
discussion  between  him  and  Senator  Downey.  To  the  extent  that 
water  users  from  the  Sacramento  River  have  rights  now  it  is  my  idea 
that  the  160-acre  limitation  would  not  be  applied  to  them.  They  would 
not  be  involved  in  it.  The  same  is  true  in  the  Delta  because  in  that  area 
these  people  have  had  water  for  many,  many  years. 

The  water  flows  in  those  channels  and  in  occasional  years  it  gets  too 
salty  for  them  to  use.  They  still  have  a  full  water  supply,  and  it 
would  not  be  my  idea  that  the  160-acre  limitation  would  be  applied  to 
any  of  the  Delta  land,  which  totals  about  350,000  acres. 

Now,  Senator  Downey  read  a  letter  from  the  president  of  the  Kern 
County  Land  Co.,  in  which  it  was  stated  that  they  had  plenty  of 
water.  The  Kern  County  Land  Co.  has  a  large  acreage,  and  it  also 
owns  a  very  considerable  portion,  as  Senator  Downey  has  told  you, 
of  the  water  of  the  Kern  River. 

The  colored  area  on  this  map  indicates  the  land  of  the  Kern  County 
Land  Co.,  as  shown  by  the  assessor's  books  in  1945. 

Senator  Downey.  They  have  excess  land  ? 

Mr.  Kerr.  They  have  a  water  right  that  should  not  be  disturbed. 

Senator  Downey.  I  think  you  said  water  rights  for  80  percent. 

Mr.  Kerr.  I  don't  remember  the  figures,  but  a  large  percent. 

There  has  been  authorized  for  construction  Isabella  Reservoir  on 
Kern  River,  which  can  serve  this  large  area  here  in  part  if  an  ex- 
change can  be  made.  The  water  in  Kern  River  now  belongs  to  the  area 
along  the  river  in  the  service  area,  but  as  the  chief  engineer  of  the 
Kern  County  Land  Co.  testified  in  a  hearing  in  Washington  here  some 
2  or  3  years  ago,  they  were  quite  agreeable  to  an  exchange  whereby 
water  from  Kern  River  might  be  used  over  here  in  the  Arvin-Edison 
area,  and  they  would  take  water  from  Friant-Kern  Canal  in  equal 
amount  to  replace  it. 

The  whole  operation  would  be  tied  in  together  as  an  agreement  be- 
tween present  owners  of  water,  people  who  want  water  in  Arvin- 
Edison,  and  the  Bureau  of  Reclamation  that  would  furnish  the  new 
water. 

Now,  as  an  indication  of  whether  the  Kern  County  Land  Co.  wants 
water  or  not — they  have  filed  on  the  water  from  Isabella  Reservoir 
and  another  possible  reservoir  upstream — they  and  other  owners  on 
the  river. 

This  map  which  I  show  you  down  to  this  point  [indicating]  is  a 
map  which  was  submitted  to  the  State  engineer  with  an  application 
for  the  waters  of  Kern  River,  which  would  be  made  available  by  Isabela 
Reservoir  and  a  possible  reservoir  up  on  the  south  fork  of  the  river  at 
Monache. 

The  lands  to  be  irrigated  are  listed  as  having  a  gross  area  within 
the  boundaries  shown  of  332,320  acres  and  a  net  area  to  be  irrigated 
as  285,000  acres.  This  application  was  filed  in  the  name  of  the  Kern 
County  Land  Co.,  the  Buena  Vista  water  storage  district,  and  one  other 
canal — most  of  the  users,  in  fact. 

It  was  filed  to  record,  really,  I  think,  the  rights  of  these  people  to 
the  water  of  the  river.  It  is  a  perfectly  proper  thing  to  do  in  a  case 
of  building  a  new  reservoir,  but  if  this  application  is  approved  and  the 
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Kern  County  Land  Co.  and  others  can  prove  their  right  to  use  that 
water,  there  would  be  irrigated  of  Kern  County  land  41,500  acres  not 
now  irrigated ;  land  owned  by  others  8,200  acres. 

So  I  just  submit  that  as  evidence  that  the  Kern  County  Land  Co.  is 
interested  in  more  water. 

The  figures  which  I  have  been  able  to  secure  as  to  the  Kern  County 
Land  Co.'s  land  which  might  be  irrigated  by  Friant-Kern  Canal  are 
roughly  as  follows.  These  are  acres  taken  from  a  map  and  there  may 
be  some  poor  lands  among  this.  This  represents  gross  acres.  Areas 
susceptible  of  service  from  Friant-Kern  Canal  below  the  Friant-Kern 
Canal,  which  could  be  served  by  gravity,  200,000  acres.  Above  the 
Friant-Kern  Canal,  which  could  be  served  by  pumping  within  economic 
limits,  18,100  acres.  _  The  total  is  218,000  acres. 

The  map  shown  in  these  green  areas — which  I  am  sorry  you  can't 
see — this  is  the  40,000  acres  scattered  over  the  area.  That  green  is  the 
new  lands.  The  other  lands  have  rights  to  service  now,  so  these  41,500 
acres  would  be  additional  lands  which  now  have  no  right  to  service 
in  the  river.     That  serviced  area  is  given  as  a  total  of  167,800  acres. 

Senator  Downey.  Is  there  no  underground  water  underneath  that  ? 

Mr.  Kerr.  I  imagine  there  is  underground  water,  because  there  is  in 
most  of  that  country,  but  probably  there  could  be  no  replenishment 
without  additional  water  being  brought  into  the  area.  In  this  whole 
area,  particularly  in  the  Arvin-Edison  area,  where  a  good  deal  of  that 
green  is,  the  water  level  is  going  down  so  that  unless  you  bring  water 
into  the  area  from  some  source  you  can't  irrigate  new  land  without 
pulling  your  water  levels  farther  down. 

As  I  said  before,  a  general  rule  is  for  each  acre  of  new  land  that 
you  would  want  to  bring  in  two  to  two  and  a  half  acre- feet.  That  is 
about  the  consumption  by  crops.  You  might  pump  out  3  acre-feet  and 
put  it  on  top,  but  perhaps  the  ground  would  absorb  two  and  a  half, 
and  the  balance  would  go  back  and  join  the  ground  water  and  be 
circulated  again. 

Now,  they  tell  me  I  left  some  confusion  about  one  or  two  points 
this  morning.  One  was  the  matter  of  supplemental  water  when  we 
were  discussing  the  matter  of  the  Madera  area ;  remember  ? 

Senator  Downey.  Yes. 

Mr.  Kerr.  It  depends  on  the  definition  of  "supplemental  water." 
I  think  I  can  use  the  Madera  as  an  example.  There  is  irrigated  now 
ninety  to  one  hundred  thousand  acres  in  the  Madera  irrigation  dis- 
trict out  of  a  total  of  about  160,000  acres  irrigable.  This  ninety  to 
one  hundred  thousand  acres  is  where  the  ground  waters  have  been 
going  down.  To  the  extent  you  need  more  water  to  supply  the  area 
now  irrigated,  that  is  a  supplemental  supply. 

However,  if  you  say  that  100,000  acres  are  now  irrigated  and  there 
is  a  total  of  160,000  acres,  the  supply  to  that  60,000  acres  would  be  a 
new  water  supply  because  it  is  not  now  irrigated. 

Senator  Downey.  Assuming  the  whole  60,000  was  irrigable. 

Mr.  Kerr.  Certainly.  There  was  another  point  you  asked  about. 
You  asked  me  how  much  new  land  might  be  irrigated  from  this  source 
of  supply.  I  believe  I  told  you  there  were  260,000  acres  irrigated  in 
1943  that  would  have  to  eventually  go  out  of  production  unless  addi- 
tional water  was  brought  in. 
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Senator  Ecton.  Is  that  within  the  present  organized  districts? 

Mr.  Kerr.  That  is  within  the  present  deficiency  area — not  all  in 
organized  districts;  but  in  the  present  area  where  the  deficiencies 
occur,  and  presumably  they  would  be  the  areas  that  Avould  want  the 
water. 

It  is  in  the  lower  east-side  San  Joaquin  Valley.  It  includes  this 
area  and  some  other  areas  from  the  Chowchilla  River  south,  including 
all  the  east  half  of  the  valley. 

Mr.  Boke.  I  might  say,  Senator  Ecton,  in  a  little  while  we  will  give 
you  a  much  clearer  picture  of  this  matter  of  organized  and  unorganized 
districts  than  you  now  have. 

Mr.  Kerr.  In  order  to  supply  the  2G0,000  acres,  it  would  require,  at 
two  and  a  half  acre-feet  per  acre,  G50,000  acre-feet  of  our  supply  of 
one  and  one-half  million  acre-feet.  That  would  leave  850,000  acre- 
feet  for  other  uses,  and  that,  in  turn,  would  supply  about  350,000  acres 
of  land  not  irrigated  in  1943.  I  believe  that  is  as  near  as  I  can 
come  to  figures  because  no  one  can  state  these  definitely  because  we 
don't  know  how  the  underground  is  going  to  react  to  our  new  supply 
of  water,  where  we  are  going  to  get  it  out,  or  who  is  going  to  buy  it 
in  the  first  place. 

That  is  such  a  problem  because  certain  areas  have  crops  that  will 
use  more  water  than  others.  Citrus  uses  less  and  alfalfa  uses  more, 
and  unless  we  know  where  the  water  is  going  to  be  sold,  it  is  impossible 
to  say  exactly  as  to  the  number  of  acres. 

That  is  all  I  have. 

Senator  Downey.  I  am  appreciative  of  the  information  that  you 
have  given  the  committee  and  that  you  have  given  to  me.  As  far 
as  I  am  concerned,  the  most  important  relevant  statement  that  you 
have  made,  the  accuracy  of  which  I  would  like  to  test,  has  to  do  with 
some  sort  of  a  more  or  less  general  statement  that  you  believe  that 
more  or  less  of  the  nonexcess  lands  could  have  their  subterranean 
waters  recharged  without  recharging  the  adjacent  excess  lands. 

I  would  first  like  to  see  if  you  can  bring  it  down  out  of  the  clouds  of 
generalities  into  some  sort  of 

Mr.  Kerr.  I  don't  believe  the  statement  was  quite  that  broad.  I 
said  I  didn't  think  it  would  recharge  the  excess  lands  to  such  an  ex- 
tent that  they  would  get  a  water  supply  that  they  could  depend  on. 
They  wouldn't  want  that  kind  of  supply.  That  is  a  general  statement 
because  every  district  is  different.  Every  district  has  its  own 
problems. 

Senator  Downey.  Then,  perhaps,  I  have  wholly  misunderstood  you. 
Are  you  saying  that  the  same  condition  would  exist  for  the  nonexcess 
lands? 

Mr.  Kerr.  What  condition  do  you  mean  ? 

Senator  Downey.  You  said  you  didn't  think  the  area  can  be  re- 
charged sufficiently  to  make  a  satisfactory  service  supply  for  the  excess 
lands  by  pumping. 

Mr.  Kerr.  If  they  depended  on  that  entirely  and  depended  on  the 
water  put  on  the  nonexcess  lands  around  them. 

i     Senator  Downey.  Do  you  apply  the  same  statement  to  the  non- 
excess  lands  ? 

Mr.  Kerr.  The  nonexcess  lands  would  put  water  on. 

Senator  Downey.  You  mean  underground  water? 
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Mr.  Kerr.  They  would  put  some  of  it  on  by  irrigation  and  some  of 
it  by  spreading,  but  they  are  supplying  this  land.  It  wouldn't  neces- 
sarily follow  that  the  water  which  got  past  them  would  come  and 
make  a  satisfactory  water  supply  for  the  excess  lands. 

Senator  Downey.  Then  I  did  understand  you.  Mr.  Kerr.  You 
are.  of  course,  acquainted  with  Harry  Barnes,  the  engineer  of  the 
Madera  district  ? 

Mr.  Kerr.  Yes. 

Senator  Doavxey.  As  I  have  stated  heretofore — perhaps  when  you 
were  not  here — I  like  to  deal  in  particular  sets  of  facts  so  everybody 
can  know  what  we  are  talking  about.  We.  therefore,  have  taken  for 
special  study  two  districts;  the  Madera,  with  a  relatively  high  water 
plane  and  average  amount  of  excess  lands;  and  Arvin-Edison,  with  a 
precariously  low  water  plane  and  large  excess  lands,  the  largest  excess 
lands  of  all. 

First.  I  will  talk  about  the  Madera.  Xow.  under  date  of  November 
12.  1946,  Harry  Barnes  wrote  to  the  Bureau  of  Reclamation  a  letter, 
which  has  resulted  in  quite  a  lot  of  correspondence  ever  since.  I  think 
it  took  the  Bureau  3  or  4  months  to  answer  the  first  letter,  but  after 
that  there  was  greater  speed  shown.  Are  you  familiar  with  that 
correspondence  I 

Mr.  Kerr.  Xo,  sir. 

Senator  Downey.  You  know  Mr.  Barnes? 

Mr.  Kerr.  Yes.  and  have  the  highest  regard  for  him. 

Senator  Dowxet.  He  probably  is  better  acquainted  with  conditions 
in  the  Madera  area  than  any  other  man  ? 

Mr.  Kerr.  Yes.  He  has  been  there  many  years  and  is  a  good 
engineer. 

Senator  Dowxet.  This  is  what  he  says : 

Under  the  plans  set  up  by  the  Bureau  of  Reclamation  for  a  supplemental  water 
supply  for  this  area  about  half  of  that  supply  will  be  class  1  water  to  be  used 
for  gravity  irrigation,  and  the  rest  will  be  class  2  water,  which  occurs  more 
or  less  irregularly  and  which  will  be  available  to  replenish  the  underground 
supply  and  equalize  the  irregularity  of  its  occurrence  through  the  utilization  of 
the  underground  reservoir.  That  reservoir  extends  under  all  the  lands  of  the 
district.  Water  brought  into  the  district  and  put  under  ground,  whether  by 
means  of  seepage  from  ditches  or  deep  percolation  from  irrigated  lands  or  seepage 
from  natural  channels,  is  no  respecter  of  boundaries  or  land-limitation  laws.  It 
spreads  out  under  the  excess  lands  just  as  it  does  under  the  nonexcess  lands.  The 
excess-land  owner  is  entitled  under  the  law  to  put  down  a  well  on  his  land  and 
pump  from  the  underground  supply  for  his  own  use,  but  under  the  limitations 
of  the  excess-land  law  the  district  is  deprived  of  a  basis  under  which  he  might 
be  assessed  or  charged  for  that  part  of  the  ground  water  supplied  by  district 
operations. 

We  are  not  concerned  with  that  last  statement  because  he  is  only 
an  engineer  and  not  a  lawyer,  and  whether  or  not  the  excess-land 
owner  can  be  charged  is  not  within  his  province. 

Mr.  Kerr.  That  is  an  awful  implication — "only  an  engineer."  I 
am  not  calling  you  "only  a  lawyer.'' 

Senator  Downey.  I  was  speaking  only  humorously. 

Do  you  agree  with  the  statement  Mr.  Barnes  made  ? 

Mr.  Kerr.  I  can't  fully,  because  I  know  that  the  spreading  opera-  ( 
tions  from  the  Madera  Canal  show  a  great  variation  in  the  way  the 
water  goes  and  where  it  goes  in  Mr.  Barnes5  district;  so  while  he  is 
probably  correct  in  stating  that  water  will  go  to  some  extent  every- 
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where  in  the  district,  it  doesn't  go  alike  to  some  areas  where  you  can't 
depend  on  it  and  other  places  it  is  going  beautifully. 

Some  areas  will  have  to  be  irrigated  entirely  with  No.  1  water. 

Senator  Downey.  When  did  you  reach  the  conclusion  you  have  just 
stated  ? 

Mr.  Kerr.  From  the  results  of  the  tests  which  Mr.  Gardner  has  and 
will  give  you  more  in  detail. 

Senator  Downey.  When  did  you  reach  that  conclusion? 

Mr.  Kerr.  The  latest  information' I  had  on  the  subject  was  a  letter 
we  got  since  I  came  here. 

Senator  Downey.  Yes.  Well,  I  will  now  read  from  your  reply — 
that  is,  from  the  Bureau  of  Reclamation  and  signed  by  Mr.  Strauss, 
I  think. 

Mr.  Kerr.  What  is  the  date? 

Senator  Downey.  February  2-1.  Your  reply  took  from  November 
until  February  24 ;  and  perhaps  I  was  instrumental  in  getting  it  an- 
swered. I  think  it  constitutes  the  only  communication  in  writing 
the  representatives  of  the  Bureau  have  ever  deigned  to  make  to  any 
irrigation  district  as  to  how  they  think  they  could  be  worked  out. 

Now,  the  letter  first  attempts  to  show  that  it  will  be  possible  to  hold 
the  excess  landowner  for  the  underground  water  because  it  can  be 
proved  he  gets  benefits.  In  other  words,  you  are  not  attempting  to 
prove  what  you  are  trying  to  prove  now,  but  something  quite  different. 

Mr.  Kerr.  I  am  leaving  that  to  the  attorneys. 

Senator  Downey.  They  were  trying  to  prove  something  quite  differ- 
ent. This  is  what  they  said  in  reference  to  the  underground  waters  of 
the  Madera  district : 

With  respect  to  direct  benefits,  the  matter  of  establishing  factually  the  aug- 
mentation* of  the  underground  reservoir  from  these  sources  does  not  appear  to 
offer  major  difficulties,  as  perhaps  would  exist  if  they  were  involving  the  need 
as  a  condition  to  assessment  for  tracing  the  specific  water  introduced  to  the 
particular  user  of  such  water. 

That  such  an  improvement  is  real  and  measurable  was  demonstrated  by  our 
experimental  release  in  1944  of  some  53,000  acre-feet  of  water  down  natural 
water  courses  through  the  district  for  absorption.  This  release,  according  to 
our  own  calculations,  resulted  in  an  average  rise  of  3%  feet  in  the  water  table 
under  85,000  acres  of  land  in  the  district. 

There  appears  to  be  no  doubt,  therefore,  that  with  the  introduction  of  surface 
irrigation  and  the  consequent  cessation  of  pumping  by  those  using  surface  waters, 
excess  lands  will  receive  direct  benefits  in  the  way  of  higher  water  table  with 
consequent  improvement  in  quality,  plus  lower  pumping  costs,  and,  above  all, 
reasonable  assurance  that  the  water  will  not  fall  to  the  danger  point. 

Do  you  disagree  with  that  statement  ? 

Mr.  Kerr.  I  don't  doubt  that  there  will  be  measurable  areas  where 
the  improvement  will  be  considerable. 

Senator  Downey.  Mr.  Kerr,  I  am  asking  do  you  differ  from  that 
statement?    Do  you  know  anything  about  whether  it  is  true  or  not? 

Mr.  Kerr.  That  is  just  a  statement  that  so  many  acre-feet  were 
spread  and  they  got  certain  results  in  certain  areas.  He  doesn't  say 
in  some  other  areas  they  didn't  get  any  results,  which  is  practically 
the  truth. 

Senator  Downey.  Mr.  Kerr,  here  is  what  he  says.  There  are  about 
160,000  acres  in  the  district. 

Mr.  Kerr.  Yes. 
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Senator  Dowxey.  And  5  thousand  of  that  lies  up  in  the  roll- 

ing foothills  now  generally  dry  farmed  to  grain.  Some  85,000  acres 
would  probably  constitute  three-quarters  of  the  irrigable  lands  of  the 
district. 

Here  is  what  your  letter  says : 

This  release,  according  to  our  own  calculations,  resulted  in  an  average  rise  of 
3%  feet  in  the  water  table  under  85.000  acres  of  land  in  the  district. 

Now,  have  you  some  theory  that  it  selected  the  particular  85,000 
acres  that  is  in  nonexcess  holdings 

Mr.  Kerr.  No.  That  is  not  necessarily  true,  but  the  3  years  of 
tests  since  this  test  which  is  shown 

Senator  Downey  (interposing).  This  was  1944. 

Mr.  Kerr.  Well.  1945  and  1946 — 2  years.  That  shows  that  in  cer- 
tain areas  they  don't  get  a  replenishment  and  in  others  they  do.  It 
depends  on  whether  this  water  gets  into  some  old  stream  channel,  de- 
pends on  where  it  goes,  whether  the  channel  goes  to  some  districts. 

I  didn't  say  there  wouldn't  be  replenishment  of  ground  water,  but 
I  said  I  didn't  think  it  would  be  a  businesslike  operation  for  anybody 
to  depend  on  that  for  a  water  supply. 

Senator  Downey.  You  are  here  on  this  specific  point  of  the  recharg- 
ing of  the  underground  water  table,  and  you  certainly  have  been  ad- 
vised that  I  notified  the  Bureau  some  time  ago  I  would  take  the  Madera 
for  a  particular  item.  I  assume  you  are  thoroughly  familiar  with  that. 
Do  you  know  anything  about  the  amount  of  excess  or  nonexcess  lands 
on  that  particular  S5.000  acres? 

Mr.  Kerr.  I  imagine  the  men  who  worked  the  detail  can  answer  your 
question. 

Senator  Downey.  Do  you  know  anything  about  that? 

Mr.  Kerr.  I  know  it  hasn't  been  uniformly  recharged  by  spreading. 

Senator  Dowxet.  Of  course,  this  states  that  it  was  uniformly  re- 
charged on  that  85.000  acres,  your  own  letter.  Mr.  Kerr.  If  we  can't 
rely  on  your  own  documents  and  communications,  what  can  we  rely  on  ? 

Let  me  read  further  from  your  letter: 

There  appears  to  be  no  doubt,  therefore,  that  with  the  introduction  of  surface 
irrigation  and  consequent  cessation  of  pumping  by  those  using  surface  water, 
excess  lands  will  receive  direct  benefits  in  the  way  of  higher  water  table  with 
consequent  improvement  in  quality     *     *     * 

and  so  on. 

Mr.  Kerr.  That  is  probably  true. 

Senator  Dowxet.  You  haven't  had  that  result  yet  in  the  Madera. 
There  hasn't  been  the  cessation  of  pumping  by  people  who  will  get  the 
direct  flow  of  water. 

Mr.  Kerr.  There  hasn't  been  the  increase  in  irrigation  that  will 
take  place  when  they  get  more  water.  You  want  to^remember  there 
will  be  a  greater  drain  on  that  water  table  because  in  certain  years  they 
will  have  to  pump  and  pump  more  water — pretty  near  twice  as  much 
as  they  have  pumped  before ;  so.  you  see,  the  drain  in  the  water  table — 
as  a  matter  of  fact,  last  year's  records  that  we  got  just  the  other  day. 
a-  I  recall  them,  show  a  recession  in  the  water  table. 

If  I  remember  correctly,  a  slight  recession  was  recorded — at  least, 
not  a  material  rise.     A  reducing  replenishment,  you  might  say. 

Senator  Dowxet.  Apparent h\  Mr.  Kerr,  we  will  have  to  rely  prin- 
cipally upon  Mr.  Gardner  for  this. 
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Mr.  Kerr.  I  didn't  write  the  letter  and  don't  know  the  details.  I 
would  like  to  explain  that  when  a  project  goes  into  construction  and 
operation  the  planning  engineer  has  nothing  more  to  do  with  it.  He 
just  has  new  projects  to  work  with  and  his  imagination  flies  on  to  new 
things.  This  is  an  operation  problem,  and  both  Mr.  Stoner  and  Dr. 
Gardner  are  here  and  can  give  you  more  detail. 

Senator  Ectox.  Maybe  we  had  better  proceed  with  the  other  wit- 
nesses. 

Senator  Downey.  I  have  other  material  to  submit  to  this  witness. 
He  has  submitted  himself  on  this  question  and  has  made  rather  extreme 
statements  on  the  underground  supply. 

Mr.  Kerr.  This  is  a  variable  thing  and  you  can't  make  any  hard 
and  fast  statements  about  Madera  or  any  other  district.  You  can 
recharge  that  area  in  different  degrees.  You  can  recharge  all  of  it 
some,  but  it  will  be  in  different  degree. 

In  some  places  you  will  not  be  able  to  extract  the  water  in  any  pay- 
ing amounts. 

benator  Downey.  There  is  another  excerpt  I  would  like  to  put  in 
now  and  briefly  ask  the  witness  about  it;  also  cross-examine  these 
other  gentlemen  on  it.  If  he  has  no  knowledge  of  it,  I  will  not  press 
him. 

Senator  Ectox.  Very  well. 

Senator  Downey.  Harry  Barnes,  after  stating,  I  think,  the  infeas- 
ibility  and  perhaps  the  impossibility — I  don't  want  to  interpret  his 
letter — of  a  checkerboard  irrigation  system  such  as  your  contract 
would  endeavor  to  thrust  upon  him 

Mr.  Kerr  (interposing).  Senator,  there  is  nobody  thrusting  any- 
thing on  anybody.  These  people  want  the  water.  \Ye*"are  not  ask- 
ing them  to  take  water.  This  area  needs  water.  It  is  not  a  matter 
of  thrusting  any  contract  on  anybody. 

Senator  Downey.  After  he  discusses  the  excessive  and  extravagant 
cost  that  he  believes  would  be  imposed,  he  then  proceeds  : 

There  is  another  difficulty,  however,  which  is  not  related  to  cost.  It  is  the 
purely  physical  one  of  being  able  to  utilize  and  dispose  of  the  class  2  water 
in  the  daily  and  monthly  quantities  which  the  Bureau  at  Reclamation  intends 
to  or  considers  it  necessary  to  furnish  to  the  Madera  irrigation  district.  Class  2 
water  will  occur  irregularly  as  to  time  and  quantity,  depending  upon  and  follow- 
ing irregularities  of  stream  flow.  When  it  comes,  it  will  come  in  a  relatively 
short  season  and  have  to  be  taken  and  used  in  that  time.  In  general  it  will 
occur  in  the  winter  and  early  spring  months  outside  of  the  regular  irrigation 
season  and  will  be  used  to  replenish  the  underground  reservoir.  The  only  way 
to  get  the  water  underground  will  be  to  put  it  on  top  of  the  ground  and  let  it 
soak  down.  This  will  require  certain  out-of -season  irrigation  or  water  spread- 
ing on  the  fields  and  farms  for  that  particular  purpose.  In  order  for  the  dis- 
trict to  get  its  full  quota  of  class  2  water,  there  will  be  times  that  it  will  be 
necessary  to  dispose  of  as  much  as  60.000  acre-feet  in  a  month  by  this  means. 
To  do  this  during  the  winter  season  when  there  is  normally  no  irrigation,  is 
going  to  require  a  fitting  in  with  farm  culture  and  normal  farming  schedules. 
On  this  account  it  is  not  going  to  be  possible  to  get  the  use  of  100  percent 
of  the  irrigated  land  to  use  as  winter  spreading  grounds.  With  the  full 
cooperation  of  the  water  users  it  is  doubtful  if  such  use  can  equal  75  percent 
of  the  area.  It  is  also  unlikely  that  the  district  will  be  permitted  to  repeat 
the  performance  very  often  during  the  winter  season  on  individual  farms. 

As  a  consequence,  therefore,  it  is  going  to  require  the  utilization  of  practically 
all  the  irrigable  area  of  the  district,  together  with  an  adequate  lateral  system  to 
service  it,  in  order  to  put  into  the  underground  reservoir  by  deep  percolation  in 
the  winter  months  the  amount  of  class  2  water  which  the  Bureau  of  Reclamation 
contemplates  delivering  to  the  district  to  make  up  its  necessary  quota.    This  can- 
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not  be  done  if,  because  of  its  being  excess  land,  considerable  area  of  the  district  is 
Dot  permitted  to  be  used  as  spreading  grounds.  The  residual  nonexcess  area  will 
simply  not  be  extensive  enough  to  permit  the  seepage  necessary  ro  replenish  an 
underground  reservoir  which,  as  has  already  been  shown,  extends  under  excess 
and  nonexcess  land  alike. 

If.  of  course,  the  excess-land  limitation  was  held  not  to  apply  to  water  used  for 
ground-water  replenishment  underlying  both  nonexcess  and  excess  lands,  as 
referred  to  under  the  previous  heading,  the  situation  would  be  much  simplified. 
Not  only  would  the  district  be  in  a  position  to  collect  for  ground  water  supplied  to 
such  excess  lands  along  with  the  nonexcess  land  but  also  to  secure  direct  partici- 
pation in  the  costs  of  construction  and  operation  of  the  lateral  system  used  to 
convey  that  class  of  water  to  the  spreading  grounds  by  means  of  which  it  found 
its  way  to  its  underground  destination. 

Senator  Ectox.  Senator  Knowland.  who  is  one  of  the  coauthors  of 
this  bill  that  the  committee  is  considering,  is  pretty  much  tied  up  on 
other  committees.  However,  he  has  2  or  3  minutes  now  and  would  like 
to  make  a  statement  regarding  the  bill  that  we  have  had  under  discus- 
sion.   We  will  be  glad  to  hear  him. 

STATEMENT  OF  HON.  WILLIAM  F.  KNOWLAND.  UNITED  STATES 
SENATOR  FROM  THE  STATE  OF  CALIFORNIA 

Senator  Kxowlaxd.   Thank  you.  Mr.  Chairman. 

Mr.  Chairman  and  members  of  the  committee,  as  a  member  of  the 
Appropriations  Committee  and  the  Subcommittee  on  the  Interior,  we 
now  have  hearings  on  the  Central  Valley  appropriation  bill,  or  will 
have  in  a  very  short  time.  It  is  a  matter  of  vital  importance  to  the 
State  of  California. 

For  that  reason  I  haven't  been  able  to  attend  all  the  hearings  of  your 
committee  ort  this  legislation  which  you  now  have  before  you.  I  didirt 
want  my  absence  from  here  to  be  interpreted  as  any  lack  of  interest  in 
this  bill  which  Senator  Downey  and  I  have  jointly  introduced  and  the 
other  legislation  which  we  have  jointly  introduced  with  Senators  from 
other  States. 

As  far  as  the  acreage  limitation  is  concerned  where  it  applies  to 
public  arid  lands,  which  are  being  brought  into  productive  use  for  the 
first  time  through  the  expenditure  of  Federal  funds.  I  am  thoroughly 
in  agreement  that,  as  a  matter  of  public  policy,  there  should  be  an 
acreage  limitation,  but  as  this  committee  by  now  well  knows,  that  is 
not  the  situation  in  the  Central  Valley  of  California. 

Xow,  this  is  a  supplemental  water  supply.  There  are  no  arid  public 
lands  as  such  within  the  Central  Valley:  and  I  merely  wish  to  come 
here  to  join  with  my  colleague.  Senator  Downey,  in  giving  my  unqual- 
ified approval  to  this  legislation  and  to  express  the  hope  that  the  com- 
mittee will  favorably  report  it  to  the  Senate  of  the  United  States. 

Thank  you. 

Senaor  Downey.  Thank  you. 

Senator  Ecton.  Thank  you.  Senator. 

Senator  Downey,  you  had  a  few  questions  to  ask  of  Mr.  Kerr,  did 
you  not  ? 

Senator  Downey.  Mr.  Chairman.  I  doivt  believe  I  will  go  further, 
except  to  say  this : 

I  have  read  extracts  from  the  communication  of  the  Bureau  of 
Reclamation  and  from  two  communications  by  Harry  Barnes  in  rela- 
tion to  the  alleged  infeasibility.  by  him.  of  being  able  to  successfully 
handle  this  underground  water. 
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If  Mr.  Kerr  himself  desires  to  make  any  further  statements  after 
hearing  that  in  support  of  his  position,  I  will  be  very  glad  to  have  him. 
Otherwise,  I  am  through,  Mr.  Chairman. 

Senator  Ecton.  Mr.  Kerr,  do  you  have  anything  further  ? 

Mr.  Kerr.  I  would  rather  have  the  details  of  that  situation  testified 
to  by  Dr.  Gardner  and  Mr.  Stoner. 

I  have  only  one  thing  more  to  say  and  that  is  I  hope  you  will  cut 
that  "s"  off  of  that  "projects'-  in  the  bill. 

Senator  Ecton.  We  have  suggested  that  to  him,  Mr.  Kerr. 

Mr.  Kerr.  I  understand  Representative  Elliott  has  a  bill  of  a 
similar  nature  to  cover  the  whole  valley  and  that  "s"  might  do  for 
him,  too. 

Senator  Downey.  Will  the  bill  be  agreeable  to  you  then,  Mr.  Kerr? 

Mr.  Kerr.  I  couldn't  agree  to  that. 

I  want  to  apologize  more  or  less  to  you  gentlemen.  Maybe  I  got  too 
interested  in  this  thing  now  and  then.  If  I  have  offended  anybody, 
Senator  Downey,  you  or  anyone  else,  I  want  to  apologize. 

Senator  Ecton.  Nobody  here  takes  offense  at  anything.  Don't 
worry  about  it. 

Senator  Downey.  You  certainly  haven't  offended  me. 

Mr.  Boke.  May  I  say,  Senator,  that  we  have  been  working  with 
our  good  friend  Harry  Barnes,  for  the  last  year  and  a  half  in  detail, 
and  we  have  another  year  or  a  year  and  a  half  ahead  working  with 
Harry  on  this  water  problem.  It  is  not  simply  in  relation  to  this  ques- 
tion, but  in  relation  to  distribution  and  many  problems  the  district 
has  in  developing  its  water  supply.  I  just  want  to  indicate  that  we 
are  working  closely  from,  and  day  to  day  and  week  to  week  with  Mr. 
Barnes  in  the  district. 

Senator  Ecton.  You  may  call  your  next  witness. 

Mr.  Boke.  Mr.  William  Gardner,  our  chief  geologist. 

Senator  Ecton.  Very  well,  Mr.  Gardner. 

STATEMENT  OF  WILLIAM  I.  GARDNER,  REGIONAL  GEOLOGIST, 
BUREAU  OF  RECLAMATION,  REGION  2,  HEADQUARTERS, 
SACRAMENTO,  CALIF. 

Mr.  Gardner.  California  is  my  home  State.  I  have  been  engaged 
in  geological  work  for  about  20  years,  11  years  of  which  have  been  with 
the  Bureau  of  Reclamation  on  the  Central  Valley  project. 

I  have  a  statement  here  which  I  would  like  to  read. 

The  ground-water  geology  of  the  upper  San  Joaquin  Valley,  which 
includes  the  principal  service  area  of  the  initial  Central  Valley  project, 
is  an  important  factor  in  resolving  the  land  policy  issue  before  this 
committee.  Wells  pumping  water  from  underground  sources  are  not 
drawing  upon  unlimited  supplies.  By  overdevelopment  and  heavy 
well  pumping  it  is  possible  to  draw  upon  the  ground-water  supplies  far 
in  excess  of  the  rate  at  which  they  are  replenished.  As  a  consequence, 
the  water  must  be  pumped  from  greater  and  greater  depths  until  the 
wells  go  dry  or  must  be  deepened ;  finally  the  height  which  the  water 
must  be  raised  may  become  so  great  that  it  is  no  longer  economic  to 
pump  the  water  and  use  it  for  irrigation.  In  the  latest  period  of 
record,  from  1939  to  1944,  there  was  an  average  annual  overdraft  of 
130,500  acre-feet  on  ground-water  supplies  in  four  ground-water  units 
:**  the  Friant-Kern  canal  service  area  of  the  Central  Valley  project. 
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I  might  insert  here  parenthetically  that  these  four  ground-water 
units,  for  which  I  have  given  the  annual  average  overdraft,  are  not  all 
of  the  units  in  the  Friant-Kern  canal  service  area,  but  these  units  are 
in  the  area  of  greatest  deficiency  in  the  water  supply. 

Senator  Downey.  What  are  the  four  districts? 

Mr.  Gardner.  Ground- water  units  as  established  by  the  State  and 
in  Bulletin  No.  29.  That  is  Lindsay,  Tule-Deer  Creek,  Delano-Earli- 
mart,  and  McFarland-Shafter  ground- water  units. 

Senator  Downey.  You  have  taken  the  most  percarious  areas  for 
your  discussion? 

Mr.  Gardner.  That  is  the  area  which  is  most  deficient. 

Senator  Downey.  I  want  to  make  it  plain  that  this  is  the  area  in 
which  the  condition  is  the  most  precarious.  I  am  not  objecting  to  it. 
I  just  want  that  to  be  clear. 

Mr.  Gardner.  This  is  in  spite  of  the  fact  that  during  the  same  period 
the  average  precipitation  was  better  than  25  percent  above  normal. 
What  of  the  period  of  dry  years  to  come — like  the  one  from  1928  to 
1934  when  precipitation  was  50  percent  below  normal  and  water  tables 
plunged  downward  even  though  much  less  land  was  being  irrigated 
than  in  the  1939-44  period? 

Ground  water  is  a  mineral  resource,  but,  unlike  other  mineral  re- 
sources, it  is  added  to  each  year  from  the  rains  and  from  run-off  from 
the  mountain  areas.  The  amount  of  replenishment  in  a  given  area 
varies  annually  depending  in  general  upon  the  precipitation  for  the 
year.  It  is  something  like  a  farm  crop ;  in  a  good,  wet  year  there  may 
be  a  large  crop  of  water  added  to  the  ground-water  supplies.  In  other 
years  of  low  precipitation  the  amount  of  replenishment  is  low.  Over 
a  long  period  of  time  with  its  recurring  periods  of  sub-  or  super-normal 
precipitation,  the  average  replenishment  of  ground  water  may  be  de- 
termined. From  this  we  can  approximate  what  is  termed  the  safe 
yield,  that  is,  the  amount  of  water  that  canbe  safely  depended  upon  to 
be  available  for  pumping  year  in  and  year  out.  If,  through  over- 
development, the  safe  yield  is  exceeded,  then  the  farmers  in  the  area 
are  on  dangerous  ground.  They  are  overdrawing  on  the  ground-water 
supplies  and  eventually  the  ground-water  reservoir  within  feasible 
pumping  depth  will  be  exhausted  and  pumping  will  be  reduced  to 
extracting  only  the  quantities  replenished  annually.  In  some  areas  in 
the  San  Joaquin  Valley  this  state  of  affairs  was  reached  and  some 
highly  developed  irrigated  farms  had  to  be  abandoned. 

Geology  is  an  important  factor  in  the  occurrence  of  ground  water. 
On  this  photograph  over  here  we  can  see  the  area  in  which  we  are 
interested.  We  are  interested  in  the  geology  of  the  upper  San  Joaquin 
Valley  that  lies  between  the  Coast  Range  on  the  west,  the  Sief  ra  Nevada 
on  the  east,  and  the  Tehachapi  Mountains  at  the  south  end  of  the 
valley.  The  valley  floor  is  covered  by  sediments  that  have  been  washed 
in  from  the  adjacent  mountain  areas.  Comparatively  little  debris  is 
washed  into  the  valley  from  the  Coast  Range  because  the  streams 
irom  this  range  into  the  valley  are  very  small.  Most  of  the  sediment 
in  the  valley  fill  are  derived  from  the  Sierra  Nevada. 

Over  here  the  Sierras'  precipitation  is  high.  During  certain  months 
of  the  year  there  are  large  flows  of  water  in  the  streams.  They  are 
actively  eroding  in  the  mountains  and  washing  the  debris  down  into 
the  valley.     South  of  the  San  Joaquin  River  all  the  streams  are  flowing 
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into  a  generally  closed  basin.     Therefore,  all  material  that  they  carry 
is  deposited  on  the  valley  floor. 

The  present  conditions  pretty  much  represent  what  has  been  going 
on  for  a  fair  length  of  time,  geologically  speaking,  so  that  if  we  under- 
stand how  the  sediments  are  being  deposited  now,  we  can  also  under- 
stand how  the  valley  fill  has  been  built  up  in  years  past. 

The  streams  flowing  into  the  valley,  such  as  the  Kern,  Tule,  Kaweah, 
and  Kings  Rivers,  to  name  the  most  important  ones,  during  certain 
months  have  large  flows  on  steep  gradients  in  the  Sierra  Nevada.  They, 
therefore,  flow  at  a  relatively  high  velocity  and  can  wash  down  a 
large  amount  of  debris.  At  the  point  where  the  streams  emerge  from 
the  mountains  into  the  valley  the  gradient  is  lessened,  the  transport- 
ing power  of  the  stream  consequently  decreases,  and  the  coarsest  portion 
of  the  debris  is  deposited  at  that  point. 

As  the  stream  flows  farther  out  into  the  valley,  its  transporting 
power  continues  to  decrease  and  it  must  deposit  its  load  of  material. 
Thus,  what  is  known  as  a  fan  is  built  up.  The  apex  of  the  fan  is 
at  the  point  where  the  stream  enters  the  valley  and  from  that  point 
the  stream  wanders  about  changing  its  course  from  time  to  time  so 
that  eventually  the  deposits  from  individual  streams  cover  a  fan- 
shaped  area  extending  into  the  valley. 

In  general,  then,  the  sediments  deposited  by  these  streams  are 
coarsest  at  the  apex  of  the  fan  and  become  progressively  finer-grained 
Toward  the  edge  of  the  fan  and  toward  the  trough  of  the  valley.  In 
detail,  the  fans  south  of  Kaweah  River,  which  would  be  in  the  prin- 
cipal Friant-Kern  Canal  service  area,  are  made  up  of  lenticular,  rib- 
bonlike sand  beds  in  silts  and  clays.  The  beds  occur  as  lenses  so  that 
a  rather  coarse-grained  bed  such  as  a  sand  may  be  long  and  narrow 
because  the  sand  was  deposited  in  the  stream  channel  while  silts  and 
clays  were  laid  down  on  the  flood  plain  of  the  stream. 

Some  of  the  valley  deposits  are  lake  beds  of  clay  being  laid  down 
in  Tulare  Lake,  which  was  developed  when  the  Kings  River  fan 
built  a  ridge  across  the  valley  so  as  to  block  the  normal  outflow  from 
the  upper  San  Joaquin  Valley  into  the  San  Joaquin  River  and  on  to 
the  ocean. 

Again,  I  might  add  that  there  is  another  lake,  the  Buena  Vista 
Lake,  near  the  south  end  of  the  valley,  in  which  lake  deposits  are 
being  laid  down  at  the  present  time. 

In  times  past  this  same  thing  has  probably  happened  in  other 
areas  within  the  valley  so  that  some  of  the  older  deposits  are  probably 
clayey  lake  beds  as  well  as  coarser  stream  deposits. 

Over  the  period  that  these  processes  have  been  going  on,  which  is 
some  tens  of  thousands  of  years,  deposits  many  hundreds  of  feet  in 
thickness  have  been  laid  down  in  the  valley.  To  sum  up  the  geology, 
there  are  deposits  of  clays,  silts,  sands,  and  gravels  underlying  the 
valley  floor.  These  materials  have  been  derived  predominantly  from 
the  Sierra  Nevada  and  carried  by  the  streams  down  to  the  valley 
area  where  they  have  been  deposited  in  fans  and  lakes.  The  sediments 
in  the  fans  are  not  homogeneous,  but  vary  considerably  both  laterally 
and  vertically  in  the  geologic  section. 

In  this  diagram,  which  I  have  here,  we  have  attempted  to  show 
the  general  geologic  situation  of  the  valley  fill  in  the  San  Joaquin 
Valley.    This  diagram  has  been  drawn  so  that  you  are  looking  north- 


412  CERTAIN   EXEMPTIONS  FROM  LAND   LIMITATIONS 

erly  down  the  San  Joaquin  Valley.  This  is  the  edge  of  the  Coast 
Range  Mountains  on  the  west.  This  would  be  the  edge  of  the  Sierra 
Nevada  on  the  east. 

We  then  cut  a  slice  down  the  trough  of  the  valley  and  another  slice 
across  the  valley  from  east  to  west.  On  this  geologic  section,  then, 
we  have  attempted  to  picture  the  general  situation.  These  yellow 
areas  here  are  the  beds  that  are  predominantly  sand  and  coarse  grain. 
The  blue  areas  are  the  clay  beds — very  fine-grain  beds.  These  green 
areas  are  the  sandy  clays  intermediate  between  the  sands  and  the 
clays. 

On  this  section,  then,  through  the  trough  in  the  valley  you  will 
note  that  in  this  area  here  in  the  vicinity  of  Fresno,  say,  from  just 
north  of  the  San  Joaquin  River  coming  down  through  here  down  to 
Kaweah  River  here  on  the  south,  there  is  a  high  proportion  of  sandy 
beds.  These  sandy  beds  occur  to  a  depth  of  150  to  200  feet  and  then 
from  the  evidence  which  we  have  now,  the  beds  become  finer-grained 
at  greater  depths. 

In  contrast,  this  region  here  from  the  San  Joaquin  River  to  the 
Kaweah  River  is  a  rather  thick  mantle  of  coarse  sediments  with  the 
area  in  the  south  where  the  proportion  of  sand  beds  is  much  less  and 
there  is  a  much  higher  percentage  of  clay. 

On  the  section  running  east  and  west  across  the  valley  from  the 
Sierra  Nevada  to  the  Coast  Range  you  may  see  that  near  the  eastern 
edge  of  the  valley  where  the  sediments  are  washing  down  from  the 
mountains  there  is  a  fair  thickness  of  sands,  a  considerable  thickness 
of  i-andy  clays,  and  then  a  greater  depth  again  of  the  clay  beds. 

You  will  also  note  that  proceeding  from  east  to  west  there  is  an 
increasing  thickness  or  increasing  proportion  of  clay  in  the  valley  fill. 

I  wish  to  add  here  that  the  thickness  of  the  valley  fill  increases 
from  east  to  west.  It  is  very  thin  along  the  eastern  side  of  the  valley, 
starting  from  zero  at  the  point  where  the  valley  fill  feathers  out 
against  the  hard  rock  of  the  Sierra  Nevada  up  to  the  thickness  of 
several  thousand  feet  in  the  trough  of  the  valley. 

Ground  water  is  simply  water  that  fills  openings  in  rocks  under- 
ground. Its  occurrence,  therefore,  is  dependent  upon  the  geological 
formations.  The  sediments  vary  considerably  from  place  to  place, 
but  the  bulk  of  them  are  fine  grained.  Water  can  occur  in  these  beds 
only  in  the  comparatively  small  openings  between  the  mineral  and 
rock  grains.  All  of  the  sediments  have  such  openings  and  all  of  them 
that  lie  below  the  water  table  contain  water. 

However,  the  water  which  is  contained  in  very  small  openings  in 
the  very  fine-grained  sediments  such  as  clays  cannot  be  yielded  readily 
to  wells  and  for  all  practical  purposes  the  water  is  locked  within  the 
clays  and  is  not  available  for  pumping. 

There  are,  referring  to  that  diagram  there,  the  clay  sediments  that 
are  shown  to  be  so  thick  in  the  trough  of  the  valley  and  underlying 
the  sandy  sediments  between  the  San  Joaquin  and  Kaweah  Rivers; 
although  those  clays  may  contain  water,  the  water  is  locked  in  these 
very  minute  openings  and  held  in  there  so  tightly  that  the  water  will 
not  be  yielded  to  a  well,  and  therefore,  you  could  not  get  a  well  that 
would  produce  a  fair  supply  of  water  if  the  well  is  entirely  in  these 
clay  beds. 
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It  is  only  when  the  well  encounters  sands  or  some  similar  coarse- 
grained bed  that  the  sediment  will  yield  the  water  to  the  well.  The 
water  which  is  available  to  wells  for  pumping  is  in  the  coarser-grained 
silts,  sands,  and  gravels. 

There  are  two  general  modes  of  ground  water  occurrence  occur- 
rence in  the  valley.  In  one  case,  the  ground  water  moves  freely  in 
beds  to  which  surface  water  may  percolate.  This  is  called  the  uncon- 
fined  water  zone.  Underlying  this  zone  there  may  be  confined  ( arte- 
sian) water  under  hydrostatic  pressure  in  sands  that  are  separated 
from  the  unconfined  water  zone  by  impermeable  clay  beds  through 
which  water  cannot  move.  The  confined  artesian  water  can  be  re- 
plenished only  at  or  near  the  outcrop  of  the  water-bearing  beds. 

To  illustrate  that,  in  this  diagram,  for  instance,  in  this  area  here 
we  have  a  high  proportion  of  sands,  sands  which  are  permeable.  The 
water  spreads  over  the  surface  and  will  percolate  readily  through 
these  sands  and  saturate  the  sands  up  to  what  is  called  the  water 
table. 

Xow,  then,  this  water  in  here  is  called  the  unconfined  water  zone. 
Underlying  this  zone  there  may  be  confined  or  artesian  water  under 
hydrostatic  pressure  in  beds  that  are  separated  from  the  unconfined 
water  zone  by  impermeable  clay  beds  through  which  the  water  can- 
not move. 

Xow,  this  confined  or  artesian  water  occurs  in  these  beds,  these  yel- 
low sandy  beds,  in  this  area  here,  which  are  enclosed  within  the  clay 
beds. 

There  is  what  was  formerly  an  artesian  basin  in  the  Delano  area, 
wells  that  were  drilled  to  sufficient  depth  to  encounter  these  sands 
containing  the  confined  water  in  which  were  artesian  wells.  They 
no  longer  flow.  However,  there  is  still  some  water  in  these  sand  beds 
that  is  confined. 

I  might  illustrate  that  further  by  this  other  diagram  and  show  in 
detail  the  area  around  Delano.  Here  is  Delano,  here  is  the  Friant- 
Kern  canal  coming  through  the  area,  and  here  again  you  have  a  sec- 
tion to  show  the  character  of  the  underlying  beds  extending  from  the 
edge  of  the  foothills  westerly  out  toward  the  center  of  the  valley. 

This  confined  water  zone,  of  which  I  speak,  occurs  in  the  sand  beds 
and  is  depicted  here,  occurring  at  considerable  depth  in  the  Delano  area. 
This  black  line  coming  through  here  shows  the  top  of  the  water  table. 
It  really  has  been  extended  too  far  here  and  should  stop  here  in  the 
unconfined  water  zone.  If  there  is  water  in  these  sands  over  here,  it  is 
confined  water. 

What  I  want  to  illustrate  here  is  that  if  we  apply  water  in  this  area 
here  [indicating  on  map]  it  seeps  into  some  of  these  greenish  colored 
areas,  which  are  the  clay  fans,  into  the  yellow  areas  which  are  the  sands, 
but  when  it  got  down  here  it  would  be  blocked  by  the  clay.  It  can- 
not get  into  the  sand  beds  in  the  confined  water  zone.  The  only  way 
that  the  water  in  the  confined  water  beds  can  be  replenished  in  this 
case  would  be  back  here  in  the  foothill  area  of  the  bed  outcrops.  We 
have  actually  found  the  outcrops  of  .the  bed  and  know  that  they  are 
back  in  the  foothills,  well  outside  the  area  to  be  irrigated. 

The  quality  of  water  is  a  very  important  factor  in  irrigation  and 
may  determine  whether  ground-water  supplies  are  suitable  for  use. 
On  the  west  side  of  the  valley  the  ground  water  in  certain  zones  is 
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unfit  for  use ;  in  some  areas  the  unconfined  water  zone  is  unfit  and  this 
water  must  be  sealed  off  from  the  well  and  the  water  obtained  from 
deep  zones.  At  places  poor  quality  ground  water  has  been  used  for 
irrigation  to  the  detriment  of  the  soil  and,  in  some  cases,  it  injured  the 
soil  so  badly  that  it  was  necessary  to  stop  pumping  and  bring  in  surface 
water  supplies.  In  general  the  quality  of  ground  water  within  the 
Friant-Kern  canal  service  area  is  good.  However,  in  some  areas  where 
it  has  been  necessary  because  of  the  continually  falling  water  table  to 
deepen  the  wells,  some  wells  ace  reported  to  have  reached  a  zone  of 
saline  water. 

Senator  Downey.  I  would  like  to  point  out,  if  I  understand  the  wit- 
ness, that  this  west  side  of  the  valley,  socalled,  is  far  removed  from  the 
project  about  which  we  are  talking. 

Mr.  Gardnek.  That  is  correct. 

Senator  Downey.  If  you  have  any  examples  in  any  of  these  irriga- 
tion districts  or  any  area  we  are  talking  about,  I  would  be  glad  to  have 
you  talk  about  those. 

Mr.  Gardnek.  As  has  already  been  mentioned  a  well  has  been  re- 
ported in  the  Delano  area  about  2,000  feet  deep  that  encountered  salt 
water  at  that  depth. 

Senator  Downey.  How  many  parts  of  salt  to  million  parts  of  water  ? 

Mr.  Gardner.  I  do  not  have  that  analysis  of  it,  but  it  was  reported 
to  me  as  being  so  saline  that  it  would  be  unfit  for  irrigation  use. 

Senator  Downey.  You  say  you  don't  know  whether  it  was  500  parts 
or  1,000  or  2,000  or  3,000? 

Mr.  Gardner.  We  do  not  have  the  analysis ;  no,  sir. 

Senator  Downey.  Let  me  ask  you  this:  The  suggestion,  or  infer- 
ence, was  left  by  Mr.  Kerr,  I  think — if  not,  of  course,  I  don't  want  to 
quote  the  statement  that  has  been  made  by  him — but  there  was  a  possi- 
bility of  being  too  much  boron  down  in  the  Arvin-Edison  field.  Do 
you  know  of  any  wells  there  showing  an  excessive  amount  of  boron  ? 

Mr.  Gardner.  There  have  been  analyses  showing  boron  in  that 
Arvin-Edison  area. 

Senator  Downey.  Doesn't  most  water  in  California  have  boron,  a 
minute  quantity  ? 

Mr.  Gardner.  Very,  very  minute. 

Senator  Downey.  I  understand,  but  one-millionth  part,  or  some- 
thing like  that  ? 

Mr.  Gardner.  Well,  that  would  be  acceptable. 

Senator  Downey.  If  boron  has  been  found  in  the  Arvin-Edison  dis- 
trict, in  what  amount  and  in  what  wells  and  by  whom  ? 

Mr.  Gardner.  I  don't  have  the  data  on  that.  In  general  the  ground 
water  on  the  east  side  of  the  valley  is  of  very  excellent  quality.  I  am 
not  trying  to  say  here  that  the  quality  of  the  ground  water  in  the 
Friant-Kern  canal  service  is  not  suitable  at  the  depth  to  which  the 
wells  have  now  been  drilled,  in  general. 

Senator  Downey.  That  is  down  what;  1,700  feet,  1,800  feet? 

Mr.  Gardner.  That  would  vary. 

Senator  Downey.  I  think  the  Di  Giorgio  well  is  about  1,700  feet, 
isn't  it? 

Mr.  Gardner.  About  1,700. 

Senator  Downey.  Do  you  know  anything  about  the  salt  content  in 
the  Di  Giorgio  well? 
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Mr.  Gardner.  No,  I  do  not.  At  places  poor  quality  ground  water 
has  been  used  for  irrigation,  to  the  detriment  of  the  soil  and,  in  some 
cases,  it  has  injured  the  soil  so  badly  that  it  was  necessary  to  stop 
pumping  and  bring  in  surface  water  supplies.  Here  again  I  am 
referring  to  the  west  side. 

Senator  Downey.  Whenever  you  are  talking  about  any  of  the  area 
that  we  are  interested  in,  if  you  will  point  it  out,  otherwise  we  will 
assume  it  is  some  place  else  in  California. 

Mr.  Gardner.  In  general  the  quality  of  ground  water  within  the 
Friant-Kern  canal  service  area  is  good.  However,  in  some  areas  where 
it  has  been  necessary,  because  of  the  continuous  falling  water  table, 
to  deepen  the  wells,  some  wells  are  reported  to  have  reached  a  zone  of 
saline  water.     In  that  I  was  referring  to  Earlimart-Delano. 

Senator  Dowtney.  But  you  don't  know  anything  about  the  percent- 
age or  whose  well  it  is  ? 

Mr.  Gardner.  No. 

Senator  Downey.  We  would  like  to  check  these  things,  you  know. 

Mr.  Gardner.  The  ground  water  in  the  upper  San  Joaquin  Valley 
is  replenished  predominantly  by  the  run-off  from  the  Sierra  Nevada. 
The  rainfall  in  the  valley  is  so  light  that  direct  replenishment  from 
rainfall  on  the  valley  floor  is  negligible.  The  rocks  in  the  Sierra 
Nevada  are  tight  and  solid  so  that  there  is  no  underground  flow  of 
water  from  the  mountains  into  the  beds  underlying  the  valley.  All 
the  replenishment  must  take  place  by  percolation  from  the  surface 
downward  through  the  soil  and  other  sediments. 

The  rate  that  water  can  get  through  the  beds  is  dependent  upon  the 
size  of  the  openings  in  the  sediments.  The  bulk  of  the  recharge  must 
occur  through  the  coarser-grained  sediments.  As  we  have  already 
said,  the  character  of  the  beds  varies  considerably.  They  are  coarsest 
at  the  apices  of  fans  and  along  the  streams.  The  sediments  become 
fine  grained  toward  the  trough  of  the  valley  and  in  areas  along  the 
edge  of  the  valley  between  the  fans.  The  valley  floor  can  be  divided 
according  to  geology  into  areas  of  right  and  coarse  sediments.  In  the 
latter  recharge  can  occur  and  are  designated  absorptive  areas.  Other 
parts  of  the  valley  underlaid  by  tight  sediments  where  replenishment 
cannot  occur  in  important  amounts  are  classified  as  nonabsorptive. 

The  replenishment  of  the  unconfined  water  zone  can  occur  wherever 
surface  waters  flow  over  absorptive  areas.  But  this  is  not  true  for 
water  in  the  confined  or  artesian  zone.  Recharge  of  the  artesian  zone 
can  occur  only  at  the  outcrop  of  the  water-bearing  artesian  beds  or 
down  the  dip  of  the  beds  from  the  outcrop  for  whatever  distance  the 
overlying  beds  are  permeable. 

I  would  like  to  point  out  on  the  map  I  have  here  the  way  the  valley 
floor  on  the  east  side  of  the  upper  San  Joaquin  Valley  has  been  clas- 
sified into  absorptive,  poorly  absorptive,  or  nonabsorptive  areas  [in- 
dicating on  map]. 

In  order  to  locate  ourselves,  this  is  the  Kaweah  River,  flowing  from" 
the  Sierra  Nevadas,  reaching  the  edge  of  the  foothills  about  at  this 
point  [indicating],  then  breaking  up  into  its  distributaries  and  spread- 
ing out  over  the  valley  floor  in  various  channels.  Then  it  extends 
along  the  east  side  of  the  San  Joaquin  Valley  to  the  end  of  the  valley 
to  the  Tehachapi  Mountains. 
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This  darker  colored  pattern  represents  the  areas  of  permeable  beds 
through  which  the  waters  can  percolate  and  possibly  recharge  the 
water  table. 

This  lighter  colored  area  simply  represents  areas  of  poorly  absorp- 
tive or  possibly  nonabsorptive  sediment,  whereas  this  lightest  colored 
pattern  indicates  the  areas  where  the  beds  are  so  weakly  permeable 
that  we  do  not  believe  any  practical  recharge  of  the  water  table  will 
occur. 

These  permeable  areas  represent  the  sands  of  which  I  was  speak- 
ing. This  is  a  coarse  material  that  was  deposited  by  the  streams, 
from  the  apex  here  at  the  edge  of  the  mountains,  the  edge  of  the 
valley,  and  spreading  out  into  the  valley  along  the  stream  channel. 
You  see  we  have  such  a  fan  here  for  the  Kaweah  River,  another  one 
here  for  the  Tule  River,  some  smaller  ones  scattered  along  the  valley, 
and  finally  this  large  fan  of  the  Kern  River  down  at  the  extreme 
southern  end  of  the  valley. 

It  is  on  the  basis  of  this  type  of  work  from  surface  examination 
of  the  material,  plus  the  records  of  well  loss,  by  following  wells  that 
are  being  drilled  and  by  drilling  these  holes  ourselves,  that  we  have 
come  to  the  conclusion  that  there  is  not  one  big  underground  body  of 
water  which  can  freely  move  from  place  to  place,  but  that  from  a  prac- 
tical standpoint  the  ground  water  occurs  in  a  great  number  of  indi- 
vidual basins;  that  in  these  areas  with  a  very  dark  pattern  the  soils 
are  permeable  and  can  be  spread  over  the  surface,  and  as  the  water 
follows  along  the  stream  channel  recharge  will  occur,  but  in  these  little 
colored  areas  you  see  scattered  all  through  here  we  believe  that  the 
sediments  are  so  fine  grained,  so  weakly  permeable,  so  tight  that 
recharge  in  practicable  amount  will  not  occur. 

Senator  Downey.  May  I  ask :  Have  you  made  any  attempt  to  con- 
nect up  these  different  areas  with  the  areas  of  excess  lands  ? 

Mr.  Gardner.  No ;  I  have  not. 

Senator  Downey.  Don't  you  think  that  is  the  very  heart  of  this 
question  ? 

Mr.  Gardner.  What  I  am  trying  to  show,  Senator,  is  that  the  water 
table  cannot  be  recharged  by  spreading  water  anywhere  on  the  surface. 
In  some  places,  yes ;  in  other  places  it  will  not  be  charged ;  also,  that 
this  recharge  of  the  ground  water  is  almost  entirely  confined  to  what 
we  call  the  "unconfined  water  zone" — that  is,  the  upper  zone  of  ground 
water;  that  by  surface  irrigation  we  will  not  recharge  the  water  in 
the  confined  or  the  artesian  water  zone. 

Senator  Downey.  Mr.  Gardner,  of  course,  I  realize  those  figures  are 
imperative  for  you  to  have.  Everything  you  have  said,  of  course,  is 
of  value,  but  only  in  a  general  way.  In  the  selected  areas  that  your 
group  surveyed,  about  675,000  acres,  there  are  only  11  parcels  exceed- 
ing 2,500  acres — only  11  parcels.  We  are  prepared  to  discuss  those  par- 
ticular parcels.  I  should  think  it  would  have  been  very  easy  for 
your  Bureau  to  have  been  able  to  discuss  particular  parcels  of  land 
because  that  is  what  we  are  dealing  with.  Unless  you  have  those,  you 
won't  know  how  they  will  be  applicable  to  excess  landowners  or  non- 
excess  landowners. 

Mr.  Gardner.  There  is  a  tremendous  amount  of  detail  work  to  con- 
sider as  to  individual  parcels  of  land  in  the  area,  Senator.  There  are 
121  parcels  exceeding  500  acres  each  with  a  total  of  157,087  acres  in 
them. 
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Senator  Downey.  It  would  not  be  for  the  larger  parcels.  In  the 
selected  area  there  are  only  11  of  them — onlyll — aggregating  58.000 
acres.    Those  are  your  own  figures.  Mr.  Gardner. 

Mr.  Gardner.  Xo  ;  they  are  not  mine. 

Senator  Downey.  Well,  the  Bureau  of  Reclamation.  I  don't  want  to 
saddle  anybody  else's  responsibilities  on  you.  Very  well,  I  don't  want 
to  interrupt  you. 

Senator  Ecton.  Proceed,  Mr.  Gardner. 

Mr.  Gardner.  There  is  a  tremendous  demand  on  the  ground  water 
supplies  in  the  Upper  San  Joaquin  Valley  as  large  acreages  have  been 
brought  into  cultivation  with  irrigation  water  supplied  largely  from 
wells.  This  pumping  is  predominantly  on  the  east  side  of  the  valley. 
the  area  of  immediate  interest.  Between  the  San  Joaquin  and  Ka- 
weah  Rivers,  in  general,  except  for  interfan  areas  immediately  along 
the  edge  of  the  valley,  the  streams  have  deposited  coarse  grained  ma- 
terials over  extensive  fans  that  contain  good  supplies  of  ground  water. 
The  ground  water  reservoirs  in  these  fan  areas  between  the  San  Joa- 
quin and  Kaweah  Rivers  are  of  large  capacity  and  they  are  readily 
replenished  because  of  the  permeable  surface  soils  and  underlying 
beds.  Even  so  there  has  been  some  lowering  of  the  water  table  in 
this  area.  South  of  the  Kaweah.  however,  it  is  a  different  story. 
There  the  bulk  of  the  sediments  are  finer  grained  and  there  is  less 
surface  flow  into  the  area.  It  is  in  this  area  south  of  the  Kaweah  in 
which  the  overdraft  on  ground  water  has  been  most  severe.  The 
water  table  has  dropped  seriously  in  the  Lindsay.  Tule-Deer  Creek, 
Delano-Earlimart,  and  McFarland-Shafter  ground-water  units  as 
established  bv  the  California  State  Division  of  Water  Resources  in 
their  Bulletin  29. 

Senator  Downey.  To  what  extent  will  it  be  possible  to  amplify  the 
underground  waters  in  Delano-Earlimart  I 

Mr.  Gardner.  To  what  extent  will  it  be  possible  to  amplify  them  ? 

Senator  Downey.  Yes :  to  replenish  them. 

Mr.  Gardner.  That  would  depend  upon  the  amount  of  water  which 
is  brought  into  the  area,  the  amount  of  draft  upon  the  water  table, 
which  in  turn  is  dependent  upon  the  acreage  of  new  lands  that  are 
brought  into  irrigation — and  that  is  going  on  right  now.  It  is  also 
dependent  upon  the  precipitation  in  the  area. 

Senator  Downey.  Let  me  cut  through  there.  Under  your  plan  do 
you  expect  to  replenish  the  underground  waters  in  the  Earlimart- 
Delano  district  ? 

Mr.  Gardner.  We  will  sell  that  district.  I  presume,  what  is  called 
class  2  water,  and  they  will  apply  it  upon  the  area,  and  there  will 
probably  be  some  replenishment  of  the  ground  water  by  this  means. 
This  replenishment  of  the  ground  water  was  an  essential  part  of  the 
plan  as  drawn  up  by  the  State  in  their  studies,  extending  over  a  period 
of  about  10  years.  We  are  not  convinced,  however,  that  there  will  be 
an  immediate  replenishment  or  an  immediate  reversal  of  the  trend  of 
the  water  table,  which  now  is  downward.  We  don't  know.  That 
trend  may  continue  on.  may  continue  downward,  depending  upon  how 
much  new  acreage  is  brought  into  irrigation,  and  also  depending  upon, 
as  I  say,  the  precipitation. 

I  have  here  a  graph  which  I  think  may  well  illustrate  that  point,  and 
which  I  would  like  to  introduce. 
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(The  graph  showing  lowering  of  water  table  in  certain  areas  is  in- 
serted herewith.) 

This  is  a  graph  showing  the  average  lowering  of  the  water  table  in 
ground  water  units  of  Friant-Kern  Canal  service  area  and  King's 
River  areas.  This  is  to  show  the  average  lowering  or  change  in  the 
water  table  from  year  to  year,  starting  in  1921  and  coming  up  to  the 
latest  record  we  have  here  in  1944.  This  shows  the  change  in  the  water 
table  carrying  out  from  the  initial  point  here  and  dropping  down  10, 
20,  30,  40,  50,  60  feet  and  so  on,  and  we  can  see  that  the  general  trend 
from  1921  to  1934  is  a  drop  in  the  water  table  in  all  of  these  units,  of 
which  there  are  seven.  There  was  a  very  dry  period  along  in  1928  to 
1934,  and  that  is  reflected  in  this  drop  in  the  water  table.  Starting 
in  1934  precipitation  increased,  and  we  can  see  that  there  was  a  change 
in  the  direction  in  which  the  water  table  was  moving  in  three  of  the 
ground  water  units.  In  these  three  units  the  water  table,  instead 
of  dropping,  rose. 

I  want  to  point  out  that  these  three  units — the  Fresno-Consolidated, 
Alta,  and  Kaweah  units — are  in  the  area  of  permeable  soils,  permeable 
sediment,  so  the  water  table  can  be  readily  replenished. 

As  we  look  at  the  other  four  units,  McFarland-Shafter,  Tule-Deer 
Creek,  Lindsay,  and  Earlimart-Delano,  that  change  in  the  direction  of 
movement  of  the  water  table  is  not  reflected  by  a  rise.  It  continues 
down,  or  at  least,  just  levels  off  in  some  of  them.  The  Delano-Earli- 
mart  continues  on  down  until  the  net  change  in  the  depth  of  water 
was  93  feet.  It  dropped  93  feet  from  1921  to  1944,  even  though  after 
1934  there  was  increased  precipitation.  In  fact,  from  this  period  on, 
precipitation  has  been  25  percent  above  normal. 

Senator  Ecton.  Do  you  attribute  the  differences  on  this  graph  to  the 
soil  formation  primarily,  Mr.  Gardner  ? 

Mr.  Gardner.  Principally,  I  would  say ;  yes. 

Senator  Downey.  Mr.  Gardner,  if  I  may  intervene  to  ask  you  a 
question,  there  is  a  very  considerable  school  of  legal  thought  in  Cali- 
fornia on  this  rather  complicated  situation,  that  if  the  directors  of  the 
Delano-Earlimart  district  should  buy  water  from  the  Government  for 
the  purpose  of  replenishing  the  underground  water  with  the  intention 
to  benefit  the  nonexcess  landowners,  under  the  law  merely  the  intention 
to  benefit  fixes  the  liability  upon  them ;  but  as  to  the  excess  landowner 
he  can  only  be  held  if  the  benefit  is  actually  proven.  Now,  if  I  under- 
stand you  correctly  and  we  find  that  that  law  is  correct — and  the  pos- 
sibility is  it  might  be — then  if  what  you  fear  might  happen,  that  there 
would  be  a  large  expenditure  in  an  attempt  to  replenish,  and  the  re- 
plenishment did  not  result,  the  whole  burden  then  would  fall  upon  the 
nonexcess  landowners,  whereas  the  excess  landowners  would  at  least 
not  have  to  pay  for  a  benefit  never  realized.  That  is  a  possibility 
under  your  statement  of  the  Delano-Earlimart,  making  the  assumption 
that  I  have  made. 

Mr.  Gardner.  I  am  just  saying  that  there  is  an  overdraft  on  the 
water  table  here  that  is  very  difficult  to  replenish  because  of  the  char- 
acter of  the  soil.     That  is  all  that  I  am  saying. 

Senator  Downey.  I  understand  that,  but  you  are  here  saying  that 
while  it  is  part  of  the  plan  to  attempt  to  replenish  these  waters  by  hav- 
ing the  district  buy  the  class  2  water  from  the  Government  and  put  it 
down,  hoping  it  will  replenish  the  underground,  there  is  no  certainty 
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that  you  will  be  successful  in  that  operation.     Is  that  what  you  are 
saying  to  the  committee  ? 

Mr.  Gardner.  I  am  saying  that  we  have  not  pursued  our  studies 
far  enough  to  show  that  we  can  replenish  or  recharge  the  ground 
water  table  to  the  same  degree  that  it  was  assumed  could  be  done 
when  the  State  water  plan  was  adopted,  as  shown  by  bulletin  29; 
that,  instead  of  being  able  to  replenish  the  water  table  so  rapidly 
that  it  will  rise  back  to  its  original  position,  to  where  it  was  20  or 
30  years  ago — instead  of  that,  the  replenishment  may  be  so  slow  that 
it  will  simply  retard  or  lessen  the  speed  at  which  the  water  table  drops. 
There  will  be  some  benefit  from  this  recharge,  naturally,  but  we  cannot 
say  that  the  net  benefit  will  be  to  raise  the  water  table  back  to  its 
original  position.  It  may  be  only  sufficient  to  hold  it  level — some- 
thing the  same  as  occurred  here. 

Senator  Ecton.  Doesn't  a  lot  depend,  Mr.  Gardner,  on  the  natural 
precipitation,  the  kind  of  crops  grown  on  the  land,  the  intensity  of 
the  sun,  and  all  those  things? 

Mr.  Gardner.  That  is  right. 

Senator  Ecf  on.  And  the  winds  ? 

Mr.  Gardner.  Yes;  and  the  amount  of  precipitation,  and  even  now 
the  rains  occur.  If  the  rains  or  the  precipitation  comes  down  all  at 
once  and  there  is  a  big  run-off,  naturally,  there  is  no  replenishment. 

Senator  Ecton.  In  other  words,  what  you  are  saying  is  that  maybe 
there  will  be  recharging  of  the  underground  flow  and  maybe  there 
won't? 

Mr.  Gardner.  That  is  right. 

Senator  Ecton.  Does  that  answer  your  question,  Senator? 

Senator  Downey.  Yes,  it  does ;  and  I  appreciate  the  chairman  bring- 
ing it  out  in  that  very  simple,  direct  way. 

Mr.  Gardner.  The  net  change  in  the  mean  depth  to  water  ranges 
from  a  drop  of  43  feet  in  the  Tulare-Deer  Creek  unit  to  a  drop  of 
93  feet  in  the  Delano-Earlimart  unit  during  the  period  1921-44.  In 
the  5-year  period  from  1939  to  1944,  the  overdraft  on  the  ground- 
water supplies  in  these  four  units  was  130,000  acre-feet  annually.  In 
effect,  that  much  more  water  is  being  drawn  out  of  the  ground  than  is 
being  put  back  in  through  replenishment ;  and  if  this  overdraft  keeps 
up,  in  the  course  of  time  the  ground-water  reservoirs  will  be  exhausted 
except  for  the  average  annual  replenishment,  The  overdraft  is  espe- 
cially serious  when  it  is  realized  that  the  precipitation  for  this  period 
is  over  25  percent  greater  than  normal,  and  therefore  the  replenish- 
ment is  probably  greater  than  normal  by  about  the  same  percentage. 

Even  this  estimate  of  the  overdraft  on  ground-water  storage  is 
probably  less  than  the  actual  amount.  The  amount  of  depletion  of 
the  confined  water  zones  cannot  be  estimated.  In  other  words,  this 
estimate  only  refers  to  the  upper  zone.  Now,  we  know  that  the  wells 
are  deep  enough  so  that  they  penetrate  into  deeper  water  zones  and 
they  are  drawing  water  from  these  deeper  zones.  We  cannot  esti- 
mate how  much  of  their  supply  or  how  much  of  depletion  there  is  in 
these  deeper  zones.  This  figure  of  the  overdraft  only  refers  to  what 
I  have  termed  the  "unconfined  upper-water  zone."  The  actual  over- 
draft is  probably  greater  than  that. 

During  the  early  stages  of  land  development,  flowing  artesian  wells 
were  obtained  in  the  trough  of  the  San  Joaquin  Valley  for  nearly  Ats 
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entire  length.  Flowing  wells  are  not  obtained  now,  but  confined  water 
zones  are  still  drawn  upon. 

Water  wells  in  the  valley  vary  considerably  in  their  productive 
capacity  which  is  dependent  largely  upon  the  character  of  the  sedi- 
ments penetrated  by  the  well.  The  best  wells  are  in  beds  of  saturated, 
coarse-grained  sediments  that  are  porous  and  permeable.  Fine- 
grained sediments  yield  water  less  readily  and,  therefore,  wells  in 
these  beds  are  generally  inferior  to  wells  in.  the  coarse-grained  sedi- 
ments. This  variability  in  the  productive  capacity  of  sediments  and 
consequently  of  wells  can  be  brought  out  showing  the  specific  yield 
of  the  beds  penetrated  by  wells.  The  specific  yield  is  the  amount 
of  water  yielded  to  a  well  expressed  as  a  percentage  of  the  volume 
of  materials — water,  clay,  sand,  silt — from  which  the  water  is  pumped. 
The  specific  yield  in  the  area  between  the  Kaweah  and  the  Tule  Rivers 
ranges  from  4  to  22  percent.  This  means  where  the  specific  yield  is 
4  percent,  for  instance,  that  of  a  given  volume,  say  1  cubic  foot  of 
material  below  the  water  table,  4  percent  or  0.04  of  a  cubic  foot  of 
water  would  be  yielded  to  a  well. 

I  have  a  map  which  I  think  will  show  that.  In  this  map  here  [indi- 
cating] I  have  shown  by  colors  the  areas  of  specific  yield.  That  over 
12  percent  is  in  this  yellowish  color.  Those  are  the  areas  of  highest 
specific  yield  in  this  area  from  the  Kaweah  River  down  to  the  Tule 
River.  This  brownish  color  shows  areas  in  which  the  specific  yields 
of  the  wells  range  from  8  to  12  percent.  In  the  green  areas  the  specific 
yield  is  less  than  8  percent. 

By  means  of  such  a  map,  which  has  been  prepared  from  the  data 
we  have  obtained  from  many  logs  of  wells  in  this  area,  we  have  an 
idea,  not  only  of  the  areas  in  which  recharge  may  occur  readily,  but 
also  of  areas  in  which  the  yield  to  the  wells  will  be  very  low.  In  other 
words,  throughout  most  of  this  area  in  here  [indicating]  the  yield  is 
less  than  8  percent  and  the  wells  are  relatively  poor. 

The  areas  of  greatest  specific  yield,  as  shown  on  the  map,  follow  the 
courses  of  the  major  streams  or  else  follow  along  former  channels  of 
the  streams.  In  areas  having  a  specific  yield  of  over  12  percent,  very 
good  water  wells  can  be  obtained.  Other  localities  have  a  specific 
yield  ranging  between  8  and  12  percent ;  good  water  wells  can  be  ob- 
tained in  these  places.  Most  of  this  area  has  a  specific  yield  of  less 
than  8  percent ;  poor  wells  would  be  obtained  there.  This  region  was 
selected  as  an  example  to  illustrate  the  variability  in  the  ground- 
water storage  capacity  of  the  beds  and  the  variable  productivity  of 
the  water  wells  in  the  valley.  The  same  picture  holds  true  in  a  gen- 
eral way  for  the  entire  upper  San  Joaquin  Valley.  That  is,  there  is 
a  rather  wide  range  in  the  productivity  of  the  wells. 

The  San  Joaquin  Valley  is  underlaid  by  clays,  silts,  sands,  and 
gravels  washed  in  and  deposited  predominantly  by  the  streams  from 
the  Sierra  Nevada.  The  outstanding  characteristics  of  the  beds  are 
their  relatively  fine-grained  character,  their  variability,  and  particu- 
larly the  occurrence  of  the  beds  as  lenses.  The  surface  soils  likewise 
are  variable.  The  valley  can  be  divided  into  absorptive  areas,  of  open 
permeable  soils  which  permit  water  to  percolate  through  and  replenish 
the  unconfined  ground-water  zone ;  and  nonabsorptive  areas.  Water 
beds  in  the  confined  water  zone  can  be  replenished  only  at  or  close  to 
the  areas  where  the  beds  crop  out.     These  are  generally  in  the  foothills 
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outside  the  areas  that  will  be  under  irrigation.  Therefore,  surface 
irrigation  will  replenish  predominantly  only  the  unconfined  water 
zone. 

Xow,  then,  that  is  Delano,  in  front  of  the  holdings  of  the  Di  Giorgio 
Corp.,  and  it  is  in  that  area,  on  one  of  the  diagrams  which  I  showed 
the  position  of  the  confined  water  zone  and  how  the  beds  in  this  con- 
fined water  zone  crop  out  in  the  hills  well  to  the  east  of  the  area  that 
will  be  irrigated. 

Senator  Downey.  Will  the  property  that  is  mostly  over  the  center 
of  the  cone  be  the  most  fortunate  property  in  being  able  to  get  water? 

Mr.  Gardner.  It  will  be  in  the  most  fortunate  position  for  the  un- 
confined water  zone.  It  will  have  little  effect  on  the  confined  water 
zone. 

Senator  Downey.  What  is  the  position  of  the  Di  Giorgio  property 
in  relation  to  that  cone  ? 

Mr.  Gardner.  I  would  have  to  refer  to  the  map  to  give  that. 

Senator  Downey.  This  is  the  smaller  Di  Giorgio  holding  of  about 
4,000  acres,  Mr.  Chairman.  They  have  two;  one  about  8,000  acres  in 
the  Arvin-Edison  district,  and  the  other  with  about  4,000  in  the  Delano. 

Mr.  Gardner.  I  am  not  exactly  certain  of  the  location  of  those  hold- 
ings, Senator,  but  I  believe  they  are  about  2  or  3  miles  to  the  north  of 
Delano.     Is  that  correct  ? 

Senator  Downey.  I  can't  locate  it  myself. 

Mr.  Gardner.  Here  is  Delano,  and  I  believe  the  Di  Giorgio  holdings 
are  right  in  this  area  here  [indicating].  So  far  as  their  location  with 
respect  to  the  unconfined  water  zone  is  concerned,  they  are  in  a  very 
good  location.  However,  our  information  is  that  the  wells  on  these 
properties  are  very  deep — I  should  say  around  1,500  to  1,700  feet — 
and  that  they  draw  a  greater  proportion  of  their  supply  from  the 
confined  beds,  and  it  is  these  confined  beds  that  we  do  not  believe  will 
be  replenished  by  surface  irrigation. 

Senator  Downey'.  But  only  by  the  release  of  class  2  water  for 
the  specific  purpose  of  replenishing  that  underground  cone — the  water 
that  is  in  that  cone  ? 

Mr.  Gardner.  No;  surface  irrigation  will  always  replenish  the 
unconfined  water  zone. 

Senator  Downey.  Well,  this  is  the  unconfined  water  zone;  isn't  it? 

Mr.  Gardner.  I  am  saying  that  my  information  is  that  the  greater 
proportion  of  this  underground  supply  comes  from  the  confined  water 
bed  which  outcrops  in  the  hills  well  to  the  east  of  the  areas  to  be 
irrigated. 

The  suitability  of  the  water  in  the  unconfined  zone  for  reuse  by 
pumping  depends  upon  its  quality.  We  have  noted  that  in  some  areas 
on  the  west  side  of  the  valley  the  unconfined  water  is  of  such  poor 
quality  that  it  is  injurious  to  the  soil  and  is  unsuited  for  irrigation. 
In  such  cases  irrigators  tend  to  obtain  their  water  from  wells  that 
have  sealed  off  the  unconfined  water  and  are  pumping  better  quality 
water  from  deeper  zones.  Seepage  from  surface  irrigation  in  these 
areas  is  not  expected  to  replenish  the  deep  water  zones.  Seepage  per- 
colating to  unconfined  bad-quality  ground  water  not  suited  for  recovery 
will  not  be  beneficial. 

A  point  regarding  ground-water  storage  is  that  the  water  table 
must  not  be  allowed  to  •  approach  too  close  to  the  surface.    It  must 
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be  kept  at  a  sufficient  depth  so  as  not  to  injure  the  soil  or  the  irri- 
gated crops.  As  a  consequence  the  entire  operation  of  irrigation  and 
of  ground-water  replenishment  and  storage  must  be  coordinated  by 
applying  surface  water  in  some  and  by  pumping  wells  in  other  areas. 
At  places,  it  will  probably  always  be  necessary  to  do  some  pumping 
from  ground  water  to  prevent  a  serious  drainage  problem  from  devel- 
oping. That  is  the  case  now,  as  you  probably  know,  Senator,  in  some 
of  the  operating  irrigation  districts  like  the  Turlock-Modesto  irriga- 
tion districts  north  of  the  area  which  we  are  considering. 

Senator  Downey.  Mr.  Chairman,  if  1  might  intervene,  will  it  be 
possible  for  you  to  fix  the  time  now  when  we  will  adjourn  tonight? 

Senator  Ecton.  I  thought  we  would  adjourn  as  soon  as  Mr.  Gardner 
was  through  with  his  testimony. 

Senator  Downey.  Through  with  his  direct  or  cross  also  ? 

Senator  Ecton.  It  depends  on  how  many  questions  you  want  to 
ask. 

Senator  Downey.  It  will  probably  take  me  30  minutes. 

Senator  Ecton.  I  think  we  had  better  finish  his  direct  testimony 
and  postpone  the  other,  because  the  Senate  is  still  in  session,  and 
I  am  sure  that  you  have  office  work  to  look  after,  just  as  I  do. 

Senator  Downey.  Yes.  Then  if  I  might  ask  Mr.  Gardner,  how 
much  longer  will  it  take  you,  approximately,  to  finish  your  direct? 

Mr.  Gardner.  I  think  10  or  15  minutes  will  be  sufficient. 

Senator  Ecton.  Very  well.     Go  ahead,  Mr.  Gardner. 

Mr.  Gardner.  The  assumption  that  the  ground  water  occurs  as  an 
underground  lake  is  an  oversimplification.  There  are  several  more 
or  less  independent  ground-water  basins.  The  ground  water  does 
not  move  freely  under  the  entire  San  Joaquin  Valley  because  of  the 
variation  in  the  permeability  of  the  beds.  It  is  not  possible  to  replen- 
ish within  a  reasonable  time  the  several  ground-water  reservoirs  by 
surface  irrigation  at  all  places  in  the  valley  any  more  than  it  is  possible 
to  obtain  good  capacity  water  wells  at  all  places. 

The  greatest  demand  for  Central  Valley  project  water  is  in  the  area 
south  of  the  Kaweah  River.  The  ground  water  basins  in  this  area 
are  overdeveloped  and  since  1921  the  watertable  has  been  dropping. 
From  1939  to  1944  there  was  an  average  annual  overdraft  of  about 
130,000  acre-feet  even  though  the  precipitation  during  this  period  was 
about  25  percent  above  normal.  When  the  present  period  of  above- 
normal  precipitation  is  ended  and  the  years  of  below-normal  precipi- 
tation recur  there  will  be  distress  in  the  area  unless  the  present  over- 
draft is  relieved  by  the  importation  of  surface  water  by  the  Central 
Valley  project. 

The  importation  and  substitution  of  surface  water  for  ground  water 
in  the  initial  Central  Valley  development  can  relieve  the  overdraft. 
This  could  stop  the  lowering  of  the  water  table  during  such  a  period. 
Whether  such  importation  will  cause  an  important  rise  in  the  water 
table  over  extensive  areas  depends  upon  future  demands  and  whether 
the  present  "wet"  period  continues.  There  is  a  continuing  increase 
in  irrigated  acreage  and  consequently  an  increasing  demand  for  water. 
If  in  addition  to  this  increasing  demand  there  is  a  long  dry  period,  it 
may  be  years  before  the  replenishment  is  sufficient  to  raise  the  water 
table  over  extensive  areas.  The  critical  factor  is  that  fundamentally 
there  is  a  scarcity  of  water  and  an  abundance  of  irrigable  land  in  the 
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valley.  Even  when  all  available  water  supplies  are  completely  de- 
veloped there  is  not  enough  to  irrigate  all  the  land. 

Now,  on  this  matter  of  replenishment,  the  Madera  irrigation  district 
was  mentioned  by  earlier  witnesses.  That  is  an  area  to  which  Central 
Valley  project  water  is  being  delivered  by  means  of  the  Madera  Canal, 
and  releases  are  being  made  down  the  Fresno  River-Cottonwood 
Creek  into  each  one  of  the  canals  in  the  area. 

Senator  Downey.  Are  you  delivering  any  surface  water  there  now, 
Mr.  Gardner? 

Mr.  Gardner.  I  don't  believe  so. 

Senator  Downey.  It  is  wholly  to  replenish  the  underground  ? 

Mr.  Gardner.  Yes;  it  is  just  being  turned  down  the  natural  stream 
channels.  I  think  there  was  a  little  confusion  over  what  has  occurred 
in  that  district  since  the  water  was  turned  in — I  believe  I  am  correct, 
Senator — when  you  stated  in  a  letter  that  the  water  table  rose  3%  feet. 

Senator  Downey.  That  was  your  letter  to  Mr.  Barnes.  Do  you 
want  me  to  read  the  language  ? 

Mr.  Gardner.  I  though  that  was  the  statement,  that  the  average 
rise  in  the  water  table  was  3%  feet. 

Senator  Downey.  That  is  right.  That  is  what  you  wrote  to  Mr. 
Barnes  as  of  February  24,  1947,  and  I  never  checked  it.  I  assumed  it- 
was  right,  Mr.  Gardner.     You  said  : 

That  such  an  improvement  was  really  measurable  was  demonstrated  by  our 
experimental  release  in  1944  of  some  52,000  feet  of  water  down  natural  water 
courses  through  the  district.  This  release,  according  to  your  own  calculations, 
resulted  in  an  average  rise  of  3%  feet  in  the  water  table  under  85,000  acres  of 
land  in  the  district. 

That  is  your  statement  to  Mr.  Barnes,  of  course,  quoting  him.  Ap- 
parently you  accepted  it  also. 

Mr.  Gardner.  I  think  there  is  an  error  in  that.  The  water  table  did 
not  rise  3%  feet?  There  was  a  benefit,  an  average  benefit  of  what  would 
be  equivalent  to  a  3% -foot  rise  in  the  water  table.  Actually,  the  net 
result  was  a  lowering  of  the  water  table  in  1944.  The  average  lower- 
ing of  the  water  table  was  1.78  feet  in  that  area. 

Senator  Ecton.  How  do  you  lower  a  water  table  and  still  get  a 
benefit? 

Mr.  Gardner.  Well,  if  it  had  not  been  for  the  replenishment  accom- 
plished by  the  Central  Valley  project  water,  the  water  table  would 
have  lowered  an  additional  3%  feet. 

Senator  Downey.  Of  course,  Mr.  Gardner,  that  makes  a  pretty  bad 
statement,  because  it  has  been  relied  upon  by  your  attorneys  to  show 
that  it  would  be  a  measurable  benefit,  that  you  could  raise  the  water 
table,  not  lower  it,  as  you  now  say.  Of  course  if  it  resulted  in  lower- 
ing the  water  table,  the  whole  argument  would  fall  to  the  ground. 
They  were  attempting  to  show  that  they  could  hold  the  excess  land- 
owners because  they  could  show  the  water  table  raised,  and  your  at- 
torneys, in  their  discussion  with  me,  have  relied  upon  the  fact  that 
you  have  actually  raised  the  water  table,  just  as  is  stated  in  your 
own  letter. 

Mr.  Gardner.  We  are  dealing  with  averages.  I  have  the  same  data 
that  you  have,  Senator  Downey,  taken  from  the  report  by  Harry 
Barnes,  dated  May  1,  1945,  and  in  which  it  is  stated  that  the  average 
elevation  of  the  water  table  in  the  eastern  subarea  at  the  end  of  1944 
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was  1.98  feet  higher,  and  in  the  Madera  flood  area  it  was  3.88  feet 
higher  than  it  would  have  been  had  no  San  Joaquin  River  water  been 
brought  into  these  areas. 

Senator  Downey.  Still  that  does  not  give  us  what  we  want. 

Mr.  Gardner.  The  changes  in  elevation  of  water  table  in  respect 
to  flood  areas  for  1944  are  as  follows : 

Subarea  Bliss :  The  change  in  feet  was  minus  4.66  feet. 

Medano :  Average  change  in  water  table  was  minus  1.18  feet. 

In  Chowchilla  the  average  change  was  minus  4.673  feet. 

Berenda :  Minus  2.276  feet. 

Senator  Downey.  Does  this  minus  indicate  the  water  table  receded 
that  much  ? 

Mr.  Gardner.  Yes,  lowered. 

Madera :  Plus  0.184  feet.    It  rose  in  that  time. 

Senator  Downey.  What  does  that  mean,  "Madera"? 

Mr.  Gardner.  A  subarea  of  the  Madera  irrigation  district. 

Easton:  Minus  0.436  feet;  Foothills:  Plus  0.608  feet. 

You  see,  this  water  which  was  delivered  by  the  Central  Valley  proj- 
ect was  not  spread  on  the  surface  over  the  entire  area.  It  just  fol- 
lowed down  along  the  stream  channels  and  replenished  the  stream 
channels  or  the  ground  water  along  the  courses  of  those  channels. 

Senator  Downey.  Of  course,  that  is  what  the  Madera  is  continuing 
to  do.    Isn't  that  true  ? 

Mr.  Gardner.  To  some  extent,  yes.  What  I  want  to  point  out  is 
that  the  average  fluctuation  in  this  water  table  for  the  entire  Madera 
irrigation  district  was  a  lowering  of  1.782  feet. 

Senator  Downey.  Over  the  total  district  or  over  83,000  acres,  Mr. 
Gardner  ?  The  reason  I  say  that  is  because  in  hearings  you  have  said 
83,000  acres. 

Mr.  Gardner.  For  the  benefit,  yes. 

Senator  Downey.  This  release,  according  to  your  own  calculations, 
resulted  in  an  average  rise  of  3%  feet  in  the  water  table  under  85,000 
acres  of  land  in  the  district.  Now,  were  the  effects  all  over  the 
district? 

Mr.  Gardner.  No,  sir. 

Senator  Downey.  It  was  felt  over  85,000  acres,  was  it  not? 

Mr.  Gardner.  That  is  correct;  on  the  average,  I  mean.  The  aver- 
age within  those  85,000  acres  was  a  benefit. 

Senator  Downey.  There  would  be  no  way  any  geologist  could 
correlate  that  with  the  excess  land  ? 

Mr.  Gardner.  Not  to  a  particular  tract  right  now.  But  I  think  it 
shows  that,  although  there  has  been  replenishment  of  the  ground  water 
in  some  areas,  it  has  not  spread  over  the  entire  area,  because  the 
water  table  has  continued  to  go  down,  on  the  average.  The  effect  on 
the  ground  water  level  differed  very  greatly  in  Madera  district,  even 
though  the  average  decline  was  3%  feet  less  than  it  would  have  been 
without  our  water. 

Senator  Downey.  But  it  spreads,  regardless  of  type  of  acreage  ? 

Mr.  Gardner.  Yes;  in  some  parts  of  the  district  to  a  slight 
extent  only. 

Senator  Downey.  I  mean  amount  of  acreage.  I  am  very  glad  to 
have  these  corrected  figures,  whether  they  are  for  you  or  for  me. 
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Of  course,  this  language  that  Mr.  Boke  uses  is  very  helpful  for  his 
attorneys,  and  particularly  the  arguments  that  were  carried  on— that 
is,  that  they  could  profit  directly,  that  the  excess  landowner  has  a 
benefit  by  the  fact  that  the  water  table  raised  3y2  feet  all  over,  and 
that  will  make  it  easier  to  get  the  money  back— I  mean  on  the  argu- 
ment you  were  making  then.  Now,  of  course,  we  have  got  a  different 
situation  now.    Now  we  are  trying  to  prove  something  else. 

Mr.  Gardner.  Well,  we  are  showing  that  replenishment  does  occur 
in  certain  areas,  but  that,  due  to  the  variability  and  the  character  of 
the  sediment,  the  recharge  of  water  does  not  spread  uniformly  over 
the  entire  area. 

Senator  Downey.  Mr.  Gardner,  let  me  ask  you  this :  Suppose  you 
put  in  double  that  amount  of  underground  water,  and  suppose  you 
give  it  several  years  to  spread  around  the  district  and  equalize  itself ; 
suppose  also  you  have  the  seepage  down  from  the  surface  irrigation 
on  the  class  1  water  you  are  going  to  bring  in ;  suppose  you  have  a 
lessening  of  the  overdraft,  what  do  you  think  the  result  would  be? 

Mr.  Gardner.  I  do  not  agree  with  some  of  those  statements.  If  I 
understood  you  correctly,  there  will  be  less  irrigation  with  under- 
ground water. 

Senator  Downey.  Certainly  less  by  the  nonexcess  landowners  who 
would  be  using  surface  water — and  that  is  your  own  statement,  Mr. 
Gardner,  the  statement  of  your  Bureau  : 

There  appears  to  be  no  doubt,  therefore,  that  with  the  introduction  of  surface 
irrigation  and  consequent  cessation  of  pumping  by  those  using  surface  water, 
excess  land  will  receive  direct  benefits  in  the  way  of  higher  water  table,  with  con- 
sequent improvement  in  quality,  plus  lower  pumping  costs  and  all  reasonable 
assurance  that  the  water  table  will  not  fall. 

That  is  your  statement. 

Mr.  Gardner.  I  think  that  is  true,  that  when  they  replace  ground 
water  by  the  importation  of  surface  water  there  is  a  less  draft  on  the 
water  table  because  of  that  substitution,  and  that,  therefore,  those  who 
continue  to  pump  or  to  draw  upon  the  water  table  will  benefit. 

Senator  Downey.  Mr.  Gardner,  I  don't  want  to  prolong  the  dis- 
cussion, because  the  chairman  had  stated  he  wants  to  adjourn,  which 
is  certainly  satisfactory  to  me,  but  I  want  to  ask  you  this :  Suppose  the 
conditions  in  the  Madera  were  left  just  as  they  are  now,  the  same 
amount  of  land  being  irrigated,  the  same  amount  of  pumping,  how 
many  years  would  it  take,  say,  to  double  that  pumping  lift  from,  we 
will  assume,  60  to  120  feet  ? 

Mr.  Gardner.  Assuming  the  present  draft  and  the  importation  of 
surface  water? 

Senator  Downey.  No  ;  just  assuming  present  conditions  and  natural, 
normal  percolation — Mr.  Kerr  gave  it  at  70,000  acre-feet  annually; 
Mr.  Barnes  gives  it  at  77,000. 

Mr.  Gardner.  I  believe  that  the  net  change  in  the  water  table  over 
a  period  of  about  23  years  was  a  lowering  of  16  feet.  To  lower  the 
water  table  60  feet  then  would  require  something  like  70  or  75  years,, 
on  the  assumptions  that  you  give  us. 

Senator  Downey.  Do  you  consider  that  a  120-foot  pumping  lift 
would  be  economically  feasible  ? 

Mr.  Gardner.  Well,  the  economic  pumping  lift  depends  upon  the 
type  of  crop,  and  so  on.  That  is  not  in  my  field.  I  would  rather 
leave  it  to  someone  who  is  familiar  with  the  subject. 
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Senator  Downey.  At  least  it  is  apparent,  Mr.  Gardner,  from  what 
you  say  that  for  a  long  period  of  time,  with  reasonable  supply  of  water 
for  his  crops,  the  excess  landowner  will  not  be  in  any  difficulty  at  all  ? 

Mr.  Gardner.  I  don't  believe  that  the  ground  water  situation  in  the 
Madera  is  critical  at  all. 

Senator  Downey.  And  will  not  be  for  25  or  50  years  ? 

Mr.  Gardner.  Possibly  not. 

Senator  Downey.  Then,  to  come  back,  what  is  this  argument  all 
about  ?  If  the  excess  landowner  is  going  to  have  plenty  of  water  there, 
as  you  admit,  for  75  or  100  years,  apparently,  they  are  certainly  going 
to  get  some  benefit  from  the  project,  and  how  are  you  going  to  force 
them  to  break  up  their  holdings  ?  What  is  the  argument  all  about,  so 
far  as  Madera  is  concerned?  We  will  consider  other  districts  later. 
Haven't  you  got  a  perfectly  hopeless  proposition  to  do  what  you  want 
to  do  in  the  Madera  ? 

Mr.  Gardner.  You  bring  in  the  point  there,  how  are  we  going  to 
break  up  these  parcels.  I  don't  think  that  is  our  objective  at  all.  We 
are  to  supply  water  in  areas  that  are  susceptible  to  irrigation,  and 
irrigate  them,  the  land  down  there.  We  are  not  in  the  business  of 
trying  to  break  up  these  large  holdings. 

Senator  Downey.  Well,  Mr.  Gardner,  that  is  the  most  sensible  state- 
ment I  have  heard  made  by  any  witness,  except  some  of  our  own  people. 
It  certainly  strikes  a  responsive  chord,  that  what  we  are  trying  to  do 
is  to  make  Central  Valley  agriculture  cheaper  and  more  efficient  and 
save  the  land  from  going  back  to  the  desert. 

Mr.  Gardner.  That  is  right.  It  is  difficult  to  make  generalizations 
as  to  whether  farmers  who  do  not  participate  in  the  purchase  of  surface 
water  will  obtain  unpaid  for  benefits.  It  depends  on  where  the  farm# 
lands  are  located.  Where  the  surface  water  is  put  upon  tight  soils' 
little  replenishment  will  occur.  On  the  other  hand,  if  the  surface 
water  is  on  permeable  soils  through  which  replenishment  can  occur 
but  the  nonparticipating  lands  are  in  areas  of  low  yield,  the  wells  on 
these  lands  can  be  improved  and  still  be  relatively  poor  ones.  The  fact 
that  some  lands  now  irrigated  by  pumping  will  obtain  surface  water 
lessens  the  demand  upon  ground  water  to  tnat  extent  and  thus  may  be 
considered  a  benefit  to  those  continuing  to  pump.  In  the  course  of 
time,  project  operation  will  replenish  the  unconfined  water  in  order  to 
obtain  ground  water  storage,  so  that  during  shortages  of  surface  water 
in  dry  periods,  the  ground  water  can  be  drawn  upon  heavily  for  irriga- 
tion. 

The  heavy  draft  upon  ground  water  during  dry  periods,  plus  the 
normal  pumping  for  coordinated  operation  of  surface  and  pumped 
water  to  prevent  water-logging,  indicates  that  districts  organized  to 
take  surface  water  should  give  careful  consideration  to  the  ground- 
water basin  as  well  as  to  the  character  of  the  surface  soils  and  topogra- 
phy in  forming  the  district's  boundaries.  A  district  properly  organ- 
ized with  respect  to  surface  and  ground-water  operation  may  exercise 
considerable  control  over  ground-water  movement  and  utilization. 

Senator  Downey.  Mr.  Chairman,  I  desire  to  ask  the  witness,  when 
we  resume  again,  will  you  be  prepared  to  discuss  the  water  problem 
as  it  affects  this  160-acre  limitation  down  in  the  Arvin-Edison  district? 

Mr.  Gardner.  I  am  prepared  to  discuss  the  ground-water  problem  in 
general  throughout  the  east  side  of  the  upper  San  Joaquin  Valley. 
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Senator  Downey.  That  is  the  Arvin-Edison  district. 

Mr.  Gardner.  We  have  not  made  any  particular  study  of  that  area. 

Senator  Downey.  Mr.  Chairman,  I  would  just  like  to  point  out  to 
the  witness,  and  for  the  record  too,  if  I  may,  that  the  Madera  and 
Arvin-Edison  districts  are  the  two  largest  districts,  I  think,  in  this 
entire  area — they  are,  at  least,  in  the  areas  surveyed  by  the  Bureau 
of  Reclamation.  Together  they  contain  62.86  percent  of  the  excess 
land.    They  have  46  percent  of  the  total  land  area  that  is  surveyed. 

Now,  I  want  the  chairman  to  know  that  we  have  endeavored  to  be 
absolutely  fair  in  our  presentation.  We  have  taken  one  district  in 
which  there  is  a  good  water  supply — and  it  is  a  typical  district,  as 
far  as  that  is  concerned — the  Madera — and  I  think  there  is  no  need 
for  any  further  examination  on  that,  if  I  understand  Mr.  Gardner. 
Now.  the  Arvin-Edison  is  where  we  do  have  the  largest  excess  hold- 
ings, and  that  is  where  we  have  one  of  the  most  precarious  conditions 
for  the  ground-water  user  at  present. 

Mr.  Gardner.  Yes ;  that  is  where  the  water  table  is  dropping  very 
seriously. 

Senator  Downey.  It  is  down  to  about  250  feet  or  something? 

Mr.  Gardner.  I  believe  the  draft  is  something  on  that  order. 

Senator  Downey.  It  is  plenty,  anyway,  and  I  want  to  take  up  with 
this  witness  the  concrete  situation  in  the  Arvin  district  as  it  affects 
the  160-acre  limitation,  whether  the  excess  landowners  would  suffer 
from  its  enforcement :  whether  there  is  any  chance  to  use  pressure  to 
break  up  such  holdings.  Are  you  prepared  to  do  that,  or  are  you 
here  on  the  plane  of  an  objective  scientist  who  only  wants  to  discuss 
the  geology,  and  have  you  somebody  prepared  to  discuss  this  whole 
strategic  situation? 

Senator  Ecton.  Perhaps  that  question  should  be  directed  to  Mr. 
Boke,  Senator. 

Senator  Downey.  Very  well. 

Mr.  Boke.  I  think.  Senator  Downey,  that  there  are  two  or  three 
of  us  who  will  discuss  the  whole  situation  for  you.  Mr.  Gardner's 
testimony  was  developed  to  throw  light  on  the  general  land  situation. 

With  regard  to  the  data  itself,  with  regard  to  specific  excess  lands 
in  specific  areas,  as  I  said  to  Senator  Ecton  when  I  first  introduced 
the  witnesses,  we  have  used  largely  the  operating  data  which  they 
are  gathering  in  our  surveys,  which  are  necessary  for  our  general 
operations  in  our  water  contracts.  We  have  not  as  yet  been  able 
to  employ  the  necessary  personnel  to  do  the  work  so  as  to  always 
make  the  intensive  study  of  these  areas  that  will  be  made  in  the 
long  run. 

Senator  Downey.  I  don't  want  to  waste  the  time  of  the  witnesses 
or  the  chairman  or  the  committee,  or  even  of  myself,  so  I  would  like 
to  know  who  will  be  the  representative  of  the  Bureau  who  will  testify 
to  show  how  these  geological  facts  and  underground  conditions  will 
affect  this  particular  problem  that  is  before  the  committee.  Mr.  Kerr 
has  passed  the  ball  to  Mr.  Gardner,  and  Mr.  Gardner  has  prohablv 
passed  it  to  you. 

Mr.  Boke.  I  will  be  glad  to  discuss  it  thoroughly. 
Senator  Downey.  Don't  you  think  you  had  better  have  just  one 
witness  on  that  when  you  testify  ?     I  think  you  people  have  just  about 
exhausted  all  the  subjects,  all  the  features.     I  don't  want  to  make  any 
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point  of  that,  but  I  don't  want  to  impose  upon  our  very  good  natured 
and  highly  efficient  chairman. 

Senator  Ecton.  Will  you  be  prepared  to  discuss  this  yourself  Mon- 
day afternoon,  Mr.  Boke,  or  have  someone  else  discuss  it,  as  it  pertains 
to  the  specific  projects  or  specific  area  that  Senator  Downey  men- 
tioned ? 

Mr.  Boke.  Yes;  or  I  will  have  someone  else,  or  both  of  us  will  be 
prepared  to  discuss  it. 

Senator  Ecton.  Very  well  then,  we  will  stand  adjourned  until  2 
o'clock  Monday  afternoon. 

Mr.  Boke.  Senator  Ecton,  the  question  has  arisen,  both  on  the  part 
of  the  State  engineer  of  California  and  our  own  witnesses,  as  to 
whether  the  committee  wishes  to  retain  the  many  large  exhibits  that 
both  Mr.  Hyatt  and  ourselves  and  other  people  have  presented.  What 
is  desired  on  that  matter? 

Senator  Ecton.  It  would  be  nice  to  have  them  as  exhibits  for  the 
committee,  but  you  have  put  so  much  work  in  on  them,  I  hesitate  to 
ask  that  you  leave  them.  I  am  sure  anyone  that  could  be  here  during 
the  testimony  and  could  view  the  maps  and  listen  to  the  explanation 
by  those  who  are  familiar  with  the  subjects  would  get  a  great  deal  of 
good  out  of  them,  but  for  the  other  committee  members  to  look  at  those 
maps  subsequently  and  rely  upon  the  explanation  that  any  one  of  us 
might  be  able  to  give,  I  doubt  if  it  would  be  worthwhile  to  request 
that  you  leave  them,  Mr.  Boke. 

Mr.  Boke.  Thank  you,  Senator. 

(Whereupon,  at  5 :  25  p.  m.,  the  subcommittee  adjourned  until  2 
p.  m.  Monday,  May  12, 1947.) 


EXEMPTION  OF  OEKTAIN  PKOJECTS  FROM  LAND  LIMITA- 
TION PROVISIONS  OF  FEDERAL  RECLAMATION  LAWS 


MONDAY,   MAY   12,    1947 

United  States  Senate, 
Subcommittee  on  Irrigation  and  Reclamation  of 

the  Committee  on  Public  Lands, 

Washington,  D.  C. 
The  subcommittee  met,  pursuant  to  adjournment,  at  2  p.  m.,  with 
Senator  Zales  X.  Ecton  presiding. 

Present :  Senators  Ecton  and  Downey. 

There  were  also  present  before  the  subcommittee:  Representative 
George  Miller  of  California;  Richard  C.  Boke.  Regional  Director 
for  the  Bureau  of  Reclamation  for  region  2,  Harry  Barnes,  engi- 
neer for  the  Madera  water  district,  California. 

Senator  Ecton.  The  committee  will  please  come  to  order.  Mr. 
Breitenstein  from  Colorado  was  promised  an  opportunity  to  testify 
2  or  3  days  ago,  and  I  think  in  fairness  to  Mr.  Breitenstein  we  should 
admit  his  testimony  at  this  time.  If  you  will  give  your  name  and 
your  title  so  the  clerk  can  put  it  in  the  record,  we  will  be  glad  to 
have  you  proceed,  Mr.  Breitenstein. 

STATEMENT  OF  JEAN  S.  BREITENSTEIN,  DENVER,  COLO.,  ATTORNEY 
FOR  CONEJOS  WATER  CONSERVANCY  DISTRICT 

Mr.  Breitenstein.  Mr.  Chairman  and  members  of  the  committee, 
I  appear  here  in  support  of  S.  912,  pursuant  to  a  resolution  of  the 
board  of  directors  of  the  Conejos  water  conservancy  district  approv- 
ing that  bill. 

I  have  filed  with  the  clerk  of  the  committee  a  prepared  statement, 
and  at  this  time  I  will  merely  summarize  what  is  in  that  prepared 
statement.  The  San  Luis  Valley  project,  which  is  included  in  the 
bill,  is  divided  into  two  units,  the  upper  Rio  Grande  unit  and 
Conejos  district. 

The  district  which  I  represent  is  interested  in  the  Conejos  unit. 
It  is  an  outhorized  project.  Funds  are  available  for  construction, 
but  as  yet  there  has  been  no  construction.  The  present  plan  is  to 
construct  what  is  known  as  the  Platoro  Reservoir  at  near  the  head- 
waters of  the  Conejos  River.  This  reservoir  will  store  about  60,000 
acre-feet  of  water. 

The  estimated  cost  is  three  and  three-quarters  million  dollars,  of 
which  40  percent  is  allocated  to  flood  control  and  nonreimbursable 
and  60  percent  is  allocated  to  irrigation  and  is  reimbursable  by  the 
water  users. 
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The  people  in  the  Conejos  district  say  frankly  that  they  will  not 
approve  a  repayment  contract  with  the  Bureau  for  their  project  unless 
their  project  is  exempted  from  the  land  limitation  provisions  of  the 
reclamation  laws. 

First,  as  to  the  industry  of  the  area,  the  San  Luis  Valley  is  located 
in  the  south  central  part  of  Colorado.  It  is  a  flat  plain  surrounded  by 
high  mountains.  The  altitude  of  the  plain  ranges  from  about  7,400 
feet  to  about  8,000  feet  above  sea  level. 

The  surrounding  mountains  are  from  ten  to  fourteen  thousand  feet 
above  sea  level.  The  area  is  characterized  by  a  low  rainfall  and  in  the 
Conejos  district  the  average  precipitation  is  less  than  7  inches.  Irri- 
gation is  essential  to  the  growing  of  crops. 

The  growing  season,  or  frost-free  season,  is  short,  being  from  97 
to  99  days.  The  Conejos  River  is  the  principal  tributary  to  the  Rio 
Grande  and  Colorado.  The  Rio  Grande,  as  you  know,  is  an  interstate 
and  international  stream. 

The  other  unit  of  the  San  Luis  Valley  project  is  dealing  with  the 
reservoir  construction  on  the  upper  Rio  Grande.  The  Conejos  district 
includes  about  116,000  acres  of  land.  The  settlement  in  the  Conejos 
area  began  in  the  '1850's.  The  most  important  water  rights  and  most 
valuable  water  rights  in  the  district  bear  dates  in  the  1850?s.  The  land 
is  now  settled.    There  is  no  Federal  public  land  in  the  area. 

The  pattern  of  farm  ownership  has  been  determined  by  economic 
forces  over  the  70  years  that  the  area  has  been  settled.  I  have  in  my 
statement  two  tables  which  give  the  pattern  of  land  ownership  at  the 
present  time  with  a  rather  complete  break-down.  The  figures  in  that 
table  were  obtained  from  the  Bureau  of  Reclamation,  and  I  believe 
they  will  conform  to  whatever  testimony  is  submitted  here  by  the 
Bureau. 

There  are  a  number  of  reasons  why  the  160-acre  limitation  will  not 
work  in  that  area.  Because  of  the  high  altitude  and  short  growing 
season,  only  certain  crops  can  be  grown ;  and  in  order  to  grow  these 
successfully,  there  have  to  be  very  definite  periods  of  rotation. 

I  have  set  out  in  my  statement  the  usual  periods  of  rotation.  Be- 
cause of  the  short  transition  between  spring  and  summer  and  summer 
and  fall,  it  is  necessary  to  have  very  high-class  farming  equipment  in 
order  both  to  get  the  crops  planted  and  to  get  them  harvested. 

It  has  been  estimated  that  on  a  tract  of  160  acres  some  twelve  to  fif- 
teen thousand  dollars  is  necessary  to  have  invested  in  farming  equip- 
ment. If  you  have  a  farm  of  320  acres,  or  more,  the  increase  in 
investment  is  slight.  On  320  acres  up  to  about  480,  they  estimate 
$20,000  worth  of  equipment  will  do  the  job. 

In  addition  to  having  these  investments  in  equipment,  it  is  necessary 
to  spend  money  each  year  for  the  leveling  of  the  land,  the  repair  of 
ditches,  and  laterals.  These  expenses  may  run  from  a  few  hundred 
to  a  few  thousand  dollars  each  year. 

These  conditions  result  in  a  situation  where  on  farms  of  160  acres 
and  less  the  capital  cost  per  acre  is  so  great  that  they  cannot  success- 
fully and  profitably  raise  crops. 

I  might  say  that  the  principal  crops  in  the  area  are  potatoes,  sugar 
beets,  small  grains,  English  peas,  some  truck  crops,  native  hay,  and 
alfalfa.  The  successful  farmers  in  the  Conejos  area  find  it  is  necessary 
to  carry  on  livestock  raising  in  connection  with  their  farms  in  order 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  431 

to  be  successful.  In  order  to  have  a  joint  livestock  and  farming 
^operation,  the  farmers  down  there  have  found  it  is  essential  to  have 
more  than  160  acres;  and  they  are  unanimous  in  their  opinion  that 
a  joint  livestock  and  agricultural  operation  cannot  be  carried  on  on 
160  acres  of  land. 

The  plan  for  a  storage  reservoir  on  the  Conejos  is  not  new.  The 
people  down  there  have  been  trying  to  get  it  for  many  years.  From 
the  early  1890's  until  1925  they  were  prevented  from  constructing  a 
storage  reservoir  by  the  embargo  which  was  placed  upon  reservoir 
construction  by  the  United  States  as  a  result  of  the  controversy  with 
Mexico  over  the  waters  of  the  Rio  Grande  near  Juarez. 

After  that  controversy  was  settled,  the  embargo  was  thought  neces- 
sary to  be  continued  in  order  to  make  sure  that  essential  water  was 
provided.  When  the  embargo  was  lifted  in  1925,  the  Conjos  people 
organized  the  Conejos  Water  Users  Association  to  secure  the  con- 
struction of  this  reservoir.  They  were  unable  to  construct  it  then 
because  of  the  dispute  among  the  three  States  of  Texas,  New  Mexico, 
and  Colorado. 

During  the  PWA  days  they  tried  to  get  money  of  that  type  to  build 
their  reservoir,  but  they  were  prevented  from  doing  that  by  a  directive 
order  of  the  President,  who  said  that  no  funds  of  that  nature  should 
be  spent  along  the  Rio  Grande  without  first  having  a  clearance  from 
the  National  Resources  Committee. 

After  this  order  was  handed  down,  the  State  of  Colorado  and  the 
other  States  contributed  to  an  investigation  by  the  National  Resources 
Committee.  That  committee  reported  about  1938,  and  on  the  basis 
of  its  report,  a  compact  was  entered  into  between  Texas,  New  Mexico, 
and  Colorado  dividing  the  waters  of  the  stream. 

Thereafter  the  Bureau  of  Reclamation  made  its  report  on  this 
project  and  the  project  was  authorized  in  1940.  War  conditions  have 
prevented  the  construction  of  the  project. 

The  Conejos  project  will  not  develop  any  new  water  for  that  area. 
The  normal  usable  flow  of  the  Conejos  River  is  already  over- 
appropriated.  It  is  covered  by  the  water  rights  of  the  farmers  in  the 
district.  The  Conejos  Reservoir  will  have  water  to  store  by  the 
farmers  foregoing  the  use  of  water  during  the  flood  period,  storing  it 
then,  and  using  that  water  at  times  when  the  normal  flow  of  the  stream 
is  low. 

So  I  say  the  project  will  develop  no  new  water  at  all. 

In  this  connection  there  is  one  other  factor  I  want  to  mentions 
Under  the  Rio  Grande  compact  Colorado  is  required  to  make  State- 
line  deliveries  to  New  Mexico  in  certain  amounts.  These  amounts 
were  determined  upon  the  basis  of  the  historical  use  of  water  in 
Colorado,  and  any  increase  in  the  consumptive  use  of  water  in  Colorado 
would  make  it  impossible  for  Colorado  to  meet  the  State-line  de- 
liveries. We  have  to  abide  by  the  compact,  and  that  is  one  reason 
why  this  project  will  not  and  cannot  produce  any  new  water. 

In  that  respect  it  is  different  from  a  true  supplemental  water  project 
because  that  ordinarily  brings  in  some  new  water,  and  this  project 
does  not.  It  merely  furnishes  a  facility  for  storing  water  which  is 
covered  by  presently  adjudicated  rights. 

In  this  respect  it  is  comparable  to  the  All-American  Canal  project 
of  the  Bureau  where  the  new  canal  was  built  to  convey  water  which 
was  already  appropriated. 
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I  direct  the  committee's  attention  to  the  fact  that  the  Bureau  under  a 
ruling  of  the  Solicitor  has  exempted  that  project  from  the  land- 
limitation  provisions;  and  certainly,  if  that  project  is  entitled  to  be 
exempted,  the  reasons  for  exempting  the  Conejos  are  just  as  great. 

There  is  one  other  matter  I  would  like  to  bring  up.  Previously 
at  the  hearing  it  has  been  brought  out  that  the  Colorado-Big  Thompson 
project  has  been  exempted  from  the  land-limitation  provisions.  Com- 
missioner Straus  gave  some  of  the  reasons  as  to  why  the  Colorado- 
Big  Thompson  was  exempted. 

First,  he  said  that  the  Big  Thompson  area  was  all  settled  and  had 
been  for  many  years.  Well,  the  settlement  of  the  Conejos  area  began 
5  to  10  years  before  the  settlement  of  the  South  Platte  area.  Our 
area  has  been  settled  longer  than  the  northern  Colorado  area,  the  area 
of  the  Big  Thompson  project. 

The  second  thing  mentioned  was  the  matter  of  altitude.  The  South 
Platte  area  served  by  the  Colorado-Big  Thompson  has  an  average 
altitude  of  about  5,000  feet.  The  Conejos  job  area  has  an  elevation  of 
7,700  feet,  or  50  percent  greater  than  the  South  Platte  area. 

The  third  thing  he  mentioned  was  the  short  growing  season  in  the 
South  Platte  area.  The  growing  season  there  is  150  to  155  days,"  and 
in  the  Conejos  area  it  is  97  to  99  days,  or  one-third  less  than  on  the 
South  Platte. 

So  all  those  reasons  which  influenced  the  Congress  in  exempting  the 
Colorado-Big  Thompson  project  apply  even  more  strongly  to  the 
Conejos  project. 

When  Commissioner  Straus  was  asked  about  what  his  attitude  was 
on  this  bill  so  far  as  the  San  Luis  Valley  was  concerned,  he  said  he  was 
against  it  because  of  the  possibilities  for  speculation.  I  am  sure  if  the 
committee  interrogates  members  of  the  Bureau,  they  will  find  at  least 
as  far  as  the  Conejos  is  concerned,  the  Bureau  has  made  an  investiga- 
tion as  to  land  transactions  there  with  a  view  to  determining  whether 
or  not  there  is  speculation. 

I  feel  confident  their  report  is  that  there  is  not  any  speculation  in  that 
area.  You  have  had  before  you  here  three  of  the  leading  farmers  of 
the  area,  and  they  have  testified  that  there  is  no  speculation.  So  I  say 
that  that  is  no  reason  for  not  exempting  the  Conejos  project  from  the 
land  limitation  provisions. 

There  is  one  other  thing  I  would  like  to  say.  In  addition  to  being 
attorney  for  the  Conejos  Water  Conservancy  District,  I  am  also  attor- 
ney for  the  Colorado  Water  Conservation  Board.  That  is  an  agency 
of  the  State  of  Colorado  charged  by  statute  with  the  duty  of  develop- 
ing, conserving,  and  protecting  the  water  resources  of  the  State. 

The  matter  of  the  exemption  of  the  San  Luis  Valley  project  from 
the  land  limitation  provisions  has  been  considered  by  that  board,  and 
at  a  meeting  held  January  28,  1946,  the  board  voted  unanimously  in 
favor  of  an  effort  to  secure  the  passage  of  legislation  exempting  the 
San  Luis  Valley  project  from  the  land-limitation  provisions. 

I  have  here  a  certified  copy  of  excerpts  of  the  minutes  of  that  meeting, 
and  I  would  like  to  have  it  made  a  part  of  the  record. 

Senator  Ecton.  Your  entire  report,  if  you  like,  will  be  accepted  and 
made  part  of  the  record.  This  project,  as  it  applies  to  the  San  Luis 
Valley — that  is  purely  supplemental  water  ? 
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Mr.  Breitenstein.  It  produces  no  new  water  whatsoever.  It  does 
not  even  bring  in  an}'  supplemental  water  to  the  area.  All  it  does  is 
store  water,  which  is  already  covered  by  existing  Colorado  appropria- 
tion rights,  and  the  farmers  who  have  these  rights  will  forego  the  use 
of  those  rights  at  portions  of  high  stream  flow  and  store  the  water  in 
a  reservoir,  and  then  when  the  stream  is  low,  they  will  be  released. 

So  it  is  not  even  a  true  supplemental  project.  It  produces  no  new 
water.  That  is  the  reason  I  mentioned  the  Rio  Grande  compact.  The 
deliveries  Colorado  has  to  make  under  the  Rio  Grande  compact  are 
determined  on  the  basis  of  the  historical  use  of  water  in  Colorado.  Any 
increase  in  the  consumptive  use  of  water  in  Colorado  makes  possible 
a  violation  of  that  compact,  and  we  can't  do  that.  We  cannot  increase 
the  consumptive  use  of  water  there. 

So  it  isn't  even  a  supplemental  water  project.  It  is  a  service  project. 
They  are  rendering  a  service  in  permitting  the  storage  of  this  water, 
which  is  already  appropriated.  There  is  no  new  water  at  all,  Mr. 
Chairman. 

Senator  Ecton.  Thank  you  very  much.  Your  statement  and  the 
excerpt  you  spoke  of  will  be  made  a  part  of  the  record. 

Mr.  Breitenstein.  Thank  you. 

(The  two  documents  mentioned  are  as  follows :) 

Excerpt  From  Minutes  of  Meeting  of  Colorado  Water  Conservation  Board 

Held  January  28,  1946 

The  board  then  took  up  item  12  on  the  agenda  for  the  meeting.  This  con- 
concerned  the  proposal  for  attempting  to  obtain  an  act  of  Congress  eliminating  the 
land-limitation  provisions  of  the  reclamation  laws  with  respect  to  the  San  Luis 
Valley  project.  The  question  involved  (1)  whether  the  attempt  should  be  made; 
and  (2)  if  such  legislation  is  attempted,  then  whether  it  should  be  through  a 
bill  covering  only  the  San  Luis  Valley  project  or  through  an  omibus  bill  covering 
projects  in  Colorado,  California,  and  Texas,  where  the  same  problem  has  arisen. 
Jean  S.  Breitenstein,  attorney  for  the  board,  was  asked  to  make  a  report  on  the 
matter.  George  M.  Corlett,  representing  the  Rio  Grande  unit,  and  C  S.  Birkins, 
representing  the  Conejos  unit,  of  the  San  Luis  Valley  project,  expressed  their 
views.  Discussion  of  the  matter  continued  until  12:30  p.  m.,  when  the  board 
recessed  for  lunch. 

The  meeting  adjourned  at  12 :30  p.  m.,  to  reconvene  at  2  p.  m. 

AFTERNOON   SESSION,   JANUARY   28,    1946 

Vice  Chairman  Chris  Wallrich  called  the  meeting  to  order  at  2  p.  m.  The 
board  resumed  consideration  of  the  question  of  removal  of  land-limitation  pro- 
visions of  the  reclamation  laws  on  the  San  Luis  Valley  project. 

John  Brady  of  the  Conejos  unit  of  the  project,  was  called  upon  and  made  a 
statement  supporting  that  made  in  the  forenoon  by  C.  S.  Birkins. 

Further  discussion  ensued.  It  was  the  consensus  of  opinion  that  a  repayment 
contract  between  the  Government  and  the  water  users  under  the  San  Luis  Valley 
project  could  not  be  made  unless  the  land-limitation  provisions  of  the  reclamation 
law  are  removed  by  an  act  of  Congress ;  and  that  no  definite  decision  could  be 
made  at  this  time  as  to  the  form  of  legislation. 

It,  therefore,  was  moved  by  J.  M.  Dille  and  seconded  by  George  Bailey  that 
the  board  approve  the  making  of  an  effort  to  obtain  legislation  through  Congress 
for  the  removal  of  the  land-limitation  provisions  of  the  Federal  reclamation 
laws  so  far  as  they  apply  to  the  San  Luis  Valley  project  in  Colorado,  and  that 
Director  Stone  be  empowered  to  determine  the  appropriate  form  of  such  legis- 
lation after  further  investigation  of  the  matter  in  Washington. 

Upon  vote  being  taken  the  motion  was  unanimously  passed  and  declared 
adopted. 
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State  of  Colorado, 

City  and  County  of  Denver,  ss: 
I,  Clifford  H.  Stone,  director  of  the  Colorado  Water  Conservation  Board, 
do  hereby  certify  the  above  and  foregoing  to  be  a  full,  true  and  correct  copy 
of  all  that  portion  of  the  minutes  of  the  meeting  of  the  Colorado  Water  Con- 
servation Board  held  January  28,  1946,  which  refer  to  the  exemption  of  the 
San  Luis  Valley  project,  Colorado,  from  the  land-limitation  provisions  of  the 
Federal  reclamation  laws. 

Clifford  H.  Stone, 
Director,  Colorado  Water  Conservation  Board. 


Statement  of  Jean   S.   Brettenstein,   Denver.   Colo.,   Attorney  for  Conejos 
Water  Conservancy  District 

SUMMARY 

1.  The  location  of  the  Conejos  area  at  an  altitude  of  7.700  feet  in  the  Colorado 
mountains  requires  for  successful  farming  a  definite  pattern  of  crop  rotation, 
a  substantial  investment  in  land  improvements  and  agricultural  equipment,  and 
a  combination  of  stock  raising  with  irrigated  agriculture,  all  of  which  neces- 
sitate for  successful  operations  farm  units  substantially  in  excess  of  160  acres. 

2.  The  Conejos  area  is  an  agricultural  community  which  contains  no  Federal 
public  land  and  which  is  now  divided  into  individual  farming  enterprises  of  a 
size  which  has  been  determined  by  the  operation  of  economic  forces  over  a  period 
of  more  than  70  years. 

3.  The  reclamation  project  to  be  constructed  for  the  Conejos  area  will  not 
develop  any  new  water  but  will  merely  regulate  water  now  covered  by  exist- 
ing appropriation  decrees  so  that  water  may  be  available  during  periods  of  low 
stream  flows.  The  Rio  Grande  compact  between  the  States  of  Texas,  New 
Mexico,  and  Colorado  requires  State  line  deliveries  by  Colorado  under  a  sched- 
ule which  will  not  permit  the  development  of  new  water  by  the  Conejos  project. 

4.  The  conditions  within  the  area  are  such  that  if  the  land  limitations  are 
not  removed  the  holders  of  excess  lands  can  receive  the  benefits  of  the  project 
through  increased  return  flows  and  a  higher  water  table  without  paying  any- 
thing for  water  so  made  available  to  them. 

5.  There  is  no  danger  of  land  speculation  or  corporate  farming  in  the  area. 

INTRODUCTION 

I  appear  in  support  of  the  enactment  of  S.  912.  I  do  so  at  the  direction  of  the 
board  of  directors  of  the  Conejos  Water  Conservancy  District  which  I  Lave  rep- 
resented since  its  organization  in  1940. 

The  Conejos  district  is  interested  in  the  construction  of  the  Conejos  project  by 
the  Bureau  of  Reclamation.  This  is  a  unit  of  the  authorized  San  Luis  Valley, 
Colo.,  project.  Funds  have  been  appropriated  to  begin  construction.  Such  con- 
struction must  await  the  execution  of  a  repayment  contract.  The  Conejos  farm- 
ers will  not  accept  a  repayment  contract  unless  their  project  is  exempted  from 
the  land  limitation  provisions  of  the  reclamation  laws. 

the  project 

The  San  Luis  Valley  project  in  Colorado  was  authorized  by  the  Secretary  of  the 
Interior  in  1940  (see  H.  Doc.  No.  693,  7Gth  Cong.,  3d  sess.)  The  San  Luis  Valley 
project  is  composed  of  two  units — the  Wagon  Wheel  Gap  or  upper  Rio  Grande 
unit  and  the  Conejos  unit.  Progress  on  the  Wagon  Wheel  Gap  unit  is  tempo- 
rarily suspended  pending  agreement  between  the  affected  water  users. 

The  Conejos  unit  is  planned  to  provide  storage  facilities  on  the  Conejos  River 
to  permit  the  re-regulation  of  water  now  covered  by  direct  flow  appropriations. 
The  Conejos  is  the  principal  tributary  of  the  Rio  Grande  in  Colorado.  It  is  a 
stream  characterized  by  excessive  run-off  in  the  snow  melt  period  which  periodi- 
cally floods  large  area  of  land.  As  now  definitely  planned  a  reservoir  of  60,000 
acre-feet  capacity  will  be  constructed  at  the  Platoro  site.  Therein  will  be  im- 
pounded water  which  in  previous  years  has  been  diverted  and  applied  to  the  land 
in  excessive  quantities  during  the  flood  stage  of  the  river.     Such  water  will  be 
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re-regulated  so  as  to  be  available  in  the  critical  periods  of  the  growing  season 
during  which  the  stream  flows  are  customarily  inadequate  to  satisfy  the  irri- 
gation demands. 

The  project  as  set  up  allocates  the  costs  40  percent  to  flood  control  and  60  per- 
cent to  irrigation.  The  flood  costs  are  nonreimbursable.  The  present  estimated 
cost  of  the  Platoro  Reservoir  is  $3,750,000.  The  60  percent  share  of  this  amount 
allocable  for  repayment  by  the  water  users  is  within  the  ability  of  such  water 
users  to  repay. 

The  total  acreage  in  the  Conejos  water  conservancy  district  is  116,310  acres. 
This  land  is  now  served  by  approximately  130  ditches  which  divert  from  the 
Conejos  and  its  tributaries  under  direct  flow  decrees.  These  exceed  the  normal 
usable  flow  of  the  stream.  Excess  water  is  available  only  during  times  of  extreme 
flood.  For  the  project  to  be  successful  the  owners  of  these  direct  flow  decrees 
will  have  to  forego  diversions  previously  made  by  them  during  the  early  part 
of  the  irrigation  season  and  permit  the  storage  of  such  water  in  the  reservoir 
for  use  during  periods  of  low  stream  flow.  Such  an  arrangement  may  be  con- 
summated only  through  voluntary  agreement  of  the  water  users. 

The  Conejos  unit  of  the  San  Luis  Valley  project  is  a  pure  reclamation  project. 
It  has  no  power  features  whatsoever.  No  public  land  of  the  United  States  is 
included  within  the  boundaries  of  the  Conejos  district.  The  project  will  not 
develop  any  new  water  but  rather  will  re-regulate  water  now  covered  by  exist- 
ing appropriation  decrees.  In  other  words,  the  project  is  not  even  a  true  supple- 
mental water  supply  project.  All  the  project  does  is  to  furnish  the  facilities  for 
storing  water  which  in  former  years  has  been  diverted.  The  Bureau  will  thus 
perform  a  service  by  the  construction  of  storage  facilities  which  might  be  com- 
pared with  the  service  rendered  by  the  construction  of  the  All-American  Canal 
under  the  Boulder  Canyon  Project  Act.  The  contract  between  the  Secretary  of 
the  Interior  and  the  Imperial  irrigation  district  covering  the  All-American  Canal 
does  not  apply  the  land  limitation  provisions.  An  application  of  the  same 
principles  that  were  then  followed  requires  the  exemption  of  the  San  Luis  Valley 
project  from  those  provisions. 

Provisions  of  the  Rio  Grande  compact  (53  Stat.  785)  preclude  the  develop- 
ment of  any  new  water  by  the  Conejos  project.  Article  III  of  this  compact 
requires  Colorado  to  make  water  deliveries  at  the  New  Mexico  State  line  in 
accordance  with  a  schedule  which  is  based  on  water  use  in  Colorado  over  a 
period  of  years.  Any  enlargement  of  consumptive  use  in  Colorado  will  result 
in  an  inability  to  deliver  water  in  accordance  with  the  schedule  and  hence  would 
violate  the  compact. 

The  Platoro  Reservoir  will  have  a  capacity  of  60,000  acre-feet  and  will  permit 
an  annual  average  reregulation  of  about  47,000  acre-feet.  This  amounts  to  but 
slightly  more  than  0.5  acre-foot  per  acre  or  less  than  one-fifth  of  the  average 
annual  ideal  diversion  demand  per  acre.  Such  amount  of  water  constitutes  a 
full  supply  for  only  about  16,000  acres  of  land.  The  success  of  the  project 
depends  upon  the  cooperation  of  the  water  users  to  forego  diversions  during 
periods  of  high  run-off  in  order  that  the  water  may  be  stored  for  use  when 
stream  flows  are  low. 

THE  DISTRICT 

The  Conejos  Water  Conservancy  District  was  organized  by  court  decree  entered 
on  September  30,  1940,  pursuant  to  the  provisions  of  chapter  266  of  the  Colorado 
Session  Laws,  1937.  The  purpose  of  such  organization  was  to  create  an  entity 
which  could  contract  with  the  United  States  Bureau  of  Reclamation.  The  Dis- 
trict includes  116,310  acres  of  land,  all  in  Conejos  County,  Colo.  The  district  is 
governed  by  a  board  of  seven  directors. 

The  district  is  of  the  same  type  as,  and  is  created  under  the  same  law  as  the 
Northern  Colorado  Water  Conservancy  District  which  contracted  with  the  United 
States  for  the  construction  of  the  Colorado-Big  Thompson  project.  Under  the 
Colorado  law  the  district  is  empowered  to  levy  a  limited  ad  valorem  tax  on 
all  property  in  the  district  and  also  to  dispose  of  water  under  contract. 

DESCRIPTION  OF  CONEJOS  PROJECT  AREA 

The  land  located  within  the  Conejos  Water  Conservancy  District  lies  in  the 
southwest  corner  of  the  San  Luis  Valley  in  the  south  central  part  of  Colorado. 
The  San  Luis  Valley  is  a  plain  approximately  90  miles  from  north  to  south 
and  50  miles  from  east  to  west.     The  altitude  of  the  valley  floor  ranges  from 
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7,440  feet  on  the  south  to  8,000  feet  around  its  rim.  The  surrounding  mountains 
attain  altitudes  from  10,000  to  14,000  feet.  The  valley  is  drained  by  the  Rio 
Grande,  an  interstate  and  international  stream  arising  in  Colorado,  flowing 
southward  for  more  than  400  miles  across  New  Mexico  and  then  forming  the 
boundary  between  Texas  and  the  Republic  of  Mexico  for  about  1,250  miles  to 
its  mouth  in  the  Gulf  of  Mexico.  The  Conejos  River  is  the  principal  tributary 
of  the  Rio  Grande  in  Colorado.  This  stream  flows  northeasterly  from  its  source 
in  high  mountains.  The  elevation  of  the  Conejos  lands  is  7,700  feet  above 
sea  level.  The  annual  precipitation  as  recorded  since  1906  at  Manassa,  a  small 
town  within  the  boundaries  of  the  district,  has  averaged  slightly  under  7  inches 
annually.  The  growing  season  is  about  99  days.  The  transition  from  spring 
to  summer  and  from  summer  to  fall  is  very  abrupt,  resulting  in  a  minimum  of 
available  time  both  for  the  planting  and  for  the  harvesting  of  crops. 

The  area  is  characterized  by  shallow  and  coarse  soils  having  a  low  water 
holding  capacity.  Under  substantial  portions  of  the  irrigated  area  the  sub- 
soil is  coarse,  consisting  largely  of  gravel.  These  qualities  of  the  soil  have 
affected  materially  the  type  of  irrigation  which  is  practical  to  use  in  the  area. 

The  natural  conditions  in  the  area  have  resulted  in  a  unique  system  of  water 
use.  Large  diversions  are  made  in  April  and  May  when  the  water  is  available 
and  the  excess  water  so  diverted  and  not  required  for  the  immediate  needs  of 
the  plants  is  stored  in  the  porous  subsoil  underlying  a  large  portion  of  the 
irrigated  area.  The  ground-water  level  is  built  up  until  contact  is  made  with 
the  root  zone  of  the  plants.  This  enables  the  plants  to  draw  upon  the  ground- 
water supply  during  the  months  of  July,  August,  and  September  when  the  surface 
run-off  is  far  below  the  requirements  of  the  plants.  This  distorted  use  of  water 
is  not  desirable.  Certain  areas  which  are  not  well  drained  go  to  seep..  The 
method  of  use  is  extravagant  of  water.  The  supply  available  for  use  during 
the  criticial  irrigation  period  is  both  insufficient  and  uncertain. 

Lands  within  the  Conejos  area  are  suitable  only  for  the  production  of  special- 
ized crops  under  a  well  devised,  practical,  successful  method  of  crop  rotation. 
The  most  successful  rotations  have  been  found,  after  years  of  trial  and  error, 
to  require  rather  long  periods.  They  generally  follow  patterns  somewhat  as 
follows :  years 

Potatoes 2 

Small  grains 1 

Sweetclover  pasture 1 

English  peas  or  truck  crops_ 1 

Alfalfa 2-4 

Another  successful  rotation  is :  Years 

Alfalfa  or  clover  with  grain  cover  crop 1 

Alfalfa  and/or  clover 2 

Potatoes  (or  sugar  beets) 1 

Grain  or  field  peas 1 

These  rotations  under  the  conditions  of  modern  mechanized  operations  require 
of  the  farmer,  in  order  to  provide  himself  with  an  income  sufficient  for  a  desirable 
standard  of  living,  an  acreage  larger  than  is  ordinarily  considered  adequate  in 
other  irrigated  sections  of  the  United  States. 

HISTORICAL  DEVELOPMENT  OF  THE  CONEJOS  AREA 

Settlement  of  the  Conejos  area  was  begun  by  the  Mexicans  about  1850.  The 
town  of  Conejos  was  founded  in  1855.  The  old  water  rights  on  the  Conejos  River 
bear  priority  dates  in  the  1850's.  Americans  began  to  move  into  the  area  about 
1870.  The  town  of  Manassa  was  founded  by  the  Mormons  about  1878.  During 
that  1870's  and  1880's  the  arable  land  was  patented  by  the  settlers.  There  is  now 
no  Federal  public  land  with  in  the  Conejos  district. 

The  fluctuating  character  of  the  stream  flows  made  it  apparent  that  the  develop- 
ment of  storage  facilities  was  advisable.  A  series  of  events  have  thus  far  pre- 
vented the  construction  of  storage  reservoirs.  In  the  early  1890's  the  United 
States  became  involved  in  a  controversy  with  Mexico  over  the  use  of  the  waters 
of  the  Rio  Grande.  Mexico  claimed  that  its  uses  in  the  Juarez  vicinity  were 
damaged  by  excessive  diversion  of  water  upstream  in  New  Mexico  and  Colorado. 
The  result  of  this  controversy  was  the  imposition  of  an  embargo  upon  reservoir 
construction  in  the  upper  Rio  Grande  area.    This  was  effectuated  by  the  action 
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of  the  United  States  in  withdrawing  from  entry  public  lands  which  might  be 
used  for  dam  or  reservoir  sites.  The  controversy  with  Mexico  was  terminated  by 
the  convention  of  1906  whereby  the  United  States  agreed  to  deliver  a  fixed 
amount  of  water  annually  for  use  in  Mexico  in  the  vicinity  of  Juarez.  In  order 
to  carry  out  this  agreement  the  United  States  constructed  the  Elephant-Butte 
Dam  in  southern  New  Mexico  to  store  Rio  Grande  water. 

The  settlement  of  the  Mexican  controversy  did  not  result  in  the  lifting  of 
the  embargo  against  reservoir  construction  in  the  upper  Rio  Grande.  This 
was  continued  until  1925  upon  the  theory  that  it  was  necessary  in  order  to 
assure  a  water  supply  for  the  Elephant-Butte  Reservoir.  When  the  embargo 
was  finally  lifted,  interstate  controversies  over  the  use  of  the  water  of  the  Rio 
Grande  had  arisen  between  the  States  of  Texas,  New  Mexico,  and  Colorado. 
This  interstate  controversy  had  the  effect  of  precluding  reservoir  construction 
for  the  reason  there  was  no  division  of  water  between  the  States,  and  hence 
there  could  be  no  firm  right  to  use  any  specific  amount  of  water  in  Colorado.  In 
1929  a  temporary  5-year  compact  was  made  by  the  three  States  and  later  extended. 
In  the  early  1930's  application  was  made  to  secure  Public  Works  Administration 
funds  for  the  construction  of  a  reservoir  on  the  Conejos.  This  effort  failed 
because  of  a  directive  issued  by  the  President  on  September  23,  1935,  forbidding 
the  approval  of  any  application  for  a  project  involving  the  use  of  Rio  Grande 
water  without  a  clearance  from  the  National  Resources  Committee.  Thereafter, 
the  compact  commissioners  of  the  three  States  requested  the  National  Resources 
Committee  to  conduct  a  fact-finding  investigation  of  the  upper  Rio  Grande  Basin. 
This  investigation  was  undertaken  and  the  results  are  reported  as  Regional 
Planning,  Part  VI,  Upper  Rio  Grande,  February  1938,  National  Resources 
Committee.  After  this  report  was  made,  representatives  of  the  three  States 
negotiated  a  compact  which  was  signed  at  Santa  Fe,  N.  Mex.,  on  March  18,  1938, 
and  thereafter  ratified  by  the  States  and  consented  to  by  Congress.  (See  53 
Stat.  785,  1939  Colorado  Session  Laws,  ch.  146.)  This  compact  apportions  water 
of  the  Rio  Grande  between  the  three  States.  After  it  became  effective  the 
Bureau  of  Reclamation  made  its  report  on  the  San  Luis  Valley  project  which 
is  published  as  House  Document  693,  Seventy-sixth  Congress,  third  session. 

LAND  OWNERSHIP  IX  THE  CONEJOS  DISTRICT 

The  following  table  secured  from  the  Bureau  of  Reclamation  shows  the  status 
of  land  ownership  in  the  Conejos  Water  Conservancy  District  in  1947 : 


Land  ownership  data,  lOJ^l — Conejos  division,  San  Luis  Valley  project 


lize  of  holding  in 
acres 

Number 
of  owners 

Percent 
of  area 

Average 

acreage 

per  owner 

Remarks 

0-10. 

174 
152 
128 

163 
78 
47 
36 
28 
12 

19 
3 

2 

0 

1 

0.7 
2.4 
4.9 

12.3 
10.4 
8.5 
9.1 
9.5 
5.8 

14.3 
4.2 

5.0 

0 
.9.2 

4.6 
18.7 
44.9 

87.6 
155.2 
209.7 
292.7 
394.8 
564.0 

876.5 

1,  631.  0 

2,  885.  0 

0 
10.  677.  0 

Generally  owned  by  Spanish-American,  and  the  small 

11-30... 

tracts  have  resulted  from  perpetual  subdividing  of 

31-60 

estates.    The  owners  are  generally  emploved  in  the 

61-120.. 

towns  or  on  farms. 
The  smaller  tracts  in  this  group  are  generally  farmed 

121-160 

in  conjunction  with  rented  land  or  are  leased  to 

161-240 

larger  operators.    This  group  generally  devoted  to 

241-320 

diversified  farming,  alfalfa  clover,  field  peas,  grains, 

321-480 

potatoes,  and  truck  crops.    First  year  seeded  to 

481-640 

alfalfa  or  clover  with  grain  nurse  crop.    Second  and 

641-1,280 

third  years,  alfalfa  or  clover.    Fourth  and  fifth 
years,  potatoes  and/or  truck  crops."    Sixth  year, 
field  peas  or  grain.    Seventh  year— first  year. 
Generally  devoted  to  livestock  economy. 

1,281-2,500 

Owned  by  1  bank,  1  large-scale  farmer  with  excellent 

2,501-5,000 

water  right,  and  1  livestock  operator  whose  lands 
are   almost   entirely  in  native   meadows.    Bank 
lands  in  scattered  tracts  which  are  leased. 
Federal  land  bank,  lands  in  scattered  tracts  leased 

5,001-10,000. 

and  rented  to  other  operators.    1  large-scale  cattle 
ranch  recently  excluded  from  conservancy  district. 

10,001-11,000. 

Large-scale  cattle  ranch. 

843 

96.4 

121.0 
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Summary  of  land  oicnership,  191fi — Conejos  division,  San  Luis  Valley  project 


Num- 
ber of 
owners 

Total 
area  in 
acres 

Percent 
of  area 

Average 
acreage 

per 
owner 

Irrigated  lands 
(acres) 

Nonirrigated  lands 
(acres) 

Size  of  holding  in  acres 

Culti- 
vated 

Native 
meadows 

Lands 
desirable 
for  irri- 
gation 

Lands  not 

desirable 
for  irri- 
gation, 
rocky, 

shallow, 
rough, 

and  salty 
areas 

0-10 

174 

152 

128 

163 

78 

47 

36 

28 

12 

19 

3 

2 

0 

1 

796 
2,846 
5,751 
14,280 
12, 105 
9,858 
10,  536 
11,053 
6,768 
16,  654 
4,893 
5,770 
0 
10,  677 

0.7 
2.4 
5.0 
12.3 
10.4 
8.5 
9.1 
9.5 
5.8 
14.3 
4.2 
5.0 
0 
9.2 

4.6 

18.7 

44.9 

87.6 

155.2 

209.7 

292.7 

394.8 

564.0 

876.5 

1,631.0 

2,  885.  0 

0 
10,677.0 

0) 
(') 
(•) 
0) 
0) 

4,776 
5,796 
4,419 
3,510 
4,847 
2,347 
2,250 
0 
3,739 

(0 
(') 
0) 
0) 
(0 

2,812 

2,294 

4,067 

1,294 

4,490 

813 

2,399 

0 

77 

0) 
0) 
0) 

(') 

0) 

680 
844 
689 
828 

3,059 

300 

514 

0 

2,827 

0) 

11-30... 

(0 

31-60.. i... 

61-120 

0) 

(1) 

121-160 

(0 

161-240 

1,590 

241-320 

1,602 

321-480 

1,878 

481-640 

1,136 

641-1,280. 

4,258 

1,281-2,500 

1,433 

2,501-5,000 

607 

5,001-10,000 

0 

10,001-11,000. 

4,034 

Total 

843 

111,987 

96.4 

121.0 

31,684 

18,  246 

9,741 

16,538 

Detailed  analyses  not  made  for  ownerships  of  less  than  160  acres. 


• 

Total  area 
in  acres 

Percent 
in  area 

Townsites. 

1,971 

2,242 

1.7 

Miscellaneous  rights-of-way,  railroads,  highways,  etc 

1.9 

Total.. 

116,  200 

100 

Notes.— The  gross  acreages  shown  are  subject  to  a  deduction  of  6  percent  for  roads,  canals,  farmsteads,  etc. 

The  pattern  of  land  ownership  in  the  Conejos  area  has  remained  unchanged 
for  the  last  30  years  or  longer.  For  the  most  part  the  farmers  and  water  users 
are  the  original  settlers  and  their  descendants.  There  have  been  few  recent 
immigrants  or  newcomers  into  the  valley  and  there  have  been  no  attempts  to 
develop  farming  operations  on  a  corporate  or  company  basis.  This  statement 
may  be  easily  corroborated  by  check  of  the  county  records.  While  there  are,  of 
course,  frequent  land  transactions  they  may  be  largely  characterized  as  resulting 
from  the  desire  of  a  young,  vigorous  farmer  to  expand  his  operations  as  his 
capital  permits  and  from  the  desire  of  the  older  farmer  to  reduce  his  operations 
as  his  age  and  physical  condition  dictate.  Land  speculation  is  virtually  unknown. 
There  are  several  large  tracts  with  small  irrigated  acreage.  There  are  devoted 
largely  to  the  raising  of  cattle  and  sheep  and  the  water  rights  are  used  almost 
wholly  for  the  production  of  native  hay  and  alfalfa.  Some  of  these  tracts  are 
included  within  the  Conejos  district  and  this  fact  is  to  the  advantage  of  the 
district  as  it  increases  the  land  upon  which  an  ad  valorem  tax  may  be  levied  as 
permitted  by  the  Colorado  law. 

The  climatic  conditions  of  the  area  are  characterized  by  meager  rainfall,  a 
short  period  between  killing  frosts,  and  an  abrupt  transition  from  season  to 
season.  It  is  a  paramount  necessity  that  the  ground  be  prepared  and  seeded 
within  the  minimum  possible  period.  This  necessitates  a  short  maturing  crop 
that  may  be  harvested  in  the  shortest  possible  time.  This  is  especially  true 
in  the  production  of  potatoes  and  sugar  beets  where  the  crop  must  be  harvested 
quickly  to  prevent  freezing  in  the  ground.  Under  such  conditions  farming  opera- 
tions are  highly  mechanized  and  such  mechanization  requires  a  large  additional 
amount  of  invested  capital.  The  result  is  that  farming  operations  have  de- 
veloped into  large-scale  individual  farming.  It  is  well  recognized  throughout 
the  area  that  under  present-day  prices  and  labor  costs  a  farmer  operating  a 
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160  acre-tract  whose  principal  cash  crop  is  either  potatoes  or  English  peas 
requires  an  investment  in  equipment  of  $15,000  to  $18,000.  Only  slightly  more 
•equipment  is  required  for  a  320-acre  tract.  A  farmer  can  operate  a  320-acre 
tract  with  an  equipment  investment  of  about  $20,000.  Successful  farming  in  the 
area  cannot  be  conducted  on  a  small  tract.  It  is  not  an  area  which  can  be 
farmed  and  provide  an  income  sufficient  to  meet  normal  living  standards  with 
an  investment  of  only  a  few  hundred  dollars  in  equipment.  Equipment  costs 
per  acre  become  increasingly  higher  as  the  size  of  the  tracts  decrease,  and  the 
.farmer's  total  gross  income  decreases  progressively  as  his  acreage  becomes 
smaller.  Production  of  crops  in  this  high  altitude  area  requires  intense  indi- 
vidual effort  and  the  most  progressive  methods  which  can  be  developed.  Opera- 
tors of  marked  ability  are  required,  with  large  individual  capital  investments 
in  improvements  such  as  land  leveling,  in  mechanized  equipment,  and  in  facili- 
ties for  handling  and  storing  the  crops  after  they  are  produced. 

LAND  LIMITATION  PROVISIONS  OF  FEDERAL  RECLAMATION  LAWS 

The  National  Reclamation  Act  of  1902  and  the  acts  amendatory  and  supple- 
mental thereto  are  intended  to  create  a  comprehensive  reclamation  scheme  for 
the  construction  and  maintenance  of  irrigation  works  for  the  storage,  diversion, 
and  development  of  water  to  reclaim  arid  and  semiarid  public  lands.  (See 
Henkel  v.  17.  8.  (237  U.  S.  43,  49),  In  Burley  v.  U.  S.  (179  Fed.  1,  7) ),  it  was  held 
that  the  1902  act  authorized  the  irrigation  of  arid  lands  in  private  ownership  as 
well  as  irrigation  of  arid  lands  in  public  ownership. 

Many  reasons  have  been  assigned  for  the  inclusion  of  the  land  limitation  provi- 
sions in  the  reclamation  laws.  The  fundamental  purpose  was  undoubtedly  to 
prevent  speculation  and  assure  that  the  incremental  land  value,  resulting  from 
the  organization  of  land,  water,  land  development,  and  labor  thereto  in  operating 
farm  unit,  would  inure  to  the  benefit  of  the  water  user  whose  skill  and  energy 
made  possible  such  development.  There  was  also  the  desire  to  protect  the  invest- 
ment of  the  United  States  against  the  hazards  which  would  result  from  sharp 
rises  in  land  costs  and  the  attendant  increases  in  the  landowner's  basic  overhead 
expense.  In  recent  years  the  land  limitation  provisions  have  been  advanced  as 
an  essential  part  of  a  social  program  designed  to  assure  family  unit  farms  and 
to  prevent  corporate  farming.  Whichever  of  these  theories  is  deemed  accurate 
it  is  believed  that  the  application  of  the  land  limitation  provisions  to  the  Conejos 
area  can  be  justified  under  none  of  them. 

Consideration  should  be  given  to  the  so-called  land  limitation  provisions  of 
the  reclamation  laws.  There  are  five  pertinent  statutes.  Stated  chronologically 
these  are — 

(1)  Section  5  of  the  Reclamation  Act  (act  of  June  17, 1902  (32  Stat.  389) ), 
which  provides,  inter  alia : 

"*  *  *  No  right  to  the  use  of  water  for  land  in  private  ownership  shall 
be  sold  for  a  tract  exceeding  160  acres  to  any  one  landowner,  and  no  such 
sale  shall  be  made  to  any  landowner  unless  he  be  an  actual  bona  fide  resident 
on  such  land,  or  occupant  thereof  residing  in  the  neighborhood  of  said 
land     *     *     *." 

(2)  Section  2  of  the  act  of  February  21,  1911  (36  Stat.  926),  which  pro- 
vides, inter  alia : 

"*  *  *  Provided  farther,  That  water  shall  not  be  furnished  from  any 
such  reservoir  or  delivered  through  any  such  canal  or  ditch  to  any  one  land- 
owner in  excess  of  an  amount  sufficient  ot  irrigate  one  hundred  and  sixty 
acres:     *     *     *" 

(3)  Section  3  of  the  act  of  August  9,  1912  (37  Stat.  226),  which  provides, 
inter  alia : 

«*  *  *  Provided:  That  no  person  shall  at  any  one  time  or  in  any 
manner,  except  as  hereinafter  otherwise  provided,  acquire,  own,  or  hold 
irrigable  land  for  which  entry  or  water  right  application  shall  have  been 
made  under  the  said  reclamation  act  of  June  seventeenth,  nineteen  hundred 
and  two,  and  acts  supplementary  thereto  and  amendatory  thereof,  before 
final  payment  in  full  of  all  installments  of  building  and  betterment  charges 
shall  have  been  made  on  account  of  such  land  in  excess  of  one  farm  unit  as 
fixed  by  the  Secretary  of  the  Interior,  as  the  limit  of  area  per  entry  of  public 
land  or  per  single  ownership  of  private  land  for  which  a  water  right  appli- 
cation may  be  purchased  respectively,  nor  in  any  case  in  excess  of  one  hun- 
dred and  sixty  acres,  nor  shall  water  be  furnished  under  said  acts  nor  a  water 
right  sold  or  recognized  for  such  excess ;     *     *     *" 
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(4)  Section  12  of  the  Reclamation  Extension  Act  (act  of  August  14,  1914 
(38  Stat.  689) ),  which  provides: 

"That  before  any  contract  is  let  or  work  begun  for  the  construction  of  any 
reclamation  project  hereafter  adopted  the  Secretary  of  the  Interior  shall  re- 
quire the  owners  of  private  lands  thereunder  to  agree  to  dispose  of  all  lands 
in  excess  of  the  area  which  he  shall  deem  sufficient  for  the  support  of  a 
family  upon  the  land  in  question,  upon  such  terms  and  at  not  to  exceed  sucn 
price  as  the  Secretary  of  the  Interior  may  designate ;  and  if  any  landowner 
shall  refuse  to  agree  to  the  requirements  fixed  by  the  Secretary  of  the  Interior, 
his  land  shall  not  be  included  within  the  projects  if  adopted  for  construction." 

(5)  Section  46  of  the  Omnibus  Adjustment  Act  (act  of  May  25,  1926  (44 
Stat.  649,  650) ),  which  provides,  inter  alia : 

".  .  .  such  contacts  with  irrigation  districts  hereinbefore  referred  to  shall 
further  provide  that  all  irrigable  land  held  in  private  ownership  by  any  one 
owner  in  excess  of  one  hundred  and  sixty  irrigable  acres  shall  be  appraised 
in  a  manner  to  be  prescribed  by  the  Secretary  of  the  Interior  and  the 
sale  prices  thereof  fixed  by  .the  Secretary  on  the  basis  of  its  actual  bona 
fide  value  at  the  date  of  the  appraisal  without  reference  to  the  proposed 
construction  of  the  irrigation  works ;  and  that  no  such  excess  lands  so  held 
shall  receive  water  from  any  project  or  diversion  if  the  owners  thereof  shall 
refuse  to  execute  valid  recordable  contracts  for  the  sale  of  such  lands 
under  terms  and  conditions  satisfactory  to  the  Secretary  of  the  Interior  and 
at  prices  not  to  exceed  those  fixed  by  the  Secretary  of  the  Interior ;  and  that 
until  one-half  the  construction  charges  against  said  lands  shall  have  been 
fully  paid  no  sale  of  any  such  lands  shall  carry  the  right  to  receive  water 
unless  and  until  the  purchase  price  involved  in  such  sale  is  approved  by 
the  Secretary  of  the  Interior  and  that  upon  proof  of  fraudulent  represen- 
tation as  to  the  true  consideration  involved  in  such  sales  the  Secretary  of  the 
Interior  is  authorized  to  cancel  the  water  right  attaching  to  the  land  in- 
volved in  such  fraudulent  sales :  .  .  ." 
Three  reclamation  projects  have  been  specifically  exempted  from  the  lana 
limitation  provisions.     These  are  the  Colorado-Big  Thompson   (act  of  June  16, 
1938,  52  Stat.  764;  43  U.  S.  C.  386)  and  the  Washoe  County  water  conservation 
district  and  Pershing  County  water  conservation  district,  both  in  Nevada  (see 
Act  of  November  29,  1940,  54  Stat.  1219). 

The  application  and  enforcement  of  the  land-limitation  provisions  has  been 
neither  uniform  nor  consistent.  The  solicitor  of  the  Interior  Department  has 
ruled  that  in  communit-property  States  a  husband  or  wife  may  hold  320  acres 
without  violating  these  statutes  (see  memorandum  opinion  M.  34172  dated  August 
21,  1945).  Thus  a  distinct  advantage  accrues  to  landholders  in  the  eight  recla- 
mation States  which  recognize  community  property.  Colorado  is  one  of  the 
nine  reclamation  States  which  are  discriminated  against  because  they  do  not 
have  community-property  laws. 

In  1946  the  Bureau  of  Reclamation  published  a  pamphlet  entitled  "Landowner- 
ship  Survey  on  Federal  Reclamation  Projects."  Under  the  Bureau's  own  interpre- 
tation of  the  laws  and  statistical  methods  it  is  there  disclosed  that  in  1946  project 
water  was  delivered  to  a  total  of  165,145  acres  of  land  held  in  violation  of  the 
land-limitation  provisions.  This  figure  would  have  been  susbtantially  greater 
had  the  Bureau  not  eliminated  "704,410  acres  held  in  single  ownerships  of  not 
more  than  160  acres  per  individual  owner,  allowing  up  to  160  acres  each  for  hus- 
band and  wife."  The  elimination  of  this  acreage  is  questionable  because  there 
is  not  even  an  opinion  of  the  solicitor  ruling  that  a  holding  of  320  acres  by  husband 
and  wife  is  permissible  in  a  non-community-property  State. 

THERE  IS  NO  SOUND  REASON  FOR  APPLYING  THE  LAND-LIMITATION  PROVISIONS   TO  THE 
CONEJOS  UNIT  OF  THE  SAN  LUIS  VALLEY  PROJECT 

An  application  of  the  land-limitation  provisions  to  the  Conejos  project  would 
mean  that  a  landowner  under  the  project  could  not  receive  water  if  he  held  more 
than  160  acres  of  land  unless  he  executed  a  binding  recordable  contract  to  sell  the 
excess  acreage  at  prices  fixed  by  Federal  appraisers.  Such  a  requirement  would 
defeat  the  project.  The  farmers  will  simply  refuse  to  approve  and  execute  a  gen- 
eral repayment  contract  which  compels  enforcement  of  the  land-limitation  provi- 
sions. This  is  true  even  though  the  farmers  realize  that  by  means  of  certain 
subterfuges  there  could  be  an  apparent  compliance  with  these  laws.  The  Conejos 
people  do  not  want  a  project  if  they  immediately  have  to  start  conniving  to  avoid 
what  they  deem  to  be  unfair  and  unworkable  statutory  provisions. 
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From  a  purely  practical  standpoint  the  land-limitation  provisions  will  not  be 
effective  when  applied  to  the  Conejos  project.  In  the  first  place  the  project  con- 
templates the  storage  of  water  now  covered  by  existing,  adjudicated  rights.  An 
owner  of  excess  lands  could  so  use  his  direct-flow  rights  that  the  storage  water 
made  available  by  the  project  would  not  be  actually  used  on  more  than  160  acres, 
in  the  second  place  as  there  is  no  obligation  upon  an  owner  of  excess  land  to  take 
project  water  he  could  decline  to  do  so  and  yet  benefit  by  utilizing  increased  return 
flows  or  by  pumping  from  the  replenished  underground  water  supply.  Such 
methods  of  evasion  would  be  utterly  unfair  to  the  water  users  who  obligate  them- 
selves to  pay  for  the  project.  The  reclamation  law  would  be  discredited  and  the 
Tepayment  to  the  United  States  of  the  construction  charges  would  be  jeopardized. 

By  way  of  summary  the  land-limitation  provisions  should  not  be  applied  to  the 
Conejos  unit  of  the  San  Luis  Valley  project  because—    . 

1.  The  type  of  land  holdings  is  such  that  there  is  no  justification  for  the 
limitations.  / 

(a)  There  is  no  Federal  public  land; 

(6)  The  size  of  holdings  has  been  determined  by  the  play  of  economic 
forces  over  the  last  70  years  and  constitutes  a  pattern  that  is  adapted  to  suc- 
cessful high-altitude  farming; 

(c)  There  has  been  no  speculation  in  area  lands  for  many  years  and  there 
is  no  claim  that  speculation  will  result  from  the  proposed  reservoir  con- 
struction ; 

(d)  The  present  farms  are  individual  enterprises  and  do  not  constitute 
corporate  farming. 

2.  The  type  of  water  supply  to  be  furnished  by  the  project  is  such  that 
the  land-limitation  provisions  would  not  be  workable. 

(a)  No  new  water  will  be  developed;  the  storage  will  be  of  water  which 
is  covered  by  existing  decrees  and  will  be  available  for  storage  only  because 
the  users  will  forego  diversions  now  made  during  the  flush  run-off  period ; 

(&)  Platoro  Reservoir  with  60,000  acre-feet  capacity  will  reregulate  an 
annual  average  of  about  47,000  acre-feet,  slightly  more  than  0.5  acre-feet  per 
acre,  or  less  than  one-fifth  of  the  average  annual  ideal  diversions  demand  per 
acre ; 

(c)  The  average  annual  reregulation  by  Platoro  Reservoir  represents  a  full 
supply  for  about  16,000  acres.  The  Federal  Government  has  no  control  over 
the  natural  flow  of  the  river.  It  would  be  a  relatively  simple  matter  for 
the  water  users  of  the  area  to  distribute  the  available  natural-flow  and 
reservoir  water  in  such  a  manner  as  to  give  the  appearance  of  full  compli- 
ance with  the  reclamation  laws ; 

(d)  The  development  of  irrigation  water  by  pumping  from  wells  is  pro- 
gressing rapidly.  Owners  of  excess  lands  might  choose  to  retain  their 
holdings  and  receive  indirect,  but  nevertheless  real,  benefits  from  the 
project  in  the  form  of  a  higher  ground-water  level,  a  decrease  in  the  depth 
from  which  water  must  be  pumped,  and  considerably  less  danger  of  deple- 
ing  the  ground-water  supply  ; 

(e)  Sub-irrigation  as  practiced  in  the  area  necessitates  a  high-water  table 
•during  the  greater  part  of  the  growing  season.  Project  soils  are  extremely 
porous,  permitting  ground  water  to  spread  rapidly  outward  from  the  point 
of  application  to  the  end  that  water  applied  cannot  be  confined  to  ownership 
boundaries.  In  other  words  the  water  table  is  common  to  all  lands  in  the 
vicinity.  Hence,  a  landowner  who  chose  not  to  participate  in  the  project 
would  receive  very  definite  benefits  from  his  neighbors'  participation  in  the 
project  and  could,  with  a  minimum  of  pumping,  produce  crops  equivalent  to 
those  grown  on  lands  served  directly  by  the  project. 

3.  Th£  successful  operation  of  individual  or  family-type  farms  requires 
.an  acreage  substantially  in  excess  of  160  acres. 

(a)  The  crop-rotation  pattern  which  has  been  successfully  adopted 
in  the  area  requires  a  large  acreage  in  order  for  there  to  be  profitable 
farming  operation ; 

(&)  The  type  of  farming  requires  a  high  investment  of  capital  in 
farming  equipment.  On  160-acre  farms  the  cost  per  acre  of  such  equip- 
ment is  too  high  for  there  to  be  a  successful  operation  ; 

(c)  The  area  is  now  made  up  of  family  farms,  the  size  of  which  has 

been  determined  by  economic  forces ; 

(d)    Successful  farming  at  an  elevation  of  7,700  feet  where  there  is  a 

short  frost-free  period,  where  the  seasonal  transitions  are  abrupt,  and  where 

all  crop  production  is  dependent  upon  irrigation  requires  a  hardy,  energetic, 

hardworking,  resourceful  individual  who  is  able  to  make  substantial  capital 
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investments  in  leveling  and  ditching  his  land  and  in  expensive  equipment. 
The  returns  possible  from  160-acre  tracts  are  insufficient  to  attract  such 
individuals. 

(e)  The  economy  of  the  area  requires  both  farming  and  livestock  operations. 
In  the  Colorado  Mountains  it  is  absolutely  impossible  to  have  such  joint 
operations  when  the  acreage  is  limited  as  it  is  by  the  present  laws. 

4.  The  assurance  of  repayment  of  construction  charges  to  the  United- 
States  requires  the  removal  of  the  limitations  on  landownership. 

(a)  Under  the  existing  farmownership  pattern  the  water  users  are  con- 
fident that  they  can  repay  the  construction  costs  allocable  to  irrigation  ; 

(b)  The  owners  of  certain  lands  devoted  to  livestock  have  consented  to 
have  their  lands  within  the  district  and  thus  subject  to  the  ad  valorem  tax 
imposed  by  the  district.  If  the  land-limitation  provisions  are  not  removed 
such  landowners  will  undoubtedly  petition  for  the  removal  of  their  lands 
from  the  district  and  thus  the  district  will  lose  a  profitable  source  of  revenue ; 

(c)  The  possibilities  of  avoiding  the  operation  of  the  land-limitation  laws 
are  such  that  benefits  accruing  from  the  project  could  inure  to  owners  of 
excess  land  without  their  contributing  anything  except  the  ad  valorem  tax; 

(d)  The  district  may  not  compel  a  landowner  to  take  project  water.  So 
lang  as  the  land-limitation  provisions  are  in  effect  the  landowners  will  not 
sign  up  for  water  but  rather  will  wait  to  secure  the  indirect  benefits  which 
will  result  from  project  construction. 

CONCLUSION 

The  Conejos  project  is  a  desirable  project  which  the  landowners  have  endeav- 
ored to  secure  for  many  years.  Its  success  should  not  be  jeopardized  by  the 
imposition  of  the  land-limitation  provisions  which  in  this  particular  area  are 
neither  necessary  nor  desirable. 

Senator  Ecton.  Congressman  Miller,  do  you  have  something  to  pre- 
sent to  the  committee  ? 

Mr.  Miller.  Mr.  Chairman,  a  number  of  people  have  been  writing 
me.  I  have  a  letter  here  from  Mr.  Hart  S  til  well  of  Austin,  Tex.y 
which  includes  some  data  he  has  written  up.  He  suggests  that  I  file  it 
with  the  committee. 

Also  there  are  statements  here  from  differnt  organizations  in  Cali- 
fornia, a  number  of  them  from  the  different  chapters  of  the  California 
Veterans'  Committee. 

Some  of  these  may  have  come  to  you  and  be  in  the  record  already,  but 
may  I  ask  that  these  be  filed  and  made  a  part  of  the  record?  In  the 
event  there  are  any  duplicates  in  there,  that  may  be  taken  care  of. 

Senator  Ecton.  Very  well.     We  will  receive  them. 

(The  documents  referred  to  above  are  as  follows:) 

Texas  State  Federation  of  Labor, 

Austin  15,  Tex.,  April  25, 1947. 
Hon.  George  P.  Miller, 

House  Office  Building,  Washington,  D.  C. 
Dear  Congressman  :  In  response  to  your  circular  of  April  21,  please  be  advised 
chat  the  Texas  State  Federation  of  Labor  will  be  unable,  for  numerous  reasons,  to 
assign  a  committee  or  representative  to  appear  before  the  Public  Lands  Committee 
on  May  5,  hence  we  make  no  request  for  time  at  this  hearing. 

Please  be  advised  that  our  organizations  in  the  irrigated  areas  of  Texas,  and 
the  policy  of  the  Federation,  favors  the  retention  of  the  160-acre-limitation  clause 
in  the  reclamation  law. 

We  believe  it  to  be  sound  legislation  in  the  public  interest  to  include  this  limi- 
tation, to  the  end  that  the  greatest  number  of  individual  citizen  families  will  be 
placed  on  the  land,  and  thus  be  encouraged  to  make  of  themselves  self-sustaining 
agriculturists. 

The  alternative  of  permitting  these  projects  to  develop  into  vast  private  opera- 
tions or  factories  in  the  field  we  believe  to  be  detrimental  to  the  basic  purpose  of 
governmental  development  of  reclamation  projects. 
Sincerely  yours, 

Harry  W.  Acreman,  Executive  Secretary. 
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May  7,  1947. 
Mr.  David  Fernandez, 

Chairman,  Chapter  699, 

American  Veterans  Committee,  Hemet,  Calif. 
My  Dear  Mr.   Fernandez  :  I  have  for  acknowledgment  your  letter  of  May 
3  giving  the  stand  of  your  organization  on  S.  912. 

As  you  probably  know,  I  have  been  designated  by  Senator  Downey  to  handle 
the  time  for  the  opposition  to  his  bill,  S.  912.  The  first  of  our  witnesses  are 
testifying  today. 

Thank  you  for  your  letter  in  this  matter.     I  shall  make  it  a  part  of  the  record 
in  opposition  to  the  removal  of  the  160-acre  clause. 
Sincerely, 

George  P.  Miller. 


American  Veterans  Committee, 

Hemet,  Calif.,  May  3,  1947. 
Congressman  George  P.  Miller, 

Washington,  D.  C. 
Dear  Sir  :  The  hearings  on  Senator  Downey's  bill,  S.  912,  will  begin  May  5  in 
Washington  before  the  Senate  Public  Lands  Committee. 

We,  of  chapter  699,  AVC,  urge  retention  of  the  reclamation  law  of  its  160-acre 
limitation  without  modification  and  the  acreage  limitation  on  publicly  supplied 
water  which  is  embodied  in  the  reclamation  law  be  applied  through  the  Central 
Valley  regardless  of  what  agency— Federal,  State,  or  Army  Corps  of  Engineers — 
may  construct  any  particular  portion  of  its  water  development. 
Sincerely, 

David  Fernandez, 
Chairman,  Chapter  699,  AVC. 


Los  Angeles,  Calif.,  May  6,  1947. 
Congressman  George  P.  Miller, 

House  Office  Bldg.,  Washington,  D.  C: 
Executive  board  representing  1,000  members  of  Hollywood  Chapter  of  American 
Veterans  Committee  at  meeting  tonight  urge  retention  of  160-acre  limitation 
in  reclamation  without  modification  applied  to  Central  Valley.     Request  wire 
be  read  into  record. 

Executive  Board, 
Hollywood  Chapter  American  Veterans  Committee. 


San  Francisco,  Calif., 

May  6,  1947. 
Congressman  George  P.  Miller. 

House  Office  Building,  Washington,  D.  C: 
Reenforcement  of  reclamation  law  limitation  of  160  acres,  metropolitan  chapter 
7,  San  Francisco  American  Veterans  Committee,  250  members,  went  on  record 
at  meeting  May  5  unanimously  approving  your  stand  for  retention  of  limitation. 
Believe  it  necessary  to  preserve  free  competitive  enterprise  and  aid  veteran 
farmers  in  becoming  productive  citizens.  Request  this  endorsement  be  read  into 
record. 

Myer  Kahm,  Chairman. 


Austin,  Tex.,  May  5,  1947. 
Congressman  George  P.  Miller, 

Congress  of  the  United  States,  Washington,  D.  C. 

Dear  Congressman  Miller  :  I  understand  you  are  one  of  those  opposing  passage 
of  a  bill  which  would  amend  the  Reclamation  Act  of  1902  by  removing  the  160- 
acre  land-limitation  provision. 

I  Jim  sending  you  herewith  copy  of  an  article,  which  I  wrote,  that  appeared 
last  week  in  the  Texas  Spectator,  a  weekly  magazine  published  in  Austin,  together 
with  some  material  forwarded  to  me  by  County  Judge  Oscar  C.  Dancy  of  Cameron 
County,  in  the  Lower  Rio  Grande  Valley.  You  may  use  any  or  all  of  this  material 
for  the  record  if  you  wish. 
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My  father  planted  the  first  citrus  fruit  orchard  in  the  valley,  in  1903,  and  I 
lived  there  from  that  date,  when  I  was  1  year  old,  until  last  September.  A  large 
part  of  the  time  I  was  an  active  newspaperman  in  the  valley,  and  for  2  years  was 
editor  of  a  newspaper  there.  I  am  very  familiar  with  the  history  of  that  area 
and  with  conditions  today.  I  have  seen  the  periods  of  boom  and  bust.  I  have 
watched  the  land  companies  operate — have  seen  how  they  exploited  people,  both 
the  homeseekers  and  those  living  in  the  valley,  to  the  limit,  and  have  seen  the  con- 
sequences in  the  form  of  bankruptcy  of  the  entire  area  during  the  middle  thirties. 

I  am  one  of  those  who  believe  that  just  such  another  era  of  boom,  followed 
by  bust,  is  the  desire  of  those  who  want  to  lift  the  land-limitation  provision. 
In  this  connection  it  would  be  quite  interesting  if  you  would  investigate,  before 
taking  final  action,  those  who  have  purchased  large  tracts  of  land  which  might 
be  furnished  water  from  this  Federal  project.  It  would  also  be  to  the  point, 
I  think,  to  ask  Congressman  West  the  size  of  his  farm  in  Hidalgo  County.  If  I 
remember  correctly  it  is  1,000  acres. 

You  will  notice  from  the  enclosed  material  that  County  Judge  Oscar  C.  Dancy 
of  Cameron  County  is  strongly  opposed  to  amending  the  Reclamation  Act.  For 
your  information,  Judge  Dancy  is  considered  one  of  the  most  honest  public 
officials  in  the  State  of  Texas,  and  he  has  been  noted  for  years  for  his  willingness 
to  take  a  stand  on  behalf  of  the  people  against  predatory  interests.  It  certainly 
seems  to  me  that  he  and  many  others — most  of  whom  cannot  possibly  afford  to 
pay  their  expenses  to  Washington,  should  be  heard  before  this  drastic  action, 
completely  reversing  a  vital  principle  in  the  expenditure  of  public  funds,  is  taken. 
It  seems  only  fair  that  the  committee,  or  at  least  a  subcommittee,  should  go  to 
the  valley,  make  known  some  of  the  facts  which  are  apparently  being  concealed 
in  a  "conspiracy  of  silence  there"  and  hold  hearings. 

You  will  notice  this  "conspiracy  of  silence"  is  given  credence  in  Judge  Dancy's 
references  to  the  manner  in  which  the  valley's  irrigation  interests  appear  to  be 
solidly  behind  this  amendment — when  actually  the  people  at  large  who  pay 
for  the  irrigation  operations,  know  nothing  about  what  is  happening. 

The  lower  Rio  Grande  Valley  is  on  a  sound  basis  now.  It  has  had  many  periods 
of  unreasonable  boom,  and  it  has  suffered  tremendously  from  each.  It  seems 
utterly  outrageous  to  invite  such  another  era  in  that  section — yet  that  is  what 
is  being  done  today  in  the  move  to  amend  the  Reclamation  Act  and  permit  a  num- 
ber of  promoters  and  speculators  to  get  rich  quickly,  and  at  the  expense  of  the 
people  in  the  eastern  part  of  the  Nation,  who  will  pay  the  immediate  cost  in  the 
form  of  taxes,  and  the  farmers  of  the  lower  Rio  Grande  Valley,  who  will  pay  the 
ultimate  cost  when  the  bust  comes. 
Sincerely  yours, 

Hart  Stilwell. 

Mr.  Mark  Redford,  manager  of  Cameron  County  Water  Control  and  improve- 
ment District  No.  1,  at  Harlingen,  Tex.,  has  written  Congressman  West  a  strong 
letter  in  opposition  to  the  amendment.  It  would  be  interesting  if  the  committee 
could  hear  Mr.  Redford,  as  well  as  Judge  Dancy. 


Brownsville,  Tex.,  April  18, 19 If!. 
Hon.  Milton  H.  West, 

Member  of  Congress,  Washington,  D.  C. 

Dear  Congressman  West  :  I  wish  to  thank  you  for  your  favor  of  some  time 
ago,  enclosing  copy  of  House  Resolution  No.  2052,  which  you  have  introduced,  and 
which  has  been  referred  to  the  Public  Lands  Committee. 

I  regret,  however,  more  than  I  can  express,  the  introduction  of  such  bill,  as  I 
fear  it  will  have  the  effect  of  rocking  the  boat,  and  prevent  our  being  able  to  tie 
in  with  the  Bureau  of  Reclamation,  which  I  consider  the  best  service  of  its  kind 
in  the  world.  This  statement  is  not  even  remotely  inconsistent  with  my  policy 
that,  along  with  everyone  else  in  the  valley,  I  backed  you  100  percent  plus  in 
trying  to  get  this  valley  project  handled  by  Mr.  Lawson  and  the  IBC. 

Mr.  Lawson  is  a  Bureau  of  Reclamation-trained  man,  and  was  lend-leased  from 
that  Bureau  to  the  State  Department.  His  project  engineer,  Major  Lytle,  is  also 
a  Bureau  of  Reclamation-trained  man ;  and  most  of  his  consulting  engineers  are, 
likewise,  Bureau  of  Reclamation  men,  including  Mr.  Savage,  doubtless,  the 
greatest  engineer  in  the  world  in  building  dams. 

I  fear  that  even  if  we  do  get  reclamation  cooperation,  that  we  will  have  to  pay 
at  least  2  percent  interest  on  the  money,  which  would,  in  effect,  be  practically 
a  doubling  of  the  debt  burden  to  the  valley,  and  would  be  more  than  the  amount 
of  the  principal — in  case  you  succeed  in  getting  65  or  more  years'  time  for 
repayment. 
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The  Herald,  Thursday,  carries  one  of  Drew  Pearson's  articles  regarding  the 
"fuss"  among  the  Republicans  on  the  proposal  of  Mr.  Tabor  to  curtail  appropria- 
tions. All  this  indicates  to  me  the  danger  of  tampering  with  this  45-year  policy 
for  the  family-size  farm.  Frankly,  I  think  320  acres  is  entirely  too  much  ;  but  I 
would  not  think  of  suggesting  any  change  downward ;  however,  a  change  down- 
ward is  not,  in  my  opinion,  1  percent  as  dangerous  as  the  proposed  change  upward. 

However,  if  it  is  to  be  changed  upward,  may  I  not  suggest  your  placing  in  the 
bill  an  amendment  requiring  the  owners  of  excess  acreage,  who  under  the  present 
laws  will  doubtless  be  given  10  years  to  dispose  of  their  excess,  the  privilege  of 
keeping  such  excess,  coupled  with  the  provision  to  pay  the  Government  2  percent 
interest,  or  whatever  the  Government  has  to  pay  as  interest  on  the  money  which 
is  loaned  to  us. 

I  am  enclosing  you  substantial  copy  of  radio  talk  which  I  delivered  over  KVAL 
last  Saturday  morning,  as  stating  my  views  and  position  in  the  matter. 

I  am  sending  copy  of  this  to  Senator  Connally,  to  all  members  of  the  commis- 
sioners court  of  this  county,  and  to  others. 
Very  truly  yours, 

Oscar  C.  Dancy,  County  Judge. 

Brownsville,  Tex.,  April  10,  1947. 

To  the  Commissioner's  Court,  Water  District  Official^  Chambers  of  Commerce, 
et  al, 

Gentlemen  :  On  February  13,  I  wrote  Senator  Connally,  as  per  copy  herein- 
after set  out.  See  "Dancy's  remarks",  at  end  (italics  new).  Said  letter  is  as 
follows : 

"Senator  Tom  Connally, 

Capital  Station,  Washington,  D.  C. 

Dear  Senator  Connally  :  I  note  from  press  reports,  the  terrific  high-pressure 
to  which  you  are  being  subjected,  to  try  to  get  you  to  use  your  powerful  influence 
to  do  away  with  the  160-acre  limitation  clause  of  the  National  Reclamation  Act. 

To  state  that  160  acres  is  the  limitation  is  really  misleading,  because  under 
the  liberal  ruling  of  the  Attorney  General,  and  Texas  being  a  community  State, 
the  husband  and  wife  may  each  own  1G0  acres,  or  320  acres  for  the  family ;  also 
each  unmarried  adult  in  the  family  may  own  160  acres.  Frankly,  I  think  this  is 
about  four  times  the  number  of  acres  necessary  for  the  family-size  farm,  as  ap- 
plied to  the  fine  citrus  and  vegetable  lands  of  this  valley.  For  lands  devoted  en- 
tirely to  stock-raising,  it  might  be  too  little.  But  it  will  be  an  economic  blunder 
for  any  of  this  precious  water  to  be  used  for  stock-raising  alone,  because  we  will 
have  so  many  more  acres  of  this  good  land  than  we  will  have  acre-feet  of  water 
to  cover  it. 

Notwithstanding  my  views,  I  am  not  trying  to  change  it  downward.  I  think 
any  attempt  at  change,  either  up  or  down,  is  a  mistake ;  and  subjects  us  to  the 
risk  of  not  being  able  to  borrow  the  money  at  all ;  or,  if  at  all,  to  have  to  pay 
interest  thereon.  Your  files  are  full  of  letters  wherein  I  state  my  position  for 
the  family-size  farm.  I  have  never  been  more  strongly  for  the  family-size  farm, 
and  against  what  is  termed  corporation  farming,  than  right  now.  I  am  in  line 
with  our  mutual  friend,  the  Honorable  Arthur  Capper,  Senator  from  Kansas ;  and 
I  am  delighted  to  know  that  he  is  the  Chairman  of  the  Agricultural  Committee 
of  the  Senate,  and  do  not  think  a  better  selection  could  have  possibly  been  made 
from  either  party,  for  that  very  important  position. 

Because  of  the  Republican  victory  in  the  November  election,  many  have  thought 
that  a  change  in  this  time-honored  principle  was  in  order,  and  could  be  easily  put 
over,  because  the  Republicans  are  supposed  to  favor  the  "Big  Boys",  rather  than 
the  "Little  Boys."  However,  in  this  instance,  it  is  in  reverse.  As  much  as  we 
would  like  to  think  that  the  Democrats  have  a  monopoly  of  all  liberal  views,  we 
have  to  concede  that  the  Republicans  have  the  best  of  the  argument  on  the 
family-sized  farm. 

It  was  the  first  Republican  President,  Abraham  Lincoln,  who,  wh£n  importuned 
to  divide  the  public  domain  into  big  estates,  for  the  favored  few,  stood  by  the 
family-size  farm,  of  160  acres. 

Recently,  I  made  a  trip  through  Oklahoma,  Kansas,  and  Nebraska;  and  I 
could  not  help  but  think  how  tragic  it  would  have  been,  if  Lincoln  had  been 
over-ruled,  and  those  fine  States  thrown  into  a  junkerd^m,  like  Bast  Prussia. 

«2453 — 47 29 


446  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

Then  it  was  another  Republican  T  'id;  Roosevelt,  who  sponsored  and  promoted 
National  Reclamation,  and  put  tix.  unily-size  limitation  clause  in  the 
National  Reclamation  Act,  passed  som<  5  years  ago.  Both  Lincoln  and  Teddy 
Roosevelt  have  been  followed  by  all  Presidents,  Democratic  or  Republican,  since 
its  passage;  and  it  was  Franklin  Roosevelt,  a  Democrat,  who  caused  approxi- 
mately three-quarters  of  a  billion  dollars,  as  against  a  quarter  of  a  billion  for 
all  the  years  before,  to  be  spent  on  reclamation.  And  let  me  say  here,  no  public 
money  has  ever  paid  a  greater  percentage  of  dividend,  than  the  money  spent 
on  reclamation,  and  I  doubt  if  there  will  be  a  project  in  the  world  that  will 
pay  such  a  dividend  as  this  valley. 

In  contrast  to  the  Republican  record,  we  have  the  record  of  Democratic  Con- 
gressman Elliott,  of  California,  who,  some  2  or  3  years  ago,  getting  a  rider  on 
the  Rivers  and  Harbors  bill,  lifted  this  provision  as  applied  to  the  Central  Valley 
of  California,  which  had  the  effect  of  defeating  one  of  the  most  important 
Rivers  and  Harbors  bill  ever  before  Congress.  I  think  any  attempt  to  modify 
or  change  this  family-size  limitation  is  extremely  dangerous,  for  that  31  of  the 
States  having  most  of  the  wealth  put  up  this  money  without  interest ;  and  I  fear 
reactionary  members  of  the  Senate  and  House  will  jump  at  a  chance,  or  rather 
an  excuse,  to  cease  furnishing  us  money,  or  at  least  to  cease  furnishing  it  without 
interest,  as  per  45  years  of  established  policy.  This  could  cause  the  loss  to  this 
valley  of  millions  piled  upon  millions  of  dollars.  And  while  I  am  on  principle  for 
the  family-size  farm  and  against  corporation  farming,  this  is  my  biggest  reason 
for  opposing  a  change. 

J  had  rather  see  this  valley  developed,  even  if  owned  by  one  corporation,  with 
its  owner  perched  in  a  pent-house  on  the  top  of  some  sky-scraper  in  New  York 
City,  than  to  see  the  economic  crime  of  83  percent  of  this  water  wasting  into 
the  Gulf. 

However,  we  have  to  give  as  well  as  take,  as  we  go  along.  I  must  admit 
that  a  majority  of  so-called  valley  leaders,  including  three  members  of  my  court,, 
do  not  agree  with  me.  I  note  the  press  reports  of  the  stand  of  the  Hon.  Robert 
W.  Sawyer,  president  of  the  National  Reclamation  Association.  I  wish  to  state 
that  I  have  known  Judge  Sawyer,  well  and  favorably,  for  a  number  of  years.  I 
consider  him  a  man  of  outstanding  ability  and  of  unquestioned  reliability.  I 
note  where  he  states  a  willingness  to  agree  to  a  change  where  applied  to  old 
projects  like  this,  providing  the  change  does  not  affect  future  irrigation.  I 
hardly  believe  that  Judge  Sawyer  would  advocate  this  if  it  endangered  getting 
interest-free  money.  One  project  in  Colorado,  and  one  project  in  Nevada,  have 
gotten  money  with  this  provision  in  the  bill,  or  in  the  legislation;  and,  pos- 
sibly the  same  might  be  applied  to  our  project,  and  still  not  run  the  risk  of 
losing  the  interest-free  money. 

Among  the  many  thousands  of  owners  of  land  in  water  districts  in  Cameron 
County,  only  67  owned  in  excess  of  320  acres,  and  less  than  100  in  Hidalgo 
County.  In  Cameron  County  the  average  ownership  is  about  30  acres,  and  in 
Hidalgo  County,  about  35  acres. 

I  hate  to  see  the  rights  of  the  many  jeopardized  for  the  interest  of  just  a 
few;  especially,  when  under  the  liberal  rulings  of  the  Bureau,  there  is  not  a 
remote  possibility  of  any  owner  of  a  larger  tract  losing  a  penny ;  and,  in  my 
opinion,  each  of  them  will  have  their  values  at  least  doubled.  The  Bureau 
appoints  a  man,  the  local  district  appoints  a  man,  and  the  two  together  appoint 
a  third  man,  to  pass  upon  the  values.  I  think  this  has  been  law  for  about  42 
years.  And  there  is  no  record  at  Washington,  or  at  least  was  none  up  to  a 
few  months  ago,  of  any  owner  of  excess  lands  having  complained.  Had  there 
been  just  one  such  owner,  he  would  have  protested  the  top  of  the  Capitol  off, 
through  his  Congressman  or  Senator. 

However,  if  this  is  applied  to  existing  ownership,  and  will  not  endanger  the 
interest-free  money,  though  opposed  in  principle,  I  am  not  going  to  raise  a  howl. 
The  truth  is,  some  men  in  this  valley,  of  outstanding  ability,  have  made  money 
faster  than  they  can  scoop  it  up  with  a  steam-shovel;  and,  having  become 
millionaires  want  to  become  billionaires;  and  if  they  can  get  this  limitation 
removed,  especially  as  to  future  holdings,  will,  in  my  humble  opinion,  start  an 
era  of  Florida  speculation,  that  will  give  us  a  Florida  boom,  to  be  followed 
by  a  Florida  bust. 

It  would  seem  to  me  that  it  would  be  fair  to  give  these  big  owners  the  option 
of  disposing  of  their  holdings  under  the  liberal  policies  exercised  under  the 
present  law,  or,  in  the  alternative,  pay  interest  at  such  percentage  as  the  Govern- 
ment has  to  pay  for  its  money. 
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Senator,  had  it  not  been  for  the  big  I  -mb^peculators,  we  would  have  had  the 
Bureau  of  Reclamation  brought  in  v  9«sf  20's,  and,  possibly,  paid  out  by  this 
time,  with  cheap  gravity  water.  I  -ead  of  taking  the  interest-free  money 
and  the  services  of  the  best  organization  of  its  kind  in  the  world  (that  is  my 
opinion  of  the  Reclamation  Service),  we  have  a  hodge-podge  of  districts  with 
Canals,  built  originally  to  sell  land,  bonds  for  which  were  issued  at  six  percent 
interest,  and  sold  at  from  60  to  92  cents  on  the  dollar. 

I  know  this  seems  unbelievable,  but  it  is  the  cold,  hard  truth ;  and  I  do  not 
want  to  see  land  speculators  hold  back  this  Valley  another  quarter  of  a  century. 
I  want  to  see  the  Land  Limitation  Act  kept  in;  and  then  we  will  have  such 
a  section  of  home  owners  that  neither  communism  or  facism  can  ever  get  a  hold. 

Senator,  I  am  writing  you  quite  a  book;  but  I  feel  deeply  on  this  matter. 
Statements  quoted  that  lifting  this  limitation  is  essential  to  the  development  of 
the  valley,  is,  to  my  mind,  plain  "hooey".  On  the  contrary,  I  think  just  the  op- 
posite is  true. 

I  do  hope  that  the  time  for  paying  off  the  debt  can  be  doubled,  or  even  extended 
to  100  years ;  and  that  we  can  get  grants  for  part  of  the  money.  But  even  if 
this  project  costs  our  people  $150,000,000,  instead  of  the  60  million  estimated 
in  the  30's,  it  will  be  an  outstanding  investment  of  public  funds;  and  I  hope 
that  you  can  put  it  over. 

Thanking  you  for  due  consideration,  I  am, 
Yours  very  truly, 

Oscar  C.  Dancy,  County  Judge" 

Dancy's  Remarks 

Since  writing  the  foregoing,  I  am  advised  that  bill  has  been  introduced  lifting 
the  family-size  limitation  from  the  Reclamation  Act,  so  far  as  applied  to  this 
valley,  the  San  Luis  Valley  in  Colorado,  and  Central  Valley  in  California ;  and 
did  you  know  that,  in  effect,  that  those  promoting  such  bill  are  authorized  to 
speak  for  this  valley  as  being  in  favor  of  such  legislation?  Last  summer,  there 
was  held  what  is  called  an  over-all  meeting  at  Weslaco,  at  which  all  members  of 
the  commissioners'  courts  of  the  three  counties,  the  water  districts,  cities,  towns, 
etc.,  were  invited  to  be  represented.  There  were  some  40  or  50  representatives 
present.  A  resolution  was  presented  to  lift  this  valley  from  the  limitations  of 
the  Reclamation  Act.  Nearly  half  of  those  present  did  not  vote,  but  of  those 
voting,  only  two  voted  against  it — one  of  those  two  was  Mark  Redford,  manager 
of  the  Harlingen  water  district,  the  other  was  Oscar  Dancy,  who  writes  this 
letter. 

So  that  now,  Mr.  Cramer,  or  anybody  else,  can  go  before  the  committee  in 
Washington,  and  have  a  basis  for  claiming  that  the  valley  is  for  lifting  this 
limitation.  However,  I  refuse  to  believe  that  this  represents  the  majority  of 
valley  people.  But  this  old  world  is  ruled  and  often  ruined  by  aggressive  minori- 
ties, and  that  is  what  is  happening  here. 

An  investigation  made  quite  a  while  ago,  showed  at  that  time  that  there 
were  18,809  land  owners  in  the  active  districts  of  the  valley.  Of  these,  392  (or 
2.1  percent)  had  holdings  larger  than  160  acres;  and  183  (or  slightly  less  than 
1  percent)  had  holdings  in  excess  of  320  acres;  and  the  average  holding  for  the 
valley  was  approximately  33  acres.  In  Cameron  County,  there  were  a  total  of 
7,064  land  owners  of  which  only  67  owned  in  excess  of  320  acres  (or  slightly 
less  than  1  per  cent).  The  average  holding  in  Cameron  County,  Tex.,  was  31.5 
acres.  If  this  is  changed,  I  very  much  fear  that  our  interest-free  money  is  a 
thing  of  the  past,  or  we  might  get  no  money  at  all. 

There  are  many  who  do  not  want  gravity  water,  but  to  extend  the  present  dis- 
tricts pumping  the  water  out  of  the  river.  I  think  this,  too,  is  dangerous,  as 
jeopardizing  our  getting  appropriations  for  the  storage  dams  up  the  river,  be- 
cause it  is  a  wasteful  method  of  handling  the  water  that  Uncle  Sam,  with  money 
collected  from  the  taxpayers  all  over  the  United  States,  is  fixing  to  provide  for 
us. 

Tune  in  over  KVAL,  1490  Kilocycles,  at  milking  time,  Saturday  morning, 
6 :  45  a.  m. 

Respectfully  submitted. 

Oscar  C.  Dancy,  County  Judge. 
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Substantial  Copy  of  Radio  Talk  as  Prepared  by  Oscar  C.  Dancy  for  Delivery 
Over  Radio  Station  KVAL  1490  Kilocycles  on  Saturday,  June  1946  at 
7  :15  A.  M. 

(For  release  on  delivery) 

Good  morning,  folks:  Everything  else  in  this  valley  is  insignificant  compared 
to  working  out  our  water  problem.  The  sworcl  of  Damocles  still  dangles  over 
our  heads.  This  solution  is  as  important  to  the  banker,  the  professional,  and 
the  business  man  as  to  the  farmer.  If  the  river  dries  up,  possibly  the  farmer 
with  a  few  hens  and  cows  can  exist  but  the  bats  and  owls  will  roost  in  our  fine 
public  and  private  buildings  and  to  paraphrase  the  Great  Commoner  the  cactus 
will  grow  in  our  city  streets.  If  the  farmer  goes  over  the  precipice  his  merchant 
will  not  be  over  two  jumps  behind  him.     We  sink  or  swim  together. 

The  treaty  ratified  last  year  between  the  two  great  Republics  will  not  put 
an  extra  drop  of  water  in  the  watershed  of  the  Rio  Grande  nor  save  one  drop 
of  the  87  percent  that  annually  wastes  into  the  Gulf  of  Mexico. 

The  treaty  provides  for  the  construction  of  storage  dams  and  in  accordance 
therewith  the  lower  House  of  Congress  has  recently  approved  appropriation  for 
the  first  dam.  The  scene  has  shifted  to  the  Senate  where  there  is  no  doubt 
as  to  the  result.  I  will  let  that  Great  Republican  Senator,  Arthur  Vandenberg, 
tell  the  story. 

In  a  letter  to  one  of  his  Michigan  friends  who  owns  valley  lands  he  recently 
wrote  substantially  as  follows,  I  quote : 

"I  am  familiar  with  the  Mexican  Treaty  to  which  you  refer  and  the  pending 
appropriation  to  supplement  it.  So  far  as  I  am  concerned,  California's  battle 
against  the  treaty  ended  when  the  Treaty  was  ratified.  It  should  not  be  renewed 
against  the  appropriation  because  the  appropriation  is  required  in  good  faith  on 
our  part  in  carrying  out  the  terms  of  the  treaty.  You  may  depend  upon  it  that 
I  shall  support  the  appropriation." 

Let  California  fight,  they  always  fight  and  on  the  Treaty  spent  hundreds  of 
thousands  of  dollars  if  not  cold  million  as  compared  with  the  little  chicken  feed 
put  up  by  Cameron  and  Hidalgo  Counties  out  of  their  treasuries. 

When  it  comes  to  solemn  treaties  we  are  not  Republicans  and  we  are  not 
Democrats  but  all  Americans  and  the  fight  of  California  will  avail  them  nothing. 
I  understand  that  the  valley  work  is  to  be  divided  ;  the  international  dam  to  be 
constructed  by  the  State  Department  through  the  IBC  and  distribution  system 
by  the  Bureau  of  Reclamation.  We  can  congratulate  ourselves  and  pat  our- 
selves on  the  back  at  this  arrangement  as  it  means  that  we  will  get  value  received, 
heaped  up,  pressed  down  and  running  over  for  the  money  spent.  Mr.  Lawson, 
Major  Lytel  and  nearly  all  the  engineers  doing  this  IBC  work  here  are  Bureau 
of  Reclamation  men.  It  in  effect  means  all  Reclamation  Service — the  greatest  of 
its  kind  in  the  world. 

Let's  hope  that  by  the  time  that  the  first  international  dam  is  completed  that 
the  valley  through  the  Reclamation  Service  will  have  completed  its  distribution 
system  so  that  the  water  may  be  turned  into  the  gravity  canal  at  the  same  moment 
it  begins  to  pour  over  the  top  of  the  dam. 
The  monkey  is  now  on  our  backs.     What  are  we  going  to  do  ? 
First  a  few  words  about  reclamation : 

The  first  reclamation  act  was  passed  June  17,  1902.  It  was  initiated,  spon- 
sored, and  put  over  by  that  great,  aggressive  American,  Theodore  Roosevelt.  As 
first  enacted  it  only  applied  to  16  Western  States,  and  then  covered  only  public 
lands.  By  act  of  June  12,  1906  the  entire  State  of  Texas  was  included,  thus 
making  a  grand  total  of  17  reclamation  States,  out  of  the  48. 

From  the  establishment  of  the  service  to  the  present  time,  no  bureau  or  branch 
of  the  American  Government  has  been  kept  more  carefully  out  of  politics  than  the 
Bureau  of  Reclamation.  On  the  other  hand,  no  other  bureau  is  so  strongly 
entrenched  politically  with  both  Democrats  and  Republicans  as  the  Bureau  of 
Reclamation.  I  do  not  know  the  politics  of  but  one  of  the  Commissioners,  and 
that  was  the  late  Dr.  Ellwood  Meade,  I  found  that  out  because  when  Franklin 
Roosevelt  became  President,  some  Democrats  wanted  to  give  Dr.  Meade  a  kick  in 
the  pants  because  he  was  a  Republican.  Mr.  Roosevelt  refused  to  break  the 
precedent  of  nonpartisanship  and  the  grand  old  man,  one  of  the  grandest  I 
ever  met.  was  left  to  die  in  the  harness.  The  common  man  never  had  a  better 
friend  than  Dr.  Meade. 
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From  the  time  of  its  establishment  in  1902  to  this  moment,  there  have  been  two 
policies  connected  with  the  Bureau  and  its  service  as  fixed  as  the  laws  of  the 
Medes  and  the  Persians : 

1.  Is  to  limit  the  lands  watered,  their  irrigation,  being  financed  by  public  money, 
to  what  is  called  the  family-size  farm  of  160  acres  on  which  the  Attorney  General 
has  ruled  in  Community  States  like  Texas  may  include  160  acres  each  for  the 
husband  and  wife  or  320  acres  for  the  family. 

2.  An  inseparable  condition  has  been  the  loaning  of  money  on  30,  40,  and  even 
50  years'  time  without  interest.  This  policy  of  preserving  the  family-sized  farm 
and  loaning  money  without  interest  was  initiated  by,  Teddy,  the  Republican 
Roosevelt,  and  carried  to  the  nth  degree  by  Franklin,  the  Democrat  Roosevelt. 

Oscar  Dancy  in  fighting  for  the  family-size  farm  limitation  is  following  the 
precedent  set  by  seven  Presidents,  four  of  them  Republican  and  three  Democrats. 
Those  opposing  are  fighting  the  policies  of  these  seven  Presidents,  including  Mr. 
Truman.  In  a  letter  to  the  National  Reclamation  Association  in  Denver  1944, 
Franklin  D.  Roosevelt  wrote  Mr.  Warden,  our  then  president,  in  which  he  said, 
I  quote : 

"One  of  the  things  we  must  do  is  to  make  a  place  on  the  land  for  large  numbers 
of  returning  ex-servicemen,  without  whose  protection  many  of  us  today  might 
have  been  working  as  slaves  upon  the  rich  farms  that  we  now  own  and  operate 
as  freemen.  Our  program  calls  for  bringing  water  to  millions  of  additional  acres 
of  dry  lands  many  of  which  will  be  made  available  to  veterans  who  will  be  given 
the  privilege  to  purchase  at  reasonable  prices  before  others  have  the  right  to  buy. 

"We  must  also  see  that  settlement  on  new  land  follows  well-established  reclama- 
tion policy  and  preserves  the  family-size  farm  which  has  been  a  key  institution 
in  the  development  of  our  democracy." 

Last  November  at  Denver  it  was  my  privilege  to  sit  in  the  fourteenth  annual 
convention  of  said  association  and  hear  read  a  letter  from  Mr.  Truman,  if 
any  odds  stronger  for,  the  veteran  and  for  the  family-size  farm  than  Mr.  Roosevelt. 

For  44  years  the  policy  has  been  to  keep  the  family-size  farm  and  the  loaning 
money  without  interest  and  when  you  lift  the  limitation  of  the  family-size  farm 
you  are  going  to,  in  my  opinion,  be  compelled  to  pay  interest  and  possibly  not  get 
the  money  at  all. 

This  family-size  limitation  goes  back  to  Abraham  Lincoln  who,  when  impor- 
tuned to  make  big  grants  of  our  public  lands  and  thus  create  an  East  Prussian 
Junkerdom,  stood  by  the  160-acre  policy  which  has  done  so  much  to  make  this 
Nation  great  and  powerful. 

In  1906,  as  I  recall,  the  act  was  amended  so  as  to  take  in  private  lands  and  my 
understanding  is  that  for  approximately  40  years  private  lands  have  been  so 
taken  in. 

On  Tuesday,  April  30,  this  valley  was  honored  by  a  visit  of  Hon.  Michael 
W.  Straus,  Commissioner  of  Reclamation,  at  Washington,  who  got  his  feet  under 
the  table  with  valley  leaders  at  WTeslaco  and  under  the  Reclamation  Act,  as  now 
written,  we  can  count  on : 

1.  Including  10  adjustment  years,  the  valley  will  be  given  50  years  to  pay 
back  the  principal  of  what  is  spent  for  our  gravity  canal  system  without  interest. 

I  want  that  to  sink  in ;  getting  the  money  on  50  years'  time  means  an  average 
of  2  percent  each  year ;  that's  just  elementary  arithmetic  and  that  at  the  end  of 
the  50  years  you  pay  nothing  more.  I  seriously  doubt  if  we  could  go  in  the 
financial  market  and  borrow  money  for  this  project  at  2  percent  interest  leaving 
the  principal  forever  unpaid.  This  proposition  of  getting  the  money  from  the 
Bureau  without  interest  is  equivalent  to  at  least  half  grant,  as  on  most  bond 
issues  the  interest  is  more  than  the  princiDal. 

2.  The  community  laws  of  the  State  of  Texas  will  be  respected  so  that  the 
husband  and  wife  may  each  own  160  acres  of  this  fine  irrigated  land  or  a  grant 
total  of  320  acres  for  the  family,  or  just  about  10  times  the  average  homestead 
under  some  of  our  irrigation  districts  in  Cameron  County. 

It  was  developed  at  said  meeting  that  less  than  1  percent  of  the  owners  of 
irrigation  developed  lands  in  the  valley  held  acreage  in  excess  of  320  acres.  Why 
rock  the  best  and  risk  the  interest  of  the  99  percent  to  give  special  benefits  to 
the  less  than  1  percent  who  we  are  sure  get  their  investment  fully  doubled,  under 
the  law  as  it  exists  right  now. 

3.  The  owners  of  lands  in  excess  of  the  320  acres  will  be  given  a  number  of 
years,  most  likely  ten,  as  in  the  Central  Valley  in  California,  in  which  to  dispose 
of  their  excess  acreage.     During  which  time  they  may  farm  such  excess  acreage. 
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4.  The  district  and,  the  Secretary  of  the  Interior  will  each  appoint  an  ap- 
praiser, and  the  two  will  appoint  a  third  appraiser  who  will  fix  the  maximum 
price  at  which  the  excess  lands  may  be  sold.  It  is  an  outstanding  fact  that  for 
the  approximately  40  years  since  private  lands  have  been  taken  in  that  there  has 
not  been  registered  one  single  complaint  from  any  holder  of  excess  acreage  that 
he  has  not  been  treated  fairly  and  make  the  assertion  that  in  this  valley  not  a 
single  owner  of  excess  acreage  but  who  will  receive  approximately  100-percent 
increase  of  the  value  of  his  investment  and  that  not  one  single  owner  will  lose 
a  penny. 

But  all  is  not  well  with  the  world.  Recently  there  has  been  prepared  a  bill 
which  has  been,  or  is  to  be,  introduced,  in  Congress,  section  2  of  which  is  as 
follows :  I  quote 

"The  land  limitation  provisions  shall  not  apply  to  any  private  lands,  to  the 
delivery  of  project  water  supply  to  private  lands,  or  to  any  contract  relating  to 
project  water  supply  for  private  lands,  susceptible  of  irrigation  with  any  water 
supplied  from  or  made  available  by  any  project  hereinafter  named.  No  benefit 
of  the  Federal  reclamation  laws  shall  ever  be  denied  because  of  the  size  of  any 
holding  of  private  lands  within  or  served  by  any  of  the  hereinafter  named 
projects." 

Our  valley  gravity  project  being  one  of  the  6  to  be  excepted. 

A  few  weeks  ago,  at  a  meeting  at  Weslaco,  of  our  valley  conservation  associa- 
tion at  which  9  of  the  11  directors  were  present,  8  of  the  9  present  voted  to  support 
that  bill  Oscar  C.  Dancy  being  the  one  contrary  member.  Judge  J.  E.  Sturrock, 
manager  of  our  statewide  association  has  been  in  Washington  trying  to  promote 
its  passage. 

The  committee  at  Weslaco  voted  to  lift  this  family-size  limitation  without  so 
far  as  I  know  or  believe,  one  line  of  publicity.  There  was  the  barest  reference  to 
this  action  in  the  Monitor  some  two  or  3  Sundays  ago  but  no  copy  of  the  resolu- 
tion. I  am  today  giving  such  copy  to  the  press  as  spenders  of  public  money  should 
take  the  people  whose  money  they  spend  into  confidence. 

This  shows  how  the  world  is  ruled  and  dominated  by  aggressive  minorities. 
Any  member  of  the  association  or,  for  that  matter,  any  citizen  could  go  to 
Washington  and  go  before  a  committee  of  Congress  and  technically  be  correct 
in  saying  that  the  valley  through  its  organization,  had  committed  itself  to  lift 
the  family-size  limitation  out  of  the  Reclamation  Act,  by  reason  of  lack  of 
publicity,  when  I  doubt  if  one-half  of  1  percent  of  the  people  in  the  valley 
know  anything  about  it,  many  of  that  one-half  of  1  percent  have  a  great  finan- 
cial interest  in  getting  that  through.  Don't  be  deceived  and  don't  be  rocked 
to  sleep  by  statements  which  would  indicate  that  it  is  desired  to  bring  in  only 
lands  that  have  been  improved,  because  the  bill  that  has  been  prepared  and 
sponsored  by  a  majority  of  the  executive  committee  does  not  limit  it  to  that 
class  of  lands. 

The  bill  that  was  prepared,  the  bill  that  was  approved  by  the  executive 
committee,  and  the  bill  which  Judge  Sturrock  took  to  Washington,  as  I  am 
advised  and  believe,  is  as  read  above  and  contains  no  limitation  to  improved 
lands. 

There  is  difference  as  wide  as  the  poles  between  the  nine-tenths  of  1  percent 
of  owners  who  have  cleared  and  improved  lands  of  more  than  320  acres  in  this 
valley  and  the  holders  of  the  200,000  acres  of  brush  lands  who  have  held  these 
fine  acres  for  speculation  without  turning  their  hands  to  develop  this  country. 
Pass  that  bill  and  you  would  hand  one  group  of  nonresident  capitalists,  who  ac- 
cording to  the  1945  tax  rolls,  own  approximately  20,000  acres  of  this  fine  land  in 
Cameron  County,  on  the  tax  rolls  at  $272,290,000  at  least  $2,000,000  as  unearned 
increment  created  by  the  toil,  and  sweat,  and  tears  of  our  pioneers  who  have 
fought  the  world,  the  flesh,  and  the  devil  to  make  a  new  Garden  of  Eden  in  this 
valley. 

I  feel  that  the  very  introduction  of  the  valley-sponsored  bill  is  dangerous, 
but  a  bill  to  lift  the  limitation  only  as  to  improved  lands  does  have  1  percent 
of  the  dynamite  as  the  valley-sponsored  bill  that  lays  the  gap  down  for  all 
lands  including  brush. 

Now  there  has  been  plenty  of  publicity  about  the  family-size  farm,  but  it  has 
been  misleading.  Back  in  November  through  the  press  you  were  led  to  believe 
that  of  the  29  Texans  at  the  Denver  convention  that  27  were  for  lifting  the 
family-size  limitation  to  2  against.  Such  were  not  the  facts;  there  were  29 
present,  17  from  the  valley,  but  barely  one-half  voted;  of  those  voting  only  2 
voted  against  the  resolution,  but  there  were  in  my  opinion  12  or  at  least  10  who 
did  not  vote  at  all. 
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That  caucus  was  held  before  the  convention  opened.  Had  it  been  after  hear- 
ing the  speeches  on  the  floor  of  the  convention  and  the  reading  of  the  letter 
from  the  President  in  which  he  went  down  the  line  for  the  family-size  farm,  I 
don't  believe  the  Texas  delegation  would  have  voted  as  it  did.  Of  the  17 
Reclamation  States  represented  only  7  were  for  lifting  such  limitation,  Cali- 
fornia and  Texas  being  2  of  the  7 — great  bedfellows,  these. 

Is  this  valley  going  to  make  the  same  mistake? 

Are  the  rights  of  the  99.1  percent  of  owners  of  less  than  320  acres  to  be 
jeopardized  in  order  to  hand  millions  on  a  silver  platter  to  the  owners  of 
the  approximately  200,000  acres  now  in  the  brush. 

I  repeat  what  I  said  over  another  station  on  December  31.     I  quote : 

"None  of  us  want  to  injure  the  man  whose  brains  and  enterprise,  or  whose 
Daddy's  brains  and  enterprise,  has  accumulated  more  than  320  acres.  Under 
present  laws,  with  its  family  limitation  he  is  in  for  a  nice  fat  ride  on  the 
gravy  train  regardless  of  which  direction  it  goes.  Under  the  10  or  more 
years  time  and  liberal  handling  by  the  Bureau  of  Reclamation  I  would  almost 
gamble  that  there  will  not  be  one  landowner  but  will  have  his  investment  at 
least  doubled.  Why  jeopardize  the  chance  of  those  who  own  less  than  320 
acres  in  order  to  more  than  double  the  profits  of  the  big  owner?" 

There  are  31  nonreclamation  States  who  put  up  nine-tenths  of  this  recla- 
mation money  with  315  of  the  435  Members  of  the  House  and  62  of  the  96 
Senators  and  17  reclamation  States  of  which  only  7  are  for  lifting  the  lid. 
We  have  a  huge  national  debt  and  to  get  this  money  to  loan  us  without  interest, 
the  Government  has  to  pay  interest.  Can  you  conceive  of  any  congressman 
from  any  of  these  31  States  voting  to  borrow  money  and  pay  interest  on  it  to 
loan  to  owners  of  more  than  320  acres  without  interest?  or  for  general  land 
speculation. 

If  he  did,  he  would  commit  political  hari-kari,  but  let  him  borrow  the  money 
and  loan  it  without  interest  to  provide  homes  out  in  the  great  golden  West 
for  his  humble  citizens,  including  the  veterans  who  are  clamoring  for  homes. 
He  can  fully  justify  his  action  and  have  a  talking  point  to  be  re-elected. 

Mr.  Merchant,  instead  of  tearing  our  shirts  trying  to  make  millionaire 
tycoons  out  of  the  owner  of  big  holdings,  who  will  fly  to  Fifth  Avenue  to  do 
their  shopping  while  their  peon  retainers  buy  their  masa  and  frijoles  from 
the  Tienda  on  the  wrong  side  of  the  railroad  tracks,  while  your  store  in  main 
streets  is  turned  over  to  the  sheriff,  why  not  follow  the  advice  of  Franklin 
Roosevelt  and  Harry  Truman  and  put  in  our  efforts  under  public  housing 
that  our  returning  veteran  may  get  at  least  one  acre  of  land  for  a  little  home 
where  he  can  lay  his  head.  One  acre  will  not  support  a  family  but  it  will  be 
a  powerful  shelter  in  the  time  of  a  storm. 

Is  it  going  to  be  said  of  our  veterans  as  in  the  old  days  as  recited  by 
William  Churchill? 

"God  and  the  soldier  we  all  adore, 
In  time  of  danger  but  not  before ; 
The  danger  passed  and  the  wrongs  all  righted 
God  is  forgotten  and  the  soldier  slighted." 

When  you  cooperate  with  a  man  in  getting  a  home  you  make  a  capitalist 
out  of  him  and  create  the  strongest  possible  bulwark  against  communism, 
fascism,  and  every  other  sort  of  ism  that  can  threaten  the  security  of  our 
country. 

Folks  let's  help  GI  Joe  and  the  man  with  the  hoe  get  him  a  little  home ;  for 
be  it  ever  so  humble  there  is  no  place  like  home.     Adios. 


WATCH    THAT   VALLEY   WATER   PROJECT 

The  United  States  Government  is  getting  ready  to  spend  between  $90,000,000 
and  $150,000,000  on  a  water  storage  and  irrigation  project  in  Texas. 

There  is  a  question  as  to  whether  a  large  part  of  this  money  is  to  be  spent  fur- 
nishing water  to  thousands  of  small  farms  owned  by  the  people  who  live  on  them, 
or  on  a  few  hundred  large  farms  operated  more  or  less  as  corporations — with 
migrant  labor. 

And,  strangely,  nobody  appears  to  be  even  slightly  interested  in  the  course 
which  is  to  be  followed  on  this  project.  In  fact,  it  seems  that  there  is  a  virtual 
"conspiracy  of  silence"  similar  to  one  which  came  to  an  end  in  California  only 
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a  short  time  ago  when  a  bitter  battle  broke  out  over  a  situation  almost  the  same 
as  that  now  developing  in  Texas. 

The  Texas  project  is  known  as  the  valley  gravity  canal  project. 

It  involves  an  expenditure  of  $70,000,000  by  the  Federal  Government  on  a 
gravity  canal  which  is  to  come  under  the  jurisdiction  of  the  United  States  Recla- 
mation Service,  and  between  $15,000,000  and  $75,000,000  by  the  Federal  Govern- 
ment on  storage  dams  which  will  come  under  the  jurisdiction  of  the  State  De- 
partment, since  they  are  on  the  Rio  Grande,  an  international  stream. 

The  controversy,  which  has  hardly  been  whispered  in  Texas  since  few  people 
know  about  the  actual  law,  centers  around  this:  There  is  a  law  in  this  nation 
which  prohibits  the  furnishing  of  irrigation  water,  either  by  outright  gift  or 
sale,  by  the  Federal  Government  to  any  tract  of  land  in  excess  of  160  acres  if 
that  tract  is  owned  by  one  person. 

This  law  would  have  a  tremendous  effect  in  the  Lower  Rio  Grande  Valley  of 
Texas  in  connection  with  the  projected  Federal  expenditure. 

And  in  order  to  prevent  that  effect,  the  two  Senators  from  Texas,  Tom  Con- 
nally  and  W.  Lee  O'Daniel,  and  the  Congressman  from  the  valley  district,  Mil- 
ton H.  West,  have  joined  with  several  California  and  Colorado  Senators  and 
Congressmen  in  an  effort  to  have  the  law  repealed. 

A  similar  effort  was  made  in  1944  by  a  California  Congressman,  and  it  came 
as  a  shock  to  most  California  people  to  know  that  there  was  a  Federal  law 
limiting  to  160  acres  the  amount  of  land  that  can  be  irrigated  from  a  Federal 
project  if  the  land  is  owned  by  only  one  person. 

As  soon  as  the  bill  was  introduced  in  1944,  even  the  conspiracy  of  silence 
failed,  and  a  large  number  of  California  people  launched  a  move  which  defeated 
the  effort. 

Now  the  same  California  interests,  some  of  whom  backed  Congressman  West  in 
his  bitter  battle  last  year  for  reelection,  and  some  Colorado  interests,  and  Texas' 
two  Senators  and  Congressman  West  have  all  joined  hands  in  trying  again 
to  remove  the  Federal  restrictions. 

The  homestead  struggle  is  not  new  in  the  West,  even  though  free  land  has  been 
gone  for  a  long  time.  The  Homestead  Act,  signed  by  Abraham  Lincoln  in  1862, 
gave  160  acres  of  land  to  each  man  who  would  settle  on  it  and  till  the  soil. 

Although  the  virgin  soil  is  gone,  one  provision  of  the  law  is  still  active — that 
which  limits  the  amount  of  land  owned  by  one  person  that  can  be  irrigated  by 
waters  furnished  through  Federal  expenditures.  This  provision  was  supple- 
mental to  the  original  law,  having  been  added  in  1902  in  the  form  of  the  Reclama- 
tion Act. 

The  Bureau  of  Reclamation  has  followed  what  might  be  termed  a  practical, 
nonlegalistic  policy  in  the  matter  of  furnishing  water  to  projects  already  de- 
veloped. For  instance,  in  the  Lower  Rio  Grande  Valley  there  are  a  number  of 
farms  larger  than  320  acres,  the  maximum  under  the  law  which  could  be  fur- 
nished Federal  water  under  the  ownership  of  one  man  and  his  wife. 

Within  the  near  future  water  for  irrigation  in  the  Lower  Rio  Grande  Valley 
is  to  be  furnished  through  a  huge  $70,000,000  gravity  canal,  to  be  built  by  the 
United  States  Reclamation  Service.  This  canal  will  furnish  water  to  all  the 
irrigation  districts,  selling  it  to  them  at  a  price  sufficient  eventually  to  repay  the 
Federal  Government  its  expenditure — at  least  theoretically. 

In  the  past  the  Reclamation  Service  has  not  denied  water  to  land  already 
being  irrigated,  where  a  change  in  source  of  water  is  made,  regardless  of  the 
acreage  under  one  ownership.  That  is,  in  the  present  irrigated  area  in  the 
valley  if  the  irrigation  districts  cease  pumping  their  water  from  the  Rio  Grande 
and  buy  it  from  the  Reclamation  Service,  as  proposed,  those  farms  in  excess 
of  160  acres,  or  320  acres  for  man  and  wife,  still  would  be  furnished  water. 

However,  the  controversey  is  expected  to  develop  when  the  question  of  furnish- 
ing water  to  lands  not  now  developed  comes  up. 

Close  to  500,000  acres  of  valley  lands  are  now  in  irrigation  districts,  subject  to 
irrigation. 

It  is  estimated  that  an  additional  250,000  acres  of  land,  or  an  increase  of  50  per- 
cent, will  be  subject  to  irrigation  when  the  gravity  irrigation  project  and  the 
storage  dams  are  completed. 

A  considerable  part  of  this  land  is  now  in  large  tracts,  from  500  to  as  much  as 
30,000  acres.  Trading  in  this  land  has  been  quite  active  since  the  valley  gravity 
canal  project  was  definitely  approved,  and  a  number  of  those  who  have  pur- 
chased raw  land  with  the  idea  of  developing  it  from  these  Federal-financed 
waters  are  owners  of  much  more  than  160  acres.     This  land  has  been  bought  on 
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speculation,  some  with  the  idea  of  resale,  some  with  the  idea  of  large-scale 
development. 

But  this  land  cannot  be  furnished  water  if  more  than  160  acres  is  under  one 
ownership,  according  to  the  law  as  it  now  stands,  and  as  it  is  interpreted  by 
the  Reclamation  Service. 

And  after  the  failure  of  the  1944  attempt  to  amend  this  law,  a  new  attack  on  it, 
with  Senators  and  Representatives  from  California,  Texas,  and  Colorado  joining 
hands,  is  under  way. 

And  the  attack  so  far  is  going  on  almost  in  the  midst  of  an  absolute  silence  in 
Texas,  since  the  Texas  press  has  chosen  to  ignore  it,  and  most  people  do  not 
even  know  that  it  exists.  This  campaign  of  silence  is  similar  to  that  which 
existed  in  California,  until  "somebody  found  out." 

Congressman  West's  bill  was  introduced  in  the  house  on  February  18,  and  was 
referred  to  the  Committee  on  Public  Lands. 

The  Senate  bill  was  introduced  the  next  day  by  Senator  Downey,  who  was 
joined  by  other  Senators  from  California  and  Colorado,  as  well  as  by  Senators 
Connally  and  O'Daniel  of  Texas.  \ 

These  bills  would  repeal  the  land-limitation  law  as  it  now  stands,  removing  all 
restrictions  from  the  size  of  farms  under  one  ownership  that  might  be  irrigated 
from  publicly  supplied  water  insofar  as  the  San  Luis  Valley  project  in  Colorado, 
the  Central  Valley  projects  in  California,  and  the  Valley  Gravity  Canal  project  in 
Texas  are  concerned. 

Battling  against  repeal  of  this  law  in  California  are  the  Central  Valley  project 
conference,  the  Dairymen's  Co-operative  League,  the  Catholic  Rural  Life  Con- 
ference, the  American  Federation  of  Labor,  the  Congress  of  Industrial  Organiza- 
tions, and  the  American  Legion,  which  at  its  national  convention  in  1944  passed 
a  resolution  against  repeal  of  the  law. 

Favoring  repeal  of  the  law  are  the  Associated  Farmers,  representing  large 
interests,  chambers  of  commerce,  the  California  Water  Council,  and  power 
interests.  About  the  same  line-up  is  expected  in  Texas,  if  enough  attention  is 
given  the  matter  to  arouse  people  to  what  is  happening.  So  far  no  such  atten- 
tion has  been  given  it.     Only  silence. 

In  their  battle  against  repeal  of  the  law,  California  interests  made  considerable 
use  of  a  survey  made  by  the  University  of  California  at  Los  Angeles,  showing 
conditions  in  two  towns  of  about  the  same  size,  one  surrounded  by  an  area  of 
small  farms  on  which  the  owners  lived,  the  other  surrounded  by  large  farms 
operated  more  or  less  as  nonresident  business  enterprises. 

Details  of  the  survey  were  contained  in  an  article  in  the  Christian  Science 
Monitor  on  February  1,  written  by  Roscoe  Fleming,  special  correspondent  of  the 
Monitor. 

These  two  towns  are  Arvin  and  Dinuba,  both  in  the  Central  Valley's  project 
area  in  California. 

Dinuba  is  a  region  of  small  farms,  each  operated  by  the  owner.  Arvin  is  a 
region  of  big  farms,  some  run  by  owners  but  many  of  them  by  nonresidents. 
Migrant  labor  is  used  predominantly  at  Arvin. 

The  total  value  of  crop  yields  is  similar,  $2,460,000  for  Arvin,  the  big-farm 
community,  and  $2,540,000  for  Dinuba,  the  small-farm  community. 

The  similarity  ends  there. 

The  Christian  Science  Monitor  article  continues : 

"In  Arvin  the  average  crop  yield  per  farm  was  $18,000,  and  in  Dinuba  it  was 
$3,300.     The  average  Arvin  farm  was  492  acres ;  Dinuba's  57  acres. 

"But  in  Arvin  the  total  volume  of  business  for  a  year  was  $2,534,000,  as  com- 
pared with  Dinuba's  $4,317,000.  Dinuba  families  supported  135  business  firms, 
as  compared  with  62  in  Arvin.  ( Still  the  chambers  of  commerce  fight  small 
farms — Spectator. ) 

"In  Arvin  four-fifths  of  the  heads  of  families  worked  for  someone  else;  in 
Dinuba  half  were  self-employed.  In  Arvin  65  percent  of  those  hired  workers 
for  someone  else  were  farm  laborers  or  foremen. 

"In  Arvin  $100  was  spent  for  liquor,  as  against  every  $103  for  household 
supplies.  In  Dinuba  $232  was  spent  for  household  supplies  as  against  each 
$100  for  liquor. 

"  'The  Arvin  baby  buggy-whiskey  index  is  103  as  compared  with  232,'  one  of 
the  investigators  remarked. 

"Arvin  has  no  fully  paved  streets,  nor  any  sidewalks ;  Dinuba  has  both.  Arvin 
houses  are  crowded  together  and  are  poorly  built;  Dinuba  has  good  houses  on 
wide  lawns.  Visitors  don't  realize  the  two  towns  are  almost  of  a  size,  but  think 
Dinuba  much  larger.    Arvin  has  7  churches,  Dinuba  13. 
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"In  Arvin  no  one  feels  secure,  or  plans  to  stay.    Dinuba  is  home  to  its  people. 

"An  Arvin  merchant  said :  'No  one  builds  for  permanence.  The  laborers 
don't  expect  to  stay ;  the  farmers  want  to  make  a  killing  and  get  out ;  the  mer- 
chants want  to  do  the  same.' 

"Final  comment  on  Arvin  : 

"Its  biggest  farmer  is  preparing  to  leave  and  become  an  absentee  landlord. 
He  couldn't  stand  the  place  any  longer." 

Yet  in  Texas  today  plans  are  being  made,  by  Congressman  West  and  Senators 
Connally  and  O'Daniel,  to  develop  another  "Arvin"  along  the  Rio  Grande.  And 
there  is  a  deep,  dark  conspiracy  of  silence  in  Texas.  In  California  the  situation 
is  slightly  different,  and  a  fight  is  expected,  even  under  handicaps. 

For  instance  Ruth  Finney,  Washington  correspondent  of  the  San  Francisco 
News,  says  in  a  recent  story,  speaking  of  Representative  West's  bill,  "This  gives 
a  chance  for  some  good  old-fashioned  logrolling,  and  means  that  delegations 
from  a  number  of  States  will  spearhead  the  move  for  partial  or  general  repeal. 

"Meanwhile  the  Irrigation  Subcommittee  on  Public  Lands  which  will  hold 
Senate  hearings  on  the  Downey-Knowland  bill  to  exempt  Central  Valley  won't  go 
to  California  for  the  hearings,  they  say.  A  majority  of  the  subcommittee  has  in- 
dicated it  is  'too  busy'  to  leave.  This  means  the  large  landowners'  side  of 
the  story  will  be  fully  told  while  the  small  landowners  won't  have  a  chance  to 
speak  their  piece.  They  can't  afford,  for  the  most  part,  to  pay  their  own  way 
to  Washington." 

The  report  states  that  95  percent  of  the  landowners  in  the  California  project 
own  less  than  320  acres  per  family,  the  amount  subject  to  irrigation  under  one 
ownership  under  the  Federal  law.  Still  the  95  percent  own  less  than  one-half 
the  land. 

These  recent  developments  have  cleared  up  in  the  minds  of  many  people  the 
strange  situation  of  California  Republicans  stepping  in  last  year  and  helping 
to  reelect  Congressman  West,  theoretically  a  Democrat.  One  California  Repub- 
lican sent  to  West,  for  his  use  in  the  campaign,  a  mournful  letter  telling  how  West 
whipped  the  ears  off  California  in  getting  through  Congress  a  bill  approving 
a  water  treaty  between  Mexico  and  the  United  States  making  possible  the 
construction  of  storage  dams  on  the  Rio  Grande. 

West  made  effective  use  of  the  California  letter — and  people  wondered. 

Now  that  West  and  the  California  Republicans  are  working  together  to  re- 
peal the  160-acre  land  limit  and  hand  things  over  to  the  large  landowners,  nobody 
wonders  any  more. 

California  Legislature, 
Fifty-seventh  Session  Assembly, 

Sacramento,  Calif.,  April  21,  19 %T. 
Hon.  George  Miller 

House  Office  Building,  Washington,  D.  C. 

Dear  George:  I  am  submitting  here  a  few  observations  pertaining  to  the 
160-acre  limitation  contained  in  the  Central  Valley  project. 

I  have  lived  in  California  more  than  50  years,  all  of  that  time  residing  in 
Fresno  County. 

During  these  fifty  years  large  developments  have  taken  place  in  both  rural 
and  urban  California.  As  the  population  has  increased  upon  the  farms,  popu- 
lation within  the  cities  has  probably  doubled. 

Those  portions  of  California  under  irrigation  where  small  farms  exist,  the 
growth  the  towns  and  cities  has  been  phenomenal  and  with  that  growth  there 
has  come  into  being  a  high  state  of  civilization  within  the  rural  districts  as  well 
as  within  the  cities. 

I  have  represented  rural  Fresno  County  in  the  State  Legislature,  that  is  all 
of  the  territory  outside  of  Fresno  City,  since  1921,  and  have  had  splendid  oppor- 
tunities to  observe  the  trend  of  the  social  and  economic  life  in  California. 

Large  portions  of  the  San  Joaquin  Valley,  where  the  rainfall  is  light,  felt  the 
need  of  irrigation  and  out  of  those  needs  grew  the  Central  Valley  project  which 
was  not  only  approved  by  the  State  Legislature  but  was  approved  by  the  people 
with  a  provision  that  water  should  only  be  delivered  upon  160  acres  unless  the 
owner  would  sign  a  recordable  contract  to  sell  his  surplus  holdings  within  a 
period  of  10  years. 

However,  since  that  time  large  landholders,  including  the  Southern  Pacific 
Railroad  Co.,  have  developed  thousands  of  acres  of  land  by  pumping  plants  in 
the  hope  of  obtaining  interest-free  Central  Valley  Water  for  irrigation. 
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In  the  west  half  of  Fresno  City,  which  lies  within  my  district,  there  is  probably 
between  a  quarter  million  and  half  million  acres  which  have  no  stream  flow 
whatever  but  are  doing  everything  in  their  power,  including  the  retainer  of 
competent  attorneys  and  engineers,  to  upset  the  acreage  limitation. 

In  this  vast  territory  one  may  drive  25  or  30  or  even  50  miles  without  seeing 
a  schoolhouse  except  temporary  buildings,  without  seeing  a  library  or  a  church 
or  other  modern  facilities  which  indicate  a  high  state  of  civilization. 

Among  these  large  landholders  is  the  Anderson-Clayton  Cotton  Co.,  the 
world's  largest  concern  of  its  kind,  with  headquarters  in  Galveston,  Tex.  The 
latest  information  that  I  had  pertaining  to  their  holdings  was  some  6  months 
ago  and  consisted  of  54,000  acres.  The  proponents  of  the  repeal  contend  that 
these  holdings  will  be  broken  up  as  soon  as  irrigation  becomes  universal  from 
the  Central  Valley  project.  But  it  seems  to  me  that  if  their  contention  is  backed 
by  an  earnest  desire,  then  they  should  not  hesitate  to  sign  the  recordable  contract 
as  required  by  the  Bureau  of  Reclamation. 

As  one  drives  through  that  country  there  appear  no  family  homes  with 
white  children  playing  in  the  yards  and  enjoying  civilization  as  is  exemplified  in 
the  eastern  part  of  the  county  where  the  farms  average  approximately  40  acres, 
but  one  will  see  dozens  of  one  or  two-room  shacks  without  modern  sanitary 
facilities  and  in  which  practically  all  of  the  workers  and  families  are  imported 
foreigners,  mostly  from  Mexico. 

These  workers  plant  and  harvest  the  crops,  at  as  low  wages  as  the  owners 
can  procure  their  help  for,  and  if  they  are  out  of  work  for  a  while  many  of  them 
go  on  State  relief  and  in  my  time  I  have  helped  to  vote  multiplied  millions  of 
dollars  to  provide  for  that  relief  because  in  California  we  cannot  see  people  starve. 

In  the  eastern  part  of  the  county  where  farmers  and  their  families  live  upon 
small  acreages  they  have  modern  homes  with  practically  all  modern  conveniences 
including  electricity,  running  water,  sanitary  facilities,  and  within  a  few  miles 
church,  school,  lodge,  library,  and  other  modern  conveniences. 

The  large  tracts  of  land  owned  by  corporations  and  individuals  are  taxed  at  a 
low  rate  per  acre  and  with  practically  no  improvements;  therefore  the  income 
to  the  county  for  governmental  purposes  is  much  lower  per  acre  than  is  received 
from  the  small  farmers  with  modern  improvements  and  permanent  crops  such 
as  grapes,  peaches,  pears,  plums,  and  alfalfa  together  with  dairy  barns  and 
livestock. 

The  State,  largely  depending  upon  sales  taxes  and  income  taxes,  draws  more 
heavily  upon  the  communities  of  small  farm  lands  because  of  the  greater  popula- 
tion and  greater  income  per  acre. 

Another  thing  enters  into  this  picture.  Many  of  the  owners  of  large  tracts 
are  corporations  and  foreign  owners  who  pay  taxes  in  other  parts  of  the  country. 

In  my  judgment  a  very  large  proportion  of  the  people  in  my  legislative  district 
desire  the  family-sized  farm.  In  nearly  all  of  my  campaigns  that  issue  is  upper- 
most because  I  am  one  of  of  the  central  figures  in  the  legislature  who  contends 
for  the  development  of  the  Central  Valley  by  the  Bureau  of  Reclamation  and  as 
is  provided  in  the  law  which  controls  the  Central  Valley  at  the  present  time.  My 
campaign  maangers  have  learned  that  the  big  landowners  contribute  heavily  and 
use  their  influence  to  defeat  me  election  after  election.  Yet  I  have  been  returned 
time  after  time  over  their  opposition. 

Electric  power  is  and  will  be  a  deciding  factor  whether  the  San  Joaquin  Valley 
shall  be  prosperous  or  not  when  the  Central  Valley  project  is  completed.  The 
shallowest  lift  we  will  have  is  that  lift  from  the  Sacramento  River  to  the  Men- 
dota  Pool  which  is  200  feet.  Therefore,  power  must  go  along  hand  in  hand  with 
the  water  if  we  are  to  be  as  prosperous  as  we  should  be. 

To  get  this  power  it  will  be  necessary  to  erect  high-level  dams  with  the 
multiple  purpose  of  irrigation,  electric  power,  floow  control,  and  all  other  phases 
contained  in  the  Central  Valley  project. 

I  am  writing  this  letter  to  you  that  you  may  bring  it  to  the  attention  of  the 
committee  which  is  hearing  the  Downey  amendments  to  the  Central  Valley 
project.  I  believe  that  my  experience  over  the  many  years  that  I  have  lived  in  the 
Valley  should  carry  more  weight  than  the  statements  of  highly  paid  attorneys 
and  engineers  who  plead  for  the  repeal  of  the  160-acre  limitation. 
Sincerely  yours, 

S.  L.  Heisingee, 
Member  of  Assembly,  Thirty-fifth  District. 
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State  Building  and  Construction  Trades  Council  of  California 

San  Framcisco  5,  Calif.,  April  11, 1947. 
Hon.  George  P.  Miller, 

House  of  Representatives,  Washington,  D.  C. 

My  Dear  Congressman  :  On  behalf  of  the  officers  and  members  of  the  State 
Building  and  Construction  Trades  Council  of  California  we  extend  to  you  our 
grateful  appreciation  of  the  splendid  efforts  you  are  making  on  behalf  of  Cali- 
fornia's Central  Valley  project. 

Our  concern  about  the  completion  of  this  project  has  been  intensified  because 
of  the  fact  that  we  fear  California  has  entered  into  another  dry  weather  cycle. 

On  March  5,  1947,  the  delegates  of  the  thirty-third  convention  of  the  State 
Building  and  Construction  Trades  Council  of  California  unanimously  concurred  in 
the  following  recommendation  which  was  made  by  our  general  president,  Frank 
C.  MacDonald: 

"I  recommend  that  the  thirty-third  convention  of  the  State  Building  and  Con- 
struction Trades  Council  of  California  reaffirm  its  previous  endorsement  of  the 
Central  Valley  project  for  high-level  dams,  flood  control,  hydroelectric-  develop- 
ment, and  distribution  of  its  irrigation  waters  in  conformity  with  the  160-acre 
Federal  law. 

"I  enclose  excerpt  from  President  MacDonald's  report  dealing  with  the  Central 
Valley  project  under  the  caption  'Development  of  natural  resources.'  " 

We  are  convinced  that  the  safety  and  welfare  of  the  citizens  of  California  must 
be  protected  by  building  high  level  dams,  flood  control,  hydroelectric  develop- 
ments, and  distribution  of  irrigation  waters  of  the  Central  Valley  project  in 
conformity  with  the  160-acre  Federal  law. 

We  urge  that  you  exert  every  effort  in  securing  full  Federal  cooperation. 
Very  truly  yours, 

S.  J.  Donohue,  Secretary. 

development  of  natural  resources 

The  officers  and  members  of  the  State  Building  and  Construction  Trades  Council 
are  keenly  concerned  about  reclamation,  flood  control,  irrigation,  hydroelectric 
development,  and  reforestation. 

For  the  past  40  years  we  have  been  among  the  most  vigorous  and  potent  ad- 
vocates of  reclamation,  flood  control,  irrigation,  and  hydroelectric  development 
We  vigorously  advocated  Federal  authorization  of  the  right  of  San  Francisco 
to  Hetch  Hetchy's  waters. 

Upon  securing  that  authorization  we  were  the  leading  advocates  and  pro- 
ponents of  the  $45,000,000  bond  issue  which  was  the  starter  of  the  building  of  the 
Hetch  Hetchy  dams,  installation  of  powerhouses,  and  the  conducting  of  water 
and  power  from  high  in  the  mountains  down  into  San  Francisco,  which  now  has 
an  abundant  water  supply  and  hydroelectric  plants  which  develop  525,000,000 
kilowatt-hours  annually. 

This  electric  energy  powers  our  industries  and  furnishes  employment  to 
thousands  of  men. 

We  championed  the  construction  of  the  Boulder  Dam  so  that  southern  Cali- 
fornia, and  particularly  the  city  of  Los  Angeles,  might  have  sufficient  water 
and  electric  power. 

The  Boulder  Dam  and  power  plant  cost  $150,000,000.  The  cost  of  the  All- 
American  Canal  with  distributing  and  drainage  facilities  is  estimated  at 
$65,000,000. 

In  addition  to  the  huge  volume  of  water  which  has  been  made  available  for 
California's  southern  counties,  Los  Angeles  is  now  furnished  with  an  estimated 
2,000,000,000  kilowatt-hours  of  electric  energy. 

During  many  past  years  the  State  Building  and  Construction  Trades  Council 
has  financed  and  conducted  campaigns  for  the  development  of  California's  Cen- 
tral Valley  project.  Our  efforts,  cooperating  with  the  other  progressive  citizens 
of  the  State,  have  been  remarkably  successful. 

The  Central  Valley  past  and  present  construction  program  represents  a  total 
cost  of  $735,000,000.  Its  ultimate  cost  is  estimated  at  $1,800,000,000.  Completion 
of  its  construction  work  will  require  the  employment  of  18,000  men  for  15  years. 
Its  present  hydroelectric  development  is  about  1,452,131,000  kilowatt-hours  an- 
nually. Its  proposed  ultimate  hydroelectric  development  is  8,000,000,000  hours  of 
electric  energy  annually. 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  457 

California  now  ranks  third  in  the  Nation's  population  and  may  become  the 
Nation's  largest  user  of  electrical  power. 

The  officers  and  members  of  the  State  Building  and  Construction  Trades  Council 
have  been  potent  factors  not  only  in  securing  State  and  Federal  authorization 
and  financial  appropriations  for  these  great  projects,  but  our  members  are  the 
workmen  who  by  their  brawn,  ingenuity,  and  skill  build  these  mighty  projects 
that  mean  so  much  for  our  State  and  national  development,  and  the  security  and 
advancement  of  our  people. 

Your  general  president  commends  our  members  for  continuously  advocating 
these  projects  and  building  the  huge  dams,  tunnels,  and  powerhouses  which  stand 
as  a  monument  to  your  patriotism,  your  wisdom,  your  energy,  and  your  skill. 

I  recommend  that  the  thirty-third  convention  of  the  State  Building  and  Con- 
struction Trades  Council  of  California  reaffirm  its  previous  endorsement  of  the 
Central  Valley  project  for  high-level  dams,  flood  control,  hydroelectric  develop- 
ment, and  distribution  of  its  irrigation  waters  in  conformity  with  the  160-acre 
Federal  law. 


Democratic  County  Central  Committee,  Contra  Costa  County, 

Richmond,  Calif.,  March  12, 1947. 
Hon.  George  P.  Miller, 

Member  of  Congress,  House  of  Representatives  Office  Building, 
Washington,  D.  C. 
Dear  Sir  :  The  Democratic  County  Central  Committee  of  Contra  Costa  County 
unanimously  went  on  record  to  urge  the  retention  by  Congress  of  the  160-acre 
limitation  in  the  Central  Valley  project,  and  further  urged  that  hearings  on  the 
Central  Valley  project  be  held  in  California  and  not  in  Washington,  D.  C. 
The  committee  respectfully  urges  your  support  of  these  two  propositions. 
Yours  very  truly, 

Bob 

Robert  L.  Condon, 

Secretary. 

Statement  of  Policy  on  Acreage-Limitation  Peovisions  of  the 
Reclamation  Act 

The  acreage-limitation  section  of  the  Reclamation  Act  provides  that  w^ter 
benefits  derived  from  development  of  reclamation  projects  be  made  available  to 
landowners  whose  properties  consist  of  lands  not  in  excess  of  160  acres  for  each 
individual  owner,  or  320  acres  for  married  or  community  property  owners. 

Continuous  attacks  have  been  carried  on  for  many  years  against  the  acreage 
limitations  imposed  by  the  act.  The  attackers  have  been,  and  are,  mainly  the 
greedy  few  who  wish  again  to  control,  for  monopoly  power  and  monetary  gain, 
the  usage  and  development  of  our  great  natural  resources. 

The  spokesmen  of  the  vested  interests  are  becoming  loud  in  their  denunciation 
of  the  acreage  restrictions.  Aided  by  large  sections  of  the  press,  radio,  and  cor- 
rupt avenues  of  monopoly  propaganda,  the  private  water,  electric  utility,  banking, 
and  real  estate  combines  are  demanding  legislative  and  congressional  action  in 
order  to  gain  their  ends. 

Such  Representatives  as  Congressmen  Albert  Elliott  and  Bertrand  Gearhart 
have  introduced  crippling  legislation  in  the  House  of  the  Eightieth  Congress,  and 
Senators  Downey  and  Knowland  have,  by  public  statement,  aligned  themselves 
with  the  financially  powerful  opponents  of  the  acreage  limitations.  The  amend- 
ments sought  and  advocated  by  these  public  servants  would  allow  those  who  have 
large  land  holdings,  upon  which  cheap,  bank-controlled  labor  and  tenants  exist, 
to  eliminate  agricultural  competition  from  the  small  California  farmer  whom  the 
Reclamation  Act  now  protects. 

The  Central  Valley  project  has  been  sabotaged  for  years  by  the  lobbyists  and 
legislative  friends  of  land,  banking,  and  industrial  monopolists.  The  economic 
and  social  emancipation  of  the  farmers,  small  businessmen,  and  workers  of 
the  areas  served  by  the  Tennessee  Valley  Authority  has  caused  unhealthy  con- 
cern and  redoubled  effort  by  those  who  seek  to  impose,  or  extend,  agricultural 
and  industrial  feudalism  in  our  Nation. 

The  history  of  TVA  is  being  reenacted  in  California. 

Suppression  of  the  report  by  the  Bureau  of  Agricultural  Economics,  which  was 
finally  released  through  the  Small  Business  Committee  of  the  Senate  after  2 
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years  of  calculated  delay,  serves  to  open  the  eyes  of  our  citizens  to  the  dangers 
of  monopoly  control  of  our  natural  resources. 

Therefore,  we,  the  members  of  the  fifth  region  of  the  Utility  Workers  Union  of 
America,  CIO,  hereby  go  on  record  as  demanding  that  the  Reclamation  Act  remain 
intact  as  the  law  of  the  land.  We  further  call  on  the  United  States  Congress  and 
the  California  Legislature  to  oppose  any  attack  by  the  monopoly  interests  of  our 
State  and  Nation  on  the  Reclamation  Act  which  would  deprive  our  citizens  of 
benefits  designed  to  protect  our  resources,  expand  the  social  and  economic  wel- 
fare of  our  farmers,  small  businessmen,  workers,  and — most  important — the 
opportunities  of  our  youth,  our  veterans,  and  our  future  citizens. 

Endorsed  by  Contra  Costa  County  CIO  Council,  on  February  18. 1047. 


South  Gate,  Calif.,  May  3,  19^7. 
Congressman  George  P.  Miller, 

House  Office  Building,  Washington  25,  D.  C. 
Dear  Sir  :  We,  the  members  of  the  Tri-City  Chapter  of  the  American  Veterans 
Committee  (including  the  cities  of  Lynwood,  South  Gate,  and  Huntington  Park 
in  California),  urge  the  retention  in  the  reclamation  law  of  its  160-acre  limita- 
tion without  modification. 

We  believe  that  reteution  of  said  reclamation  law  will  greatly  enhance  the 
veteran's  opportunity  to  purchase  land  under  the  California  Veterans  Farm 
Purchase  Act  and  thereby  assist  in  preventing  the  further  development  of  huge 
land  holdings.  (We  request  that  this  letter  be  read  into  the  Congressional 
Record. ) 

For  the  membership, 

Peter  Schecter,  Chairman. 

Senator  Ecton.  Our  next  witness  will  be  Mr.  Sanders. 

STATEMENT  OF  J.  T.  SANDERS,  LEGISLATIVE  COUNSEL  OF  THE 

NATIONAL  GRANGE 

Mr.  Sanders.  I  appear  here  as  legislative  counsel  of  the  National 
Grange.  I  do  not  pose  as  an  expert  on  irrigation;  and  therefore,  I 
will  probably  be  unable  to  answer  any  technical  questions  on  irrigation. 

I  appear  in  the  main  in  my  capacity  to  reflect  the  policies  of  the 
National  Grange  on  this  question  in  the  past.  I  believe  the  quickest 
way  of  presenting  the  facts  which  we  have  to  give  would  be  to  read 
my  statement;  and  if  you  will  bear  with  me  I  will  read  the  formal 
statement  which  we  have  written  for  this  hearing. 

Senator  Downey.  As  I  understand,  you  don't  feel  you  would  care 
to  attempt  to  answer  any  particular  questions  about  the  Central 
Valley  project. 

Mr.  Sanders.  I  would  not  say  that,  Senator.  There  are  some  things 
I  believe  I  could  answer,  but  I  do  not  pose  as  an  expert  on  irrigation. 

The  Grange  is  the  oldest  national  farm  organization  in  the  country 
and  has  been  interested  in  the  reclamation  work  from  the  latter's 
inception.  We  supported  the  original  Reclamation  Act  of  1902  carry- 
ing the  160-acre-limitation  provision.  We  believe  that  the  family- 
size  farm  is  more  significant  or,  at  least,  as  significant  today  as  it 
was  in  the  early  days  of  the  Reclamation  Act,  and,  therefore,  we 
vigorously  support  the  acreage  limitation  for  the  reclamation  work 
at  the  present  time.  Furthermore,  the  Grange  has  been  a  firm  sup- 
porter of  all  developments  of  western  agricultural  resources  so  long 
as  these  developments,  were  economically  sound  and  are  self-liqui- 

Kda^ihgi^sr^aaiKiJti^Tirrw^rlr-should  be. 
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From  the  earliest  days  of  our  order  we  have  believed  in  the  funda- 
mental soundness  of  the  family-size  farm  as  the  basis  for  settling  and 
developing  agricultural  land.  By  a  family-type  farm  we  mean  a 
farm  unit  that  requires  approximately  the  full  time  of  the  operator 
and  his  family  labor  force  and  which  labor  constitutes  most  of  the 
labor  needed  on  the  farm.  Also  it  is  a  farm  which  uses  very  little 
additional  labor. 

The  acreage  limitation  restriction  in  the  Reclamation  Act  is  a  basic 
part  of  this  permanent  national  farm  homestead  policy.  We  believe 
it  has  been  the  means  of  developing  an  agricultural  economy  that  is 
stable  and  sound  and  there  is  no  evidence  that  its  soundness  is  not 
as  significant  today  as  it  was  in  the  earlier  years  of  our  democracy ; 
therefore,  the  Grange  is  a*  strong  believer  in  the  perpetuation  of  the 
homestead  concept  in  irrigation  work. 

If  the  150-acre  limitation  has  been  a  sound  homestead  provision  in 
nonirrigated  agriculture,  it  is  more  so  for  irrigated  farms  since  an 
irrigated  farm  can  be  operated,  under  most  conditions,  as  a  successful 
family  farm  on  a  smaller  acreage  than  a  nonirrigated  farm.  We 
would  hardly  argue  in  favor  of  giving  away  Government  land  by 
homesteads  in  unlimited  size  units.  The  gift  of  land  by  the  Govern- 
ment had  as  its  purpose  placing  farm  families  on  family  sized  farms. 
The  same  principle  should  be  prescribed  in  disposition  of  water  rights 
by  the  Federal  Government.  Of  these  lands,  water  rights  are  basical- 
ly^much  more  valuable  than  the  unwatered  land  values. 

Recent  census  information  reveals  a  marked  tendency  for  the  size 
of  the  farm  to  increase.  This  tendency  has  been  misinterpreted  by 
some  as  evidence  that  the  family-sized  farm  is  no  longer  economically 
sound  under  the  highly  mechanized  agriculture  prevailing  today  and 
that  it  is  disappearing.  Such  conclusions  are  erroneous,  however,  as 
will  be  seen  by  a  close  examination  of  the  situation.  Machinery  not 
only  does  not  undermine  the  economic  soundness  of  the  family-type 
farm,  but  it  leads  strength  to  it. 

The  history  of  the  combine  harvester  in  American  agriculture  in- 
dicates the  soundness  of  this  conclusion.  For  many  years  the  com- 
bine was  a  mechanical  and  engineering  success,  but  it  was  not  adapted 
to  the  large  proportion  of  wheat  farmers  in  this  country  because  it 
was  built  too  large  for  the  average  wheat  farm — it  was  not  a  family- 
size  farm  machine.  For  approximately  two  decades,  its  use  was  con- 
fined to  a  large  extent  to  very  large  farms  in  Idaho,  Oregon,  Wash- 
ington, and  some  other  portions  of  the  great  Western  Plains  Belt. 
As  soon  as  the  combine  was  developed  to  a  small  flexible  family-size 
farm  machine,  it  spread  very  rapidly  over  the  entire  Wheat  Belt  of 
the  land.  At  present,  by  far  the  larger  proportion  of  all  wheat  pro- 
duced in  the  country  is  harvested  with  small  combines  adapted  to 
the  family-size  farm.  The  tractor  especially  and  other  examples  of 
machinery  were  adapted  to  family-type  farms  and  have  greatly 
strengthened  the  economic  hold  and  added  to  the  vitality  of  the 
family  farm. 

One  of  the  most  significant  evidences  of  the  growing  strength  and 
stability  of  the  family-type  farm  is  the  increasing  proportion  of  all 
labor  used  on  farms  that  is.  supplied  by  the  family.  In  the  highly 
mechanized  portion  of  the  North  Central  States  of  the  country,  the 
proportion  of  labor  furnished  by  the  family  is  the  highest  in  tha 
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Nation  and  has  shown  the  greatest  increase  in  the  past  two  decades — 
from  72  percent  of  all  farm  labor  in  1925  to  84  percent  in  1946,  which 
was  furnished  by  the  farmer  and  his  family. 

Can  anyone  doubt  that  such  an  increase  reflects  a  marked  strength- 
ening of  the  family-size  farm  under  the  greatest  mechanization  of 
agriculture  in  the  world?  In  the  New  England  and  Middle  Atlantic 
States  where  mechanization  is  not  so  pronounced,  the  proportion  of 
labor  furnished  has  not  increased  in  the  past  20  years.  For  this  period 
it  has  remained  around  66  percent  of  all  labor  furnished  by  the  family. 

There  is  no  evidence  that  the  family  type  farm  is  on  the  wane ;  and 
there  is  strong  evidence  that  greater  mechanization  will  add  to  its 
great  vitality  in  our  agricultural  economy.  As  machinery  extends  the 
acreage  one  man  can  till,  the  average  acreage  has  expanded.  There  is 
ample  evidence  that  the  size  of  the  family-sized  farm  is  increasing. 
This  has  added  to  the  income  of  the  family-operated  farm,  and  made 
it  even  more  stable  rather  than  less  stable. 

There  seems  to  be  no  evidence  whatever  that  irrigated  agriculture 
is  an  exception  to  this  great  trend  toward  economic  strength  and  sta- 
bility of  the  family-type  farm  for  agriculture  in  general.  For  ex- 
ample, 96.7  percent  of  all  reclamation  farms  are  less  than  160  acres  in 
size  and  88.2  percent  are  less  than  80  acres  in  size.  It,  therefore,  seems 
economic  folly  to  us  to  propose  an  abandonment  of  this  fundamental 
concept  of  a  family  homestead  in  the  Central  Valley  project.  We 
most  emphatically  don't  propose  to  do  this. 

The  establishment  and  maintenance  of  widespread  ownership  of 
land  is  in  accord  with  the  famous  pronouncements  of  Thomas  Jeffer- 
son, Albert  Gallatin,  Senator  Thomas,  Hart  Benton,  Horace  Greely, 
Abraham  Lincoln,  and  other  great  American  leaders  who  did  much  to 
develop  a  democratic  land  policy  for  this  Nation.  It  accords  also  with 
the  views  of  later  leaders,  who  led  in  the  fight  for  development  of  the 
West's  great  land  resources,  among  them  Theodore  Roosevelt,  Senator 
Newlands  of  Nevada,  Franklin  D.  Roosevelt,  numerous  Secretaries  of 
the  Interior,  and  many  men  in  this  and  preceding  Congresses.  This 
is  a  long  list  of  notable  leaders  in  American  life.  It  is  a  great  group 
of  men  who  wanted  opportunity,  not  special  privilege,  to  have  full 
sway — opportunity  for  the  many,  and  not  just  for  the  few  to  own  the 
farms  in  the  West.  We  believe  that  the  acreage  limitation  provision 
of  the  reclamation  law  embodies  this  homestead  principle  and  Ave  have 
no  intention  of  abandoning  our  unbroken  record  of  support  of  it. 

Over  and  over  again,  since  the  passage  of  the  original  Reclamation 
Act  of  1902,  with  almost  monotonous  regularity,  but  not  with  reduced 
enthusiasm  or  earnestness,  the  Grange  has  defended  the  reclamation 
law  against  the  attacks  of  those  who  demanded  repeal  of  acreage  lim- 
itation in  the  interest  of  the  large  landowner  and  in  the  interest  of 
the  land  speculator. 

If  the  acreage  limitation  provision  was  suspended  in  the  Central 
Valley  project,  uncontrolled  speculation  on  large  holdings  would 
cause  land  prices  to  rise  so  high  on  prospective  reclamation  projects 
that  the  settlers'  success  would  be  endangered  and  the  Government's 
investment  in  reclamation  works  would  be  jeopardized. 

Senator  Downey.  Mr.  Sanders,  may  I  interrupt  to  say  that  at  least 
it  is  my  contention  that  there  are  no  such  large  projects  undeveloped 
and  unirrigated  in  the  Central  Valley  project,  and  I  have  challenged 
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witnesses  from  California  to  name  one.  So  far  the  Bureau  of  Recla- 
mation, at  least,  lias  not  come  forward  with  the  name  of  the  property 
to  which  they  refer  in  generalities.  I  don't  want  to  put  any  pressure 
on  you,  but  do  you  have  any  records  or  reports  that  there  will  be  an 
orgy  of  speculation  in  the  Central  Valley  ? 

Mr.  Sanders.  My  last  paragraph  gives  the  only  facts  I  have  in  that 
regard.  If  you  will  bear  with  me,  when  I  read  that  paragraph,  and 
if  you  will  raise  the  question  then  specifically  on  the  facts  I  give,  I  will 
answer  to  my  very  best  ability. 

Senator  Downey.  Very  well. 

Mr.  Sanders.  It  is  to  prevent  this  exploitation  of  settlers  and  tax- 
payers that  the  Grange  opposes  the  Downev  bill  (S.  912)  and  the  West 
bill  (H.  R.  2052) ,  also'S.  66,  H.  R.  655,  H.  R.  656,  and  S.  Res.  21.  The 
Grange,  therefore,  still  stands  foursquare  and  unequivocally  for  re- 
tention of  the  present  acreage  limitation  in  the  reclamation  law. 

In  1944,  Representative  Elliott,  of  California,  introduced  an  amend- 
ment to  the  omnibus  rivers  and  harbors  bill  (H.  R.  3961).  His  amend- 
ment called  for  exemption  of  the  Central  Valley  from  the  acreage- 
limitation  provision  in  the  reclamation  law.  The  House  quickly  ap- 
proved the  amendment  before  supporters  of  acreage  limitation  could 
organize  and  effectively  present  their  opposition  to  it.  Then  the  bill 
went  to  the  Senate.  By  that  time,  the  Grange,  the  farmers'  union, 
veterans'  and  civic  organizations,  and  numerous  labor  and  religious 
groups  effectively  made  known  their  opposition  to  this  attempt  to 
sabotage  the  reclamation  law.  We  did  not  want  a  large  part  of  the 
benefits  from  the  Central  Valley  project  to  go  to  a  few  large  landown- 
ers. We  wanted  a  fair,  widespread  diffusion  of  the  benefits  among  a 
large  number  of  settlers,  especially  returning  veterans  and  discharged 
civilian  war  workers.  Our  organization  wanted  to  see  thousands  of 
owner-operated  farms  in  place  of  a  relatively  few  large  farms,  owned 
and  operated  by  large  corporations,  operated  in  the  main  by  a  large 
floating  migratory  mass  of  farm  laborers.  We  wanted  a  stable  agri- 
culture in  the  Central  Valley — the  kind  of  farm  folk  that  make  not 
only  the  foundation  of  the  Grange,  but  today  constitute  probably  the 
most  stable  group  supporting  our  democratic  way  of  life. 

The  Grange  was  glad  to  line  up  with  other  forward-looking  groups 
in  opposition  to  the  Elliott  amendment.  We  are  proud  of  our  testi- 
mony presented  before  Senator  Overton's  subcommittee  which  held 
hearings  on  the  Elliott  amendment,  here  in  Washington,  in  May  1944. 
At  that  hearing,  Mr.  George  Schlmeyer,  master  of  the  California 
State  Grange,  presented  telegrams  from  eight  county  and  local 
Granges  opposing  the  Elliott  amendment.  Mr.  Fred  Brenckman, 
Washington  representative,  the  National  Grange,  set  forth  clearly 
and  emphatically  the  opposition  of  the  National  Grange  to  the  Elliott 
amendment.  Mr.  Schlmeyer  also  made  it  clear  that  the  California 
State  Grange  opposed  the  Elliott  amendment. 

During  late  July  1944,  another  Senate  subcommittee,  under  the 
chairmanship  of  Senator  Downey,  held  6-day  hearings  on  the  Elliott 
amendment  at  Sacramento,  Fresno,  Hanford,  and  Bakersfield,  Calif. 
At  these  hearings  even  greater  opposition  to  the  Elliott  amendment 
was  expressed  than  at  the  hearings  in  Washington. 

62453—47 SO 
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That  acreage  limitation  has  been  effective  in  preventing  land 
monopoly  on  reclamation  projects  is  borne  out  by  the  fact  that  97 
percent  of  all  individual  ownerships  on  Federal  reclamation  projects 
receiving  water  in  1946,  are  of  a  size  of  160  irrigable  acres  or  less. 
Less  than  eight-tenths  of  1  percent  of  these  ownerships  contained 
known  excess  land  in  violation  of  acreage  limitations. 

There  would  seem  to  be  two  issues  involved:  First,  should  the 
Government  abandon  its  long-established  policy  of  fostering  the 
family-sized  farm,  and  in  its  place,  use  its  resources  for  supporting 
large  industrial  or  corporation  farming  ?  We  are  unalterably  opposed 
to  the  latter." 

The  second  question  is  whether  the  160-acreage  limitation  is  too 
small  a  unit  for  a  family-sized  farm.  In  this  connection,  we  point  out 
that  in  California  under  the  community-property  laws  of  that  State, 
the  husband  and  wife  can  each  own  160  acres  or  a  farm  of  320  acres 
per  family.  We  not  only  consider  this  ample,  we  consider  it  too  much 
in  most  cases^  to  meet  the  needs  of  economically  sound  family-farm 
requirements. 

Some  of  the  main  reasons  why  the  National  Grange  is  for  retention 
of  the  acreage  limitation  in  the  reclamation  law  and  why  it  is  against 
the  Elliott,  Gearhart,  and  Downey  bills  which  call  for  exemption  of  the 
Central  Valley  project  from  acreage  limitation  are  given  below : 

1.  We  believe  that  160  acres  of  land  is  amply  large  for  a  family 
and  is  sufficiently  large  for  an  economically  sound  operating  unit. 

One  hundred  and  sixty  acres  of  land  in  most  humid  nonirrigated 
sections  of  the  country  has  long  been  thought  to  be  enough  for  a  family 
farm,  enough  to  support  a  family  well  in  terms  of  prevailing  standards 
of  living  and  enough  to  use  modern  machinery  and  efficient  organiza- 
tion and  methods  of  production. 

In  the  semiarid  areas  more  is  needed.  But  almost  anywhere  in  the 
West  under  practically  all  types  of  farm  organizations  160  acres  of 
good  irrigated  land  is  more  than  enough  to  provide  a  good  living  for 
a  farm  family.  In  a  recent  official  Government  publication,  it  was 
brought  out  that  the  average  cash  farm  income  from  irrigated  farms 
in  California  was  approximately  $109  per  acre  for  1940.2  In  1945  all 
Reclamation  Service  farms  in  California  produced  an  average  of  $145 
per  acre  and  in  1946  it  was  $175  per  acre. 

In  the  Central  Valley  project  of  California,  the  rich  San  Joaquin 
Valley,  160  acres  in  such  specialty  crops  as  fruit  and  vegetables,  or 
in  mixed  farming,  say  cotton,  dairy  cows,  and  a  little  pasture,  or 
even  in  summer  field  crops,  is  more  than  enough  to  support  a  family. 
In  such  types  of  farming,  too,  160  acres  is  more  than  any  ordinary  farm 
family  can  operate  efficiently  without  employing  considerable  amounts 
of  hired  farm  labor. 

A  study  based  on  a  budget  analysis  using  actual  cost  and  price  data 
which  had  been  assembled  in  16  earlier  studies,  made  by  such  reliable 
agencies  as  the  University  of  California  and  the  Bureau  of  Agricul- 
tural Economics,  the  probable  income  from  160  acres  had  been  calcu- 
lated for  three  principal  types  of  farming — fruit  specialty,  dairy,  and 
summer  field  crops — in  the  Central  Valley.     Ten  crop  combination 

2  Source :  Long  Time  Outlook  for  Western  Agriculture,  jointly  published  by  U.  S.  De- 
partments of  Agriculture  and  Interior,  1946,  p.  57,  1926  prices  converted  to  1940. 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  463 

-organizations  were  analyzed  in  the  study.  It  was  found  that  the 
realized  net  income  for  the  labor  and  management  of  the  operator 
and  for  interest  on  75  percent  of  the  normal  investment,  based  on 
1939-44,  and  1945,  prices  were  as  follows : 


Type  of  farming 


Fruit  specialty. 

Dairy...- 

Summer  field  crops 2. 


Realized  net  farm 
income  l 


1939-44 
prices 


,900 
,000 


1945 
prices 


$37, 200 
11,200 
13,  200 


i  Realized  net  income  for  the  labor  and  management  of  the  operator  and  for  interest  on  75  percent  of  the 
normal  investment  value.  Interest  at  4.8  percent  on  the  other  25  percent  of  the  normal  investment  value 
has  already  been  included  in  costs  of  production. 

J  Various  combinations  of  alfalfa,  potatoes,  cotton,  sugar  beets,  beans,  tomatoes,  and  barley  were  used  in 
the  analysis  of  summer  field-crop  farms. 

I  submit  to  you  that  an  average  farm  that  yields  a  net  farm  income 
of  from  $6,000  to  $26,900  on  the  basis  of  1939-44  costs  and  prices  is 
an  adequate  family  farm.  In  other  words,  that  certainly  is  no  mean 
living  for  a  farm  family.  Bear  in  mind,  too,  that  these  data  apply 
to  farming  of  the  sort  that  has  prevailed  in  the  San  Joaquin  Valley  for 
many  years  and  that  evidently  will  prevail  for  many  years  to  come. 
This  evidence  clearly  refutes  all  assertions  that  160  acres  of  irrigated 
land  in  the  Central  Valley  project  is  too  little  for  an  adequate  sound- 
farm  unit  for  a  family.  When  we  realize  that  a  man  and  wife  can 
own  double  this  sized  farm,  we  can  see  no  defensible  basis  for  the 
claim  whatever. 

Senator  Downey.  If  I  may  interrupt,  with  the  permission  of  the 
chairman,  nobody  has  made  such  a  claim.  One  hundred  and  sixty 
acres  of  land  in  our  highly  developed  crops  in  California  is  worth 
a,bout  $300,000.  Nobody  makes  any  claim  that  they  cannot  make  a 
living  on  160  acres.  That  is  not  part  of  this  case.  I  just  wanted  to 
tell  you  the  facts.  We  have  not  made  that  claim  that  160  acres  is  not 
ample  to  support  a  man,  except  in  irrigated  pasture  or  something  like 
that. 

Senator  Ecton.  I  would  like  to  ask  Mr.  Sanders  a  question,  and, 
perhaps  he  has  it  in  the  body  of  his  prepared  statement.  If  so,  it  will 
come  out. 

I  would  like  to  ask  you,  Mr.  Sanders,  if  you  and  your  organization 
have  figured  out  just  how  many  additional  160-acre  family  sized  farms 
you  will  get  in  the  Central  Valley  of  California  providing  we  kill 
this  bill. 

Mr.  Sanders.  No  ;  we  have  not  figured  that  out,  Senator. 

Senator  Ecton.  Isn't  the  truth  of  it,  Mr.  Sanders,  that  you  couldn't 
possibly  get  any  ? 

Mr.  Sanders.  I  don't  believe  that,  if  the  facts  that  we  have  are 
true.  When  all  of  the  proposed  parts  of  the  Central  Valley  project 
are  complete,  the  information  we  have  is  that  there  will  be  consider- 
ably more  land  that  would  likely  be  brought  into  irrigation  and  into 
new  farms. 

I  have  heard  enough  of  the  testimony  here  to  know  that  even  the 
experts  do  not  agree  on  how  much  new  irrigated  land  will  be  brought 
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under  irrigation.  Some  deny  that  a  great  deal  and  some  say  that 
is  true.  Now,  certainly,  I  don't  believe  anything  that  I  could  say 
on  how  much  new  land  will  be  brought  under  irrigation  would  lend 
any  weight  to  the  information  the  committee  has. 

Senator  Ecton.  The  point  I  raise,  Mr.  Sanders,  is  that  if  these 
landowners  refuse  to  sign  up  and  go  into  the  project  or  refuse  to  sell 
or  refuse  to  give  a  'contract  to  the  Department,  how  are  you  going 
to  create  any  additional  160-acre  farms  ? 

Mr.  Sanders.  I  can  answer  that  for  the  Grange.  We  don't  be- 
lieve that  any  owner  of  dry  land  now  that  is  not  irrigated  when  water 
is  offered  him  at  a  reasonable  figure  will  refuse  to  capitalize  on  that 
value  if  he  can  in  any  way.  We  believe  he  will  take  the  water  by 
selling  his  excess  land,  and  we  believe  homes  will  be  made  out  of 
that  land. 

Senator  Ecton.  That  is  a  possibility. 

Mr.  Sanders.  I  have  had  very  little  experience  in  California 
although  I  have  had  some  experience  in  Los  Angeles  County  in  my 
capacity  as  an  economist  in  flood  control  on  the  Los  Angeles  water- 
shed. In  this  capacity  we  studied  irrigation  but  I  don't  believe  that 
I  can  pose  as  a  witness  that  can  answer  a  lot  of  the  highly  technical 
questions  that  unquestionably  are  involved  in  this  whole  project. 

However,  I  would  be  glad  to  answer  any  question  which  my  ex- 
perience justifies.  My  experience  has  been  in  research  in  farm 
management  and  agricultural  economics  for  the  past  25  years.  I 
think  I  can  take  a  survey  that  is  made  in  the  valley  or  almost  any 
other  place,  a  technical  farm-management  survey,  and  can  test 
whether  it  is  made  on  sound  lines  or  not  and  draw  sound  conclusions ; 
but  I  do  not  pose  as  an  expert  in  irrigation  or  underground  water 
supplies  or  anything  of  that  kind. 

Senator  Ecton.  I  would  like  to  ask  another  question :  and  that  is 
whether  you  or  your  organization  in  arriving  at  these  conclusions,, 
make  any  distinction  between  land  that  is  dry  land,  as  you  refer  to  h% 
which  might  come  under  irrigation  under  any  of  these  projects,  and 
the  land  that  is  already  irrigated  and  would  get  supplemental  water 
from  one  of  these  projects.  It  seems  to  me  there  is  a  difference  between 
those  two  types.  The  man  that  already  has  an  irrigated  farm,  for 
instance,  and  is  ■  getting  supplemental  water  under  the  Bureau  of 
Reclamation,  is  in  a  little  different  position  from  the  man  who  has  a 
lot  of  dry  land  acreage  that  may  be  brought  under  irrigation  in  the 
future,  and  speculate  upon  it.  It  seems  to  me  in  one  type  there  is  a 
possibility  of  future  speculation,  but  if  there  has  been  any  speculation 
on  the  other,  that  has  already  taken  place. 

Mr.  Sanders.  We  believe  that  even  in  an  irrigated  area  where  there 
is  an  inadequate  supply  of  water,  that  an  adequacy  of  water  and  a 
stable  supply  would  tend  to  create  more  family-sized  farms  because 
we  believe  that  the  enterprises  can  be  planned  for  permanent,  long- 
time, and  safe  supplies  of  water. 

Therefore  we  think  that  family-size  farms  would  increase  greatly  in 
the  Central  Valley  project  right  in  the  irrigated  areas  where  water  is 
not  now  adequate  and  where  an  adequate  and  full  supply  could  be 
given  under  the  project. 

Senator  Ecton.  Do  you  feel,  Mr.  Sanders,  on  account  of  this  tre- 
mendous development  in  farm  machinery,  which  you  mentioned  in 
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your  testimony— do  you  feel  that  factor  in  itself  has  contributed  to  the 
tendency  of  family-sized  farms  getting  larger  and  larger  all  the  time  ? 

Mr.  Sanders.  We  believe  that  machinery  has  had  two  effects.  It 
has  strengthened  the  family-sized  farm  and  at  the  same  time  it  has 
increased  the  size  of  it,  but  not  to  a  great  extent.  Farm-machinery 
manufacturers  have  tended  to  make  more  and  more  the  type  of  machine 
that  fits  the  family-sized  farm  and,  therefore,  the  tendency  has  been 
for  the  machine  to  come  down  to  the  family-size  farm  rather  than  for 
the  farm  to  expand  to  fit  large-scale  machines. 

Senator  Ectox.  That  is  true,  but  at  the  same  time  I  think  we  must 
admit  that  if  a  farmer  has  a  couple  of  strapping  boys  who  are  mechan- 
ically inclined,  and  they  can  get  additional  acreage  to  handle,  there  is 
nothing  to  keep  them  from  getting  a  larger  type  of  equipment  that 
will  handle  increased  acreage.  Most  of  these  boys  the  minute  they 
can  graduate  off  a  20-horsepower  tractor  and  get  on  a  hundred,  are 
going  to  do  it. 

Mr.  Saxders.  Our  experience,  Senator,  has  been  that  those  strap- 
ping boys  usually  look  for  a  girl  very  quickly  and  make  another  farm 
with  that  girl  and  don't  get  the  100-horsepower  tractor.  They  get  the 
reasonably  sized  tractor  and  create  a  new  family-sized  farm,  if  they 
create  a  farm  at  all.  Our  experience  has  been  that  the  situation  doesn't 
expand  the  farm  greatly,  but  tends  to  really  divide  it  up  in  a  great 
many  sections  of  the  country. 

Senator  Ectox.  I  presume  it  would  in  certain  sections  of  the 
country. 

Mr.  Saxders.  They  get  a  machine  that  enables  them  to  use  me- 
chanical methods  on  smaller  acres,  and  they  don't  lose  a  good  deal  of 
labor  by  using  the  smaller  machine.  The  machine  is  efficient  and 
doesn't  use  excess  power  and  the  machine  fits  the  job  rather  than  the 
job  being  made  big  enough  to  fit  some  possible  large  scale  machine. 
The  whole  trend  in  farm  machinery  manufacture  is  in  that  direction. 

I  have  had  considerable  experience  in  the  farm  machinery  field.  I 
was  Economic  Adviser  on  the  Farm  Machinery  Branch  in  the  War 
Production  Board,  and  served  in  the  same  capacity  in  the  War  Food 
Administration  and  in  the  last  two  and  a  half  years  purchased  farm 
machinery  for  UNRRA,  so  I  believe  I  am  right  in  saying  that  farm 
machinery  is  trending  down  toward  the  family  sized  farm  to  a  greater 
extent  than  that  the  farm  size  is  being  increased  due  to  machinery. 

Senator  Ectox.  I  know,  but  that  isn't  according  to  the  figures  that 
you  gave.  The  figure  that  you  gave  showed  that  the  farm  population — 
the  way  I  got  it — was  really  decreasing  and  the  size  of  the  farms  had 
been  increasing. 

Mr.  Saxders.  Yes. 

Senator  Ectox.  The  only  way  that  can  happen  is  that  we  must  have 
contributed  a  great  portion  of  it  because  I  think  you  said  90  percent 
of  the  Nation's  agriculture  Avas  handled  by  family-sized  farms.  What 
was  your  figure  ? 

Mr.  Sa  n'ders.  For  all  reclamation  farms  and  not  in  all  farms  in  the 
Nation. 

Senator  Ectox.  The  reclamation  farms;  so  it  just  seems  to  me  that 
the  tender- cy  toward  this  better  type  of  machinery  just  naturally 
causes  the  family-sized  farms  to  get  larger  instead  of  smaller  because, 
after  all ,  3  nu  can  take  a  family  and  go  on  20  acres  of  irrigated  land 
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and  just  naturally  work  yourself  and  your  family  to  death.     You 
probably  know  that  to  be  so. 

Mr.  Sanders.  Yes ;  I  know. 

Senator  Ecton.  As  the  family  gets  better  equipment  and  more  to  do 
with  and  expands  they  seem  to  have  an  easier  time — each  and  every 
member  of  the  family.  Also  their  income  increases  per  member  of 
the  family. 

Another  thing  I  think  we  should  take  into  consideration  is  our 
different  types  of  agriculture.  Now,  these  boys  and  girls  who  work 
on  these  family-type  farms — years  ago  worked  until  they  were  21 
years  of  age  for  their  clothes  and  their  food  and  schooling ;  but  I  find 
through  my  own  experience  that  when  these  boys  and  girls  go  out  and 
make  a  regular  hand  on  the  farm,  they  expect  to  have  other  things 
besides  just  board  and  food  and  an  education. 

I  think  you  will  agree  with  me  that  when  most  youngsters  these  days 
get  in  their  teens,  they  like  to  have  an  automobile  to  run  around 
with  and  that  takes  money.  A  lot  of  farmers  have  come  to  the  con- 
clusion that  if  their  children  make  a  hand,  they  should  receive  wages 
or  a  salary  or  whatever  they  would  pay  outsiders. 

I  don't  know  how  you  handle  it  in  your  State,  but  where  I  came 
from  most  of  the  boys  and  girls  who  make  hands  on  a  farm  receive 
wages  just  as  the  hired  man  does. 

Mr.  Sanders.  Yes. 

Senator  Ecton.  Of  course,  you  have  to  have  a  unit  that  can  use  that 
with  machinery  to  give  them  that  type  of  living.  We  have  advanced 
to  the  stage  in  agriculture,  it  seems  to  me,  where  we  can  no  longer 
expect  the  wives  and  the  girls  and  the  boys  to  work  from  dawn  until 
dusk  for  a  place  to  stay  and  for  what  they  can  wear  and  what  they 
can  eat. 

Mr.  Sanders.  Senator,  I  would  like  to  bring  together  the  statements 
that  you  made  and  tie  them  to  the  statements  which  apply  directly 
to  this  Central  Valley  project. 

Senator  Ecton.  I  would  be  glad  to  have  you  do  that. 

Mr.  Sanders.  The  greatest  improvement  that  has  been  made  in 
machinery  up  to  now  has  been  machinery  that  applies  to  field  opera- 
tions— the  tractor,  the  package  cultivating  and  planting  equipment 
that  goes  right  on  a  tractor,  and  then  the  combine  brought  down  to  a 
highly  efficient,  but  workable  model  for  the  average  small  wheat 
farm. 

Now,  it  is  true  that  applying  that  machinery,  those  modern  types 
of  machines,  you  have  slightly  increased  the  family-sized  farm.  You 
have  at  the  same  time  put  more  hired  labor  off  the  farm;  and  as  I 
told  you,  increased  the  total  amount  of  labor  that  the  family  furnishes 
toward  operating  that  farm. 

For  example,  in  Iowa  and  in  that  general  section  of  the  Nation,  the 
percentage  that  is  supplied  by  the  family  itself  rose  from  76  percent 
in  1920  to  84  percent  of  all  labor  supplied  by  the  family.  This  took 
place  in  North  Central  region  where  we  are  so  highly  mechanized, 
you  see. 

What  actually  occurs  is  the  farm  tends  to  increase  slightly  but  not 
as  markedly  as  we  thought  it  would — very  little. 

In  other  words,  the  family  farm  becomes  more  and  more  an  eco- 
nomically sound  and  self-sufficient  unit  with  use  of  farm  machinery. 
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Senator  Ectox.  That  is  right. 

Mr.  Sanders.  There  is  distinctly  ahead  of  us,  I  think,  another  great 
improvement  in  machinery  and  that  is  use  of  machines  and  equipment 
that  comes  with  rural  electrification.  Just  prior  to  the  war  we  elec- 
trified approximately  35  percent  of  our  farms  in  a  decade. 

Senator  Ectox.  That  has  helped  the  dairy  farmer. 

Mr.  Sanders.  Very  much  so. 

Senator  Ectox.  Years  ago  a  dairy  farmer  might  take  care  of  10 
or  12  cows  with  his  family. 

Mr.  Saxders.  And  lived  a  slave's  life  in  doing  so. 

Senator  Ectox.  Now,  then,  with  milking  machines  and  electric 
separators,  and  so  on,  his  family  can  take  care  of  40  or  50  cows. 

Mr.  Saxders.  Yes. 

Senator  Ectox.  We  are  not  trying  to  put  a  limitation  on  him. 

Mr.  Saxders.  I  want  to  apply  it  to  the  irrigated  areas  of  this 
country.  As  I  told  you,  88  percent  of  all  irrigated  farms  are  under  80 
acres  in  size.  There  is  ample  room  for  expanding  above  that  under  the 
160-acre  limitation  provision.  Use  of  improved  machinery  certainly 
will  never  double  the  size  of  farms  if  you  used  the  most  modern  ma- 
chinery. The  tendency,  as  I  say,  is  to  make  the  family  working  unit  or 
working  force  complete  and  supply  most  of  the  labor  that  is  needed  on 
that  farm,  and  then  there  is  the  other  tendency  to  expand  the  acreage 
slightly  but  not  very  much ;  and  I  am  sure  that  there  is  nothing  in- 
volved in  improved  machinery  that  would  ever  expand  the  average 
irrigated  farm  from  80  to  160  acres.    I  am  sure  of  that. 

Senator  Ectox.  Another  thing — we  keep  talking  of  160  acres  as 
being  a  family  type  farm,  and  before  we  can  really  determine  whether 
that  is  proper  or  not,  I  think  we  should  define  what  is  a  family.  It 
makes  a  difference.    What  is  a  family  ?    Is  it  1  child,  2  children,  or  10  % 

Mr.  Saxders.  We  think  of  the  average  American  family  which  is 
about  three  children  and  the  parents.  That  is  about  the  average,  the 
average  farm  family — about  five — slightly  over  five.  Probably  two  of 
them  would  be  of  the  age  where  they  could  work. 

Senator  Ectox.  For  your  comparisons  you  have  had  in  mind  a 
family  of  five.    That  is,  the  father,  mother,  and  three  children. 

Mr.  Saxders.  We  are  thinking  of  that,  but  please  don't  misunder- 
stand me  about  the  family-sized  farms.  It  varies  very  widely.  A 
family-sized  cotton  farm  on  good  cotton  land  might  be  60  or  80  acres 
in  the  humid  belt  and  also  in  the  irrigated  belt. 

However,  in  the  wheat  areas  where  I  have  spent  a  good  deal  of  my 
time — in  Oklahoma  and  Texas — in  the  Wheat  Belt  320  acres  to  640 
acres  is  needed  for  a  family  farm,  depending  on  the  rainfall. 

Senator  Ectox.  That  is  right — location  and  rainfall. 

Mr.  Saxders.  That  is  the  reason  I  described  family-sized  farms  as 
that  farm  which  would  absorb  the  operator's  labor  and  his  family's 
labor  and  require  very  little  labor  in  excess  of  that.  I  am  firmly  con- 
vinced that  the  American  farm  is  definitely  and  strongly  trending  to 
that  type  of  farm.  Rural  electrification  will  greatly  strengthen  that 
type  of  farm  because  55  percent  of  the  labor  on  American  farms  is  not 
field  labor  but  is  done  in  taking  care  of  grading  fruit  and  preparing 
things  for  market,  and  pumping  water,  in  digging,  in  mixing  con- 
crete, in  grinding  and  mixing  feed,  and  things  like  that.  In  all  of  those 
operations  electricity  can  be  used.    Every  one  of  them.    The  use  of 
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modern  power  machines  will  save  much  more  labor  relatively  than  the 
combine  when  used  in  field  work. 

Senator  Ecton.  Electricity  is  the  greatest  hired  man  the  farmer 
can  have. 

Mr.  Sanders.  It  is  the  greatest  boon  the  American  farmer  has  had 
in  a  generation,  and  we  cannot  restrict  the  use  of  electricity  on 
American  farms.  We  have  got  to  fight  in  every  way  we  can  for 
increased  use  of  electricity  on  American  farms. 

Senator  Ecton.  I  hope  you  will  pardon  me  for  interrupting  you. 
Please  continue. 

Mr.  Sanders.  Large-scale  farming  creates  an  unsound  social  and 
political  economy.  The  operator  of  a  large-scale  California  irri- 
gated farm  and  members  of  his  family  cannot  possibly  perform  more 
than  a  small  part  of  the  labor  which  such  a  farm  requires.  He  must 
necessarily  hire  many  seasonal  farm  laborers  for  planting,  thinning, 
and  harvesting  his  crops.  These  seasonal  farm  laborers  have  to  mi- 
grate from  one  farming  area  to  another,  once  or  twice  or  even  many 
times  during  a  year.  This  means  (a)  lost  working  time  and  hence 
low  annual  earnings,  (b)  poor  housing,  (c)  interrupted  school  at- 
tendance by  the  lalDorers'  children,  (d)  health  hazards  to  both  mi- 
gratory laborers'  families  and  the  general  public,  and  (e)  no  settled 
existence  for  these  workers  and  their  families.  They  simply  cannot 
"belong"  to  any  community  or  take  an  effectively  active  part  in  com- 
munity and  civic  life.  This  set  of  conditions  does  not  produce 
healthy,  intelligent  participants  in,  and  supporters  of,  sound  Ameri- 
can democracy. 

I  have  had  considerable  experience,  Senator,  with  migratory  labor. 
I  came  up  in  the  Cotton  Belt  of  Texas  and  Oklahoma,  and  each  year 
if  you  had  a  relatively  large  acreage  of  cotton,  such  as  we  had  on  our 
farm,  we  had  to  go  somewhere,  usually  down  in  Texas,  and  try  to 
get  a  large  number  of  laborers  and  bring  them  into  our  community 
to  help  us  pick  our  cotton.  That  is  not  a  highly  desirable  type  of 
American  agriculture.  If  there  is  any  way  of  getting  around  that 
type  of  econonry,  we  are  in  favor  of  doing  it — the  Grange. 

Senator  Ecton.  I  would  like  to  ask  permission  to  interrupt  you 
again. 

Mr.  Sanders.  Of  course. 

Senator  Ecton.  I  was  raised  on  a  farm,  a  family-type  farm.  I 
was  born  on  an  80-acre  farm,  and  in  a  community  where  farmers  ex- 
changed work  and  hired  no  outside  labor;  but  the  trouble  with  that 
kind  of  agriculture — and  I  base  it  on  observation — the  trouble  with 
that  type  of  agriculture  exclusively  is  that  it  always  causes  some 
farmer  to  have  to  wait  for  his  crop  to  be  harvested  at  the  proper  time. 

So  a  system  developed  in  this  county  which  we  called  floaters  that 
vrent  through  the  country.  They  were  down  in  the  jungle,  and  a 
farmer  went  there  and  hired  as  many  as  he  needed  for  extra  help 
during  the  harvest  season.  All  farmers  did  that.  They  migrated  from 
one  State  to  another.    That  is  during  the  harvest  season. 

Consequently,  each  and  eveiy  farmer  got  his  crop  t  aken  care 
of  on  time  and  at  the  right  time.  He  didn't  have  to  wait  until  his 
neighbor  got  his  harvested;  and  maybe  a  lot  of  times  due  to  storms 
the  fellow  that  happened  to  draw  the  last  number  lost  part  of  his  crop. 
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I  think  that  has  been  brought  about  through  the  desire  of  the 
farmers  themselves.  If  you  don't  have  this  labor  at  certain  times  of 
the  year,  you  have  to  exchange  help  and  somebody  always  has  to  wait, 
and  he  necessarily  has  to  make  sacrifices  if  he  has  to  do  that. 

Mr.  Sanders.  You  have  a  situation  similar  to  that  in  the  Great 
Plains. 

Senator  Ecton.  That  is  where  I  was  born. 

Mr.  Sanders.  The  combine  has  done  a  great  deal  to  overcome  that 
transitory  harvest  labor.  The  individual  farmer  owns  his  combine 
and  harvests  his  grain  when  the  time  is  proper  and  sometimes  the 
grain  of  his  neighbors. 

Senator  Ecton.  When  this  high-priced  equipment  came  in,  it 
caused  his  overhead  to  increase,  and  he  had  to  buy  out  his  neighbor 
or  rent  from  his  neighbor  to  increase  his  production  to  take  care  of 
the  increased  cost.  We  have  had  men  testify  before  the  committee  that 
a  lot  of  farmers  have  from  fifteen  to  twenty-five  thousand  dollars 
invested  in  equipment.  In  fact,  some  of  them  in  the  Great  Plains  area 
have  more  invested  in  equipment  than  in  land. 

In  order  to  take  care  of  that  overhead,  they  have  to  increase  their 
farm  holdings  and  their  production. 

Mr.  Sanders.  I  spent  about  13  years  as  head  of  the  department  of 
agricultural  economics  at  Oklahoma  A.  and  M. ;  and  during  those  13 
years  the  combine  was  introduced  into  agriculture  in  that  State.  It  is 
true  it  has  tended  to  increase  the  size  of  the  farm.  I  am  not  sure  I  can 
recollect  the  average  size  in  the  northwestern  Wheat  Belt  farm  of 
Oklahoma,  but  it  was  something  like  240  acres,  I  believe,  before  the 
combine,  and  then  probably  it  increased  to  an  average  of  320  acres  in 
the  humid  Wheat  Belt  of  Oklahoma.  I  don't  think  it  has  increased  a 
great  deal  above  that  because  the  combine  is  not  much  more  than  a 
640-acre  machine — the  little  combine. 

Senator  Ecton.  That  is  true. 

Mr.  Sanders.  The. cost  of  it  is  reduced. 

Senator  Ecton.  There  is  a  limit.  Pardon  me  again  for  the 
interruption. 

Mr.  Sanders.  Walter  R.  Goldschmidt's  study  of  the  Arvin  and 
Dinuba  comunities  located  in  the  Central  Valley,5  pictured  clearly  the 
social  and  economic  defects  in  the  large-scale  farming  community  of 
Arvin.  There,  the  great  mass  of  the  population  are  hired  farm  labor- 
ers, many  of  them  migrants  throughout  much  of  the  year.  In  Arvin 
81  percent  of  the  families  depend  upon  wages  for  their  livelihood. 
In  Dinuba  49  percent  of  the  income  earners  are  hired  workers. 

Dinuba,  the  family-farm  community,  supported  62  separate  busi- 
ness establishments  compared  with  35  in  Arvin,  the  large-scale  farm- 
ing community.  The  total  gross  agricultural  production  of  both  com- 
munities was  about  equal;  yet  retail  trade  was  61  percent  greater  in 
Dinuba  than  in  Arvin.  Expenditures  for  household  supplies  and 
building  equipment  were  over  three  times  as  great  in  the  family-farm 
community  as  in  the  large-scale  farm  community. 

All  these  facts  about  the  greater  desirability  of  family  farming  over 
large-scale  farming  are  rapidly  becoming  common  knowledge,  But 
Goldschmidt's  study  showed  still  other  highly  significant  differences 

6  See  Rept.  No.  13,  Small  Business  and  the  Community,  79th  Cong.,  2d  sess.,  Senate 
committee  print. 
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between  a  family-farming  community  and  a  large-scale  farming  com- 
munity.    Among  them  are — 

1.  Family  farming  supports  in  the  local  community  more  people 
per  dollar  volume  of  agriculture  production  than  does  large- 
scale  farming. 

2.  People  in  the  family-farming  community,  although  more 
numerous,  have  a  better  average  level  of  living  than  do  those  liv- 
ing the  large-scale  farming  community. 

3.  In  the  family-farming  community  over  one-half  of  the 
breadwinners  were  independently  employed  men,  persons  in 
white-collar  employment,  or  farmers.  In  the  large-scale  farm- 
ing community  the  proportion  was  less  than  one-fifth. 

4.  Such  physical  facilities  for  community  living  as  paved 
streets,  sidewalks,  garbage  disposal,  sewage  disposal,  and  other 
public  services  were  far  greater  in  Dinuba  than  in  Arvin. 

5.  In  Dinuba,  the  family-farm  community,  schools  were  more 
plentiful  and  offered  broader  services  than  in  Arvin.  Dinuba 
had  four  elementary  schools  and  one  high  school.  Arvin  had  one 
elementary  school. 

6.  Dinuba  had  three  recreational  parks.  Arvin  had  one  play- 
ground, lent  to  the  community  by  a  corporation. 

7.  In  other  facilities — civic,  Boy  Scout  troops,  newspapers,  and 
churches,  Dinuba  far  surpassed  Arvin. 

This  is  a  condensed  statement  of  the  effects  of  large-scale  and  family- 
sized  farming  upon  the  economic  and  social  life  of  a  community.  It 
shows  clearly  the  much  greater  desirability  of  family  farming  to  the 
community  and  its  inhabitants.  It  is  a  word  picture  of  what  happens 
in  a  family-farm  community  as  contrasted  with  large-scale  farming 
which  requires  large  numbers  of  hired  farm  workers,  many  of  whom 
are  necessarily  migratory  workers  because  of  the  seasonal  peaks  and 
valleys  in  employment.  The  National  Grange  does  not  endorse  large- 
scale  farming  with  its  heavy  requirements  for  landless,  migratory 
farm  laborers.  We  believe  that  such  a  type  of  agriculture  is  detri- 
mental— highly  detrimental — to  the  long-time  interests  of  American 
farmers  and  a  democratic  America. 

Land  speculation  is  an  enemy  of  successful  reclamation  and  prosper- 
ous farming.  The  160-acre  limitation  provision  of  the  reclamation 
law  helps  to  control  land  speculation  on  reclamation  projects.  Land 
speculation  causes  land  prices  to  rise  far  beyond  the  value  that  land 
would  bring  without  the  benefits  from  water  to  be  supplied  by  the 
reclamation  works.  Speculation  by  holders  of  large  tracts  deprives 
the  settlers  of  much  of  the  value  of  irrigation. 

The  actual  settlers  who  buy  the  unimproved  land  at  inflated  prices 
still  have  to  clear  and  level  the  land  and  build  irrigation  ditches. 
Because  the  settlers  have  paid  the  inflated  prices,  they  pay,  in  effect, 
twice  for  the  water — first  in  the  inflated  price  and  again  in  the  annual 
construction  repayment  charges  to  the  Government.  This  leads  to 
hardship  and  often  bankruptcy  for  the  settlers.  Sometimes  it  leads 
to  mortgage  foreclosure  or  to  default  of  repayments,  or  both.  Hence, 
both  the  settler  and  the  Government  would  suffer  from  land  speculation 
on  reclamation  projects. 

A  recent  study  revealed  much  speculation  on  several  of  the  earliest 
reclamation  projects  before  Congress  had  enacted  all  of  the  provisions 
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now  contained  in  the  law  to  control  speculation.  On  one  project  the 
prices  of  unimproved  land  were  50  times  as  high  in  1913  as  in  1905. 
On  still  others,  they  rose  2,000  percent  and  more. 

The  average  increase  on  24  projects  from  1905  to  1913  was  759  per- 
cent. It  should  be  emphasized  that  this  land,  mainly  unimproved 
land,  was  essentially  desert  and  semidesert  land  and  grazing  land, 
and,  in  some  few  cases,  dry-farmed  land.  Undoubtedly  much  specu- 
lation would  result  in  the  Central  Valley  project  if  the  160-acre  limita- 
tion were  removed. 

Keep  in  mind  that  when  I  wrote  that,  I  had  in  mind  that  if  the 
project  was  fully  developed,  there  is  a  possibility,  according  to  the 
figures  which  the  Reclamation  Service  has  furnished  us,  that  other 
new  lands  could  be  brought  in.  I  will  read  the  facts  on  the  next 
page. 

Senator  Downey.  Just  to  emphasize  that  the  figures  you  have  in 
your  report  you  got  from  the  Bureau  of  Reclamation  ? 

Mr.  Sanders.  I  got  some  of  them  from  them  and  got  them  from 
various  Government  sources. 

Senator  Downey.  You  just  said  Bureau  of  Reclamation  in  relation 
to  these  large-sized  projects  and  the  amount  of  unirrigated  land. 

Mr.  Sanders.  I  said  I  got  some  figures  from  the  Reclamation  Service 
as  to  the  potential  increase  in  irrigated  land  when  the  project  was 
fully  developed. 

Senator  Downey.  Let  me  say  this:  You  are  sure  that  the  figures 
that  you  have  in  your  paper  here  in  relation  to  that  figure  you  got 
from  the  Bureau  of  Reclamation  ? 

Mr.  Sanders.  Yes,  sir.  I  got  them  from  some  literature  that  is 
published  by  the  Reclamation  Service.  I  don't  have  the  exact  refer- 
ence to  that  here,  but  I  can  get  it. 

Senator  Downey.  I  would  like  to  see  it,  because  I  am  going  to  chal- 
lenge the  figure  as  wholly  and  completely  inaccurate. 

Mr.  Sanders.  The  benefits  of  reclamation  should  be  widely  distrib- 
uted. This  is  assured  by  the  acreage  limitation.  The  Grange  believes 
that  the  benefits  that  come  from  the  use  of  interest-free  Government 
funds  for  the  construction  of  irrigation  works  should  go  to  the  largest 
economially  feasible  number  of  settlers,  settlers  who  will  own  and 
operate  family-sized  farms.  We  believe  that  this  freedom  from  pay- 
ment of  interest  on  expenditures  for  irrigation  works  should  go  to 
the  many  and  not  the  few.  One  of  the  cardinal  principles  of  demo- 
cratic government  is  the  widespread  distribution  of  the  benefits  from 
Federal  activities.  To  permit  the  benefits  from  the  Central  Valley 
project  to  go  in  large  part  to  a  few  large  landowners  would  be  diametri- 
cally opposed  to  a  cardinal  philosophy  of  the  Grange  and  principles 
of  democracy. 

One  of  the  logical-sounding  reasons  for  those  advocating  a  suspen- 
sion of  the  160-acre-limitation  provision  for  the  Central  Valley  project 
is  that  a  great  deal  of  the  land  within  the  project  area  is  already  under 
irrigation.  Where  the  ownership  now  under  irrigation  is  over  the 
160-acre  limit,  it  is  claimed  that  to  force  such  an  owner  to  sell  his 
excess  is  equivalent  to  taking  his  property  without  due  process  of  the 
law.  I  shall  not  undertake  to  list  the  arguments  given  against  this 
and  other  claims  against  the  160-acre  limitation  in  the  Central  Valley 
project.  These  have  been  given  in  great  detail  by  other  witnesses  in 
previous  hearings  before  your  committee. 
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We  especially  call  attention  to  the  fact  that  no  one  is  compelled  to> 
buy  water  unless  he  wants  to.  If  they  are  getting  on  all  right  now 
by  pumping  water  at  their  own  expense,  they  will  do  better  when  more 
water  on  the  land  raises  a  falling  water  table,  so  they  are  not  hurt 
by  not  buying  water.  What  they  want  is  the  right  to  buy  all  the  water 
they  want  in  excess  of  the  160-acre  allotment. 

In  conclusion,  we  wish  to  emphasize  the  great  future  importance  of 
a  proper  decision  in  the  present  case  from  the  viewpoint  of  the  Grange. 

The  presently  authorized  projects  will  serve  around  a  half  million 
acres  of  new  irrigated  land  and  about  an  equal  acreage  will  receive 
supplemental  water.  The  Bureau  of  Reclamation  has  submitted  pro- 
grams for  Central  Valley  projects  that  will  supply  water  to  around 
2,000,000  additional  acres  of  new  irrigated  lands. 

Senator  Downey.  Is  that  the  figure  you  got  from  the  Bureau  of 
Reclamation  ? 

Mr.  Sanders.  Those  are  the  facts  I  got  from  the  Bureau  of  Reclama- 
tion literature — the  source  of  those.    I  am  sorry  I  didn't  bring  them.. 

Senator  Downey.  I  would  like  to  see  your  source. 

Mr.  Sanders.  I  will  provide  that. 

These  future  programs  would  also  involve  the  possible  generation 
of  1,700,000  kilowatts  of  hydro-electric  energy  compared  with  450,- 
000  kilowatts  generated  by  presently  authorized  projects.  Thus  it 
will  be  seen  that  both  in  the  amount  of  potential  new  irrigated  land 
and  electric  energy,  the  current  problems  of  the  Central  Valley  proj- 
ect are  small  compared  with  future  problems  of  the  valley,  about 
one-sixth  and  one-fourth,  respectively.  This  fact  multiplies  the  ex- 
treme importance,  to  the  Grange,  that  the  current  policy  of  the  Cen- 
tral Valley  project  not  be  allowed  to  depart  from  a  sound  economic,, 
social,  and  national  policy  by  suspending  acreage  limitation.  We 
do  not  want  a  bad  decision  now  to  perpetuate  an  unshakable  future 
hold  of  large  landholders  and  power  interests  on  the  masses  of  farm- 
ers whose  homes  will  be  made  on  these  new  lands.  Because  of  the 
Grange's  abiding  faith  in  the  long-time  soundness  of  the  family  farm, 
and  our  persistent  policy  of  backing  this  faith  up  by  an  undeviating 
support  of  the  acreage  limitation,  we  are  unalterably  opposed  to 
S.  912  or  its  companion  bill,  H.  R.  3961. 

Now,  I  might  say  in  regard  to  this  source,  I  am  quite  sure  that  the 
literature  I  got  that  from  was  from  the  reclamation  service.  It 
might  possibly  have  been  from  some  literature  I  examined  from 
California,  but  I  shall  certainly  give  you  the  source. 

The  source  of  information  on  the  8,000,000  additional  acres  of  new 
irrigated  land  to  be  brought  under  water  when  all  proposed  projects 
of  the  Central  Valley  are  fully  developed  will  be  found  in  the  mimeo- 
graphed report  of  the  Bureau  of  Reclamation  dated  August  1945r 
and  entitled  "Comprehensive  Plan  for  Water  Resources  Development,. 
Central  Valley  Basin,  Calif.,"  page  2  and  page  126  of  the  substantiat- 
ing material. 

Senator  Downey.  Mr.  Chairman,  I  have  a  few  questions  that  I  will 
endeavor  to  keep  as  brief  as  I  can. 

Senator  Ecton.  All  right. 

Senator  Downey.  The  witness  has  placed  certain  things  in  the  rec- 
ord, but  for  the  benefit  of  the  record  I  want  to  challenge  them.  I  know 
the  witness  is  sincere  and  honest  in  his  presentation  and  I  am  in  agree- 
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merit  with  80  or  90  percent  of  what  he  has  said,  but  I  don't  believe  it 
lias  any  application  at  all  to  the  problem  we  are  discussing. 

Now,  Mr.  Sanders,  I  assume  from  all  this  work  that  you  have  done 
that  you  have  formed  some  general  idea  as  to  how  much  of  this  area 
that  is  to  be  irrigated  out  there  in  the  Central  Valley  by  this  public 
water  is  excess  land — some  general  idea.  How  much  of  this  land  do 
you  think  are  in  these  great  farms  ? 

Mr.  Sanders.  I  don't  believe  anything  I  would  carry  in  my  mind 
would  be  helpful  to  you. 

Senator  Downey.  You  must  have  some  idea.  You  have  been  telling 
this  committee  about  these  huge  holdings  and  telling  us  it  is  totally 
unfair  for  the  major  part  of  this  project  to  be  for  the  benefit  of  the 
large  landowners. 

Senator  Ecton.  Have  you  been  down  there  ? 

Mr.  Sanders.  I  have  been  through  there  several  times.  I  worked 
in  California  about  6  months. 

Senator  Downey.  How  much  time  did  you  spend  in  the  Central 
Valley? 

Mr.  Sanders.  I  worked  in  the  Central  Valley  for  a  short  time  a  good 
many  years  ago  on  a  tax  project  for  the  United  States  Department  of 
Agriculture,  but  I  can't  pose  as  an  expert  on  the  Central  Valley ;  and 
anything  I  might  give  you  in  answer  to  your  question  would  be,  I 
think,  perfectly  useless  in  formulating  a  sound  judgment  in  that  re- 
gard.    That  is  my  opinion  about  my  own  judgment. 

Senator  Ecton.  In  other  words,  you  are  arguing  the  principle  of 
the  thing. 

Mr.  Sanders.  That  is  right.  I  am  trying  to  put  forth  this  idea, 
Senator,  that  the  family-sized  farm  is  a  highly  significant  part  of 
American  agriculture,  that  the  160-acre  limitation  is  definitely  a  part 
of  the  American  policy  of  promoting  a  family-sized  farm,  that  if  it 
is  relinquished  in  the  Central  Valley  and  thus  impairs  that  policy,  we 
fire  against  such  action.  That  is  the  basic  conclusion  that  I  tried  to 
•draw  from  my  paper. 

I  am  utterly  unable  to  pose  as  an  expert  witness  on  how  much  the 
excess  land  is.  Any  guess  that  I  might  make  would  be  perfectly  useless 
to  my  way  of  thinking. 

Senator  Downey.  You  make  this  statement.  You  are  here  testify- 
ing before  this  committee  on  a  matter  of  crucial  and  precarious  im- 
portance to  the  people  of  the  State-of  California.  You  make  this  state- 
ment : 

To  permit  the  benefits  from  the  Central  Valley  project  to  go  in  large  part  to 
a  few  large  landowners  would  be  diametrically  opposed  to  a  cardinal  philosophy 
of  the  Grange  and  principles  of  democracy. 

If  that  is  meant  as  nothing  more  than  a  generality  or  platitude,  I 
don't  want  to  ask  you  any  questions.  But  what  idea  have  you — that 
50  percent  of  the  land  is  in  these  huge  holdings,  or  over  50  percent  ? 

Mr.  Sanders.  No;  I  would  not  think  there  was  that  much  of  it; 
anyhow,  if  you  want  me  to  I  will  detail  the  qualifications  that  I  men- 
tioned to  you. 

Senator  Downey.  What  is  your  idea  ? 

Mr.  Sanders.  I  would  think  that  if  it  increased  irrigation,  if  it 
would  bring  in  a  great  deal  of  dry  lands  that  are  not  now  irrigated, 
a  relatively  large  proportion  would  be  in  large  holdings,  because  no 
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one  is  going  to  hold  that  unirrigated  land  there  unless  it  is  high  up 
in  the  mountains  where  it  could  not  possibly  be  irrigated. 

Senator  Downey.  Fortunately,  Mr.  Sanders,  we  have  had  here  from 
the  Bureau  of  Reclamation  a  chart  in  which  they  made  a  survey  of  a 
selected  area  of  619,000  acres.  You  expressed  the  opinion  that  there 
were  only  500,000  acres  of  irrigated  land.  They  made  a  survey  of 
619,000  acres,  which  is  only  a  part  of  the  whole.  In  that  part  they 
found  only  23  percent  in  excess  holdings;  that  is,  holdings  over  160 
or  320  acres,  and  of  the  excess  holdings  comprising  only  23  percent, 
they  only  found  an  average  holding  of  500  acres.  Is  that  about  what 
you  have  been  talking  about? 

Mr.  Sanders.  Well,  of  course 

Senator  Downey  (interposing).  There  are  the  figures  [handing 
a  paper  to  the  witness] . 

Mr.  Sander.  Yes;  I  saw  this  table  the  other  day.  That  is  acre- 
age presently  under  irrigation  projects,  isn't  it,  that  you  are  talking 
about  ? 

Senator  Downey.  Yes. 

Mr.  Sanders.  That  is  all  under  irrigation  projects? 
Senator  Downey.  Correct. 

Mr.  Sanders.  My  understanding  is  that  if  this  entire  project  i& 
developed  to  the  largest  possible  extent,  considerable  lands  that  are 
not  now  irrigated  at  all  will  be  brought  under  irrigation. 

Senator  Downey.  Well,  Mr.  Sanders,  I  don't  know  that  that  is  the 
case. 

Mr.  Sanders.  But  the  figures  that  I  have  here  indicate  that. 
I  don't  want  to  appear  boastful,  Mr.  Chairman,  but  if  you  will 
forgive  me  I  want  to  say  that  in  this  area  of  land  there  are  four 
counties  that  are  second,  third,  fourth,  and  fifth  in  agricultural  pro- 
duction in  the  whole  United  States — Fresno,  Tulare,  San  Joaquin,  and 
Kern.  Stanislaus  follows  soon  after  and  Merced,  Madera,  and  Sacra- 
mento. So  that  a  large  majority  of  the  counties  in  this  district  are 
in  the  first  100  in  productive  capacity  in  the  United  States  and  are 
settled  in  20,  40,  60,  80-acre  farms,  the  great  majority  of  them. 

I  might  also  say,  Mr.  Saunders,  you  stated  in  your  testimony  that 
the  average  holdings  in  the  present  Bureau  of  Reclamation  contracts,  I 
think  you  said  was  80  acres? 

Mr.  Sanders.  I  didn't  give  the  average.  I  said  that  88  percent  of 
them  were  less*  than  80  acres. 

Senator  Downey.  I  beg  pardon  than. 
Mr.  Sanders.  That  is  an  over-all  figure. 

Senator  Downey.  The  average  of  this  area  is  only  66  acres,  Mr. 
Sanders,  according  to  the  Bureau  of  Reclamation  figures  that  you 
have  there. 

Mr.  Sanders.  I  would  expect  the  farms  in  California  to  be  smaller 
than  the  average  reclamation  farm,  because  of  the  nature  of  the  crops. 
Senator  Downey.  And  that  is  exactly  the  condition,  and  that  has 
developed  without  any  reclamation  irrigation. 

Mr.  Barnes,  Chief  Engineer" of  the  Madera  Irrigation  District,  who 
sits  at  my  left,  says  that  a  large  part  of  his  excess  lands  are  in  dry 
farming,  and  other  testimony  on  that  matter  shows  that  such  lands 
tend  to  be  higher  and  rougher,  and  some  of  it  not  such  good  land. 
Undoubtedly  a  large  part  of  this  excess  land  is  inferior  land. 
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Mr.  Sanders.  Is  that  due  to  the  lack  of  water,  would  you  say? 
Pardon  me  for  asking  you  the  question. 

Senator  Downey.  I  think  that  Particular  parcel  of  land  does  lie 
about  60  or  65  feet  above  the  level  of  the  other  land,  and  they  have 
riot  had  water  up  there.  It  also  tends  to  be  up  in  the  rolling  f  oothills — 
that  is  not  the  right  expression,  but  in  the  upper  end  of  the  district 
where  it  is  higher  and  less  level,  but  Mr.  Barnes  estimates  that  75 
percent  of  that  particular  tract  of  land  will  be  irrigable  some  day. 

Now,  Mr.  Sanders,  let  us  pass  to  something  else.  You  first  stated 
the  proposition,  in  effect,  that  our  seasonal  labor  was  due  to  these 
great  corporate  holdings,  of  ours. 

Mr.  Sanders.  No,  I  did  not  intend  to  leave  the  impression  that  it 
was  all  due  to  that.  I  simply  said  that  in  the*  two  communities,  the 
community  with  large  farms,  large  land  ownings,  did  depend  more 
completely  on  migratory  labor.    That  is  natural. 

Senator  Downey.  It  not  only  is  not  natural,  it  is  just  100  percent 
incorrect,  and  this  very  pamphlet  that  you  presented,  the  one  in  which 
Dr.  Goldman  made  his  very  careful  and  accurate  study,  makes  the 
statement : 

The  seasonal  fluctuation  in  labor  requirements  is  great  in  both  communities. 
•  Arvin's  demand — 

that  is  the  area  of  holdings — 

Arvin's  demands  vary  from  132,000  hours  in  March  to  525,000  hours  in  July,  or 
four  times  the  minimum.     In  Dinuba — 

that  is  a  place  of  small  holdings — 

the  demand  for  labor  varies  from  124,000  hours  in  November  to  669,000  in  Septem- 
ber, over  five  times  the  minimum.  Seasonality  of  employment  opportunity  is  a 
serious  problem  in  both  towns  but  is  worse  in  Dinuba  than  in  Arvin. 

Now,  Mr.  Sanders,  the  very  pamphlet  that  you  presented  to  prove 
your  point  states  just  exactly  the  opposite. 

Now,  I  would  like  also  at  this  point,  Mr.  Chairman,  if  I  may,  to 
present  the  statement  of  Dean  Hutchison  of  the  University  of  Cali- 
fornia, fortified  by  a  lifetime  study  and  with  a  multitude  of  charts. 
He  says : 

The  proposition  which  I  should  like  to  present  for  your  consideration  is  that 
the  need  for  seasonal  hired  labor  on  farms  in  California  arises  much  more  from 
the  kind  of  crops  which  are  grown  than  from  the  size  of  the  farms  upon  which 
they  are  grown.  A  corollary  to  this  proposition  is  that  the  breaking  up  of  all  the 
really  large  scale  farming  operations  in  the  State  into  the  size  of  units  which 
would  provide  the  operator  and  his  family  with  a  reasonable  income  of,  say, 
$1,500  to  $2,500  a  year- 
may  I  interrupt,  Mr.  Chairman,  to  say  that  would  not  be  a  reasonable 
income  from  my  viewpoint — 
would  not  in  itself  reduce  materially  the  total  volume  of  hired  labor. 

Now,  Mr.  Sanders,  I  don't  believe  I  wish  to  pursue  this  interrogation 
further.  I  might  say  this,  that  what  I  have  said  here  does  not  mean  to 
indicate  that  I  am  not  entirely  sympathetic  to  small  farms,  but  I  think, 
Mr.  Sanders,  we  must  know  something  about  our  facts,  and  I  have 
challenged  any  body  from  the  Bureau  of  Keclamation  to  present  a 
list  of  these  large  properties  in  which  they  think  there  will  be  this 
orgy  of  speculation  that  has  been  spoken  about.  I  would  appreciate 
it  if  you  would  furnish  the  committee  with  the  names  and  the  acreages 
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that  you  think  would  lend  themselves  to  great  speculation  in  the 
Central  Valley  project  if  the  acreage  limitation  were  removed. 

Mr.  Sanders.  Mr.  Downey,  may  I  ask,  this  quotation  that  you 
have  here,  I  read  this  pamphlet  but  I  don't  have  time  to  study  the 
particular  quotations,  but  is  this  total  seasonal  labor  requirements 
or  is  it  migratory  labor  requirements  of  the  two  communities? 

Senator  Downey.  He  states  what  it  is. 

Mr.  Sanders.  He  says  the  seasonal  fluctuation  in  labor  require- 
ments is  great  in  both  communities.  It  doesn't  say  that  the  migra- 
tory labor  requirements  are  great  in  both. 

Senator  Downey.  Well,  all  right. 

Mr.  Sanders.  I  will  agree  that  the  total  seasonal  labor  fluctu- 
ation is  great  in  both  communities,  but  I  am  talking  about  migra- 
tory labor  now. 

Senator  Downey.  Again,  Mr.  Sanders,  you  are  just  totally  wrong 
on  that.  So  far  as  other  labor  than  seasonal  labor  is  concerned,  the 
small  farm  has  some  advantage  because  the  owner  may  do  a  sub- 
stantial proportion  of  his  pruning  and  spraying  and  irrigating. 
But  he  can  do  only  a  small  percent  of  his  picking.  The  small 
farmer  does  have  some  margin  in  needing  less  labor  during  most  of 
the  year.  '  During  the  picking  season  it  has  almost  none.  And 
I  would  like  to  add  this,  Mr.  Chairman:  we  intend  to  present  the 
seasonal  labor  problem  on  the  biggest  farms  in  the  Arvin-Edison 
district  in  Central  Valley  and  compare  it  with  the  seasonal  labor. 
We  will  have  all  of  the  figures  for  the  committee. 

Mr.  Sanders.  Obviously,  of  course,  I  cannot  read  the  bulletin 
and  give  the  quotations  of  the  kind  I  would  like,  but  I  do  want 
to  emphasize  that  the  quotation  which  the  Senator  used  reflects  the 
total  seasonal  labor  requirements,  including  the  operator's  seasonal 
and  his  family's  seasonal,  and  hired  seasonal  labor.  The  point  I 
was  trying  to  drive  home  was  the  migratory  seasonal  labor  was 
much  greater  on  the  large  farms,  and  I  am  sure  you  will  agree  with 
that,  will  you  not  ? 

Senator  Downey.  No,  Mr.  Sanders.  And  you  would  be  taking 
the  worst  of  the  argument,  because  the  small  farm  does  have  some- 
thing of  an  advantage,  though  not  so  much  on  our  specialized  crops, 
in  pruning,  spraying,  irrigating  and  that  sort  of  thing.  There 
an  owner  may  do  a  considerable  part  of  certain  of  those  jobs,  but 
on  the  seasonal  picking,  where  maybe  he  will  require  25  or  50 
pickers  on,  say  60  acres  of  grapes,  he  can  only  do  a  negligible  part 
of  the  picking  himself. 

Mr.  Sanders.  He  and  his  family. 

Senator  Downey.  Only  a  negligible  part. 

Mr.  Sanders.  I  would  not  pretend  to  question  your  statement, 
I  just  am  not  acquainted  with  the  facts. 

Senator  Downey.  Mr.  Sanders,  if  I  might  say  this  further,  we 
have  a  great  body  of  underground  water  there  over  which  this  great 
area  is  developed.  If  you  leave  this  limitation  in  effect,  your  excess 
landowner  is  going  to  be  able  to  pump  the  cheap  water  and  prob- 
ably not  pay  anything  for  it,  Mr.  Sanders,  and  the  smaller  farmer 
is  probably  going  to  have  the  whole  burden  of  the  irrigation  project 
thrown  upon  him,  and,  if  you  will  allow  me  to  testify  here,  I  am 
not  going  to  consent  to  any  peculiar  quirk  in  this  law  under  which 
the  small  farmer  is  sacrificed  for  an  ideological  principle. 
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Mr.  Sandees.  May  I  ask  a  question  there  ? 

Senator  Downey.     Yes,  indeed. 

Mr.  Sanders.  Have  the  large  land  interests  been  opposed  or  favor- 
able to  this? 

Senator  Downey.  So  far  as  I  am  concerned,  they  seem  to  be  very 
much  indifferent,  except  one  of  them.  They  have  ample  supplies  of 
underground  water.  It  is  not  possible,  Mr.  Sanders,  to  charge  the 
land  underneath  the  nonexcess  owner  without  charging  the  land 
underneath  the  excess  owner,  and  if  you  don't  make  it  legal  for  the 
excess  land  owner  to  get  the  water,  probably  you  can't  charge  him 
anything  for  it,  and  that  would  mean  the  whole  burden  would  fall 
upon  the  nonexcess  land  owner,  while  the  excess  land  owner  continues 
to  pump  the  cheaper  kind  of  water,  which  is  underground  water. 

Mr.  Sanders.  I  studied  a  little  geology  in  my  time,  and  I  know 
that  that  result  would  not  necessarily  follow,  depending  upon  the 
strata  underneath.  If  you  have  an  impervious  layer  of  clay  and 
you  are  pumping  from  underneath  that  clay  and  putting  water  on 
top  of  it,  you  may  not  charge  the  underground  layer. 

Senator  Downey.  Mr.  Chairman,  if  I  might  put  on  the  record,  on 
my  own  time,  something  I  intended  to  put  in,  and  I  would  like 
to  introduce  to  the  Chairman  Mr.  Harry  Barnes,  the  engineer  of 
the  Madera  district,  about  which  we  have  been  testifying  so  much, 
who  wrote  me  this  letter — and  I  want  to  say  that  Mr.  Barnes  is  known 
for  his  intelligence  and  his  ability,  and  has  lived  with  this  district  for 
30  years.  This  is  the  biggest  district  in  the  Central  Valley  project, 
and  may  I  read  this  letter  now  ? 

Senator  Ecton.  Yes,  go  ahead. 

Senator  Downey.  This  letter  will  have  to  go  in  anyway  before  Mr. 
Boke  testifies. 

Senator  Ecton.  We  have  several  others  waiting  to  testify,  and  I 
suggest  you  read  the  letter  and  then  we  will  continue  with  the  others. 

Senator  Downey.  This  is  dated  May  12,  1947,  addressed  to  me : 

Dear  Senator  Downey:  This  is  in  reply  to  your  inquiries  respecting  the  effect 
of  the  use  of  Central  Valley  project  water  by  Madera  irrigation  district  of  recent 
years,  chiefly  for  the  purpose  of  replenishing  the  underground  water  supply. 

I  might  interpolate  there  to  say  the  Madera  District  has  been  for 
3  years — this  is  the  fourth  year — receiving  underground  water  for 
replenishment  from  the  Bureau  of  Reclamation. 

In  1944  the  district  diverted  water  into  Hildreth  Creek  June  1  and  Fresno 
River  about  July  1.  Water  was  not  delivered  north  of  the  Fresno  River  that 
season  as  the  Medera  Canal  was  not  completed.  Practically  53,000  acre-feet 
was  turned  into  those  two  channels  that  year,  including  about  5,000  acre-feet 
as  I  recollect,  turned  into  Hildreth  Creek  by  the  Bureau  of  Reclamation  for 
irrigation  of  lands  on  the  lower  Cottonwood  Creek  west  of  the  district.  Of  the 
district  water  23,000  acre-feet  was  turned  to  the  Medera  Canal  and  Irrigation 
Company  system  and  used  for  gravity  irrigation,  of  which  over  50  percent  was 
lost  in  seepage  in  making  deliveries.  The  ground  water  effects  in  1944  were 
confined  to  the  south  half  of  the  district,  and  as  stated  in  my  report  of  May  1, 
1945,  upon  this  matter  and  which  has  been  referred  to  in  testimony  at  this 
hearing,  the  result  was  that  the  average  elevation  of  ground  water  over  the 
85,000-acre  area  affected,  was  estimated  at  over  3%  feet  higher  than  it  would 
have  been  otherwise. 

"In  1945  the  Madera  Canal  was  completed  which  permitted  the  diversion  for 
seepage  purposes  to  stream  channels  north  of  the  Fresno  River,  or  in  other 
words  to  the  entire  district  area.  In  that  year  the  district  took  125,000  acre- 
62453 — 47 31 
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feet  of  which  about  30,000  acre-feet  as  I  recollect  were  turned  to  the  Madera 
Canal  and  Irrigation  Co.,  the  balance  being  diverted  into  the  stream  channels 
for  seepage.  The  water  table  under  the  district  as  a  whole  for  that  season 
registered  a  net  rise  of  1.42  feet,  the  amount  varying  in  different  areas  of  course. 
Of  this  1.42  feet  it  was  my  estimate  that  1.02  feet  was  due  to  the  influx  of 
Central  Valley  project  water  as  run  down  these  stream  channels  and  without 
such  water  the  resulting  rise  would  have  been  an  average  of  only  0.4  feet. 

In  1946  the  district  received  practically  101,000  acre-feet  of  which  about  3,000 
acre-feet  were  used  on  crops.  The  balance  was  used  for  seepage  in  the  various 
stream  channels  throughout  the  district.  No  water  was  turned  to  the  Madera 
Canal  and  Irrigation  Co.  that  year  and  so  the  direct  seepage  benefits  were  not 
so  widespread.  The  water  table  over  the  district  registered  an  average  drop 
of  2.505  feet  that  season.  My  estimates  of  the  effects  of  the  influx  of  Central 
Valley  project  water  on  the  elevation  of  ground  water  are  only  preliminary 
but  from  what  figures  I  have  obtained  I  consider  that  on  the  average  the  water 
table  was  practically  1  foot  higher  than  it  would  have  been  otherwise.     ^ 

In  1947  we  had  planned  on  getting  118,000  acre-feet  of  Central  Valley  project 
water,  as  there  is  a  growing  demand  for  use  of  the  water  on  crops  by  pumping 
from  the  various  stream  channels.  A  shortage  of  supply,  however,  necessitated 
the  Bureau  making  a  20  percent  cut  in  all  deliveries  and  so  we  can  expect  to 
receive  only  94,400  acre-feet. 

Of  the  ground  water  as  affected  by  seepage  from  these  channels  and  as  indi- 
cated by  the  ground  water  contour  maps  over  that  period,  it  is  my  judgment 
that  there  is  no  way  that  the  effect  of  supplementing  the  ground  water  can  be 
confined  to  respective  areas  under  either  nonexcess  or  excess  land  in  the  district. 
It  will  affect  the  water  table  as  a  whole  under  all  district  lands.  I  have  stated 
this  in  previous  statements  respecting  the  position  of  Madera  irrigation  district 
and  that  is  still  my  opinion  and  it  is  corroborated  by  the  experience  of  the  past  3 
or  4  years  with  the  use  of  Central  Valley  project  water  for  seepage  purposes. 

Mr.  Barnes.  I  would  like  to  make  one  correction,  a  small  one  but 
important.  On  page  1  you  read  the  direct  seepage  benefits  "were  not 
widespread,"  but  I  wrote  it  "not  so  widespread." 

Senator  Downey.  Suppose  you  correct  it  in  pencil. 

Senator  Ecton.  Then  it  may  go  into  the  record. 

Mr.  Sanders,  on  behalf  of  the  committee  I  want  to  thank  you  for 
your  very  able  presentation. 

Mr.  Sanders.  Thank  you,31r.  Chairman.  I  appreciate  very  much 
the  opportunity  to  appear  before  you. 

Senator  Ecton.  Our  next  witness  is  Mr.  John  R.  Scott,  of  the 
Veterans  of  Foreign  Wars. 

STATEMENT  OF  JOHN  R.  SCOTT,  ASSISTANT  LEGISLATIVE  DIREC- 
TOR, NATIONAL  LEGISLATIVE  SERVICE,  VETERANS  OF  FOREIGN 
WARS  OF  THE  UNITED  STATES 

Mr.  Scott.  Mr.  Chairman  and  members  of  the  committee,  I  am 
grateful  for  the  opportunity  of  expressing  the  views  of  the  Veterans 
of  Foreign  Wars  of  the  United  States  with  respect  to  the  bill  S.  912, 
presently  under  consideration  by  this  committee. 

Monopoly  of  the  soil  has  never  received  the  favor  of  the  American 
people.  In  1776,  Thomas  Jefferson  brought  before  the  Legislature 
of  the  Colony  of  Virginia  his  famous  bill  to  abolish  entailed  estates : 

In  the  earlier  time  of  the  colony,  when  lands  were  to  be  had  for  little  or  nothing, 
some  provident  individuals  procured  large  grants ;  *  *  *  desirous  of  found- 
ing great  families  for  themselves  *  *.  The  transmission  of  this  property 
from  generation  to  generation,  in  the  same  name,  raised  up  a  distinct  set  of 
families,  *  *  *  •  privileged  by  the  law  in  the  perpetuation  of  their  wealth. 
Thus  formed  into  a  patrician  order  *  *  *.  "To  annul  this  privilege  and  instead 
of  an  aristocracy  of  wealth,  of  more  harm  and  danger,  than  benefit  to  society, 
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to  make  an  opening  for  the  aristocracy  of  virtue  and  talent,  which  nature  has 
wisely  provided  for  in  the  direction  of  the  interests  of  society,  and  scattered 
with  equal  hand  through  all  its  conditions,  was  deemed  essential  to  a  well-ordered 
republic. 

More  than  a  century  ago  Daniel  Webster  said : 

Our  New  England  ancestors  brought  thither  no  great  capitals  from  Europe  ;  and 
if  they  had,  there  was  nothing  productive  in  which  they  would  have  invested. 
They  left  behind  them  the  whole  feudal  policy  of  the  other  continent  *  *  *. 
They  came  to  a  new  country.  There  were  as  yet  no  lands  yielding  rent,  and  no 
tenants  rendering  service.  The  whole  soil  was  unreclaimed  from  barbarism. 
They  were  themselves  either  from  their  original  condition,  or  from  the  necessity 
of  their  common  interest,  nearly  on  a  level  in  respect  to  property.  Their  situation 
demanded  a  parceling  out  and  division  of  the  land,  and  it  may  fairly  be  said 
that  this  necessary  act  fixed  the  future  frame  and  form  of  their  government. 

For  45  years  the  law  has  placed  a  maximum  limitation  upon  the 
amount  of  water  developed  at  public  cost  for  private  benefit  which  may 
be  granted  to  any  one  private  landowner.  That  limitation  is  the 
amount  of  water  sufficient  to  irrigate  160  acres.  Liberal  administrative 
regulation  now  interprets  the  law  to  permit  320  acres  for  man  and  wife. 

Acreage  limitation  has  received  the  approval  of  Congress,  Kepubli- 
can  and  Democratic  alike,  14  times  between  1902  and  1947. 

Facts  that  are  not  frankly  faced  have  a  habit  of  stabbing  us  in 
the  back. 

Acreage  limitation  was  enacted  by  Congress  to  prevent  monopoly  of 
the  scarce  waters  of  the  West,  and  also  to  prevent  its  historic  twin-evil, 
speculation. 

The  other  day  Senator  Ecton  raised  objection  to  the  word  "repeal," 
and  I  have  made  a  minor  change  in  my  statement  by  changing  the 
word  to  "exemption,"  but  repeal  in  the  Central  Valley  of  California, 
insofar  as  S.  912  is  concerned,  or  in  Texas,  or  in  Colorado,  is  still  a 
repeal  of  the  basic  law  of  our  agricultural  and  irrigational  policy  of 
the  United  States.  Exemption  of  certain  projects  from  the  160-acre 
land  and  water  limitations  contained  in  the  reclamation  law  might 
give  the  green  light,  the  go-ahead  signal  for  a  gigantic  land  speculation, 
a  fiasco  which  would  enrich  a  few  at  the  expense  of  both  the  Federal 
Government  and  the  majority  of  the  settlers  on  project  lands.  The 
specter  of  speculation  in  project  lands  rears  its  ugly  head  where  op- 
portunity is  given  a  minority  to  enrich  themselves.  The  people  of 
the  State  of  California,  the  man  from  Maine,  California's  Floridian 
competitor,  and  other  Americans  who  bear  a  proportionate  cost  of 
our  national  reclamation  program,  expect,  nay  demand,  that  the  ben- 
efits of  reclamation  be  spread  widely,  not  monopolized  by  a  few. 

Since  the  160-acre  limitation  has  been  our  national  nonpolitical 
policy  for  many  years,  to  change  that  limitation  now  would  be  similar 
to  changing  the  rules  in  the  middle  of  a  game.  It  might  be  wiser  and 
certainly  more  democratic  to  allow  the  people,  themselves,  to  decide 
this  question  by  calling  for  a  State  plebiscite. 

It  is  estimated  that  approximately  1,000,000  veterans  are  desirous 
of  engaging  in  some  type  of  farming.  I  believe  you  will  readily  agree 
that  the  great  majority  of  veterans  are  not  in  a  healthy  monetary 
position.  If,  through  uncontrolled  speculation,  public  lands  can  jump 
from  $10  an  acre  to  over  $100  an  acre,  as  has  happened  in  the  past,  very 
few,  if  any,  of  the  veterans  would  be  able  to  embark  on  a  farming 
venture.     Veterans  would  like  to  obtain  small  tracts  and  become  in- 
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dependent  farm  operators,  sharing  in  the  irrigation  benefits  afforded 
by  the  Federal  construction  projects.  It  is  the  precise  purpose  of 
the  reclamation  law  to  foster  just  such  family  farms,  to  spread  among 
large  numbers  of  persons  rather  than  among  a  few  the  benefits  brought 
to  a  region  through  the  expenditure  of  public  funds. 

Under  the  Central  Valley  project  of  California,  Madera,  Kern, 
and  Tulare  Counties  would  be  the  principal  beneficiaries  from  irriga- 
tion waters.  In  these  three  counties,  as  few  as  4  percent  of  all  owners 
of  irrigable  land  own  53  percent  of  all  irrigable  acreage. 

Senator  Downey.  Will  }7ou  quote  your  authority  for  that,  Mr.  Scott  ? 

Mr.  Scott.  The  Department  of  the  Interior.  The  other  96  percent 
of  the  landowners  are  untouched  by  acreage  limitations  and  conse- 
quently have  no  direct  interest  in  the  appeal. 

The  Bureau  of  Reclamation  has  estimated  that  those  who  receive 
project  water  will  be  receiving  a  savings  of  approximately  $10  per 
acre-foot  for  water  as  against  what  they  would  have  to  pay  if  they 
purchased  water  on  commercial  terms. 

Senator  Downey.  Have  you  the  statement  of  the  Bureau  of  Recla- 
mation on  that  ? 

Mr.  Scott.  I  have  a  separate  statement  here  from  which  I  have 
taken  it. 

Senator  Downey.  I  should  like  very  much  to  have  those  left  with 
the  committee.  I  challenge  both  of  the  last  statements  you  have 
made. 

Mr.  Scott.  I  happen  to  have  noticed,  sir,  that  you  have  challenged 
man}7  statements  here.  You  challenged  the  statements  of  the  gentle- 
man before  me. 

Senator  Downey.  That  is  right. 

Mr.  Scott.  The  Veterans  of  Foreign  Wars  and  myself,  the  National 
Legislative  Service  here  in  Washington,  are  in  no  sense  to  be  considered 
as  authorities  on  the  act  or  on  reclamation.  We  have,  as  most  people 
do,  taken  facts  and  figures  from  what  are  recognized  as  constituted 
authorities.  When  someone  wants  statistics  on  the  number  of  people 
in  a  particular  State,  I  believe  they  go  to  the  Bureau  of  Statistics. 
When  one  wants  to  know  the  amount  of  land  that  is  available  in  any 
particular  section  of  the  country  they  go  to  the  Bureau  of  Reclamation, 
and  insofar  as  we  are  concerned,  we  believe  that  the  Bureau  of  Recla- 
mation is  an  authority  on  the  irrigated  and  irrigable  land  of  the 
United  States,  and,  therefore,  if  these  should  happen  to  meet  a  chal- 
lenge, I  believe  you  wTill  find  that  the  Bureau  of  Reclamation  will  fur- 
nish the  proof  or  the  background  for  them. 

Senator  Downey.  I  don't  think  they  will  attempt  to  do  so,  Mr.  Scott. 
I  have  no  criticism  at  all  of  you  or  of  the  prior  gentleman.  You  did 
entirely  right  in  assuming  that  the  Bureau  of  Reclamation  would  be 
accurate  and  honest  in  this  matter.  All  I  am  asking  you  to  do  now 
is  to  furnish  this  committee  with  the  statements  from  which  you  took 
the  facts  that  you  have  ascribed  to  the  Bureau  of  Reclamation. 

Senator  Ecton.  You  may  proceed,  Mr.  Scott,  and  will  you  do  that? 

Senator  Downey.  But  I  want  to  see  the  particular  documents. 
He  says  he  will  furnish  them. 

Mr.  Scott.  I  have  articles  that  were  written  b}^  the  Bureau  of 
Reclamation. 

Senator  Downey.  Thank  you,  Mr.  Scott. 
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Mr.  Scott.  The  other  96  percent  of  the  landowners  are  untouched 
by  acreage  limitations  and  consequently  have  no  direct  interest  in  the 
appeal. 

The  Bureau  of  Eeclamation  has  estimated  that  those  who  receive 
project  water  will  be  receiving  a  savings  of  approximately  $10  per 
acre-foot  for  water  as  against  what  they  would  have  to  pay  if  they 
purchased  water  on  commercial  terms.  Based  on  these  figures  it  is 
interesting  to  note  that  in  Tulare  and  Kern  Counties  and  Tulare  Lake 
basin  some  20  landowners  own  about  360,000  acres  of  irrigable  land. 
These  20  landowners  on  supplementary  water  only  for  their  entire 
acreage  under  repeal  would  have  public  assistance  of  $3,600,000  per 
year,  approximately  $180,000  per  year  for  each  landowner.  Assum- 
ing that  they  would  take  full  water  supply  for  their  entire  acreage,  they 
would  receive  public  assistance  of  $8,000,000  per  year,  or  approxi- 
mately $400,000  each  year  for  each  of  the  20  landowners. 

Senator  Downey.  Does  that  statement  come  from  the  Bureau  of 
Reclamation  ?  They  have  denied  that  it  did.  I  want  to  tell  you  that 
in  advance. 

Mr.  Scott.  They  have  denied  it? 

Senator  Downey.  Yes ;  they  have.  Jimmy  Roosevelt  first  expressed 
those  very  extraordinary  figures  that  I  have  challenged  as  a  100-time 
exaggeration. 

Mr.  Scott.  As  a  representative  of  the  Veterans  of  Foreign  Wars  we 
can  only  base  our  figures  on  those  whom  we  are  given  to  understand 
are  authorities  in  their  field.  I  was  given  this  material  in  my  research 
work.  I  have  been  working  on  this  for  approximately  3  months.  I 
was  working  with  Mr.  Herman.  I  have  received  many,  many  letters 
from  Texas,  Colorado,  Wyoming,  and  California,  pertaining  to  this 
subject,  and  in  reference  to  the  subject  I  went  to  the  Bureau  of  Recla- 
mation and  the  Department  of  Agriculture.  I  promise  you  that  inso- 
far as  any  figures  I  have  here  are  concerned,  I  will  bring  you  the  per- 
son that  gave  me  the  figures. 

Senator  Downey.  I  would  appreciate  it. 

Mr.  Scott.  Is  that  sufficient  ? 

Senator  Downey.  That  is  entirely  sufficient.  Thank  you  very  much, 
Mr.  Scott. 

Mr.  Scott.  Going  back  to  this  division  of  $400,000  each  year  for  each 
of  the  20  landowners,  and  the  general  thought  and  sequence  that  I  was 
developing,  of  the  expenditure  of  public  funds  going  to  a  few,  is  this 
not  contrary  to  the  established  reclamation  policy  that  reclamation 
benefits  be  spread  widely  and  not  monopolized  by  a  few  ? 

Of  particular  interest  to  the  thousands  of  veterans  desirous  of  farm- 
ing in  the  Central  Valley  is  the  Bureau  of  Reclamation's  estimate  that 
there  will  be  an  excess  of  232,000  acres  in  large  holdings  when  the  first 
stage  of  the  Central  Valley  project  is  completed. 

Senator  Downey.  I  would  particularly  like  to  have  that  authority 
as  to  who  own  these  large  holdings.  Did  they  give  you  any  specific 
figures,  or  just  a  general  statement  ? 

Mr.  Scott.  A  general  statement.  This  would  be  enough  to  break 
down  into  2,900  80-acre  farms.  At  present  three-quarters  of  the  land- 
owners in  the  Central  Valley  own  less  than  80  acres  each.  The  De- 
partment of  Agriculture  and  the  Department  of  the  Interior  can  pre- 
sent data  to  prove  that  farms  ...of  less  than  160  acres  are  financially 
quite  profitable.  t 
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The  Veterans  of  Foreign  Wars  and  other  veteran  organizations 
have  been  steadfast  in  upholding  the  160-acre  policy  of  our  national 
reclamation  program.  The  VFW  is  mandated  by  its  last  national 
encampment  and  prior  encampments  to  fight  any  attack,  however  dis- 
guised, on  the  160-acre  limitation  provisions  of  our  National  Reclama- 
tion Act. 

The  Senate  has  traditionally  been  the  bulwark  of  the  small  and  the 
weak  for  protection  against  selfish  interests,  financial  and  otherwise, 
and  those  whom  wealth  is  able  to  sway;  therefore  we  ask  that  you 
adhere  to  your  traditions  by  rejecting  this  bill. 

The  VFW  is  an  organization  of  over  2,000,000  overseas  veterans, 
to  whom  equality  of  opportunity  is  a  fixed  desire,  to  whom  the  word 
"equality"  has  substance  since  its  meaning  was  forged  in  their  souls 
in  the  furnace  of  war. 

The  veteran  does  not  believe  that  we  should  change  the  rules  in  the 
middle  of  a  game.  We  believe  that  the  land  development  of  our 
country  should  be  democratic,  and  that  the  national  reclamation  policy 
should  be  above  the  interests  of  any  one  group  or  any  one  section  of 
these  United  States. 

Your  predecessors,  both  Republican  and  Democratic,  transcended 
partisan  politics  in  upholding  the  national  reclamation  program  of 
our  country. 

The  VFW  urges  the  rejection  of  this  bill,  S.  912,  as  it  is  contrary  to 
all  our  past  experiences  and  future  expectations  for  the  land  develop- 
ment of  the  United  States. 

I  leave  with  you  a  thought  expressed  by  one  of  our  greatest  Ameri- 
cans, Patrick  Henry,  who  said : 

I  have  but  one  lamp  by  which  my  feet  are  guided  and  that  is  the  lamp  of 
experience.     I  know  of  no  way  of  judging  the  future  but  by  the  past. 

That  completes  my  statement.     Are  there  any  questions  ? 

Senator  Downey.  No  ;  but  I  will  be  appreciative  of  the  specific  data 
from  which  you  took  your  information,  or  the  name  of  the  person  that 
furnished  it  to  you.  I  would  like  to  have  him  come  before  the  com- 
mittee and  explain  it  to  the  committee. 

Mr.  Scott.  I  think  you  will  also  have  someone  coming  later  from 
the  Bureau  of  Reclamation  who  will  furnish  some  additional  data  for 
you,  which  has  these  figures  contained  in  it. 

Senator  Ecton.  Now,  Mr.  Paterson,  we  will  be  glad  to  hear  you. 

STATEMENT  OF  CHAT  PATERSON,  NATIONAL  LEGISLATIVE 
REPRESENTATIVE,  AMERICAN  VETERANS'  COMMITTEE 

Mr.  Paterson.  Senator  Downey,  are  there  any  expenses  to  pay  the 
fares  of  people  coming  up  here  from  California  ? 

Senator  Downey.  Are  you  from  California  ? 

Mr.  Paterson.  No  ;  but  the  material  I  have  will  come  from  a  lot  of 
our  fellows  out  in  California,  and  I  was  just  wondering — you  suggested 
to  Mr.  Scott  that  you  would  like  to  have  the  person  who  furnished 
the  information  come  before  the  committee.  These  fellows  have  ex- 
pressed a  great  desire  to  come  before  the  committee,  but  they  haven't 
any  funds  to  get  here. 

Senator  Downey.  I  will  tell  you  what  I  will  do.  If  you  can  pro- 
duce anybody  who  can  produce  the  names  of  18  large  landowners  own- 
ing 360,000  acres  of  land,  or  anything  like  it,  I  will 
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Mr.  Paterson  (interposing).  Altogether  or  separately? 

Senator  Downey.  In  20  different  parcels.  The  statement  that  has 
been  put  out  as  propaganda  is  that  there  are  360,000  acres  under  the 
Priant  Kern  canal  owned  by  20  landowners,  which  I  categorically 
characterize  as  not  only  wholly  untrue  but  a  100  times  exaggeration, 
according  to  the  Bureau  of  Reclamation's  own  figures.  Now,  if  Mr. 
Scott  or  you  can  present  anybody  from  California  who  will  let  us 
know  who  these  fellows  are,  I  will  pay  his  expenses  out  of  my  own 
pocket. 

Mr.  Paterson.  I  will  have  to  check  back  on  that.  I  am  not  going 
to  use  that  particular  figure,  principally  because  the  initial  part  of 
my  testimony  was  prepared  from  information  received  from  the 
Department  of  the  Interior.  The  major  part  of  the  testimony  is 
a  letter  written  to  me  by  the  State  chairman  of  the  American  Veterans 
Committee  in  California,  and  since  I  expected  the  situation  might 
come  up,  I  have  included  his  letter  in  which  he  requested  that  I  bring 
his  own  views  before  the  committee.  If  I  may,  I  would  like  to  begin 
with  the  initial  introductory  portion  before  I  go  on  to  the  main  body 
of  his  letter. 

Senator  Ecton.  Proceed,  Mr.  Paterson. 

Mr.  Paterson.  I  am  appearing  here  today  on  behalf  of  the  American 
Veterans  Committee  to  oppose  S.  912  and  S.  66,  and  all  other  bills 
designed  to  remove  the  acreage  limitations  now  contained  in  the 
Federal  reclamation  law. 

I  regard  the  domestic  policy  platform  adopted  by  our  organization 
at  Des  Moines,  Iowa,  in  June  1946,  as  a  clear  mandate  to  appear  before 
you  on  this  matter  and  should  like  to  lay  before  you  plank  No.  1  of 
our  platform  on  agriculture  and  natural  resource  in  this  connection : 

The  welfare  of  the  agricultural  population  depends  primarily  upon  full  employ- 
ment and  a  rising  level  of  consumption  for  all  elements  of  the  population.  In 
this  respect  the  basic  problems  confronting  agriculture  are  identical  to  those 
of  labor,  and  we  call  upon  both  groups  to  support  each  other  fully  for  their 
jnutual  benefit.  American  democracy  is  deeply  rooted  in  the  historic  family 
type  farm  unit  as  contrasted  to  the  growing  corporate  type  of  land  ownership 
;and  farm  operation.  We  favor  the  improvement  and  stabilization  of  tenure 
arrangements  giving  special  emphasis  to  programs  designed  to  encourage  owner 
operation  of  family  type  farm  units. 

These  bills,  and  particularly  S.  912,  propose  to  take  the  great  Central 
Valley  of  California  and  the  area  to  be  served  by  the  Valley  Gravity 
Canal  project  in  southern  Texas  and  the  San  Luis  Valley  project  in 
<]olorado,  some  of  the  most  productive  agricultural  lands  in  the  United 
States,  and,  after  the  expenditure  of  millions  of  dollars  of  Federal 
interest-free  funds,  turn  them  over  to  the  monopolistic  control  of  land 
speculators  and  large  corporate  farming  enterprises,  as  well  as  indi- 
viduals owning  great  acreages  of  this  fertile  soil  which  is  to  be 
irrigated. 

If  S.  912  becomes  law,  the  Congress  will  have  effectively  and  forever 
wiped  out  the  chance  for  thousands  of  veterans  to  become  self -suffi- 
cient independent  owners  of  family-sized  farms.  The  population  of 
California  has  grown  from  around  6,000,000  to  9,000,000  just  since 
the  war  began.  With  this  tremendous  surge  of  population  during 
the  war  years  and  the  corresponding  increase  which  population  ex- 
perts confinently  expect  to  arise  from  it  in  the  next  generation,  the 
demand  for  settlement  opportunities  on  farms  will  undoubtedly  far 


484  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

surpass  anything  ever  anticipated  in  the  past  in  California.  I  under- 
stand that  much  the  same  conditions  exist  in  southern  Texas  in  the 
Brownsville-McAllen  area  and  in  Colorado. 

Foralmost  a  hundred  years,  ever  since  the  passage  of  the  Home- 
stead Act  in  1862,  it  has  been  the  established  policy  of  the  Congress 
to  encourage  the  development  of  family-type,  owner-operated  farms 
in  the  United  States.  Both  parties  have  pledged  themselves  over  and 
over  again  to  this  purpose.  And  now,  in  this  bill,  it  is  proposed  to 
abolish  this  firmly  imbedded  tradition  at  one  fell  swoop.  I  under- 
stad  that  this  is  a  policy  which  has  been  accepted  in  54  project  areas, 
scattered  in  IT  States  all  over  the  West,  for  45  years.  This  includes 
many  areas  where  the  land  was  entirely  in  private  hands  prior  to  the 
construction  of  reclamation  works,  and  areas  for  which  only  a  sup- 
plemental water  supply  was  provided  as  well  as  in  areas  where  a  full 
and  new  supply  of  water  was  developed.  There  isn't  really  a  single 
condition  in  any  one  of  the  project  areas  covered  by  the  proposed  S. 
912  that  doesn't  exist  somewhere  on  other  reclamation  projects  and 
hasn't  been  successfully  met  under  the  acreage  limitations  in  the  rec- 
lamation law.  Why,  then,  should  a  special  exception  be  made  of 
these  three  projects? 

I  am  told  by  persons  competent  to  know  that  there  is  no  condition, 
physical  or  economic,  in  these  project  areas  which  cannot  be  success- 
fully met  under  existing  provisions  of  the  law.  I  do  not,  therefore, 
propose  to  enter  into  any  discussion  of  technical  details  of  water 
supply  over  or  under  the  ground,  or  the  legal  aspects  of  the  problem 
which  are  unfamiliar  to  me.  What  we  see  here  is  a  smoke  screen 
designed  to  cover  up  the  effort  of  a  small  number  of  large  landowners 
to  free  themselves  from  the  antimonopoly  and  antispeculation  fea- 
tures of  present  reclamation  law. 

We  do  not  want  to  see  the  present  owners  of  excess  land  in  the  areas 
of  these  projects  given  a  free  bill  of  health  to  milk  the  thousands  of 
veterans,  veterans  who  now  want  farms  to  develop.  Veterans  would 
be  forced  to  pay  from  $100  to  $250  an  acre  above  present  land  values 
for  land  that  would  have  little  value  or  be  worthless  but  for  the  water 
which  will  be  brought  to  it  by  these  reclamation  projects. 

Senator  Ecton.  Let  me  ask  you  a  question,  Mr.  Paterson,  if  you  will 
pardon  an  interruption.  Do  you  realize  that  even  if  this  bill  became 
law,  the  veteran  would  not  have  any  chance  for  about  15  or  16  years, 
at  this  land? 

Mr.  Paterson.  You  mean  it  is  in  the  developmental  stage  at  the 
present  time  ? 

Senator  Ecton.  Yes;  I  mean  there  would  be  no  possibility  of  the 
veteran  getting  a  chance  at  any  of  this  land  for  15  or  16  years. 

Mr.  Patersox.  Well,  you  mean  that  there  is  no  land  presently  in 
the  Central  Valley  project  which  is  receiving  Government  water,  which 
is  above  the  present  acreage  provisions,  that  might  not  be  thrown  open 
to  sale? 

Senator  Ecton.  As  I  understand  it,  according  to  the  testimony  so 
far,  there  is  none  contemplated.  There  have  been  many  farmers  here 
who  testified  that  there  was  not  enough  water  really  for  the  land  that 
is  already  under  irrigation. 
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Mr.  Pateksox.  I  see.  Well,  that  was  my  understanding,  that  there 
was  land  there  that  was  receiving  reclamation  water,  and  that  the 
price  of  that  land  would  automatically  go  up  if  restrictions  were 
taken  off  the  160-acre  provision. 

Senator  Downey.  The  only  land  that  has  been  receiving  it  so  far 
is.  I  think,  in  the  Madera  district,  which  for  3  years — now  the  fourth — 
has  been  receiving  water  under  what  they  term  an  "interim"'  contract, 
used  to  replenish  the  ground  service.  Most  of  the  good  land  in 
Madera  is  principally  irrigated. 

Of  course,  if,  as  Mr.  Scott  says,  one  of  these  big  landowners  can 
still  pump  underground  water,  would  turn  it  over  and  give  up  their 
property,  that  would  provide  land.  But  nobody  can  conceive  of  them 
doing  that. 

Senator  Ectox.  But  I  have  understood  from  your'testimony  and 
from  others  in  favor  of  the  bill  that  there  are  no  large  landowners 
that  anticipate  doing  that. 

Senator  Downey.  That  is  correct.  I  know  of  no  possible  opening 
for  veterans  under  this  project.  Many  of  the  Central  Valley  farm- 
ers are  veterans  or  they  are  members  of  families  who  have  veterans 
in  the  family.  Many  veterans  are  stockholders  in  farming  corpora- 
tions. But  I  know  of  no  substantial  piece  of  land  that  would  be  open 
for  colonization  or  sale  to  veterans  under  this  plan. 

Mr.  Patersox.  In  that  connection,  the  family  relationship.  Senator 
Downey,  one  of  the  letters  that  I  received  from  Mr.  George  Ebey,  our 
California  State  chairman — he  went  back  over  the  hearings  when 
you  were  out  there  before,  and  he  evidently  referred  to  the  landowners 
who  were  the  fathers  of  veterans  and  were  saving  these  lands  for 
their  sons.  He  pointed  out  that  if  that  were  the  case,  it  put  the  rest 
of  the  veterans  who  opposed  the  repeal  in  an  unfavorable  light,  as 
really  trying  to  take  land  away  from  other  veterans  who  have  a 
natural  priority  because  of  their  families.  So,  he  took  pencil  in  hand 
and  tried  to  figure  out  whether  you  might  be  completely  right  on  that, 
and  wanted  to  find  out  whether  most  of  the  excess  land  was  what 
farmers  had  developed  by  hard  work,  so  that  their  veteran  sons  would 
have  farms  for  themselves  when  they  came  home  from  the  war.  What 
he  found  was  this :  That  103  of  the  largest  landholders  in  San  Joaquin 
County  owned  an  average  of  about  4,800  acres  of  irrigable  land  each. 

Senator  Downey.  You  say  three  men  ? 

Mr.  Patersox.  No  ;  103  of  the  largest  landowners  owned  4,800  acres 
of  land  each.  This  meant,  he  pointed  out,  that  if  they  got  water  and 
the  reclamation  law  was  repealed,  he  could  give  each  of  his  47  sons 
100  acres.  He  says  that  in  California  they  grow  things  big,  but  I 
don't  think  they  are  quite  up  to  47  sons  yet. 

Senator  Downey.  Mr.  Paterson,  I  just  can't  let  a  statement  of  that 
kind  go  unchallenged.  There  is  a  statement  of  the  Bureau  of  Reclama- 
tion on  this  matter,  showing  the  average  size  of  the  excess  land  as 
500  acres ;  the  average  size  of  all  the  holdings,  66  acres,  and  the  aver- 
age size  of  the  excess  holdings,  I  repeat  as  500  acres.  That  is  the 
statement  of  the  Bureau  of  Reclamation. 

Mr.  Patersox.  I  don't  know  the  source  of  these  statistics.  This  gen- 
tleman, I  am  sure,  has  the  source  for  it,  and  he  pointed  out  the  facts 
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which  I  am  giving  to  you,  and  which  he  suggested  I  bring  before  the 
committee. 

Senator  Downey.  I  might  make  this  statement  on  my  own  time, 
Mr.  Paterson.  We  do  have  one  huge  landowner  out  there  who  owns 
three  hundred  or  four  hundred  thousand  acres  in  Kern  County ;  it  is 
a  great  corporation,  a  wealthy  corporation.  Of  its  total  holdings, 
about  137,000  acres  are  irrigable  and  the  other  acres  are  in  the  foot- 
hills, or  in  the  mountains.  But  it  owns  that  land  and  it  has  got  all 
the  water  it  wants.  It  is  not  going  to  get  any  water  from  the  Central 
Valley  project. 

Mr"  Paterson.  This  bill  would  really  not  apply  to  it  ? 

Senator  Downey.  No,  it  would  not  for  the  Kern  County  Land  Co. 
has  plenty  of  water.  They  don't  want  any  water.  They  wouldn't  take 
it  if  it  was  offered  to  them. 

Mr.  Paterson.  You  don't  think  there  are  103  landowners  in  the 
San  Joaquin  Valley  who  have  4.800  acres  of  land  each? 

Senator  Downey.  Not  in  the  project  area.  The  Bureau  of  Reclama- 
tion showed  there  were  11  men  in  this  selected  area  holding  between 
2,500  acres  and  12,000  acres,  the  biggest  holder  being  about  12,000 
acres.  There  were  only  11  holders  with  more  than  2,500  acres.  Most 
of  this  land  is  now  being  irrigated  and  cultivated,  and  most  of  it 
has  a  good  water  supply. 

Air.  Paterson.  They  pointed  out  the  thing  that  you  raised  at  one 
time,  that  the  Government  step  in  and-  purchase  excess  land  holdings 
to  distribute  to  veterans. 

Senator  Downey.  And  that  would  be  the  honest,  American  way  of 
doing  it.  If  the  State  or  the  Federal  Government  wanted  to  go  into  a 
colonization  project  such  as  we  have  already  tried  in  two  cases,  but 
with  disastrous  results,  the  way  to  do  it  is  to  go  in  and  buy  the  lands 
of  the  Kern  County  Land  Co.  You  could  do  that  under  a  proper  law 
but  you  can't  do  it  by  this  160-acre  limitation. 

Mr.  Paterson.  On  the  question  of  the  figures,  I  am  in  no  position 
to  get  into  a  dispute  between  the  Bureau  of  Reclamation  and  yourself 
on  that. 

Senator  Downey.  There  is  no  dispute.  I  am  using  their  figures. 
For  2  years  they  fought  against  giving  any  survey  figures,  but  here 
are  their  figures,  and  if  these  gentlemen  here,  Mr.  Boke  or  anybody 
else,  knows  who  these  20  landowners  are  that  own  18,000  acres,  or  what- 
ever these  figures  are,  let  him  come  forward  and  tell  us  what  their 
names  are  and  where  the  land  is. 

Mr.  Boke.  May  I  interject  for  the  Bureau  of  Reclamation  and  state 
that  we  expected  this  afternoon  Mr.  Paul  Johnstone  would  testify 
fully  on  this  matter. 

Senator  Ecton.  Yes ;  I  am  sorry  to  hold  you  up  and  make  you  wait 
until  tomorrow,  Mr.  Boke. 

Mr.  Boke.  I  think  if  we  could  present  those  figures  it  perhaps  would 
avoid  so  much  discussion. 

Senator  Ecton.  I  am  very  sorry  that  we  had  to  get  off  schedule  here,, 
Mr.  Boke.     Go  ahead,  Mr.  Paterson. 

Mr.  Paterson.  Thank  you,  Senator.  I  think  that,  in  view  of  the 
time  element,  I  will  go  on  to  read  parts  of  Mr.  Ebey's  letter,  since  I 
have  already  quoted  from  some  other  material  on  this.    He  has  gone 
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over  the  hearings  rather  carefully  that  were  held  when  you  were  out 
there,  and  some  of  the  points  that  he  has  raised,  I  think  bear  pretty 
closely  on  your  feelings  on  it,  Senator.     He  says : 

We  are  calling  on  you  for  some  yeoman  work  before  a  subcommittee  of  the 
Public  Lands  Committee  which,  I  understand,  is  holding  hearings  on  the  160-acre 
limitation  feature  of  the  Central  Valley  project.  As  you  know,  at  the  recent 
California  State  convention,  we  went  all-out  in  support  of  the  160-acre  limita- 
tion provision  of  CVP.     A  copy  of  our  resolution  is  attached. 

We  in  California  hoped  the  hearings  on  this  issue  would  be  held  in  our  State 
again  this  year,  close  to  the  actual  scene  of  operation,  just  as  they  were  in  1944. 
Then  I  could  have  appeared  personally  before  the  committee,  and  I  am  sure  that 
a  number  of  our  members,  recently  returned  farmer  veterans,  would  have 
requested  the  same  privilege. 

I  hope  that  you  will  impress  upon  the  committee  that  you  are  speaking  for 
approximately  12,000  World  War  II  veterans  in  California,  who  in  their  conven- 
tion considered  this  problem  along  with  housing,  as  one  of  their  major  program 
issues  in  the  year  ahead.  In  fact,  our  State  executive  committee  considered  it  of 
such  importance  that  we  have  detailed  one  of  the  committee  to  concentrate  all  of 
his  energy  on  the  Central  Valley  project.  The  160-acre  limitation  feature,  of 
course,  we  consider  crucial. 

A  good  long  look  at  those  1944  hearings  will  show  convincingly  what  the  Cali- 
fornia farmer  and  veteran  groups  think  about  repealing  the  limitation.  Of 
course,  we  of  AVC  were  overseas  then  and  could  not  appear,  but  the  old-line 
veteran  groups  all  spoke  out  against  the  idea.  The  attempt  to  eliminate  the 
160-acre  limitation  was  then  called  the  Elliott  amendment,  and  it  was  thoroughly 
squashed.  Since  then  there  have  been  no  new  developments,  no  change  of  any 
kind,  and  we  seriously  question  that  any  reason  exists  for  even  bringing  the  idea 
up  again. 

It  is  a  little  confusing  why,  having  been  beaten  by  small  farmers  in  former 
attempts,  those  who  are  trying  to  sell  this  bill  of  goods  describe  it  now  as  a  meas- 
ure in  defense  of  the  small  farmer.  The  reclamation  law,  they  claim,  destroys 
the  possibility  of  endeavor  or  action  because  it  injects  the  Government  on  the 
scene  as  a  dictatorial  agent  with  unlimited  power  to  tell  a  man  how  much  land 
he  may  own,  how  big  his  farm  may  be.  Where  is  free  enterprise,  they  ask,  when 
the  Government  can  order  you  to  sell  the  land  you  have  developed  yourself 
and  made  into  a  paying  proposition?  Of  course,  anyone  familiar  with  the  law 
knows  it  doesn't  do  this.  I  presume  he  refers  to  the  discussion  now  going  on  in 
California  over  this  issue. 

A  man  may  own  as  large  an  acreage  as  he  desires  and  can  afford.  The  only 
limitation  is  on  the  amount  of  water  he  may  obtain — water  for  160  acres  if  he 
is  single,  320  acres  if  he  is  married. 

But  there  is  an  element  of  truth  in  their  argument.  The  dream  of  being  your 
own  boss,  which  many  GI's  dreamed  about  in  their  fox  holes,  to  own  your  own 
small  farm,  is  not  panning  out  in  California.  But  they  are  dead  wrong  on  the 
reason  why  it  is  not. 

You  must  get  over  to  that  committee  the  falsity  of  this  conception  of  agricul- 
ture in  California.  This  is  no  longer  a  land  of  opportunity  for  the  small  farmer ; 
but  it's  not  the  heavy  hand  of  government  which  is  closing  down  to  block  off 
the  opportunity.  Agriculture  out  here  is  big  business  and  it's  becoming  bigger 
business  every  day,  which  is  precisely  what  the  backers  of  this  bill  want  to 
happen.  They're  not  farmers.  They  are  national  distillers,  buying  up  the  vine- 
yards ;  chain  grocers,  consolidating  small  holdings  into  large  ones  to  grow  vege- 
tables for  retail  sale;  packers  and  frozen-food  processors,  buying  land  to  grow 
their  own;  fertilizer  companies,  improving  raw  land  at  wholesale  and  cashing 
in  on  high  produce  prices.  And  all  these  big  operators  can  pay  three  times  what 
the  land's  worth,  because  the  whole  undertaking  is  simply  a  tax-evasion 
maneuver. 

Everybody  in  the  valley  knows  what's  happening — that  the  small  farmer  is 
disappearing  and  that  big-money  operation  is  taking  his  place,  all  on  the  hope 
and  expectation  that  this  water  grab  is  going  to  succeed.  Because  everybody  also 
knows  this  land  isn't  worth  a  dime  without  water.  Now,  what  prospect  does  a 
young  fellow  have  today  in  California  to  set  himself  up  on  a  small  farm?  In 
the  first  place,  he  has  to*  outbuy  the  big  man.  If  that  doesn't  take  him  clear  out 
of  the  running,  at  least  it  means  he  starts  off  way  overinvested. 
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Then,  how  will  he  sell  his  crop?  Not  to  the  packer  or  processor — they're  al- 
ready growing  their  own,  or  enough  of  it  to  set  the  price  down  to  cost.  On  the 
open  market?  The  open  market  is  a  figment  of  the  imagination.  If  he  can  get 
into  a  producer's  co-op,  which  he  usually  can't,  he's  got  a  market,  that  is,  until 
the  really  big  operators  squash  the  co-op. 

I'm  describing  here  the  situation  that's  coming  into  being  in  the  Central  Val- 
ley, and  that  will  be  confirmed  in  being  if  this  bill  passes.  It  means  curtains, 
permanently,  for  that  kind  of  individual  independence  which  is  so  important  to 
our  Nation's  strength.  Think  what  it  means  to  our  farmer-veteran.  Their  hous- 
ing problem  includes  the  job  problem,  because  the  farmer's  home  is  his  job. 
Building  materials  and  priorities  aren't  going  to  help  him.  He  looks  at  this  and 
says  to  himself,  "Brother,  from  now  on  the  best  you  can  hope  for  is  living  in  a 
company  shack  until  you  make  the  top — and  then  what  are  you?" 

A  straw  boss  on  a  factory-farm.  If  he's  smart  he  says  "Brother,  you'd  better 
pull  out." 

I  expect  Congressmen  are  pretty  tired  of  hearing  about  veterans'  problems, 
especially  new  ones.  I'd  think  they'd  be  very  much  interested  in  what  this  set-up 
is  going  to  mean  to  people  clear  across  the  country.  California  produces  over  95 
percent  of  no  less  than  19  foods  which  the  whole  country  eats ;  of  26  foods,  the 
California  production  is  over  75  percent ;  and  of  35  foods,  over  50  percent.  Put 
that  production  in  the  hands  of  a  few  big  companies,  and  you  can  guess  what 
those  foods  are  going  to  cost.  The  American  people  haven't  had  much  experience 
with  food  cartels,  but  with  what's  happening  out  here,  this  country  is  headed  for 
a  new  experience.  This  legislation  would  open  the  doors  for  that  sort  of  thing 
and  would  let  us  all  in  for  a  lot  of  fancy  new  headaches.  But  by  then  it  will 
be  too  late  to  save  California  from  her  own  worst  enemies — her  empire  builders, 
whose  idea  of  an  empire  is  50,000  acres  of  crop  without  a  single  house  in  sight. 

That's  the  real  issue  out  here,  and  if  there  weren't  any  Central  Valley  project, 
or  any  reclamation  law,  we'd  all  just  have  to  plug  for  some  other  kind  of  law 
which  would  do  the  same  thing — limit  the  amount  of  land  one  man  or  one  com- 
pany may  farm  with  water.  It's  a  land-ownership  problem,  but  it's  got  to  be 
stated  in  terms  of  water,  because  the  water  is  scarcer  than  the  land. 

I've  gone  on  at  some  length,  and  I'm  tired  as  you  probably  are,  but  there's 
one  item  I  think  you  might  use  to  brighten  your  presentation  to  the  committee. 
The  spokesman  for  the  repeal  forces  out  here  is  a  State  Senator  named  Crit- 
tenden who's  absolutely  hipped  against  the  acreage  limitation.  Well,  when 
Governor  Warren  held  his  open  hearing  on  the  whole  question  of  water  develop- 
ment in  December  of  1945,  Senator  Crittenden  delivered  himself  of  an  eloquent 
address  and  among  a  lot  of  other  things  he  said  that  he  wanted  the  farmer- 
veteran  to  be  "a  little  king"  on  his  own  land,  free  of  such  Federal  controls 
as  the  reclamation  law.  As  it  happened,  one  of  our  fellows  immediately  fol- 
lowed Senator  Crittenden,  and  he  began  his  remarks  this  way  : 

"Before  I  start  my  prepared  statement,  I  would  like  to  speak  as  a  veteran. 
I  was  discharged  in  April,  after  serving  4  years  in  the  Navy.  Senator  Crittenden 
was  just  now  shedding  crocodile  tears  in  behalf  of  the  veterans'  inability  under 
the  reclamation  law  to  obtain  more  than  160  acres  of  farm  land.  I  would  like 
to  say  that  we  veterans  know  that  only  under  the  reclamation  laws  will  we  ever 
be  able  to  get  any  land,  good  land,  in  California  at  a  reasonable  price;  and  if 
we  could  get  160  acres  of  it  at  such  a  price,  we  would  be  tickled  pink." 

Incidentally,  the  point  brought  out  in  that  story,  that  if  the  acreage  limit 
goes,  the  antispeculation  part  of  the  law  goes  too,  is  worth  bringing  up.  But  the 
committee  surely  knows  about  that  joker. 

The  thing  which  you  must  make  absolutely  clear  is  that  this  proposal  would 
wipe  out  the  family  farm  in  the  Central  Valley.  I  believe  that  if  you  can  get 
the  committee  to  see  the  truth  of  that,  the  repeal  bill  will  be  defeated  right 
there  in  comittee.  We've  got  to  trust  that  the  Congress  still  believes  in  the 
family  farm. 

This  is  the  resolution  on  Central  Valley  project  adopted  by  the  California 
convention,  AVC,  February  3917: 

A.  We  urge  the  development  and  administration  of  the  Central  Valley  project 
by  the  Bureau  of  Reclamation  in  accordance  with  its  coordinated  basin-wide 
plan. 

B.  We  urge  retention  in  the  reclamation  law  of  its  160-acre  limitation  without 
modification,  and  that  the  acreage  limitation  on  publicly  supplied  water  which 
is  embodied  in   the  reclamation   law  be  applied   through   the   Central   Valley 
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regardless  of  what  agency — Federal,  State,  or  Army  Corps  of  Engineers — may 
construct  any  particular  portion  of  its  water  development. 

C.  We  call  for  construction  of  multipurpose  dams  with  ^  ample  capacity  to 
develop  all  possible  power. 

D.  We  urge  that  Congress  make  prompt  and  adequate  appropriations  for 
transmission  lines  to  be  constructed  by  the  United  States  Bureau  of  Reclamation 
under  its  coordinated  basin-wide  plan  in  order  to  bring  publicly  developed  power 
to  California  municipalities  and  other  public  distribution  agencies  entitled 
to  preference  under  the  reclamation  law  and  to  insure  the  widest  possible  dis- 
tribution of  project  benefits. 

E.  We  recommend  that  prompt  and  adequate  appropriations  be  provided  by 
Congress  for  Bureau  of  Reclamation  completion  of  the  Central  Valley  Project  at 
an  early  date. 

I  think  the  letter  speaks  for  itself  in  much  better  form  than  I  would 
be  able  to.  I  thought  Mr.  Ebey  would  write  Senator  Downey  on  this, 
and  I  only  wish  he  could  have  been  here. 

There  is  one  other  thing  I  would  like,  if  possible,  to  put  in  the 
record,  and  that  is  Peter  Edson's  column  of  Monday  on  "How  big 
should  an  American  farm  be?"  He  brings  out  a  rather  interesting 
parallel  to  the  present  objection  to  the  160-acre  limitation  provision  on 
the  ground  that  the  larger  farm  is  much  more  efficient  to  operate.  He 
points  out  that  that  was  the  argument  of  the  Soviet  Government  when 
they  liquidated  the  Kulaks,  that  it  was  much  too  inconvenient  to 
farm  the  smaller  places ;  that  the  larger  farm  was  much  more  efficient 
to  operate.  If  possible  I  would  like  to  have  this  included  in  the  testi- 
mony. 

Senator  Ecton.  Very  well,  it  may  go  in. 

(The  column  by  Peter  Edson  follows :) 

[From  the  Washington  Daily  News,  Monday,  May  5,  1947] 

How  Big  Should  an  American  Farm  Be? 

By  Peter  Edson 

The  question  of  whether  the  Federal  Government  should  be  allowed  to  take 
a  hand  in  influencing  how  big  United  States  farms  should  be  is  at  stake  in  a  week's 
hearings  opening  today  before  the  Senate  Public  Lands  Subcommittee.  Chairman 
is  Eugene  Millikin  of  Colorado. 

Should  the  Government  encourage  the  development  of  smaller,  family-sized 
farms  as  contributing  to  the  best  way  of  rural  life?  Or  should  the  Government 
be  made  to  keep  its  hands  off,  allowing  the  highly  industrialized  factory  farms  to 
grow  as  big  as  their  owners  want  them  and  can  manage  them? 

NATIONAL   IN    EFFECT 

Specifically,  this  issue  before  the  Senate  is  confined  to  a  scrap  over  irrigation 
water  rights  in  California's  Central  Valley.  People  there  are  divided  in  two 
hostile  camps  over  this  question.  Actually  the  issue  is  national  in  interest.  Out- 
come of  the  California  battle  has  a  bearing  on  the  future  trend  of  farming 
throughout  the  West,  the  South  and  maybe  the  whole  United  States. 

Back  in  the  homesteading  days  Congress  decided  that  if  Government  money 
was  to  be  spent  on  opening  up  the  West,  it  must  be  for  the  benefit  of  the  little 
people — family-size  farmers.  Limits  of  a  quarter  section — 160  acres — were  put 
on  the  amount  of  land  any  homesteader  could  receive. 

When  United  States  reclamation  laws  were  written  back  in  Theodore  Roose- 
velt's time,  this  limitation  was  carried  over.  In  1926  the  law  was  made  to  read 
that  no  one  owner  could  receive  water  from  a  Government  irrigation  project  on 
more  than  160  acres. 

California  has  community  property  laws,  so  there  a  man  can  operate  160  acres 
in  his  own  name,  another  160  in  his  wife's  name  and  get  water  on  all  320.     They 
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can  own  as  much  more  land  as  they  like,  hut  they  can't  get  Government  water  on 
the  excess  acreage. 

160-ACRE  LAW 

To  the  East  320  acres  is  a  lot  of  farm.  But  to  westerners  this  "160-acre  law" 
limit  as  it's  called  is  too  small.  They  want  it  lifted,  and  they  are  using  all  the 
influence  they  can  muster  to  have  the  reclamation  laws  amended. 

Senators  Downey  and  Knowland  of  California,  Millikin  and  Johnson  of  Colo- 
rado, Connally  and  O'Daniel  of  Texas  have  jointly  introduced  a  bill  to  this  end. 
In  the  House  companion  bill  have  been  introduced  by  Representatives  Gearhart, 
Phillips,  and  Elliott  of  California  and  West  of  Texas.  The  orignial  Central 
Valley  application  of  the  exemption  has  been  broadened  to  take  in  the  San  Luis 
Valley  project  in  Colorado  and  the  Valley  Gravity  Canal  project  in  Texas. 

With  this  support  the  proposal  conceivably  has  a  chance,  since  the  sentiment 
of  this  Congress  is  all  for  taking  off  every  Government  control  possible.  If  the 
160-acre  limit  is  killed  on  these  three  projects  though 

******* 

charges  of  misrepresentation  are  thrown  out  by  both  sides.  Those  are  pretty 
much  local  arguments. 

What  has  thrown  a  scare  into  the  Reclamation  Bureau  is  the  fear  that  if  the 
160-acre  limit  were  withdrawn,  big  operators  will  rush  in  to  buy  up  small  Central 
Valley  holdings.  Companies  like  Schenley  and  Anderson-Clayton  have  in  the  last 
few  years  acquired  big  acreage  in  vineyards  and  cotton  lands.  Biggest  holder  in 
the  valley  now  is  Kern  County  Land  Co.,  which  has  400,000  acres. 

Under  the  present  Bureau  program,  irrigation  water  may  be  furnished  these 
big  holders  on  more  than  160  acres  or  320  acres,  but  at  the  end  of  10  years  the 
excess  irrigated  land  must  be  sold. 

SOVIET  PARAIXEL 

One  of  the  strangest  aspects  of  the  case  is  that  the  people  who  want  the  160-acre 
law  repealed  use  the  same  argument  which  Russia  used  when  it  took  away  the 
holding  of  the  Kulaks  and  small  farmers  and  threw  everything  into  huge  col- 
lectivist  farms.     Namely,  that  the  big  farm  is  more  efficient  to  operate. 

In  attacking  this  greater  efficiency  argument,  supporters  of  the  160-acre  limit 
law  say  the  big,  mechanized  factory  farms  tend  to  develop  only  farm  laborers 
who  are  entirely  dependent  on  the  big  landowner-employers.  In  contrast  to  that 
the  way  of  life  on  the 

*  *  *  *  *  *  * 

Senator  Downey.  I  would  like  to  make  a  short  request  of  Mr.  Pater- 
son,  Senator. 

Two  or  three  months  ago,  Mr.  Paterson,  a  representative  of  the 
Bureau  of  Keclamation,  made  the  same  general  statement  that  was 
made  to  you  in  that  letter,  that  there  were  numerous  large  companies, 
food  companies,  fertilizer  companies,  wine  companies,  that  had  been 
buying  and  assembling  land  in  the  Central  Valley.  I  knew  nothing 
about  the  truth  or  inaccuracy  of  that  statement,  but  I  asked  them  to 
present  me  any  evidence  they  had.  They  have  failed  so  far  to  present 
any  evidence. 

Mr.  Paterson.  You  mean  actual  names  of  companies  ? 

Senator  Downey.  Just  who  it  is.  Somebody  must  know.  I  made 
an  extensive  investigation,  and  I  only  found  one  instance  where  one 
concern  had  taken  over  any  considerable  quantity  of  land,  and  that  was 
a  winery,  and  I  think  it  had  acquired,  as  I  recall  it,  about  5,000  acres. 
But  all  of  the  holdings  had  been  from  500  to  1,000  or  1,500  acres 
already,  and  they  assembled  them.  I  was  also  told  that  they  have 
since  decided  they  don't  want  to  operate  that  land  and  are  now  selling 
it  out  on  contracts  to  people  that  will  have  their  grapes  crushed  at 
their  wineries. 
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Mr.  Paterson.  Isn't  there  a  tremendous  amount  of  tenant  ownership 
in  that  area  ? 

Senator  Downey.  No  ;  we  have  12  percent  tenancy  in  California,  as 
against,  I  think,  a  national  average  of  about  32.  Let  us  get  those 
figures,  because  that  is  another  thing  that  has  been  running  through 
the  testimony. 

Mr.  Paterson.  I  understand  Mr.  Johnstone  has  been  studying  the 
question  out  in  California,  and  I  am  curious  to  know,  when  he  presents 
his  testimony,  whether  there  is  any  indication  that  there  is  a  large 
corporate  interest  here. 

Senator  Downey.  I  will  be  happy,  Mr.  Patterson,  to  pay  for  a 
telegram  to  your  correspondent  in  California  if  you  will  ask  him  who 
are  these  large  companies  that  have  been  purchasing  these  areas  of 
land  in  California,  fertilizer  companies,  wineries,  chain  stores,  and 
so  on,  the  size  of  the  tracts,  and  any  information  by  which  we  may  be 
able  to  find  out  about  such  alleged  purchases.  I  would  like  to  know 
in  what  counties  they  are  located,  from  whom  the  land  was  bought 
and  who  bought  it.  I  would  like  to  have  that  information  for  my  own 
files  as  well  as  this  hearing.  And  I  would  like  to  say,  even  though 
such  purchases  are  being  made,  I  don't  know  any  way  that  the  160-acre 
limitation  can  be  enforced  to  compel  excess  owners  to  break  down  their 
holdings  into  smaller  tracts.  But  I  would  like  to  have  the 
information. 

Mr.  Paterson.  I  think  the  only  point  they  were  making  is  that  they 
are  not  in  the  position  of  being  able  to  pay  speculative  prices  that  the 
larger  concerns  are.  The  small,  independent  man  going  on  a  farm 
would  not  be  able  to  pay  the  prices  for  the  acreage  with  the  speculative 
features  contained  in  this  bill. 

Senator  Downey.  I  can  see  that  that  might  be  true. 

Now,  Mr.  Chairman,  I  would  like  to  take  this  opportunity  to  place 
in  the  record  a  table  prepared  for  us  by  the  Bureau  of  Agricultural 
Economics,  showing  the  percentage  of  tenancy  in  the  United  States 
by  States  in  1920,  1930,  1940,  and  1945.  In  the  United  States  in  1920 
there  was  38  percent  of  our  land  operated  by  tenants;  in  1930,  42 
percent ;  in  1940,  38  percent ;  but  in  1945  it  had  dropped  down  to  31 
percent. 

On  the  Pacific  coast  it  is  much  smaller.  In  1920  it  was  20  percent, 
and  presently  it  is  only  11  percent. 

Here  is  California.  In  California  1920,  21.4  percent  of  the  land  was 
in  tenancy ;  in  1930  it  was  down  to  18  percent ;  in  1940  it  had  gone  up 
to  19  percent ;  and  in  1945  it  had  gone  down  to  12  percent.  Notice  the 
big  drop  between  1940  and  1945.  We  asked  the  Bureau  of  Agricul- 
tural Economics  why  it  was  thought  there  was  such  a  big  drop  in 
farm  tenancy  between  1940  and  1945,  and  I  learned  it  was  because 
the  veterans  who  had  farms  that  they  rented  out  during  the  war  were 
returning  and  taking  their  farms  back.  But  in  any  event,  in  Cali- 
fornia the  farm  tenancy  is  7  percent  less  in  1945  than  it  was  in  1940. 

I  didn't  look  at  Montana,  Senator  Ecton,  and  I  don't  know  what 
that  shows,  but  California  is  way  under  the  national  average,  and  I 
might  also  say,  I  think  that  is  much  the  smallest  average  of  any  State 
in  the  West,  and  over  a  long  period  of  years,  Mr.  Paterson,  it  has 
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been  steadily  going  down.     Onr  farms  are  steadily  getting  smaller  in 
California. 

(The  table  showing  percentage  of  tenancy  in  the  United  States, 
1920  to  1945,  follows :) 

Percentage  of  tenancy  in  United  States,  by  States,  1920, 1930,  19^0,  and  19^5 


State  and  region 

Percentage  tenancy 

State  and  region 

Percentage  tenancy 

1920 

1930 

1940 

1945 

1920 

1930 

1940 

1945 

4.2 

6.7 
11.6 

7.1 
15.5 

8.5 

4.5 
5.3 
9.7 
5.6 

12.5 
6.2 

6.5 
6.4 
9.9 
7.1 
10.3 
7.2 

3.2 
3.6 
4.9 
2.6 
8.7 
4.6 

South  Carolina 

64.5 
66.6 
25.3 

65.1 
68.2 
28.4 

56.1 
60.1 
25.2 

54.2 

New  Hampshire 

Georgia.  . 

53.8 

Florida 

16.8 

South  Atlantic 

46.8 

48.1 

42.2 

37.9 

33.4 
41.1 
57.9 
66.1 

35.9 
46.2 
64.7 
72.? 

33.1 
40.3 
58.8 
66.2 

26.8 
33.0 

7.4 

6.3 

7.4 

3.7 

Tennessee __ 

49.1 
59.3 

New  York.. 

19.2 
23.0 
21.9 

13.2 
15.6 
15.9 

12.8 
15.6 
16.0 

8.3 
10.2 
12.9 

Mississippi ... 

East  South  Central... 
Arkansas. 

Pennsylvania 

49.7 

55.9 

50.1 

42.4 

20.7 

14.7 

14.6 

10.7 

51.3 
57.1 
51.0 
53.3 

63.0 
66.6 
61.5 
60.9 

53.3 
59.4 
54.4 
48.9 

44.6 

Ohio 

29.5 
32.0 
42.7 
17.7 
14.4 

26.3 
30.1 
43.1 
15.5 
18.2 

26.3 
28.3 
43.1 
17.0 
23.0 

21.8 
22.7 
39.1 
11.7 
20.4 

Oklahoma 

39.9 

Indiana .  . 

Texas 

37.6 

West  South  Central... 

52.9 

62.3 

52.6 

41.3 

11.3 
15.9 
12.5 
23.0 
12.2 
18.1 
10.9 
9.4 

24.5 
25.3 
22.0 
34.5 
20.2 
16.4 
12.2 
12.9 

27.8 
25.5 
24.2 
37.2 
17.0 
11.6 
13.3 
14.4 

16  6 

East  North  Central... 

28.1 

27.3 

27.9 

23.5 

Idaho 

20.2 
19.9 
27.9 

Minnesota 

24.7 
41.7 
28.8 
25.6 
34.9 
42.9 
40.4 

31.1 
47.3 
34.8 
35.1 
44.6 
47.1 
42.4 

32.3 
47.6 
35.6 
45.1 
53.0 
52.8 
44.9 

26.7 
42.2 
26.8 
27.8 
38.1 
47.5 
36.6 

Colorado 

Iowa. 

New  Mexico 

13.7 

Arizona 

12.8 

North  Dakota  .. 

Utah.. 

8.4 

South  Dakota..     _. 

Nevada.. 

9.2 

Mountain 

15.4 

24.4 

24.6 

18.3 

Washington. 

West  North  Central... 

34.2 

39.9 

42.4 

34.3 

18.7 
18.8 
21.4 

17.0 
17.8 
18.0 

17.7 
18.2 
19.1 

11.2 

10.8 
12.3 

39.3 
28.9 
41.7 
25.6 
16.2 

33.8 
26.5 
23.1 
28.1 
18.6 

32.6 
26.1 
18.5 
26.9 
22.7 
44.4 

20.8 
23.0 
2.5 
20.3 
14.7 
42.6 

California. . . 

Pacific 

District  of  Columbia..  . 

20.1 

17.7 

18.5 

11.7 

United  States 

38.1 

42.4 

38.7 

31.7 

North  Carolina 

43.5 

49.2 

Mr.  Paterson.  I  have  understood  that  there  were  large  cooperative 
interests  buying  up  land  in  those  areas.  I  may  be  completely  wrong 
in  that,  Senator  Downey.     I  don't  know. 

Senator  Downey.  If  it  were  true,  someone  must  know  the  details. 
Would  you  like  to  have  me  give  you  the  money  now  to  telegraph  out 
there? 

Mr.  Paterson.  Well,  I  don't  think  that  is  necessary. 

Senator  Downey.  Tell  him  to  send  a  telegram  collect  to  me. 

Mr.  Paterson.  I  will  be  glad  to  send  the  telegram,  and  I  will  have 
him  send  the  reply  collect  to  you.  Senator  Downey. 

Senator  Downey.  Here  is  $10.  That  will  cover  it  all  [handing  a 
$10  bill  to  Mr.  Paterson]. 

Mr.  Paterson.  You  realize  that  I  can't  accept  this  under  our  AVC 
Constitution? 

Senator  Downey.  No;  just  paying  for  this  information  that  the 
Bureau  of  Keclamation  evidently  has  not  found  yet.  Every  time  I 
hear  this  gossip  or  rumor  I  want  to  run  it  down.  Now,  will  you  get 
me  the  information. 
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Mr.  Paterson.  I  am  in  an  embarrassing  position.  I  can't  accept 
this,  but  I  will  be  glad  to  bill  you  after  I  send  the  telegram. 

Senator  Ecton.  May  I  say  the  chairman  is  much  interested  to  find 
out  who  is  telling  the  truth  here  too. 

Mr.  Paterson.  I  imagine  you  are,  Senator.  I  am  in  no  position  to 
present  these  figures  myself.  I  know  these  people  feel  very  deeply 
about  it,  however,  from  the  correspondence  I  have  had,  and  I  am  sure 
they  will  be  glad  to  furnish  the  detailed  information  they  have. 

Senator  Ecton.  I  have  found  over  the  past  several  years  that  you 
can  take  statistics  and  figures  and  prove  almost  anything  to  satisfy 
your  own  viewpoint.  And  I  have  always  found  that  there  are  two 
sides  to  every  question.  I  have  also  found  that  at  any  given  time  each 
side  is  definitely  convinced  that  they  are  right,  and  the  only  way  we 
can  find  out  who  is  right  here  is  to  determine  a  policy  and  let  the  future 
either  vindicate  it  or  condemn  it. 

Mr.  Paterson.  I  can  assure  you  that  as  far  as  these  boys  are  con- 
cerned they  really  feel  that  they  are  right,  and  I  think  they  are  in 
wholehearted  opposition  to  the  bill  because  they  feel  it  will  do  just  the 
things  they  fear. 

Senator  Ecton.  I  am  sure  you  are  honest  in  your  convictions,  and 
I  want  to  thank  you  for  appearing  before  the  committee. 

Our  next  witness  is  Mr.  Rice,  representing  Disabled  American 
Veterans. 

STATEMENT  OF  MILLARD  RICE,  LEGISLATIVE  REPRESENTATIVE, 
DISABLED  AMERICAN  VETERANS 

Mr.  Rice.  Mr.  Chairman,  and  gentlemen  of  the  committee,  my  name 
is  Millard  W.  Rice,  and  I  am  national  director  of  public  relations,  Dis- 
abled American  Veterans.  The  Disabled  American  Veterans,  as  you 
perhaps  know,  is  a  congressionally  chartered  organization  formed  in 
1930,  composed  exclusively  of  America's  defenders.  There  are  now 
about  2,300,000  compensated  disabled  veterans  in  the  country.  A  con- 
siderable number  of  them  are  now  taking  up  vocational  training.  Some 
165,000  are  registered  with  the  public  employment  offices,  looking  for 
suitable  jobs.  The  chances  are  that  by  the  time  the  disabled  veterans 
have  completed  their  courses  of  vocational  training  there  will  be  some- 
where around  half  a  million  looking  for  opportunities  for  suitable 
employment. 

Because  of  those  fundamental  facts  our  organization  is  interested  in 
this  legislation.  We  have  regarded  the  Reclamation  Act  as,  in  effect, 
the  antitrust  act  so  far  as  furnishing  Government  water  on  irrigated 
lands  is  concerned.  It  is  analogous,  in  a  way,  to  the  Antitrust  Act, 
to  prevent  Government-furnished  water  from  being  furnished  on 
farms  of  more  than  a  certain  acreage.  To  exempt  any  land  from  the 
provisions  of  that  fundamental  act  we  believe  it  should  be  established 
by  clear  and  convincing  evidence  that  there  is  a  necessity  for  doing  so, 
and  that  exempting  any  such  lands  will  not  tend  to  do  away  with  the 
fundamental  basis  for  such  limitations  in  the  Reclamation  Act ;  and 
that,  on  the  other  hand,  it  will  not  tend  to  add  to  the  speculation  on  the 
part  of  owners  of  excess  land  which  will  increase  the  general  level  of 
prices  of  land  and  tend  to  put  the  land  into  the  hands  of  fewer  and 
fewer  owners  in  such  irrigated-land  districts. 

62453 — 47 32 
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Frequently  I  like  to  use  statistics,  but  this  is  one  time  I  am  going 
to  completely  avoid  statistics  because  I  know  nothing  about  them 
whatsoever.  Our  organization  is  not  interested  in  the  statistics  of 
this  particular  proposition,  except  as  we  have  been  persuaded  that 
this  law  has  been  in  effect  since  1902  because  it  was  felt  by  Congress  at 
that  time,  and  by  repeated  sessions  of  Congress  since  then,  that  such 
a  law  establishing  such  a  minimum  acreage  as  to  the  land  that  would 
be  irrigated  at  Government  expense  was  desirable  in  tending  to  per- 
petuate small,  family-sized  farms,  and  encourage  the  large  owners  of 
irrigated  lands  or  irrigable  lands  to  dispose  of  those  lands  because  of 
their  inability  to  procure  water  at  Government  expense,  in  opposition 
to  the  small  landowner.  That  fundamentally  expresses  why  our  or- 
ganization does  not  believe  there  has  been  a  presentation  of  evidence,  so 
far  as  we  have  heard  it,  which  would  justify  exempting  any  particular 
project  from  the  fundamental  law.  We  are  fearful  that  if  any  such 
projects  were  to  be  exempted  from  fundamental  law,  that  would 
furnish  a  precedent  for  additional  projects,  both  as  to  privately  owned 
land,  which  is  the  case  in  Central  Valley,  and  as  to  publicly  owned  land 
in  other  projects  also  to  be  exempted  from  the  limitations  provided 
for  in  the  Reclamation  Act. 

That  is  all  I  had  to  say,  Mr.  Chairman. 

Senator  Downey.  Mr.  Chairman,  just  one  question,  if  I  may. 

Mr.  Rice,  you  have  stated  very  logically  the  position  that  has  been 
stated  here  several  times,  simply  and  briefly,  I  am  glad  to  say,  to  the 
effect  that  if  the  acreage  limitation  is  lifted  in  the  Central  Valley 
project,  it  would  set  a  pattern  that  might  lead  to  the  lifting  of  it  else- 
where. But,  Mr.  Rice,  isn't  the  question  that  we  tiave  to  decide,  he 
sole  question,  whether  or  not,  considering  all  issues  that  you  would 
want  to  consider,  whether  it  is  desirable  to  lift  the  limitation  in  the 
'Central  Valley  project? 

Let  me  put  an  extreme  assumption  to  you.  Suppose  that  after  more 
careful  study  of  it — and  I  think  probably  it  would  take  3  or  4  months 
to  understand  it  all — you  came  to  the  conclusion  that  leaving  the  160- 
acre  limitation  on  the  land  would  irretrievably  damage  the  small 
farmer  and  not  affect  the  big  farmer — just  assume  that  you  reach  that 
-conclusion,  would  you  then  still  think  that  it  was  important  enough 
to  keep  the  160-acre  limitation  in  Central  Valley  to  present  a  pattern 
■elsewhere,  that  it  should  remain  there  to  the  detriment  of  the  people  of 
Central  Valley? 

Mr.  Rice.  In  the  event  that  such  a  study  led  to  such  a  conclusion, 
then  I  would  agree  that  the  Central  Valley  project  ought  to  be  elim- 
inated from  such  limitation. 

Senator  Downey.  Then  w7hat  becomes  of  your  argument? 

Mr.  Rice.  That  is  right  in  line  with  what  I  said.  It  seems  to  me 
that  the  burden  of  proof  must  be  on  the  proponents  of  the  legislation 
to  establish  its  necessity  and  the  fact  that  it  would  not  do  damage  to 
the  small  owner  and  those  who  desire  potentially  to  acquire  small 
farms. 

Senator  Downey.  Surely,  Mr.  Rice.  Then  I  understand  you  now 
agree  with  me. 

Mr.  Rice.  On  the  double  "if". 

Senator  Downey.  Not  a  double  "if"  proposition.  What  we  are  con- 
cerned with  is  the  Central  Valley  project,  whether  or  not  it  is  for  the 
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best  interests  of  the  people  in  Central  Valley,  and  without  regard 
to  any  question  of  this  being  an  entering  wedge.  The  question  is, 
What  is  best  for  the  Central  Valley  ? 

Mr.  Rice.  It  is  a  question  of  what  is  best  for  the  greatest  potential 
number  of  small  farm  owners  in  Central  Valley. 

Senator  Downey.  Very  well.    That  is  all  I  want. 

Mr.  Rice.  I  agree  with  that  proposition  "if."  That  is  on  the  "double 
if"  proposition.     I  want  to  make  that  clear. 

Senator  Ecton.  Thank  you  very  much,  Mr.  Rice.  We  appreciate 
your  appearing  here  and  the  information  you  have  given  the  com- 
mittee. 

The  next  witness  is  Robert  R.  Poston,  legislative  representative 
of  the  American  Legion. 

STATEMENT   OF  ROBERT   R.   POSTON,   LEGAL   REPRESENTATIVE, 
NATIONAL  LEGISLATIVE  COMMITTEE,  THE  AMERICAN  LEGION 

Mr.  Poston.  Mr.  Chairman  and  gentlemen,  I  arrived  in  Washing- 
ton late  this  morning  to  take  on  new  duties,  and  immediately  was 
handed  a  resolution  adopted  by  the  national  convention  of  the  Amer- 
ican Legion.  I  am  sorry  to  say  that  I  could  not  in  the  short  time,  as 
you  well  know,  prepare  myself  by  the  amount  of  research  that  would 
be  required  to  talk  intelligently  upon  the  broad  background  that  is 
involved  in  this  particular  question,  but  I  do  want  to  point  out  that  the 
national  convention,  when  it  adopted  this  resolution,  the  procedure 
by  which  a  resolution  is  adopted  and  presented  to  a  national  convention 
to  adopt,  involves  a  considerable  amount  of  research  and  thinking  on 
the  part  of  the  individuals  concerned  in  the  area. 

The  American  Legion  thanks  the  chairman  and  members  of  the 
Senate  Committee  on  Public  Lands  for  giving  us  the  opportunity  of 
appearing  before  you  during  the  hearings  on  S.  912. 

The  American  Legion  is  officially  opposed  to  the  removal  of  land- 
limitation  provisions  of  the  Federal  reclamation  laws  as  contained  in 
S.  912  now  being  considered  by  your  committee.  At  the  Twenty-sixth 
National  Convention,  1944,  of  the  American  Legion,  resolution  No. 
198,  entitled  "One-hundred  and  Sixty  Acre  Limitation  in  Reclamation 
Projects,"  was  officially  adopted,  which  opposed  the  repeal  of  the 
160-acre  limitation  contained  in  the  United  States  reclamation  laws. 

We  have  taken  the  position  indicated  in  the  light  of  what  may  hap- 
pen to  the  opportunity  of  veterans  obtaining  some  of  the  public  and/or 
private  lands  effected  by  the  provisions  of  this  bill.  The  mandate 
was  adopted  because  the  American  Legion  felt  that  large  single  own- 
ers, corporate  or  otherwise,  would  acquire  most,  if  not  all,  of  these 
lands  and  the  veteran  would  be  given  no  consideration.  We  consider 
that  this  position  has  been  taken  by  the  American  Legion  for  the 
best  interest  of  all  veterans  of  this  country. 

In  closing,  permit  me  to  again  thank  you  for  the  opportunity  of 
appearing  before  you.  As  you  know,  our  official  policy  is  the  expression 
of  over  3,000,000  veterans  of  World  Wars  I  and  II.  I  thank  you, 
gentlemen. 

Mr.  Scott  (Veterans  of  Foreign  Wars).  Mr.  Chairman,  I  have 
talked  with  the  representatives  of  the  other  veterans'  organizations, 
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and  on  the  suggestion  made  by  Senator  Downey  on  that  famous 
udouble  if"  clause,  the  veterans'  organizations  as  a  whole  are  all  in 
agreement  that  we  would  be  perfectly  willing  to  take  the  decision 
of  the  Democratic  voters  of  the  State  of  California,  having  the  hear- 
ings held  out  there  so  as  to  ascertain  just  how  the  people  who  are 
affected  by  this  exemption  of  160  acres,  or  rebuttal  of  that  state- 
ment, feel.    We  are  all  in  agreement  on  that. 

Senator  Ecton.  Thank  you,  Mr.  Scott.  Senator  Downey  is  out 
of  the  room  at  the  moment,  but  I  will  be  glad  to  call  it  to  his  attention. 

Our  next  witness  is  Father  William  J.  Gibbons,  representing  the 
National  Catholic  Rural  Life  Conference. 

STATEMENT  OF  REV.  WILLIAM  J.  GIBBONS,  S.  J.,  ASSOCIATE  EDITOR, 
AMERICA,  BOARD  OF  DIRECTORS,  NATIONAL  CATHOLIC  RURAL 
LIFE  CONFERENCE 

Father  Gibbons.  Mr.  Chairman,  on  behalf  of  the  National  Rural 
Life  Conference  I  wish  to  express  appreciation  for  this  opportunity 
to  express  the  conference's  views  on  the  subject  of  acreage  limitation 
in  reclamation  projects,  the  repeal  or  modification  of  which  is  pro- 
posed in  several  bills  now  pending  before  the  committee. 

The  National  Catholic  Rural  Life  Conference  is  an  organization 
of  Nation-wide  scope,  comprised  of  bishops,  priests,  and  lay  persons, 
whose  objective  is  to  further  the  religious  and  the  socioeconomic 
welfare  of  those  living  by  agriculture  or  simply  residing  in  the  rural 
areas.  In  matters  affecting  the  land  it  expresses  the  interests  of  83 
dioceses,  practically  all  of  them  predominantly  rural  in  character. 
Official  relations  with  these  diocese  are  maintained  through  the  dio- 
cesan designated  by  their  local  bishops.  Within  the  diocese  actively 
affected  by  the  program  of  the  conference  are  24,570  priests,  91,700 
religious,  and  over  13,000,000  lay  Catholics.  The  conference  head- 
quarters is  located  in  Des  Moines,  Iowa. 

The  position  taken  by  the  National  Catholic  Rural  Life  Conference 
on  the  subject  of  acreage  limitation  is  based  upon  its  concern  for  the 
future  of  our  American  families  and  its  conviction  that  the  needless 
concentration  of  productive  capital  will  seriously  affect  the  social 
and  economic  life  of  the  Nation  in  the  years  ahead. 

The  conference  takes  a  long-range  view  in  considering  the  land 
and  is  therefore  more  interested  in  the  net  effect  of  present  trends  in 
agriculture  upon  the  Nation  as  a  whole  than  in  the  prospect  of  imme- 
diate financial  gain  for  a  minor  portion  of  our  population.  It  takes 
the  position  that  any  small  savings  effected  in  the  price  of  food  for 
urban  dwellers  through  unregulated  agricultural  development  will 
be  more  than  canceled  out  by  the  social  and  economic  loss  incurred. 

In  the  colonial  period  of  our  history  and  during  the  early  years  of 
the  Republic  large  farms,  with  resulting  concentration  of  productive 
capital,  were  fairly  common  in  certain  parts  of  the  eastern  seaboard. 
First  indentured  servants  and  later  slaves  were  used  in  great  numbers 
to  cultivate  these  semifeudal  estates.  In  New  England,  however, 
and  in  the  upper  Middle  Atlantic  States  the  family-type  farm  was 
the  rule.  At  first  it  was  on  the  subsistence-homestead  pattern,  but 
as  the  y ears  went  on  these  farms  were  integrated  into  the  rest  of 
the  economy. 
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During  the  nineteenth  century  the  American  people,  convinced 
that  wide  distribution  of  ownership  among  families  living  on  the 
land  is  more  in  accord  with  our  democratic  ideals,  progressively  re- 
jected the  semifeudal  pattern  and  accepted  the  family-type  farm  as 
the  norm.  When  the  West  developed  this  ideal  was  kept  in  mind. 
At  this  point  I  would  like  to  quote  from  the  report  of  the  House 
Special  Committee  on  Postwar  Economic  Policy  and  Planning : 

Agriculture  is  the  cornerstone  of  our  economy.  The  independence  of  the 
Nation  was  won  by  the  stubborn  resistance  of  the  subsistence  farmers  who 
made  up  the  greater  part  of  the  population  in  the  early  years.  American  agri- 
culture, throughout  its  development,  was  characterized  by  individual  family 
sized  owner-operated  farms.  This  contributed  greatly  to  the  independent  spirit 
and  the  moral  character  of  the  entire  population,  and  was  the  backbone  of  our 
political  and  economic  democracy  as  they  developed  in  America. 

That  is  from  the  tenth  report  of  the  House  Special  Committee  on 
Postwar  Economic  Policy  and  Planning,  Postwar  Agricultural  Poli- 
cies, August  6,  1947,  Seventy-ninth  Congress,  second  session;  House 
Report  No.  2728. 

Concentrated  land  ownership:  The  corporate  and  semifeudal  pat- 
terns of  farming,  to  the  extent  to  which  they  persist,  have  been  a 
constant  source  of  trouble  to  our  Federal,  State,  and  local  govern- 
ments. Associated  with  the  large-scale  farms  are  abuses  requiring 
Government  intervention  and  the  expenditure  of  public  funds.  In 
this  way  the  Nation  as  a  whole  has  been  called  upon  to  subsidize  their 
claimed  efficiency. 

If  public  moneys  are  to  be  spent  for  the  benefit  of  agriculture — 
and  the  National  Catholic  Rural  Life  has  no  objection  to  their  wise 
expenditure — it  should  be  directly  for  the  widest  possible  number 
of  our  rural  people  and  rather  than  indirectly  to  remedy  conditions 
resulting  from  corporate  exploitation  of  the  land  for  expanding 
profits. 

Among  the  abuses  arising  from  the  unregulated  exploitation  of  the 
land  may  be  counted  impoverishment  of  the  soil  and  the  preparing  of 
the  way  for  serious  erosion  and  floods,  land  speculation,  exploitation 
of  agricultural  workers  and  the  encouragement  of  a  migratory  class 
of  seasonal  workers,  the  importation  of  persons  from  other  countries 
with  no  other  purpose  than  to  secure  cheap  agricultural  labor.  This 
is  not  to  deny,  of  course,  that  migratory  workers  are  necessary  on 
smaller-type  farms.  The  over-all  outcome  of  large-scale  commercial 
farming  has  been  the  tendency  to  cut  production  costs  without  regard 
for  the  consequences  upon  our  natural  resources,  our  people,  or  upon 
the  legitimately  competing  family  farmer. 

While  the  plight  of  our  own  rural  proletarian  class  of  agricultural 
workers,  by  and  large,  has  not  been  as  bad  as  that  of  such  workers  in 
other  countries,  we  must  not  close  our  eyes  to  the  dangers.  Looking 
abroad  we  see  that  the  growth  of  great  landed  estates  and  large  com- 
mercial farms  has  long  since  harmed  such  countries  as  Germany, 
Hungary,  Poland,  Spain,  Italy,  certain  Latin-American  nations.  Ja- 
pan, the  Philippines,  much  of  the  Orient  and  Middle  East. 

In  these  countries  the  concentration  of  land  ownership  has  been 
accompanied  by  underdevelopment  of  agricultural  resources,  the  with- 
holding of  land  from  cultivation,  and  the  proletarianization  of  many 
rural  people,  with  resulting  restiveness  on  their  part.    When  this  situ- 
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ation  is  accompanied  by  industrial  underdevelopment  the  whole  econ- 
omy is  endangered,  for  in  such  case  productivity  does  not  keep  up 
with  population.  Even  when  there  is  sufficient  industrialization  to 
absorb  excess  rural  population  and  to  forestall  the  full  effects  of  con- 
centrated land  ownership,  the  general  effect  of  such  concentration  has 
been  the  loss  of  a  sense  of  ownership  among  more  and  more  of  the 
people,  and  the  growth  of  a  corresponding  willingness  to  accept  radical 
socioeconomic  reforms. 

Widespread  ownership  in  agricultural  land  is  the  surest  safeguard 
against  the  threat  of  collectivized  agriculture  and  the  best  means  of 
forestalling  popular  demands  for  governmental  expropriation  of  land 
aud  its  redistribution  after  the  concentration  has  become  an  accom- 
plished fact.  The  land  policy  of  the  United  States  should  be  directed 
toward  preventing  the  evil  of  excessively  concentrated  land  owner- 
ship from  arising.  This  is  much  simpler  than  attempting  to  cure  the 
abuse  once  it  has  taken  root.  Our  country  is  not  immune  to  the  disease, 
even  though  in  our  nighty  technological  society  it  may  take  somewhat 
different  forms  than  it  has  elsewhere  in  the  past. 

Of  more  than  passing  interest  is  the  attitude  of  our  Government 
toward  the  correction  of  land  abuses  abroad.  In  Germany  we  have 
looked  with  favor  upon  the  plans  of  reconstituted  political  parties  to 
effect  proper  distribution  of  land. 

In  Japan  a  memorandum  to  the  Japanese  Government  from  the 
General  Headquarters,  Supreme  'Commander  for  the  Allied  Powers, 
under  date  of  December  5,  1945,  treated  of  rural  land  reform.  Point 
3  ordered  the  Japanese  Government  to  submit  a  plan  for  correcting 
abuses.  Certain  of  the  provisions  are  especially  noteworthy : 
This  program  shall  contain  plans  for — 

(a)  Transfer  of  land  ownership  from  absentee  land  owners  to 
land  operators. 

(b)  Provision  for  purchase  of  farm  lands  from  nonoperating 
owners  at  equitable  rates. 

(c)  Provisions  for  tenant  purchase  of  land  at  annual  install- 
ments, commensurate  with  tenant  income. 

(d)  Provisions  for  reasonable  protection  of  former  tenants 
against  reversion  to  tenancy  status. 

The  reason  I  quote  this  is  to  show  that  we  are  trying  to  correct 
abroad  the  abuses  that  we  are  permitting  in  our  own  country. 

Acreage  trends  in  the  United  States :  The  January  1947  issue  of 
Agricultural  Situation  presented  a  factual  summary  of  contemporary 
land  trends  within  the  United  States.  Without  entering  into  a  so- 
ciological discussion  it  provides  us  with  facts  of  interest  to  all  con- 
cerned with  the  welfare  of  our  rural  population.  The  statistics  pro- 
vided in  the  summary  show  that — 

1.  The  number  of  larger  farms  is  increasing  substantially  through- 
out the  country.  Large  commercial  enterprises  are  progressively  tak- 
ing the  place  of  family-size  farms,  although  in  many  places  the  size 
of  this  latter-type  farm  is  also  increasing. 

2.  Over  half  of  the  farm  land  in  the  country  is  in  units  of  over  500 
acres,  and  units  over  1,000  acres  now  account  for  40  percent  of  the 
farm  land  compared  with  less  than  one-fourth  after  the  First  World 
War. 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  499 

Senator  Downey.  If  I  may  interrupt,  that  includes,  of  course,  the 
range  lands  in  the  mountains  and  the  great  cattle  ranges? 

Father  Gibbons.  It  does,  Senator,  yes,  as  I  understand.  It  is  just 
a  general  tendency  of  what  is  happening  throughout  the  country,  and 
which  I  mentioned. 

3.  Well  over  two-thirds  of  the  large  farm  units  of  over  1,000  acres 
are  in  11  Western  States.  In  that  region  the  increase  in  such  units 
has  been  90  percent  within  the  last  quarter  century. 

4.  In  1920  farms  between  10  and  500  acres  made  up  of  all  farm 
land,  today  only  half. 

5.  The  moderate-size  farm,  100  to  260  acres,  is  on  the  decline.  The 
percentage  of  farms  falling  into  this  category  is  lowest  in  the  Far 
West,  and  greatest  in  the  East  where  the  traditional  family-type  farm 
pattern  has  been  maintained  better  than  elsewhere.  The  decline  in  the 
number  of  such  moderate-size  farms  has  been  most  persistent  in  the 
regions  settled  by  homesteading.  To  which,  of  course,  the  reclama- 
tion projects  are  analogous. 

These  facts,  as  well  as  others  readily  available  from  the  censuses  of 
agriculture  and  the  general  census,  lead  to  certain  conclusions  not 
drawn  in  the  survey  in  Agricultural  Situation  referred  to  above. 
These  conclusions  are — 

1.  American  land  policy,  although  favoring  the  family-type  farm 
in  the  era  of  settlement  of  the  West  as  evidenced  in  the  Homestead 
Acts,  was  not  sufficiently  vigorous  in  restricting  acreages.  The  in- 
stitution of  fee  simple  ownership  stood  in  the  way  of  Federal  restric- 
tion upon  acreage  once  title  to  the  property  had  been  secured.  Yet 
even  in  the  period  of  original  settlement  our  Federal  land  laws  al- 
lowed too  much  room  for  speculation  in  newly  entered  lands  and  did 
not  resist  strongly  enough  those  who  wished  to  engage  in  agriculture  as 
a  business  on  an  absentee-ownership  basis.  This  is  a  historical  fact 
which  you  can  gather  from  any  history  of  agriculture. 

Point  2,  conclusion  2.  The  unit  size  of  an  economically  efficient 
farmily-type  farm  is  not  the  same  in  all  localities.  The  160-acre  norm 
is  merely  an  approximation.  Although  in  semiarid  regions  large 
units  are  needed,  in  more  fertile  and  productive  regions  smaller  units 
are  quite  satisfactory  and  therefore,  from  the  family-farm  viewpoint, 
more  desirable.  Much  of  the  land  in  the  areas  being  reclaimed 
through  irrigation  is  of  such  a  character.  Where  larger  units  are 
found  within  the  irrigation  and  reclamation  projects,  it  is  usually 
evidence  of  a  trend  toward  land  speculation  or  large-scale  commer- 
cial farming. 

3.  The  time  to  forestall  the  evils  of  land  concentration  and  land 
speculation  is  at  the  time  of  original  acquisition  and  during  the  period 
when  the  original  settlers  are  developing  family-type  farms  on  mod- 
erate acreages. 

From  past  experience  it  should  be  evident  that  we  are  entering  a 
crucial  period  for  the  family-type  farm.  If  positive  steps  are  not 
taken  to  keep  commercial  agriculture  within  bounds  and  to  prevent 
speculation  in  land,  Ave  can  only  look  forward  to  an  increasing  num- 
ber of  factories-in-the-fields,  employing  hired  labor  often  of  a  migra- 
tory kind  and  exploiting  our  soil  resources  solely  for  purposes  of  profit. 
There  is  no  purpose  in  proclaiming  the  ideal  of  the  efficient,  owner- 
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operated  family-type  farm  if  we  do  not  take  steps  to  protect  it  from 
the  inroads  of  land  monopoly.  The  alternatives  which  confront  us 
are  discussed  summarily  in  an  article  appended  to  this  testimony,  by 
myself.     I  would  like  to  have  that  included. 

It  is  entitled  "Farmer's  Future — a  Real  Concern,"  published  in  the 
magazine  America,  November  9,  1946. 

(The  article  referred  to  appears  hereafter.) 

Now,  the  family  farm.  Let  me  say  at  the  outset  that  in  advocat- 
ing the  family-type  farm  the  National  Catholic  Rural  Life  Confer- 
ence is  not  unaware  of  the  economic  problems  facing  American  agri- 
culture. It  realizes  that  upward  of  a  third  of  our  farms  as  at  pres- 
ent constituted  are  marginal  or  submarginal  in  character  and  there- 
fore not  adequate  income  for  a  farm  family.  The  conference  believes 
that  these  farm  units  should  be  improved  by  assisting  the  owner- 
operators  to  improve  the  quality  of  the  soil  where  possible,  to  acquire 
larger  acreages  if  that  is  a  feasible  solution,  or  to  resettle  elsewhere 
if  necessary.  When  new  land  is  being  made  available  through  recla- 
mation and  irrigation,  family  farmers  desiring  resettlement  should 
be  given  first  choice  provided  they  are  prepared  to  learn  new  farm- 
ing tecnhiques  necessary  for  the  operation  of  an  efficient  unit. 

The  conference  realizes  also  that  the  productive  capacities  of  mod- 
ern American  agriculture  are  today  so  great  that  fewer  full-time, 
farmers  are  necessary  to  provide  our  people  with  adequate  food  and 
fiber  and  to  engage  in  export  than  was  the  case  a  half  century  ago. 
Yet  despite  this  fact,  or  rather  because  of  it,  the  conference  does  not 
see  why  corporations  and  large  landowners  should  be  permitted  to 
take  over  our  agricultural  production  when  family  farmers  are  per- 
fectly able  to  do  the  job.  This  they  can  do,  given  the  necessary 
education  and  the  equipment  adapted  to  the  needs  of  family-size 
farming  operations.  I  believe  earlier  in  the  testimony  it  was  brought 
out  that  equipment  and  farm  machinery  is  being  developed  for  these 
family-type  farming  units  at  an  ever-increasing  rate. 

The  relationship  of  the  family  to  the  land  has  been  well  expressed 
in  a  statement  issued  jointly  by  rural  leaders  of  the  Catholic,  Protes- 
tant, and  Jewish  faiths  during  1945.     The  statement  reads  in  part : 

Since  the  family  is  the  primary  institution,  access  to  the  land  and  steward- 
ship of  land  must  he  planned  with  the  family  unit  in  view.  The  special  adapt- 
ahility  of  the  farm  home  for  nurturing  strong  and  wholesome  family  life  is  the 
reason  for  the  universal  interest  in  land  use  and  rural  welfare.  A  unique  rela- 
tionship exists  between  the  family  and  the  vocation  of  agriculture.  The  farm  is 
the  natural  habitat  of  the  family.  The  family's  welfare  must  therefore  have  the 
first  consideration  in  economic  and  social  planning.  Throughout  the  history  of 
the  United  States  these  fundamental  principles  have  been  worked  out  through 
National  and  State  legislation,  and  they  have  been  upheld  by  court  decisions 
and  popular  acclaim. 

Efficiency  in  land  use  is  not  to  be  judged  merely  by  material  production  but 
by  a  balanced  consideration  of  the  spiritual,  social,  and  material  values  that 
redound  therefrom  to  person,  family,  and  society.  The  land  is  not  to  be  a  source 
of  benefit  to  a  favored  few  and  a  means  of  servile  labor  to  the  many. 

Second  only  to  making  land  available  to  the  family  is  the  responsibility  of 
society  to  encourage  and  to  educate  the  land  stewards  in  tbe  proper  and  effi- 
cient use  of  the  land  and  in  such  techniques  as  will  make  them  masters  of  their 
own  economic  destiny. 

This  is  taken  from  Man's  Relation  to  the  Land,  a  statement  of 
principles  which  shall  underlie  our  national,  State,  and  individual 
actions.     The  full  text  is  appended. 
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Three  of  the  methods  suggested  in  this  statement  for  practical  ap- 
plication of  the  principles  are  especially  worth  noting : 

Make  the  family-type  farm  operated  by  the  owner  a  major  objec- 
tive of  legislation  and  planning. 

Discourage  large  land  holdings  as  undemocratic  and  unsocial. 

Where  large-scale  production  is  necessary  and  advisable,  encourage 
the  use  of  cooperative  techniques  with  local  ownership  and  manage- 
ment. 

The  reason  I  quote  these  general  principles  and  general  method  of 
application  is  because  I  think  we  have  to  keep  them  in  mind  and  not 
merely  argue  from  economic  feasibility. 

In  contrast  to  the  reasonable  economic  security  of  a  family  operating 
an  efficient  farm  unit  is  the  insecurity  of  seasonal  agricultural  work- 
ers, whose  existence  makes  possible  large-scale  farming  operations. 

I  would  like  to  add  at  this  point  that  I  admit  that  agricultural 
workers  of  this  sort  are  used,  the  seasonal  workers,  on  small  farms,  and 
that  they  are  necessary,  particularly  with  small  fruit,  but  I  do  not 
see  why  we  should  encourage  a  system  which  depends  almost  ex- 
clusively on  large  numbers  of  such  workers,  and  frequently  wishes 
to  have  large  numbers  in  order  that  their  labor  costs  may  be  kept  down 
by  lowering  wages  or  keeping  them  low.  The  hundreds  of  thousands 
of  seasonal  workers  who  may  rightly  be  called  migratory,  form  a 
definitely  depressed  class  within  our  economy.  These  migratory 
workers  traditionally  receive  a  wage  only  a  fraction  of  the  going 
wage  in  nearby  industry.  As  often  as  not,  they  are  exploited  because 
of  their  race  or  foreign  origin  and  rarely  do  they  or  their  familites 
have  the  economic,  educational,  religious  and  social  advantages  of 
families  living  a  more  stable  kind  of  life.  But  even  apart  from  the 
migratory  workers,  large  scale  farming  operations  presuppose  readily 
available  quantities  of  cheap  labor  at  the  proper  seasons.  It  is  all 
part  of  the  pattern.  During  the  week  ending  September  11,  1913.  for 
example,  75,000  people  were  employed  in  seasonal  work  in  California's 
Sacramento  and  San  Joaquin  Valleys  alone.  The  picture  is  the  same 
wherever  unduly  large  commercial  operations  replace  the  family 
farm  unit.  In  view  of  our  American  traditions  of  economic  and  po- 
litical democracy,  it  hardly  seems  necessary  to  emphasize  the  unde- 
sirable character  of  such  insecure  agriculture  employment.  I  have 
a  reference  to  that.  I  think  it  is  one  of  the  first  studies  that  really 
studied  the  actual  conditions  of  these  people,  their  wage  rates,  their 
numbers  and  the  need  which  their  use  entailed  in  the  way  of  educa- 
tion and  of  community  activities  and  resources,  and  I  might  say  of 
Federal  aid  which  has  been  given  to  them  by  various  methods,  such 
as  camps,  or  by  project  to  take  care  of  their  education  and  their  health. 

Effects  of  the  divergent  farm  patterns.  Ownership  of  productive 
property  lends  stability  to  the  family.  When  this  ownership  is  in  land 
it  gives  it  additional  security  even  in  times  of  depression.  While  our 
agricultural  people  suffered  much  during  the  depression  of  the  thirties. 
few  of  them  were  without  food.  In  fact  many  additional  families 
took  to  the  land  and  rural  living  just  to  tide  themselves  over  the  de- 
pression. An  owner-operator  farm  unit  gives  a  family,  in  addition 
to  relative  economic  security,  the  light,  space,  and  air  which  the 
family  needs  for  its  proper  development. 
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Add  the  benefits  of  satisfactory  rural  education,  improved  roads, 
rural  electrification,  and  the  improvements  modern  farm  and  dwelling 
buildings  can  have,  and  it  can  be  readily  seen  that  family  living  on 
the  land  can  be  made  a  genuine  bulwark  of  the  family  and  of  democ- 
racy. On  the  other  hand  propertyless  workers,  especially  without 
roots  in  any  one  community,  are  the  natural  breeding  ground  for 
collectivism. 

The  study  of  the  towns,  Arvin  and  Dinuba,  within  California's 
Central  Valley  provides  good  examples  of  the  two  types  of  farming 
community  which  can  evolve.  The  results  of  the  study  were  included 
in  the  report  of  the  Senate  Small  Business  Committee  made  last  De- 
cember and  are  well  known  to  everyone  interested  in  rural  welfare. 
An  article  comparing  these  towns  appeared  in  the  New  Republic  for 
February  3, 1947.    I  quote  from  the  article : 

These  two  towns  prove  that  a  small-farm  community  is  a  good  place  to  live  in 
and  that  a  large-farm  one  is  not.  When  a  farmer  owns  50  acres  they  make  a  home 
for  him  and  his  children,  but  when  he  owns  a  2,000-acre  farm  it  becomes  a 
money-making  factory  and  deprives  39  other  families  of  real  homes.  It  boils 
down  to  this.  Is  it  better  to  have  39  wage-labor  families  with  no  homes  and  1 
owner  who  only  wants  to  make  a  killing,  or  to  have  40  families  living  on  50-acre 
farms  making  good  livings  and  providing  good  homes  for  their  children? 

The  supposition  is,  of  course,  that  50  acres  is  sufficient  for  an  efficient 
family  unit.  In  some  irrigated  spots  this  has  already  been  demon- 
strated as  adequate,  but  normally  larger  units  are  required.  In  any 
-case  the  point  is  clear.  For  every  undue  expansion  of  an  individual's 
or  corporation's  land  holdings,  there  is  a  corresponding  restriction  of 
-opportunity  for  widespread  private  ownership  by  families. 

At  this  point  I  would  like  to  interject  something  that  was  brought 
up  by  remarks  made  earlier,  namely,  that  the  fact  that  he  large"  own- 
erships in  California,  or  elsewhere,  which  are  outside  of  the  irriga- 
tion district  already  existing,  and  we  have  no  laws  or  customs  whereby 
they  can  be  broken  up  directly  seems  to  me  to  be  no  reason  why  we 
should  not  attempt  to  prevent  the  formation  of  such  large  units  within 
lands  which  are  being  made  available  through  reclamation  and  the 
expenditure  of  federal  funds.  In  fact,  the  National  Catholic  Rural 
Life  Conference  would  take  the  additional  position  that,  far  from 
.repealing  the  acreage  restriction  either  in  the  Central  Valley  project 
•or  anywhere  else,  there  should  be  additional  legislation  to  restrict 
ownership  in  any  part  of  the  country.  That  is  going  pretty  far,  and 
of  course,  it  would  take  a  radical  change  in  our  land  ownership  laws 
to  do  it,  but  that  is  our  position  because  we  believe  that  the  large 
concentration  of  land  ownership  is  a  form  of  collectivism  that  deprives 
the  many  of  private  property,  and  prepares  the  way,  logically,  for 
state  capitalism. 

The  position  of  the  National  Catholic  Rural  Life  Conference  is, 
briefly,  that  economics  has  for  its  end  the  providing  of  man's'  material 
needs,  not  the  accumulation  of  profits.  Any  system  of  production  is 
to  be  judged  in  the  last  analysis  upon  its  respect  for  man's  inherent 
rights  and  its  capacity  for  producing  the  goods  needed  and  distribut- 
ing them  to  the  largest  number  of  persons.  The  family  type  farm 
system  does  just  that.  Acreage  limitations  provisions  are  directed  to 
the  same  end. 

One  of  the  arguments  brought  forward  by  those  who  favor  repeal 
of  the  acreage  limitations  is  that  the  restrictions  hold  up  production 
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of  agricultural  products  and  hence  mean  higher  food  prices  for  urban 
dwellers.  In  their  minds  the  disadvantages  flowing  from  corporate 
exploitation  of  the  land  are  offset  by  certain  economic  gains  sup- 
posed to  occur.  The  goal  they  set  up  as  the  end  of  economic  life 
is  the  maximization  of  national  income  irrespective  of  its  distribution. 
The  effect  upon  our  natural  and  human  resources  is  either  disregarded 
or  accepted  as  the  inevitable  consequences  of  economic  laws. 

This  approach  to  the  land  question  is  obviously  inadequate.  Con- 
cern for  the  welfare  of  the  family  and  for  the  distribution  of  private 
property  must  also  be  taken  into  consideration.  If  they  are  not  we 
will  drift  gradually  but  surely  into  collectivism,  under  private  auspices 
it  is  true,  but  nonetheless  collectivism.  Such  a  situation,  the  logical 
outcome  of  encouraging  large-scale  holdings  in  land  as  in  other  pro- 
ductive resources,  is  but  a  step  from  governmental  collectivism  and 
state  capitalism.  Far  from  being  "socialistic"  and  "communistic" 
the  acreage-limitation  provisions  of  our  reclamation  laws  are  bulwarks 
against  communism.  On  the  constructive  side,  they  are  aids  in  build- 
ing the  moral,  physical,  and  economic  health  of  our  American  families. 

I  would  like  to  add  at  this  point  a  statement  on  acreage  limitation 
adopted  by  the  executive  committee  of  the  National  Catholic  Rural 
Life  Conference  at  a  meeting  in  Des  Moines,  Iowa,  April  16,  1947, 
as  follows : 

Land-tenure  policy  and  trends  in  land-ownership  are  closely  connected  with 
the  welfare  of  the  family  and  the  distribution  of  private  property.  Even  when 
brought  about  under  the  guise  of  economic  efficiency,  the  concentration'  of  land 
in  the  hands  of  a  few  is  a  practice  destructive  at  once  of  wholesome  family  living 
and  of  widespread  private  ownership.  The  National  Catholic  Rural  Life  Con- 
ference stands  unalterably  opposed  to  such  concentration  of  land  ownership, 
even  in  cases  in  which  charitable  or  religious  enterprises,  or  both  are  made  partial 
beneficiaries  of  the  profits  from  such  holdings. 

The  conference  strongly  advocates  the  framing  of  public  land  policy  in  such 
a  way  as  to  protect  family-type  farmers  and  to  safeguard  them  from  the  inroads 
of  land  monopolists,  whether  the  monopolists  be  individuals  or  corporations. 
One  of  the  objectives  of  the  conference  is  to  encourage  residence  upon  the  land 
by  families  who  operate  their  own  productive  and  efficiently  managed  agricultural 
holdings.  In  accordance  with  sound  American  principles  and  established  Chris- 
tian teaching,  the  conference  wishes  to  see  as  many  families  as  possible  enjoy 
the  light,  the  space,  the  air,  and  experience  the  wholesome  and  encouraging  sense 
of  enterprise  and  ownership  fostered  by  productive  rural  living. 

The  National  Catholic  Rural  Life  Conference  intends  to  resist  to  the  extent  of 
its  powers  the  dangerous  collectivistic  tendency  of  the  large  landholders  who 
would  repeal  the  acreage  limitation  wisely  attached  for  over  40  years  to  federally 
sponsored  reclamation  and  irrigation  projects.  It  recalls  that  outstanding  men 
of  both  major  political  parties  have  favored  the  inclusion  of  such  restrictions  in 
the  bills  authorizing  appropriations  for  reclamation  projects. 

The  conference  does  not  wish  to  see  this  tradition  departed  from  in  the  case 
of  the  Central  Valley  project  of  California  or  in  any  other  projects  which  have 
been  or  will  be  authorized.  If,  at  times,  minor  modifications  are  necessary  in 
certain  areas  in  order  to  rectify  errors  in  judgment  as  to*  what  constitutes  an 
efficient  unit,  these  modifications  should  always  be  made  in  the  interest  of  the 
family-type  farmer  and  not  for  the  benefit  of  a  privileged  few  who  own  many 
hundreds  or  even  thousands  of  acres  of  land. 

The  efforts  of  large  landholders  to  fasten  the  term  "socialistic"  or  "communis- 
tic" upon  the  restrictive  provisions  adopted  by  our  Congress  for  the  purpose 
of  widely  distributing  private  property  are  repudiated  by  the  National  Catholic 
Hural  Life  Conference.  The  conference,  in  fact,  is  convinced  that  no  more  dan- 
gerous collectivistic  tendency  exists  short  of  communism  than  the  present  concen- 
tration of  productive  property.  The  practices  of  land  monopolists  destroy  the 
spirit  of  private  enterprise  and  reduce  our  rural  population  to  the  status  of 
proletarian  agricultural  workers.     No  surer  preparation   for  state  capitalism 
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was  ever  devised  than  this  professive  concentration  of  wealth  in  the  hands  of 
a  few. 

In  reiterating  the  genuine  Catholic  viewpoint  on  tliis?  grave  social  question, 
the  conference  draws  attention  to  the  statement  of  Pope  Pius  XII,  September 
1944,  on  the  subject  of  widespread  ownership : 

"When  the  distribution  of  property  is  an  obstacle  to  this  end  (the  genuine 
productivity  of  social  life  and  the  normal  returns  of  national  economy)  *  *  * 
the  state  may,  in  the  public  interest,  intervene  by  regulating  its  use  or  even, 
if  it  can  not  equitably  meet  the  situation  in  any  other  way,  by  decreeing 
the  expropriation  of  property,  giving  a  suitable  indemnity.  For  the  same 
purpose,  small  and  medium  holdings  in  agriculture  *  *  *  should  be 
guaranteed  and  promoted." 

The  conference  considers  the  acreage  restrictions  of  the  reclamation  acts 
to  be  in  full  accord  with  this  teaching. 

It  is  noteworthy  that  the  repeal  of  acreage  limitation  in  the  Central  Valley 
and  in  other  projects  would  benefit  special-interest  groups  and  damage  family- 
type  farmers ;  that  it  would  mean  diversion  of  federally  appropriated  funds 
to  speculative  commercial  enterprises  and  corporation  farms ;  that  it  would 
appreciably  increase  the  number  of  migrant  agricultural  workers,  who  with 
their  families  are  required  for  large-scale  farm  operations ;  that  it  would 
encourage  the  exploitation  of  these  workers ;  that  it  would  exclude  from* 
land-ownership  veterans  wishing  to  set  up  moderately  sized  farms  of  their 
own  on  acres  made  productive  through  public  irrigation  ;  that  by  aggravating 
the  trend  to  large-scale  landholdings  and  attaching  speculative  valeus  to  land 
which  individuals  or  families  wish  to  purchase,  it  would  militate  against  the 
National  Catholic  Rural  Life  Conference,  accordingly,  asks  that  our  national 
legislature  take  into  consideration  these  facts  as  well  as  the  pleas  of  the 
special-interest  groups  who  stand  to  benefit  by  repeal. 

That  was  presented  by  Most  Rev.  W.  T.  Mulloy,  D.  D.,  president,, 
and  Rt.  Rev.  L.  G.  Ligutti,  executive  secretary. 

I  would  like  to  include,  too,  in  the  testimony,  if  I  may,  an  article 
by  Most  Rev.  Robert  J.  Armstrong  of  Sacramento,  which  he  pre- 
pared for  publication  in  America,  and  a  copy  of  which  is  appended 
here.  This  clarifies  his  own  position  on  the  matter,  and  of  the 
people  within,  his  diocese.  It  has  been  worked  out  carefully  by 
members  of  his  own  staff  and  members  of  his  diocese.  A  number 
of  articles  are  appended  here,  stating  our  position  and  representing 
our  thinking,  and  from  his  views  on  the  subject  the  National  Cath- 
olic Rural  Life  Conference  came  to  a  definite  decision  on  the  sub- 
ject of  acreage  limitation  in  the  California  area. 

That  concludes  my  statement,  Mr.  Chairman. 

Senator  Downey.  I  have  a  few  questions,  Father.  I  congratulate 
you  on  the  fine  statement  you  have  made.  I  see  that  you  have  made 
an  extensive  study  of  this  subject,  of  the  increase  or  diminution  in 
the  size  of  holdings,  farm  holdings  in  the  United  States  over  the  past 
decades.  I  think  you  will  agree  with  me  that,  taking  the  United  States 
as  a  whole  from  1920  to  1940  there  was  an  increase  of  10  or  15  or  20 
percent  in  the  average  size  holdings. 

Father  Gibbons..  That  is  right. 

Senator  Downey.  I  have  the  figures  here.  For  the  whole  United 
States  the  average  size  farm  in  1920  was  148  acres.  It  had  increased 
to  194  acres  in  1945.  And  if  I  may  say,  Mr.  Chairman,  the  Bureau  of 
Agricultural  Economics  told  us  that  they  believed  that  that  increase, 
about  20  percent,  I  think,  was  due  to  the  cause  that  the  chairman 
suggested,  the  increasing  use  of  machinery  by  which  we  had  several 
results.  One  was  that  farmers  were  able  to  do  more  work,  cultivate 
more  land  with  new,  improved  machinery.    The  other  was  that  taking 
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many  millions  of  draft  horses  and  mules  off  the  farms  left  more  land 
that  the  farmer  could  cultivate. 

Also,  Father,  I  think  you  will  agree  with  me  that  from  1920  to 
1940,  contrary  to  the  national  trend,  California  showed  a  substantial 
drop  in  the  average  sized  holdings.  I  will  give  the  figures  here.  I 
will  later  put  in  the  table  which  was  furnished  by  the  Department 
of  Agriculture. 

In  California  in  1920  the  average  holding  was  249  acres.  In  1940  it 
had  dropped  to  230,  against  the  trend  of  increasing  size  in  the  rest 
of  the  Nation.  The  father  has  pointed  out  in  his  statement,  I  believe, 
that  from  1940  to  1945  there  was  apparently  a  huge  increase  in  the 
size  of  the  farms  in  the  western  and  the  Pacific  Coast  States.  As  a 
matter  of  fact,  the  chairman  may  be  interested  to  know  that  these  fig- 
ures on  Montana  indicate  this :  In  1920  the  average  sized  farm  in  Mon- 
tana was  608  acres.  In  1940  it  had  increased  to  1,110  acres,  and  then 
from  1940  to  1945,  5  years,  it  jumped  up  to  1,557  acres,  really  a  huge 
increase,  showing  really  a  huge  increase  shown  in  Montana. 

Senator  Ecton.  May  I  make  a  little  comment  on  that  \ 

Senator  Downey.  If  you  will  just  let  me  finish  this  first,  Senator — 
showing  a  huge  increase  of  12,000,000  acres  in  Montana  in  farm  lands 
between  1940  and  1945,  which,  naturally,  would  attract  to  one's 
attention. 

Senator  Ecton.  That  happened  during  the  period  when  farm  in- 
come was  quite  low,  and  in  order  to  have  an  economic  unit  that  would 
support  the  overhead  and  give  a  good  income  for  the  family,  so  that 
they  could  live  and  have  some  of  the  things  that  they  felt  their  friends 
and  neighbors  had  in  the  cities,  these  farms  were  increased  in  size. 
The  acreage  was  increased  to  bring  up  the  efficiency.  That  was  made 
possible  partly  because  there  were  farmers  who  were  not  on  economic 
units,  who  became  discouraged  and  migrated  to  the  cities  where  they 
could  work  for  day's  pay,  or  get  a  job  where  they  could  have  electricity 
and  have  running  water  and  have  streets  and  parks  and  all  those 
things. 

I  would  like  to  call  this  fact  to  the  attention  of  the  committee: 
I  agree  with  the  philosophy  advanced  by  Father  Gibbons.  I  am  in 
complete  accord  that  if  we  could  put  the  people  back  on  the  land  it 
would  be  the  finest  thing  that  ever  happened  to  this  country.  That 
is  what  would  stabilize  the  country  and  work  for  a  stabilized  economy 
and  a  stable  government.  But  I  was  talking  to  a  young  fellow  not 
long  ago  who  made  the  remark :  "I  want  to  get  out  of  town.  I  want 
to  get  out  on  the  land.  I  want  to  have  my  chickens  and  a  couple  of 
milk  cows  and  a  couple  of  pigs.  I  won't  need  much  money.  I  will 
have  my  living."  I  said :  "You  are  absolutely  right,  but  you  have  got 
to  make  up  your  mind  on  one  thing :  Remember  there  is  a  lot  of  hard 
work  if  you  make  your  living  that  way,  and  remember  that  you  cannot 
get  along  very  well  unless  you  have  some  cash,  and  also  remember  that 
there  are  a  lot  of  people  in  this  country  who  can't  live  in  the  country 
because  they  can't  stand  their  own  company  more  than  24  hours  at 
any  one  time." 

Father  Gibbons.  I  would  like  to  call  your  attention  to  the  situation 
that  has  developed  in  Hungary  and  Poland,  a  very  serious  and  bad 
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situation,  where  the  Communists  merety  walked  right  in  and  promised 
those  people :  "We  will  break  up  these  large  holdings/'  And  take  the 
Germans,  according  to  the  reports  from  some  of  the  districts  over  there 
where  they  are  carrying  out  their  various  political  programs,  they  come 
in  and  promise  the  people  anything,  that  they  will  break  up  the  large 
landholdings,  even  into  inefficient  units,  when  the  people  haven't  got 
equipment  or  education  to  handle  them.  Then  the  next  step  is  col- 
lectivization. That  is  a  historical  fact.  It  is  not  enough  to  say 
"It  can't  happen  here."  It  can,  if  we  create  more  and  more  proletarian 
people,  and  I  think  it  should  be  obvious  that  the  larger  the  holdings, 
the  more  people  are  going  to  be  merely  hired  workers,  whether  perma- 
nent so-called  "hired  people,"  or  seasonal  workers  who  are  even  less 
secure  and  are  definitely  proletarian.  I  have  a  second  point  which  is 
this :  Senator  Downey  has  time  and  again  referred  to  the  average- 
sized  farm.  Now,  Senator,  I  do  not  deny  that  the  average  size  has 
has  only  increased  a  certain  amount,  but  I  think  that  to  interpret 
"average  siz6,"  any  good  statistician  will  tell  you  you  have  to  take  up 
the  component  parts,  and  you  will  see  that  if  the  general  average  has 
only  increased,  say,  20  or  30  acres,  or  50  acres  in  the  past  30  or  40 
years,  which  I  think  is  about  right  offhand,  that  the  so-called  "mod- 
erate farm,"  say  from  100  acres  to  260  acres,  has  decreased  by  some 
20  or  30  percent  in  number;  that  the  middle-sized  farm,  from  260  to 
500  acres,  has  decreased  by  about  6  or  7  percent,  and  that  the  500  to 
1,000-acre  farm  is  just  holding  its  own,  the  number  of  them  in  the 
total  number  of  6,000,000  farms  that  we  have  in  our  economy,  but  that 
the  ones  over  1,000  acres  have  increased  by  20  percent  since  1920. 

Senator  Ecton.  Let  me  call  the  Father's  attention  to  this.  Senator 
Downey  mentioned  the  fact  a  while  ago  that  that  included  the  western 
section  of  the  country,  the  stock  ranches  and  the  dry  farms  and  all. 
For  instance,  out  in  my  country  if  a  man  has  1,000  acres,  say,  dry  land, 
one  type  of  crop  is  practically  the  only  crop  he  can  raise  on  it.  That 
doesn't  mean  that  he  has  the  whole  business  in  crop  each  year.  Due  to 
the  limited  precipitation  it  is  necesary  to  crop  that  land  only  once 
every  2  years.  In  other  words,  half  of  it  is  idle  every  other  year  and 
is  worked  with  the  idea  of  keeping  the  weeds  down  and  conserving  the 
moisture  in  the  ground  to  mature  the  next  crop.  So  that  must,  be 
taken  into  consideration.  That  is  why  these  statistics  giving  the 
average  acres  in  the  farms  of  the  United  States  are  not  accurate, 
because  in  a  lot  of  that  western  Country,  while  you  have  the  acreage 
in  a  farm,  1,000  acres  or  more,  yet  only  half  of  it  can  be  in  crop.  If  a 
man  has  500  cares,  for  instance,  he  can  only  have  half  of  it  in  crop 
under  that  dry-land  system — and  he  cannot  have  much,  because  gen- 
erally the  wasteland  runs  all  the  way  from  10  to  40  percent  on  a  lot 
of  that  land. 

Senator  Downey.  Let  me  say,  Mr.  Chairman,  that  while  undoubt- 
edly what  you  have  said  tends  to  explain  these  figures  to  a  certain 
extent,  there  is  another  more  important  explanation  that  totally  wipes 
out  any  value  of  the  figures  that  the  father  has  honestly  given.  It  is 
true,  as  the  father  has  stated,  that  in  the  smaller  farms  there  has  been 
an  increase  in  the  number  of  farms,  but  when  you  get  up  to  the  acreage 
over  1,000  there  has  been  such  an  amazing  increase,  millions  of  acres 
of  land  coming  in  in  California,  12,000,000  in  Montana,  that  I  thought 
there  must  be  some  explanation  of  it. 
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Senator  Ectox.  That  is  one  explanation,  and  here  is  another  expla- 
nation, as  far  as  irrigated  land  is  concerned,  Senator :  In  many  sections 
of  the  United  States  the  weed  problem  has  gotten  to  be  such  a  terrible 
problem  that  it  is  even  necessary  to  summer  fallow  a  considerable  por- 
tion of  the  irrigated  land.  Take  Canadian  thistles,  the  morning  glory. 
blue  lettuce,  and  all  those  things,  the  only  way  you  can  eradicate  them 
is  either  through  a  spraying  method,  which  doesn't  make  it  profit- 
able to  the  average  farmer,  or  leave  the  land  idle  and  work  it  at  least 
once  a  week  during  the  growing  season.  So  that  while  the  figures  are 
accurate  enough,  actually,  that  man  doesn't  have  160  acres,  we  will  say, 
he  doesn't  have  1G0  acres  on  which  he  can  grow  a  crop  to  produce  a 
living  and  take  care  of  his  overhead. 

Senator  Downey.  There  is  another  explanation  too,  and  that  is  this  : 
the  Government  of  the  United  States  owns  hundreds  of  millions  of 
public  domain.  Prior  to  1935  great  holdings  of  Federal  lands  were 
grazed  over  by  stockmen  but  they  were  not  counted  as  farm  lands  in 
the  statistics.  Now  they  are  counting  that  Federal  land  that  is  leased 
out.  Instead  of  being  open  grazing  land  that  the  stockmen  might  use 
upon  a  fee  basis  and  still  remain  public  domain  and  not  be  counted  as 
part  of  our  farms,  it  is  now  leased  out  to  stockmen.  And  I  want  to 
read  you  my  authority  for  that  statement,  the  United  States  Census 
of  Agriculture,  1945,  on  page  VIII : 

In  most  of  the  States  the  increase  of  land  in  farms  represents  land  used  for 
grazing.  In  Western  States  this  increase  does  not  necessarily  represent  more 
land  used  for  agricultural  purposes;  it  is  more  likely  that  a  large  part  of  it 
represents  leased  land  which  was  formerly  open  land. 

Senator  Ectox.  Open  range. 

Senator  Downey.  Yes,  open  range.  In  a  letter  dated  May  5  from 
the  United  States  Department  of  the  Interior,  addressed  to  me,  is 
this  statement : 

Grazing  districts  under  the  Taylor  Grazing  Act  were  first  established  in  1935, 
and  licenses  were  issued  starting  in  1936.  Term  permits  were  issued  starting 
in  1938,  following  completion  of  basic  records  and  adjudication  processes. 

So,  Father,  there  are  many  millions  of  acres  belonging  to  the  United 
States  Government  in  the  Western  States,  and  the  Pacific  coast  too, 
that  was  not  counted  as  a  part  of  farms.  The  sheepmen  and  the 
cattlemen  merely  received  permits  for  grazing.  The  Government 
now  has  changed  that  and  leases  out  specific  parcels  that  are  then 
counted  in  these  farms  above  1,000  acres,  and  that  is  the  reason  for 
the  extraordinary  increase  in  the  so-called  ranches  above  1,000  acres 
in  size. 

Father  Gibboxs.  I  would  like  to  call  your  attention,  Senator,  that 
even  since  1940,  since  this  census,  there  has  been  an  increase. 

Senator  Dowxey.  In  those  above  1,000,  because  this  law  did  not  be- 
come effective  until  about  1938  or  1939,  and  the  law  that  I  have  been 
speaking  of  has  been  operating  since  then.  More  and  more  the  so- 
called  open-grazing  lands  are  now  being  leased  to  specific  men. 
Maybe  a  man  leases  10,000  acres  of  grazing  land  for  his  cattle  opera- 
tion, and  that  is  counted,  maybe,  as  part  of  his  farm  of  1,000  acres 
that  is  down  in  the  valley. 

Father  Gibboxs.  Of  course,  Senator,  the  further  question  might 
be  raised  whether  the  complete  leasing  of  those  lands  is  the  best  way 
of  handling  it.     That  is  another  question. 
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Senator  Downey.  That  has  nothing  to  do  with  our  question  here. 

Father  Gibbons.  No.  I  might  also  say,  if  I  may,  that  160  acres 
is  no  magic  formula.  I  recognize  that.  I  think  it  has  been  recog- 
nized in  law,  various  laws  that,  have  made  exceptions  for  various 
territories.  But  what  alarms  me  about  the  California  question  is 
the  fact  that  no  restriction  is  placed  now  on  the  number  of  acres. 
They  don't  jump  from  160  acres  to  200  acres — just  as  a  rough  figure — 
but  they  say  "no  restriction  shall  apply."  I  realize,  as  you  brought 
out  earlier  this  afternoon,  that  the  purpose  of  that  would  be  to  dis- 
tribute the  cost  of  irrigation  water  over  all  these  large  land  holdings. 
My  answer  to  that  is  that  our  real  problem  is  to  find  somehow  or 
other  a  way  to  break  up  those  large  landholdings,  even  outside  the 
new  lands  which  are  opened  by  reason  of  irrigation. 

Senator  Downey.  Father,  there  is  one  way,  only  one  way,  that  you 
-can  do  it,  and  that  is  have  the  State  or  the  Federal  Government  ad- 
vance the  money  to  buy  them,  condemn  them  and  colonize  them.  But 
that  has  got  nothing  to  do  with  this  proposition. 

Father  Gibbons.  I  think  it  has,  Senator. 

Senator  Downey.  I  mean,  if  you  want  to  do  that,  then  I  -would  be 
happy  to  cooperate  in  an  investigation.  I  might  say  that  in  our  col- 
onization schemes  in  California  we  have  had  rather  disastrous  results. 
But  in  spite  of  that  fact,  if  anybody  wants  to  consider  buying  some 
large  holdings  out  in  California  of  irrigable  land,  I  certainly  would 
be  glad  to  consider  cooperation.  And,  Mr.  Chairman,  while  I  am  on 
this  subject,  if  you  will  permit  me,  in  reference  to  the  same  thing  that 
you  mentioned,  I  was  born  at  an  elevation  of  7,000  feet  in  Wyoming. 
There  were  many  failures  of  men  who  tried  to  make  a  living  on  a 
homestead  entry  of  160  acres.  As  a  matter  of  fact  on  many  whole 
townships  a  cattleman  or  a  sheepman  could  not  make  a  liying.  The 
160-acre  limitation  fell  into  total  disregard  except  in  a  very  few  iso- 
lated parcels.  In  most  places  a  man  would  require  many  sections  to 
make  a  living  on.  Of  course,  there  are  holdings  of  thousands  of  acres 
out  there,  because  the  cattlemen  and  the  sheepmen  cannot  operate  on 
any  less.  But  I  will  agree  that  that  does  not  apply  to  Central  Valley. 
We  have  the  most  valuable  lands  in  the  West — but,  Father,  have  you 
ever  been  in  Central  Valley  ? 

Father  Gibbons.  I  have  not,  I  regret  to  say. 

Senator  Downey.  The  acreage  there  generally  is  divided  into  20, 
40,  60  acres,  holdings  less  than  160  acres.  The  great  part  of  it  is 
already  in  small  acreages.  Outside  of  the  Kern  County  Land  Co.  and 
a  few  other  large  areas  which  are  not  in  the  Central  Valley  project, 
75  or  80  percent  is  alreadv  broken  down  in  just  the  way  you  would 
like. 

Father  Gibbons.  Then,  Senator,  if  I  may  ask  a  question  at  that 
point :  If  they  are  already  broken  down,  why  do  we  wish  to  remove 
the  160-acre  restriction  ? 

Senator  Downey.  May  I  answer  the  Father  on  that,  Mr.  Chairman  ? 

Senator  Ecton.  Yes,  in  view  of  Father  Gibbons'  great  interest  in 
this,  I  think  he  is  entitled  to  take  that  time. 

Senator  Downey.  Let  us  then  consider  for  example,  the  Madera 
district,  one  of  the  most  fertile  agricultural  areas  in  the  whole  world, 
which  has  been  developed  over  the  last  50  years  by  pumping  under- 
ground water.     They  have  only  a  small  amount  of  surface  water, 
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but  they  have  an  adequate  present  supply  of  underground  water, 
which,  however,  is  being  depleted,  and  additional  water  is  desirable 
now,  and  some  day  will  be  imperative.  The  Madera  project  must  be 
carried  out  by  replenishing  the  underground  waters  and  we  cannot 
replenish  the  water  supply  of  the  small  farmer  without  at  the  same 
time  benefiting  the  excess  owner.  These  excess  lands  are  less  than 
25  percent  of  the  whole  but  they  are  "checkerboarded"  through  the 
whole  district  and  will  receive  any  benefit  given  the  nonexcess  owner. 

If  we  lift  the  limitation  the  excess  owner  can  be  made  to  pay  for  his 
benefit ;  otherwise  probably  not. 

Now,  we  do  have  one  district  in  which  there  are  a  few  parcels — four 
or  five — ranging  from  2,500  acres  up  to  10,000  acres,  where  there  is  a 
somewhat  different  situation  that  we  will  later  take  up,  and  I  don't 
want  to  impose  upon  the  chairman  at  this  time ;  but  generally  speak- 
ing, Father,  it  is  very  plain  that  the  imposition  of  this  limitation 
will  not  prevent  the  excess  landowner  from  still  having  adequate 
water.  It  will  harass  and  perhaps  break  down  financially  all  of  our 
districts.  It  will  place  the  excess  landoAvner  in  a  preferred  position 
against  a  nonexcess  landowner.  .1  have  lived  30  years  there,  Father. 
I  have  studied  this  problem  for  3  years.  I  am  wholly  sympathetic 
with  what  the  Catholic  Church  has  done  in  California  to  help  the 
seasonal  worker — a  terribly  black  picture — but,  unfortunately,  it  is 
just  as  bad  around  the  small  farms  as  around  the  big  ones.  So  this 
question  has  nothing  to  do  with  that. 

I  want  this  limitation  lifted  because  I  want  to  help  the  nonexcess 
holder  and  not  allow  the  excess  holder  to  be  placed  in  a  preferred 
position  against  him. 

Senator  Ecton.  Father,  we  thank  you  for  }7our  very  thoughtful 
presentation  of  this  very  controversial  subject. 

Father  Gibbons.  Thank  you.  Mr.  Chairman. 

(Father  Gibbons  submitted  the  following  material:) 

Max's  Relation'  to  the  Laxj> 

a  statement  of  principles  which  shall  underlie  our  national,  state,  and 

individual  actions 
We  hold- 
God  created  the  world,  of  which  the  earth  is  a  portion,  with  a  purpose,  and 
through  His  loving  Providence  He  maintains  the  world  for  the  good  of  human 
heings.    Therefore,  all  human  beings  possess  a  direct  natural  right  to  have  access 
to  created  natural  resources. 

God's  intention  in  creation  is  to  enable  man  to  live  with  dignity  in  accord  with 
his  noble  nature  and  destiny,  to  develop  his  personality,  to  establish  and  main- 
tain a  family,  and  to  be  a  useful  member  of  society.  Society  exists  to  fulfill 
these  aims. 

The  good  earth 

The  land  is  God's  greatest  material  gift  to  mankind.  It  is  a  fundamental  source 
of  food,  fiber,  and  fuel.  The  right  to  use  such  elemental  source  of  life  and  de- 
velopment is  essential  for  human  welfare.  No  law  or  contract  is  superior  to 
natural  law.  A  fundamental  human  right  is  not  to  be  denied  or  rendered 
ineffective  by  any  legal  ordinances,  apparent  previous  rights  or  obligations. 

Stewardship 

Land  is  a  very  special  kind  of  property.  Ownership  of  land  does  not  give  an 
absolute  right  to  use  or  abuse,  nor  is  it  devoid  of  social  responsibilities.  It  is  in 
fact  a  stewardship.    It  implies  such  land  tenure  and  use  as  to  enable  the  possessor 

62453—47 33 


510  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

to  develop  his  personality,  maintain  a  decent  standard  of  living  for  his  family, 
and  fulfill  social  obligations.  At  the  same  time,  the  land  steward  has  a  duty  to 
enrich  the  soil  he  tills  and  to  hand  it  down  to  future  generations  as  a  thank 
offering  to  God,  the  Giver,  and  as  a  loving  inheritance  to  his  children's  children. 

The  family  and  land 

Since  the  family  is  the  primary  institution,  access  to  land  and  stewardship  of 
land  must  be  planned  with  the  family  unit  in  view.  The  special  adaptability  of 
the  farm  home  for  nurturing  strong  and  wholesome  family  life  is  the  reason  for 
the  universal  interest  in  land  use  and  rural  welfare.  A  unique  relationship  exists 
between  the  family  and  the  vocation  of  agriculture.  The  farm  is  the  native 
habitat  of  the  family.  The  family's  welfare  must  therefore  have  the  first 
consideration  in  economic  and  social  planning.  Throughout  the  history  of  the 
United  States  these  fundamental  principles  have  been  worked  out  through 
national  and  State  legislation,  and  they  have  been  upheld  by  court  decisions  and 
popular  acclaim. 

Land  use  and  human  welfare  .  > 

Efficiency  in  land  use  is  not  to  be  judged  merely  by  material  production  but  by 
a  balanced  consideration  of  the  spiritual,  social,  and  material  values  that  re- 
dound therefrom  to  person,  family,  and  society.  The  land  is  not  to  be  a  source 
of  benefit  to  a  favored  few  and  a  means  of  servile  labor  to  the  many. 

Second  only  to  making  land  available  to  the  family  is  the  responsibility  of 
society  to  encourage  and  to  educate  the  land  stewards  in  the  proper  and  most 
efficient  use  of  the  land  and  in  such  techniques  as  will  make  them  masters  of 
their  own  economic  destiny. 

The  tiller's  rights  and  duties 

The  worker  on  the  land  and  his  family  possess  the  first  right  to  the  fruits  of 
their  toil  for  a  decent  standard  of  living.  Second  to  such  right  come  the  rights  of 
any  nonoperating  owner  and  of  the  state.  Rural  people  have  the  right  to  receive 
directly  their  just  share  of  the  economic,  social,  and  religious  benefits  in  organized 
society.  • 

The  stewards  of  the  land  owe  sacred  duties  and  obligations  to  God,  the  com- 
munity, and  humanity.  A  faithful  and  honest  fulfillment  of  their  responsibilities 
'  goes  hand  in  hand  with  their  rights  and  privileges. 

Suggested  methods  for  the  practical  application  of  the  declared  principles  on 
land  policy: 

1.  Make  use  of  the  land  an  integral  part  of  socioeconomic  planning  and  thinking. 

2.  Insist  that  education  for  land  stewardship  and  the  productive  home  be  out- 
standing features  of  rural  education. 

3.  Emphasize  a  special  program  of  enlistment  and  training  in  secondary  liberal 
arts,  technical,  and  professional  schools  for  professional  service  to  the  rural 
community. 

4.  Make  the  family-type  farm  operated  by  the  owner  a  major  objective  of  legis- 
lation and  planning. 

5.  Reform  the  system  of  taxing  land  and  improvements  so  as  to  facilitate  access 
to  natural  resources,  security  of  tenure,  and  proper  land  use. 

6.  Revise  land  sale  and  rental  contracts,  mortgage  obligations,  and  other  debt 
instruments  so  that  no  loss  of  ownership  or  insecurity  of  tenure  may  be  possible 
except  through  negligence  or  injustice  on  the  part  of  the  farmer-operator. 

7.  Discourage  large  landholdings  as  undemocratic  and  unsocial. 

8.  Where  large-scale  production  is  necessary  and  advisable,  encourage  the  use 
of  cooperative  techniques  with  local  ownership  and  management. 

9.  At  all  times  encourage  cooperatives  as  a  means  of  intellectual,  moral,  and 
material  advancement. 

10.  Where  and  when  large-scale  industrialized  farming  exists  and  requires 
employment  of  seasonal  or  year-'round  labor,  demand  for  such  labor  group  a  living 
family  wage,  decent  housing  conditions,  and  collective  bargaining. 

11.  Urge  that  wages  and  housing  for  the  laborer  on  the  small  farms  be  decent 
and  just.  (Low  wages  and  poor  housing  for  the  farm  laborer  tend  to  lower  the 
reward  and  standards  of  living  of  the  family-type  farmer,  bringing  his  own  family 
labor  into  competition  with  the  poorly  paid  hired  hand.) 

12.  Extend  social-security  provisions,  particularly  health,  old-age,  and  sur- 
vivors insurance,  to  farm  people  and  other  rural  dwellers. 

13.  Develop  locally  owned  and  controlled  business  and  industry  in  rural  com- 
munities. 
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14.  Encourage  development  of  the  "one  foot  on  soil  and  one  foot  in  the  city" 
type  of  living  as  greatly  advantageous  to  the  family  when  adequate  cash  income 
is  secured  from  work  in  industry  or  commerce. 

15.  Make  land  settlement  possible  for  returned  soldiers  and  displaced  war 
workers  through  proper  financial  and  educational  planning,  provided  qualified 
people  so  desire  and  sound  arrangements  can  be  made. 

ALPHABETICAL  LIST   OF   SIGNATORIES 

The  Roman  Catholics  signing  : 

Rev.  A.  J.  Adams,  S.  J.,  Campion  High  School. 

Dr.  Thomas  J.  Arceneaux,  South  Western  Louisiana  Institute. 

Frank  Bruce,  publisher,  Milwaukee. 

Mrs.  Albert  Eisele,  farm  homemaker-rural  columnist,  Blue  Earth,  Minn. 

Most  Rev.  William  A.  Griffin,  D.  D.,  Bishop  of  Trenton. 

Rev.  George  C.  Higgins,  National -Catholic  Welfare  Conference. 

Prof.  Emerson  Hynes,  St.  John's  University. 

Rev.  John  LaFarge,  S.  J.,  editor.  America. 

Very  Rev.  Hubert  Lerschen.  regional  director  of  Rural  Life,  Rayne,  La. 

Rt.  Rev.  Msgr.  L.  G.  Litgutti,  National  Catholic  Rural  Life  Conference. 

Will  Lissner,  the  American  Journal  of  Economics  and  Sociology. 

Rt.  Rev.  Donald  A.  McLean,  professor,  Catholic  University  of  America. 

Prof.  William  J.  McDonald,  Catholic  University  of  America. 

Most  Rev.  William  T.  Mulloy.  D.  D.,  Bishop  of  Covington. 

Rt.  Rev.  Msgr.  John  O'Grady.  National  Conference  of  Catholic  Charities. 

Most  Rev.  Edwin  V.  O'Hara,  D.  D.,  Bishop  of  Kansas  City,  founder  of  National 
Catholic  Rural  Life  Conference. 

Rev.  Charles  Philipps,  St.  Mary's  Church,  Oakland,  Calif. 

Rev.  Patrick  T.  Quinland,  regional  director  of  Rural  Life,  Brookfield  Center, 
Conn. 

Rev.  John  C.  Kawe,  S.  J.,  author  and  teacher,  Ridge,  Md. 

Martin  L.  Salm,  dairy  farmer,  Chilton,  Wis. 

Rev.  Martin  E.  Schirber,  O.  S.  B.,  dean,  St.  John's  University,  Collegeville,  Minn. 

Edward  Skillin,  Jr.,  editor,  Commonweal. 

Joseph  J.  Trainer,  sales  manager,  Roller  Bearing  Co.  of  America. 

Rev.  Joseph  V.  Urbain,  pastor,  Millville,  Ohio. 

Dr.  Lydwine  van  Kersbergen,  Grail  Workers,  Loveland,  Ohio. 

Rev.  Leo  R.  Ward,  Notre  Dame  University. 

Most  Rev.  Charles  D.  White,  D.  D.,  Bishop  of  Spokane. 

Dorothy  Willmann,  the  Queens  Work,  St.  Louis. 

The  Protestants  signing: 

Joseph  Ackerman,  Farm  Foundation. 

Rev.  O.  O.  Arnold,  United  Brethren  in  Christ. 

James  C.  Baker,  Bishop,  Methodist  Church. 

Dr.  O.  E.  Baker,  University  of  Maryland. 

Rev.  Edwin  L.  Becker,  Disciples  of  Christ. 

J.  Burt  Bouwman,  Michigan  Council  of  Churches  and  Christian  Education. 

E.  R.  Bowen,  Cooperative  League  of  the  U.  S.  A. 

Rev.  Leonard  M.  Braam,  Reformed  Church  in  America. 

Dr.  Mark  A.  Dawher.  Home  Missions  Council  of  North  America. 

Dr.  William  V.  Dennis,  Pennsylvania  State  College. 

Rev.  Francis  A  Drake,  Friends  of  the  Soil. 

Rev.  Shirley  E.  Greene,  Merom  Institute. 

Stanley  Hamilton,  Rural  Life  Association. 

Rev.  Hilda  L.  Ives,  New  England  Town  and  Country  Church  Commission. 

Rev.  John  B.  Ketcham,  International  Council  of  Religious  Education. 

Dr.  Benson  Y.  Landis.  Committee  on  Town  and  Country. 

Dr.  Kathleen  MacArthur,  national  board,  YWCA. 

Dr.  Henry  W.  McLaughlin,  Presbyterian  Church  in  the  U.  S. 

Rev.  I.  W.  Moomaw,  Church  of  the  Brethren. 

Dr.  Hermann  N.  Morse,  Presbyterian  Church  in  the  U.  S.  A. 

Rev.  Donald  F.  Pielstick,  Home  Missions  Council  of  North  America. 

Dr.  Henry  S.  Randolph,  Presbyterian  Church  in  the  U.  S.  A. 

John  H.  Reisner,  Christian  Rural  Fellowship. 

Dr.  Mark  Rich,  American  Baptist  Home  Mission  Society. 

Rev.  Clifford  L.  Samuelson,  Protestant  Episcopal  Church. 
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Dr.  Martin  Schroeder,  Midwest  Synod,  United  Lutheran  Church  in  America. 

Dr.  Rockwell  C.  Smith,  Garrett  Biblical  Institute. 

Rev.  Claude  J.  Snyder,  Evangelical  and  Reformed  Church. 

Rev.  William  H.  Stauffer,  Mennonite  Church. 

Dr.  F.  P.  Stocker,  American  Moravian  Church. 

Dr.  Thomas  Alfred  Tripp,  Congregational-Christian  Churches. 

Dr.  A.  J.  Walton,  Superintendent,  dept.  town  and  country  work,  Methodist 
Church. 

Rev.  Ralph  L.  Williamson,  New  York  State  Council  of  Churches. 

Rev.  O.  L.  Willits,  town  and  country  department,  Ohio  Council  of  Churches. 

Rev.  Ralph  L.  Woodward,  Yale  Divinity  School. 

The  Jews  signing : 

Dr.  Gabriel  Davidson,  Jewish  Agricultural  Society. 

Rabbi  Maurice  N.  Eisendrath,  Union  of  American  Hebrew  Congregations. 

Dr.  Louis  Finkelstein,  Jewish  Theological  Seminary  of  America. 

Richard  S.  Goldman,  Jewish  Agricultural  Society. 

Rabbi  Herbert  S.  Goldstein,  Synagogue  Council  of  America. 

Rabbi  Ferdinand  M.  Isserman,  commision  on  justice  and  peace,  Central  Con- 
ference of  American  Rabbis. 

Maurice  Jacobs,  Jewish  Publication  Society  of  America. 

Dr.  Isaac  Landman,  editor,  Universal  Jewish  Encyclopedia. 

Dr.  Solomon  Liptzin,  College  of  the  City  of  New  York. 

Dr.  Julian  Morgenstern,  Hebrew  Union  College. 

Rabbi  Stephen  S.  Wise,  Jewish  Institute  of  Religion. 

Dr.  Joseph  Zeitlin,  Rabbi  Temple  Ansche  Chesed,  New  York. 

General  Headquarters,  Supreme  Commander  for  the  Allied  Powers 

December  9,  1945. 

AG  602.6     (9  Dec.  45)     CIE 

Memorandum  for :  Imperial  Japanese  Government. 
Through :   Central  Liaison  Office,  Tokyo. 
Subject :    Rural  land  reform. 

1.  In  order  that  the  Imperial  Japanese  Government  shall  remove  economic 
obstacles  to  the  revival  and  strengthening  of  democratic  tendencies,  establish 
respect  for  the  dignity  of  man,  and  destroy  the  economic  bondage  which  has 
enslaved  the  Japanese  farmer  to  centuries  of  feudal  oppression,  the  Japanese 
Imperial  Government  is  directed  to  take  measures  to  insure  that  those  who 
till  the  soil  of  Japan  shall  have  a  more  equal  opportunity  to  enjoy  the  fruits  of 
their  labor. 

2.  The  purpose  of  this  order  is  to  exterminate  those  pernicious  ills  which  have 
long  blighted  the  agrarian  structure  of  a  land  where  almost  half  the  total  popula- 
tion is  engaged  in  husbandry.     The  more  malevolent  of  these  ills  include — 

(a)  Intense  overcrowding  of  land. — Almost  half  the  farm  households  in  Japan 
till  less  than  IV2  acres  each. 

(b)  Widespread  tendency  under  conditions  highly  unfavorable  to  tenants. — 
More  than  three-fourths  of  the  farmers  in  Japan  are  either  partially  or  totally 
tenants,  paying  rentals  amounting  to  half  or  more  of  their  annual  crops. 

(c)  A  heavy  burden  of  farm  indebtedness  combined  with  rates  of  interest  on 
farm  loans. — Farm  indebtedness  persists,  so  that  less  than  half  the  total  farm 
households  are  able  to  support  themselves  on  their  agricultural  income. 

(d)  Government  fiscal  policies  which  discriminate  against  agriculture  in  favor 
of  industry  and  trade. — Interest  rates  and  direct  taxes  on  agriculture  are  more 
oppressive  than  those  in  commerce  and  industry. 

(e)  Authoritative  government  control  over  farmers  and  farm  organizations 
without  regard  for  farmer  interests. — Arbitrary  crop  quotas  established  by 
disinterested  control  associations  often  restrict  the  farmer  in  the  cultivation  of 
crops  for  his  own  needs  or  economic  advancement. 

Emancipation  of  the  Japanese  farmer  cannot  begin  until  such  basic  farm  evils 
are  uprooted  and  destroyed. 

3.  The  Japanese  Imperial  Government  is  therefore  ordered  to  submit  to  this 
Headquarters  on  or  before  March  15,  1946,  a  program  of  rural  land  reform.  This 
program  shall  contain  plans  for — 

(a)  Transfer  of  land  ownership  for  absentee  land  owners  to  land  operators. 
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(b)  Provisions  for  purchase  of  farm  lands  from  nonoperating  owners  at 
equitable  rates. 

(c)  Provisions  for  tenant  purchase  of  land  at  annual  installments  commen- 
surate with  tenant  income. 

(d)  Provisions  for  reasonable  protection  of  former  tenants  against  reversion 
to  tenancy  status.     Such  necessary  safeguards  should  include — 

(1)  Access  to  long-  and  short-term  farm  credit  at  reasonable  interest  rates. 

(2)  Measures  to  protect  the  farmer  against  exploitation  by  processors  and 
distributors. 

(3)  Measures  to  stabilize  prices  of  agricultural  produce. 

(4)  Plans  for  the  diffusion  of  technical  and  other  information  of  assistance 
to  the  agrarian  population. 

(5)  A  program  to  foster  and  encourage  an  agricultural  cooperative  move- 
ment free  of  domination  by  nonagrarian  interests  and  dedicated  to  the 
economic  and  cultural  advancement  of  the  Japanese  farmer. 

(e)  The  Japanese  Imperial  Government  is  requested  to  submit  in  addition  to 
the  above,  such  other  proposals  it  deems  necessary  to  guarantee  to  agriculture 
a  share  of  the  national  income  commensurate  with  its  contribution. 

For  the  supreme  commander  : 

H.  W.  Allen,  Colonel,  A.  G.  Z)., 

Assistant  Adjutant  General. 


Family  Fakm  Veesus  Factory  Farm 

[Bishop  Armstrong  of  Sacramento  discusses  the  campaign  (which  is  also  the 
subject  of  an  editorial  in  this  issue)  to  remove  the  acreage  limitation  from  the 
Reclamation  Act.  The  question,  roughly,  is  whether  we  shall  irrigate  the  family- 
size  farm  or  liquidate  it.] 

Most  Rev.  Robert  J.  Armstrong 

Psalm  106 :  "He  turned  rivers  into  what  was  a  desert  and  fountains  of  water 
into  a  thirsty  land ;  and  there  He  made  the  hungry  dwell  and  they  founded  a  city 
in  which  to  live ;  and  they  sowed  fields  and  planted  vineyards  and  obtained  the 
harvest  of  fruits." 

The  problem  of  California  in  its  efforts  to  secure  water  for  its  parched  lands  is 
not  without  interest  to  every  American  by  reason  of  the  magnitude  of  the  project 
and  the  issues  that  are  involved  therein. 

Surrounded  by  the  snow-capped  Sierras  in  the  east  and  separated  from  the 
Pacific  Ocean  by  the  coast  range  on  the  west,  the  Central  Valley  of  California 
is  a  great  basin — an  area  larger  than  the  State  of  Illinois — oval-shaped,  more 
than  500  miles  long  and  100  miles  wide,  extending  from  Mt.  Shasta  in  the  north 
and  Tehachapi  Mountains  in  the  south,  comprising  an  area  of  60,000  square  miles. 
In  it  are  approximately  1,500,000  people.  It  contains  about  9,000,000  acres  of 
irrigable  land.  Because  of  deficient  rainfall,  the  land  must  be  irrigated  for  the 
successful  growing  of  the  fruit  and  vegetable  crops  for  which  the  valley  is  world- 
famous.     Only  one-third  of  the  land  is  now  watered. 

The  Sacramento  River,  which  drains  the  north  portion  of  this  valley,  flows  to 
the  south,  where  it  joins  the  San  Joaquin  and  empties  into  the  ocean.  The  latter 
river  draining  the  southern  two-thirds  of  the  valley  gets  but  one-third  of  the 
total  rainfall.  As  no  rain  falls  from  spring  to  autumn,  the  rivers  either  dry  up 
or  run  very  low. 

Particularly  for  the  southern  valley  has  it  been  necessary  for  the  farmers  to 
pump  water  from  wells.  These  were  once  shallow,  but  through  excessive  need 
of  water  the  wells  have  had  to  be  deepened,  and  in  recent  years  the  need  has 
become  acute. 

To  meet  this  problem,  and  also  to  bring  the  entire  area  under  cultivation,  the 
Federal  Reclamation  Bureau  was  asked  by  California  to  undertake  a  vast  engineer- 
ing enterprise.  It  has  to  build  dams  at  various  places  in  the  mountains,  and 
th<>re  balance  the  available  water  supply  for  the  whole  valley.  This  would  add 
thousands  of  acres  of  irrigated  land  for  the  creation  of  prosperous  farms  and 
communities.  These  reservoirs  of  water  would  also  supply  hydroelectric  power. 
Releasing  the  water  in  the  summer  months,  they  would  not  only  insure  naviga- 
tion in  the  Sacramento  River,  but  also  maintain  a  flow  of  fresh  water  which  can 
serve  as  a  barrier  to  keep  the  salt  water  from  backing  up  into  both  the  Sacra- 
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mento  and  San  Joaquin  Rivers.  This  is  a  tremendous  project,  one  of  the  greatest 
in  the  world,  and  these  incidental  benefits  play  a  great  part  in  justifying  the 
cost  of  its, construction  and  maintenance. 

More  important  than  the  physical  features  of  this  master  plan,  however,  is  the 
question  of  the  policies  and  principles  under  which  these  costly  works  are  built 
and  operated. 

The  Reclamation  Bureau  was  established  in  1902  to  reclaim  the  arid  west. 
When  President  Theodore  Roosevelt  urged  the  passage  of  the  act  authorizing  it, 
he  said  prophetically:  "Our  people  as  a  whole  will  profit,  for  successful  home- 
making  is  but  another  means  of  upbuilding  the  Nation." 

The  Bureau's  ideal  has  always  been  to  establish  family  owned  and  operated 
farms  and  therefore  it  set  a  limit  of  320  acres  for  husband  and  wife.  This  prin- 
ciple of  limiting  acreage  in  single  ownership  to  be  served  by  water  from  a  Federal 
reclamation  project  was  clearly  laid  down  in  the  Federal  Reclamation  Act  of 
1902.  It  was  signed  by  President  Roosevelt  and  hailed  at  the  time  as  a  great 
Republican  measure.  In  fact,  the  policy  was  supported  by  both  parties,  and  this 
endorsement  has  been  renewed  since  by  each  party  when  in  power. 

The  purpose  of  acreage  limitation  is  to  promote  sound  communities  of  inde- 
pendent farmers  who  will  make  homes  on  the  land.  It  controls  speculation. 
Those  who  own  more  than  this  limit  can  receive  project  water  for  320  acres,  but 
for  no  more  unless  they  agree  to  sell  their  excess  lands  at  fair,  appraised  prices. 

These  provisions  have  been  successfully  applied  in  many  areas  and  have  given 
the  Nation  such  outstanding  communities  as  those  in  the  Yakima  Valley  in  Wash- 
ington, the  Boise  Valley  in  Idaho,  the  Salt  River  Valley  in  Arizona,  and  many 
others.  The  same  rule  applies  to  the  present  Columbia  Basin  project,  where,  in 
fact,  the  limit  is  80  acres  per  family ;  so  those  who  own  thousands  of  acres  will 
only  obtain  water  for  80  of  them.  Thus  the  law  encourages  small  acreage  and 
is  the  enemy  of  monopoly  and  speculation. 

Conditions  in  the  California  Basin  are  somewhat  different  than  in  other  recla- 
mation projects,  for  there  already  exist  large  land  holdings  in  this  territory. 
In  one  section  of  the  valley  to  the  south,  large  landed  estates  are  numerous.  It 
has  been  computed  that  in  the  southern  section  alone  1,183,000  acres  are  owned 
by  376  individuals  or  corporations.  In  4  counties,  the  13  largest  owners  possess 
20  percent  of  the  land.  There  are  4  who  own  447,000  acres ;  3  who  own  54.000 ; 
6  who  own  68,000.  In  recent  years  a  great  investment  has  been  made  by  liquor 
interests  in  the  purchase  of  vineyards  thousands  of  acres  in  extent.  It  must 
be  borne  in  mind,  however,  that  these  holders  of  vast  possessions  are  not  directly 
penalized  by  reason  of  their  landed  wealth.  Their  present  private  systems  of 
irrigation  remain  their  own ;  in  fact  they  may  be  benefited  if  the  underground 
waters  are  restored. 

When  in  1937  the  project  was  authorized  by  Congress,  State  and  congressional 
leaders  from  California  were  conspicuous  at  the  hearings  in  urging  passage  of 
legislation  which  specifically  states  that  the  usual  provisions  of  the  Reclamation 
Bureau  will  apply.  They  knew  that  interest-free  money  meant  a  handsome  sub- 
sidy to  Colifornia  water  users.  Perhaps  they  thought  the  law  could  be  ignored 
or  might  be  changed  after  the  project  was  built  with  Federal  funds,  thus  ignoring 
the  fact  that  this  project  is  an  investment  by  the  Nation's  taxpayers  for  the 
establishment  of  family-sized  farms. 

Oblivious  of  the  terms  of  the  contract  which  was  entered  into  with  the  Bureau 
of  Reclamation  and  which  California  landowners  should  and  must  have  under- 
stood at  the  time,  a  determined  effort  is  now  being  made  in  Congress  for  repeal  of 
the  acreage  limitation.  It  can  readily  be  seen  that  the  great  benefits  which 
are  supposed  to  follow  upon  this  repeal  would  accrue  solely  to  owners  of  large 
acreages.  The  present  heavy  pumping  charges  they  must  pay  and  which  serve 
as  some  restraint  would  be  removed  and  cheap  water  would  be  theirs. 

There  is  another  danger,  also.  Following  the  introduction  of  bills  to  repeal 
the  family-farm  and  antispeculation  provisions  of  the  Reclamation  Law  as  ap- 
plied to  California,  similar  bills  were  intrduced  to  repeal  the  law  governing  the 
Colorado  and  Texas  projects.  Thus  it  becomes  apparent  that  should  the  repeal 
movement  succeed  for  California,  it  would  constitute  an  opening  wedge  for 
lifting  the  acreage-limitation  law  for  the  entire  17  western  States  wherein  irri- 
gation is  practiced. 

To  those  who  own  and  cultivate  lands  this  could  mean  immense  profit,  for  the 
diflerence  between  dry  and  watered  land  is  considerable.  This  profit  would  come 
from  Federal  tax-free  money  appropriated  for  the  purpose  of  developing  family- 
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sized  farms.  It  would,  indeed,  give  further  encouragement  to  the  corporate 
land  monopoly  in  California  and  add  impetus  to  the  present  trend  toward  in- 
dustrialized agriculture  and  absentee  farming.  At  the  time  of  writing,  almost  50 
percent  of  the  land  to  be  benefited  by  water  from  the  Central  Valley  prrojact  is 
held  by  less  than  10  percent  of  the  owners. 

"The  National  Catholic  Rural  Life  Conference  has  always  advocated  the 
better  use  of  America's  precious  soil.  It  has  always  opposed  factory  farming 
and  advocated  more  families  living  on  the  land,  usiug  the  best  and  latest  machin- 
ery which  they  would  own  co-operatively,"  says  Consignor  Ligutti,  executive 
secretary  of  the  Conference. 

There  exists  a  heavy  demand  for  land  in  the  country  simultaneously  with  the 
dangerous  national  trend  toward  corporate  farming  and  absentee  ownership. 
This  was  demonstrated  in  the  recent  opening  of  86  farm  units  on  the  Klamath 
reclamation  project  in  northern  California.  Fifteen  thousand  veterans  sent  in- 
quiries to  the  Bureau  in  the  hope  that  they  might  obtain  one  of  the  available 
units,  which  consist  of  approximately  100  acres  each.  Unfortunately,  there  %were 
only  86. 

There  has  developed  in  California  a  sad  situation  that  stems  directly  from  the 
prevalence  of  large  farms.  It  touches  the  heart  of  every  priest  or  sympathetic 
observer.  The  situation  is  the  condition  of  the  migratory  farm  workers,  who 
number  over  300,000  and  who  make  large  farms  and  commercialized  agriculture 
economically  feasible.  A  fundamental  principle  in  our  American  tradition  has 
always  been  that  farm  workers  should  have  the  hope  of  some  day  owning  their 
own  little  acre  of  land. 

The  Senate's  Small  Business  Committee  in  its  December  1946  report  pointed 
out  the  social  implications  of  corporate  farming  and  industrialized  agriculture 
in  the  detailed  study  of  two  California  towns  of  about  the  same  size.  They  were 
Arvin,  a  town  surrounded  by  large  absentee-owned  farms,  and  Dinuba,  the  com- 
munity trade  center  for  an  area  of  small  family-type  farms.  In  pointing  out  the 
better  social  conditions  in  Dinuba,  the  report  states:  "The  social  poverty  of 
the  great  bulk  of  the  Arvin  population  is  more  evident  than  their  material 
poverty." 

In  releasing  this  report  to  the  Senate  Committee,  Senator  Murray,  of  Montana, 
said: 

"In  manufacturing  and  commercial  life,  the  rapidly  growing  concentration  of 
economic  power  in  great  corporations  is  a  menacing  threat  to  our  whole  economy, 
but  when  it  takes  hold  of  our  far"m  areas  in  the  form  of  great  acreages  of  in- 
tensively cultivated  tracts  using  hired  labor  and  machines,  veritable  factories  in 
the  field,  then  that  threat  takes  on  a  new  and  awful  form.  Our  most  cherished 
traditions  are  at  stake." 

The  very  existense  of  the  migrant  farm  labor  required  by  large  farms  is  a 
basic  problem  in  the  establishment  of  a  Christian  social  order.  The  migratory 
workers  of  the  California  farms  are  not  to  be  excluded  from  among  those  whom 
Pope  Pius  XI  referred  to  when  in  his  Encyclical  Quadragesimo  Anno  he  said : 

"The  number  of  the  non-owning  working  poor  has  increased  enormously,  and 
their  groans  cry  to  God  from  the  earth.  Added  to  them  is  the  huge  army  of 
rural  wage  workers  pushed  to  the  lowest  levels  of  existence,  and  deprived  of 
all  hope  of  ever  acquiring  some  property  in  land  and,  therefore,  permanently 
bound  to  the  status  of  non-owning  workers,  unless  suitable  and  effective  remedies 
are  applied." 

In  the  Encyclical  Reruin  Novarum,  of  1891,  Pope  Leo  XIII  was  thinking  along 
similar  lines  when  he  declared:  "Men  nor  only  should  possess  the  fruits  of  the 
earth,  but  also  the  very  soil.  The  law  should  favor  ownership,  and  its  policy 
should  be  to  iiMuce  as  mauy  people  as  possible  to  become  owners." 

The  latest  attempt,  therefore,  to  change  our  national  land  policy  is  a  challenge 
which  cannot  be  lightly  laid  aside  by  those  who  have  faith  in  the  liberty-loving 
independent  American  farmers  who  cultivate  the  soil.  They  rear  the  families 
that  support  and  people  America's  large  cities.  The  fight  against  the  political 
power  of  corporate  monopoly  demands  an  extra  effort  from  the  unorganized 
majority  of  American  cities.     The  .same  fight  must  be  waged  on  the  land. 

The  proposed  legislation  to  repeal  acreage-limitation  does  not  reflect  the 
majority  viewpoint  of  the  residents  of  California's  Central  Valley  or  of  the 
Nation.  Indeed,  protests  have  risen  loud  and  long  from  many  societies,  religious, 
civic  and  labor,  in  the  hope  that  Congress  will  adhere  to  the  established  policies 
of  the  Reclamation  Bureau  that  have  brought  homes  and  people  into  what  were 
once  the  arid  plains  of  the  West. 
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Farmers'  Future — A  Real  Concern 

["There  are  signs  that  American  agriculture  is  at  the  crossroads,  where  it 
must  choose  between  farming  as  big  business  or  farming  as  a  way  of  life." 
Father  Gibbons  discusses  the  program  of  the  National  Catholic  Rural  Life 
Conference  to  preserve  the  latter  choice.] 

(William  J.  Gibbons) 

(Reprinted  from  November  9,  1946  issue  of  America) 

History  and  geography  had  something  to  say  about  the  appropriateness  of 
Green  Bay,  Wis.,  for  the  victory  convention  of  the  National  Catholic  Rural 
Life  Conference.  French  missionaries  and  colonists  saw  the  value  of  the  spot 
back  in  the  second  half  of  the  seventeenth  century.  In  1671  it  became  the  site 
of  the  mission  and  trading  post  of  St.  Francis  Xavier.  Along  the  Fox  River, 
on  whose  banks  the  city  is  built,  went  Joliet  and  Marquette,  the  venturesome 
missionary  explorers.  Local  historians  recount  the  growth  of  the  surrounding 
country  and  frankly  admit  that  religion  played  an  important  part  in  the  develop- 
ment of  Wisconsin's  richest  dairying  country.  Today  the  flourishing  condition 
of  the  Church  serves  as  a  reminder  that  faith  and  the  cultivation,  of  the  soil 
can  go  hand  in  hand.  Though  regrettably  it  is  so  now,  the  American  Church 
need  not  of  necessity  be  predominantly  urban.  The  NCRLC  seemed  to  remind 
ns  of  that  fact  when  it  went  to  a  farming  area  for  its  meeting. 

The  National  Catholic  Rural  Life  Conference,  which  this  year  celebrates  its 
twenty-third  birthday,  frankly  professes  as  its  goal  the  blending  of  religious 
and  agricultural  tradition.  This  it  would  do  by  encouraging  greater  religious 
assistance  to  Catholic  rural  people  and  increased  apostolic  effort  in  the  direction 
of  those  rural  dwellers  who  have  no  church  affiliation  and  are  drifting  away 
from  all  influence  of  religion.  To  achieve  this  end,  the  Conference  realizes  that 
ways  and  means  must  be  found  to  raise  the  socio-economic  status  so  that  we 
may  avoid  the  ills  of  a  rural  proletariat  and  the  further  evil  of  aimless  drifting 
to  congested  areas  without  provision  for  the  good  of  individuals  or  of  the 
American  Church. 

The  conference  looks  to  deeper  faith  on  the  land,  and  hopes  to  see  the  re- 
sources of  soil  tilled  by  hands  which  know  how  to  reach  up  to  God  in  humble 
petition  anid  sincerest  thanks.  It  wants  to  see  family  farmers  possessed  of  a 
reasonable  plenty  and  an  economic  security  hitherto  unknown.  The  Confer- 
ence's founders  and  promoters  have  something  of  the  idealist  about  them,  or 
at  least  so  it  is  said.  But  the  same  has  been  predicated  of  others  who  dreamed 
of  turning  American  life  away  from  secularist  channels  to  a  genuine  culture 
in  which  religion  and  faith  play  an  important  part.  That  day  can  come,  say 
NCRLC  thinkers,  but  not  until  those  who  accept  the  Christian  faith  have  grasped 
the  significance  of  the  land.  Cultures  have  been  born1  or  have  died  as  men  learned 
and  unlearned  the  art  of  the  soil,  or  as  their  religious  and  humanistic  motivation 
in  cultivating  the  soil  waxed  and  waned. 

Even  in  the  technological  twentith  century,  when  agricultural  output  per  man- 
hour  is  at  its  highest,  our  developing  American  culture  must  have  roots  in  the 
soil.  Without  those  roots  we  are  a  dead  or  dying  race,  composed  largely  of 
urban  proletarians  whose  days  are  spent  in  factory  assembly  lines  or  skyscraper 
offices  and  whose  after-hours  alternate  between  canyon  apartment  houses  and 
subway  or  commuting  trains.  Life  lived  on  the  land  or  in  rural  and  semi-rural 
communities  by  a  good  percentage  of  the  people  can  save  our  culture  from  that 
degradation.  But  it  can  do  so  only  if  living  on  the  land  draws  its  inspiration 
more  from  faith  that  looks  to  a  hereafter  than  to  greater  profits  for  the  few 
through  progressive  industrialization  of  soil  resources.  If  NCRLC  needed  any 
Justification  it  would  find  it  in  this  thought. 

There  are  two  basic  attitudes  frequently  found  in  approaching  the  rural 
problem,  neither  of  them  completely  satisfactory  in  itself  nor  likely  to  lead  to 
a  balanced  solution.  One  approach,  definitely  idealistic,  is  that  taken  by  the 
advocates  of  a  landward  movement  who  tend  to  overlook  or  minimize  certain 
economic  factors.  The  other  approach  is  characteristic  of  those  economists 
and  businessmen  who  would  judge  the  future  of  American  farming  solely  in 
terms  of  industrialized  food  output  designed  for  urban  consumption. 

Catholic  rural  thinkers,  aware  of  the  advances  technology  has  made  in  agri- 
culture, want  to  take  an  economically  realistic  view  of  the  farmer's  future.     On 
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the  other  hand,  they  are  not  at  all  impressed  by  the  inevitability  of  certain 
trends  which  may  well  destroy  the  family-type,  owner-operated  farm.  In  the 
Catholic  view  of  economics,  when  the  profit  urge  and  human  values  come  in 
conflict,  it  is  the  human  being — and  the  moral  law — which  should  triumph.  We 
cannot  ignore  or  wish  out  <>f  existence  evident  economic  laws,  but  because  they 
deal  with  human  actions  and  not  with  blind,  natural  forces,  we  can  modify  and 
direct  them  by  public  law  and  reasoned  planning.  Those  who  think  otherwise 
are  thinking  themselves  into  moral  bankruptcy  and  economic  dicatorship.  When, 
therefore,  family-type  farms  are  preferred  to  factories  in  the  fields,  what  is 
DSked  is  that  economic  forces  and  technological  developments  be  channeled 
toward  the  improvement  of  human  life  and  not  toward  its  degradation. 

When  it  comes  to  formulating  future  agricultural  policy,  certain  passages  from 
the  Declaration  of  Economic  Justice,  recently  issued  over  the  signatures  of  122 
Catholic,  Jewish  and  Protestant  leaders,  might  well  be  borne  in  mind.  The 
kinship  of  these  passages  to  the  thought  of  Quadragesimo  Anno — an  unbiased 
rereading  of  which  would  be  much  to  the  point  at  this  juncture  of  United  States 
economic  history — is  quite  evident.  Selections  from  the  declaration  stress  the 
pertinent  points. 

"The  moral  law  must  govern  economic  life  *  *  *.  Economic  problems  are 
admittedly  technical  problems,  but  they  are  also  theological  and  ethical  *  *  *. 
The  material  resources  of  life  are  entrusted  to  man  by  God  for  the  benefit  of 
all  *  *  *.  In  general  the  aim  of  economic  life  should  be  the  widest  possible 
diffusion  of  productive  and  consumptive  property  among  the  great  masses  of 
the  people  *  *  *.  The  profit  motive  must  be  subordinated  to  the  moral  law. 
To  make  the  profit  motive  the  guiding  principle  of  economic  life  is  to  violate  the 
order  which  God  Himself  has  established  *  *  *.  Economic  life  is  meant  to  be 
an  organized  and  democratic  partnership  for  the  general  welfare  rather  than  a 
competitive  struggle  for  individual  or  group  advantage  *  *  *.  It  is  the  duty 
of  the  state  to  intervene  in  economic  life  whenever  necessary  to  protect  the 
rights  of  individuals  and  groups  and  to  aid  in  the  advancement  of  the  general 
economic  welfare."' 

In  the  accomplishment  of  such  ends,  the  farmer  must  bestir  himself. 

Through  his  organizations  the  American  farmer  is  in  a  position  to  direct 
policy  toward  wider  distribution  of  agricultural  productive  property  on  an 
efficient  basis  and  toward  the  preservation  of  a  type  of  farm  living  which  will 
benefit  both  family  and  cultural  life.  Failure  to  do  so  will  mean  the  eventual 
domination  of  American  agriculture  by  laissez  faire  principles  under  which  hu- 
man beings  are  subordinated  to  the  vicissitudes  of  a  profit-motivated  economy, 
piece  of  land,  reclaimed  through  public  funds,  could  provide  security,  independ- 
by  a  few  individuals  with  the  broadest  shoulders  and  the  most  business  acumen. 
The  ultimate  result,  as  we  are  already  beginning  to  witness  in  the  industrial 
world,  is  strife  and  chaos. 

But  the  rationalized  utilization  of  land  resources  for  the  benefit  of  the  family 
and  society  implies  the  recognition  of  certain  facts :  First  of  these  is  that 
mechanization  of  agriculture,  besides  providing  the  farmer  with  greater  leisure, 
'as  so  boosted  production  that  fewer  farmers  can  today  keep  the  nonfarming 

lulation  supplied  with  food  than  was  formerly  the  case.  In  fact,  under  con- 
temporary conditions  if  farmers  do  not  produce  a  certain  minimum  for  the 
effort  expended,  they  cannot  hope  to  secure  the  cash  necessary  to  maintain 
a  decent  standard  of  living.  This  is  an  economic  fact  affecting  family  farmers 
which  the  growth  of  a  diversified  line  of  food  for  family  use  can  only  partly 
modify.  Consequently  marginal  farmers — and  there  are  many  such,  especially  in 
the  old  South — will  struggle  along  with  land  either  too  poor  or  too  limited  in 
acreage  to  provide  them  with  a  livelihood. 

Recognition  of  this  limiting  factor  on  the  potential  number  of  farms,  especially 
in  deteriorated  areas,  should  be  the  starting  point  for  rural  thinkers  who  want 
to  resist  the  harmful  industrialization  of  agriculture.  Seeking  a  higher  standard 
of  living,  even  the  poorer  American  farmers  will  not  welcome  a  purely  sub- 
sistence, peasant-type  rural  economy.  Yet  this  is  what  we  can  expect  if  small, 
underproductive  and  unremunerative  farms  are  not  reconstructed  into  larger, 
rehabilitated  units.  Where  depleted  soil  and  other  conditions  make  this  im- 
possible, there  is  no  other  answer  but  resettlement,  either  on  available  farms 
elsewhere  or  in  other  lines  of  work. 

In  such  situations  the  over-all  economic  pattern  needs  to  be  modified.  Part 
of  the  solution  will  be  to  draw  off  a  percentage  from  full-time  farming  to  allied 
agricultural  or  other  decentralized  industries.     This  procedure,  far  from  en- 
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eouraging  the  drift  to  congested  urban  centers,  would  retard  it  by  providing 
suitable  economic  activity  in  home  territory.  The  remaining  family  farms  would 
be  stabilized  by  the  increase  in  local  markets,  supported  by  adequate  income. 

The  developing  farm  pattern  deserves  careful  study.  We  have  reached  the 
point  where  we  can  see  how  the  agricultural  mechanization  which  was  the  logical 
consequence  of  the  advance  of  technology  actually  affects  the  farm.  We  can 
also  see  where  monopolistic  land  practices,  encouraged  by  possibilities  of  mechani- 
zation, will  eventually  lead  us.  Present  distribution  and  population  of  farms, 
in  the  light  of  the  trends,  has  a  special  significance. 

Through  progressive  industrialization  and  the  drift  from  the  land,  our  country 
has  changed  from  a  nation  of  farmers  at  the  time  of  the  Revolution  to  one  of 
few  farmers  today.  As  late  as  1920  practically  30  percent  of  our  population  lived 
on  farms.  Ten  years  later  only  25  percent  were  so  classified.  In  1940  the  farm 
population  had  dwindled  to  23  percent,  and  during  the  war  those  living  on 
farms  were  less  than  20  percent. 

The  change  in  the  actual  number  of  farms  is  not  without  its  lessons.  Back  in 
1850,  before  the  great  tide  of  immigration.  American  farms  numbered  1,449,000. 
The  influx  of  Europeans  seeking  opportunity  and  land  helped  boost  the  number 
of  farms  to  6,361,500  in  1910.  The  food  needs  of  the  First  World  War  advanced 
this  number  slightly,  to  6,44S,300,  but  from  that  time  on  the  general  trend  has 
been  downward.  The  only  exception  was  the  short  period  in  the  middle  of 
the  depression  when  the  quest  for  food  drove  some  of  our  people  to  undertake 
farming,  mostly  on  a  small  scale.  In  1925  there  were  6,371,600  farms ;  in  1930 
only  6,288,600,  and  in  1940  the  number  exceeded  6  million  by  less  than  a  hundred 
thousand.  In  view  of  the  growing  population,  and  consequent  increased  domestic 
consumption,  this  decrease  in  the  number  of  farms  indicates  the  extent  to  which 
mechanization  and  increased  output  per  man-hour  has  affected  our  farming 
economy.  While  the  decrease  in  exports  and  the  farming  of  larger  units  had 
an  influence,  more  weight  should  be  attributed  to  technological  developments,  soil- 
use  practices,  and  improved  plant  varieties.  The  productive  powers  of  the 
American  farmer  possessed  of  reasonably  good  land  are  today  greater  than 
ever  before.  Exploitation  of  the  land  may  eventually  neutralize  these  gains, 
but  for  the  present  fewer  farmers  can  produce  more  food  and  fiber  and  thus 
satisfy  our  domestic  needs. 

Another  trend  which  is  definitely  affecting  the  future  of  the  American  farmer 
is  the  increase  in  farm  size.  Cultivation  of  larger  acreages,  often  at  a  distance, 
was  only  possible  consequent  to  mechanization.  With  mechanization  an  accom- 
plished fact,  there  seems  no  logical  limit  to  farm  size  if  the  industrialization 
of  agriculture  is  allowed  to  run  its  course.  Soil  resources  and  human  resources, 
notably  in  the  harm  done  family  life  on  the  land,  would  indeed  suffer.  But  the 
trend  is  there,  and  will  continue  unless  suitable  legislation  and  employment 
of  the  cooperative  principle  by  independent  farmers  keep  it  in  check. 

In  the  early  days  of  our  country,  especially  in  sections  permitting  slavery, 
farm  size  was  great.  Even  as  late  as  1850  the  average  acreage  of  American 
farms  was  200  acres.  Land  was  cheap  and  so  was  farm  labor.  Mechanization 
had  not  yet  begun  to  have  its  effects.  By  1910,  however,  average  farm  size 
was  down  to  138  acres.  In  1920  it  had  increased  again  to  148.  In  1930  it  was 
157  acres,  and  in  1940  was  up  to  174  acres.  Today  average  acreage  is  estimated 
at  178.  The  size  of  the  American  farm,  at  least  in  certain  areas,  increases  as 
the  number  of  farms  decreases.  Meanwhile  the  percentage  of  farms  over  175 
acres  has  increased  from  18.9  per  cent  in  1920  to  20.3  percent  in  1940.  In  the 
same  period  the  number  over  500  acres  increased  from  3.3  to  4.3.  The  trend 
toward  large-scale  farming,  employing  all  the  advantages  of  mechanization,  is 
slow  but  sure.  Even  more  significant  is  the  fact  that  fewer  and  fewer  of  the 
total  number  of  farms  are  producing  the  bulk  of  the  food  consumed. 

The  general  tendency  in  highly  efficient  American  farming  is  not  exactly  favor- 
able to  the  ideals  set  forth  by  the  National  Catholic  Rural  Life  Conference  and 
by  all  who  agree  with  the  present  Pope  that  the  land  is  a  natural  habitat  for 
the  healthy  family.  There  are  signs  that  American  agriculture  is  at  the  cross- 
roads, where  it  must  choose  between  farming  as  big  business  or  farming  as 
a  way  of  life,  even  though  a  reasonably  remunerative  one.  Too  many  Americans 
are  paying  lip  service  to  the  family-farm  ideal  while  embracing  principles  and 
practices  which  will  ultimately  make  that  ideal  impossible  of  realization.  Benev- 
olent, and  not  too  benevolent,  large-scale  landholders  have  made  family  holdings 
in  land  most  difficult  in  other  countries.  O.i  grounds  of  claimed  efficiency  they 
have  helped  produce  a  rural  proletariat.    Christian  social  thinkers,  for  the  sake 
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of  the  family,  of  widespread  ownership  of  property,  and  the  development  of  per- 
sonality do  not  want  the  same  thing  to  happen  here. 

The  National  Catholic  Rural  Life  Conference  and  similar  religious-motivated 
organizations  are  doing  their  part  to  save  rural  America  from  the  evils  which 
have  harmed  man  and  the  land  elsewhere.  The  fight  is  worth  while ;  the  goal 
is  the  triumph  of  Christian  social  principles  in  a  large  sector  of  our  economy. 
In  its  achievement  a  notable  contribution  will  have  been  made  to  American  family 
life  and  to  the  future  of  the  American  church. 


Another  Battleground  for  Peace 
(By  James  K.  Carr) 

While  some  veterans  of  Pacific  wars  return  to  celebrate  their  first  peacetime 
Christmas  in  4  years,  another  battle  is  going  on  at  home — a  battle  for  economic 
peace  and  security.  In  California  it  is  evidenced  in  a  struggle  for  control  of 
the  land,  water,  and  power  resources  in  the  great  Central  Valley  Basin. 

The  inflammatory  headlines  about  conditions  in  Detroit  are  but  indications 
of  another  aspect  of  the  struggle  for  postwar  security  reflected  in  California's 
headlines  about  water  projects,  power-rate  reductions,  and  so-called  land  limita- 
tions. The  controversy  over  the  Central  Valley  project  and  over  proposed  river 
basin  development  programs  in  other  sections  of  the  country  are  but  part  of 
the  over-all  conflict  and  the  age-old  battle  over  who  is  to  cash  in  on  the  values 
created  by  public  investment.  It  is  part  of  a  struggle  to  see  who  will  receive  the 
benefits  from  development  of  our  natural  resources. 

California's  most  important  battleground  for  peace  and  security  is  the  great 
Central  Valley  Basin,  an  oval-shaped  area  more  than  500  miles  long  and  100  miles 
wide  bounded  on  the  west  by  the  mountains  of  the  Coast  Range  and  on  the  east 
by  the  Sierra  Nevada.  This  basin  produces  about  50  percent  of  the  State's 
cash  farm  income.  It  contains  over  6,000,000  acres  of  California's  potential 
irrigable  land,  and  amount  equal  to  twice  the  area  now  irrigated  in  the  basin. 
It  is  a  world-famous  nature's  hothouse  where  water  and  land  combined  spell 
wealth. 

ISSUES   ARE  BASIC 

Fifty  percent  of  the  State's  water  resources  are  in  the  Central  Valley  Basin. 
The  Sierra  streams  flowing  into  the  valley  from  the  east  contain  nearly  all  of 
California's  potential  hydroelectric  energy,  which  increases  in  value  as  western 
industrial  plants  continue  to  rise.  The  issues  involved  are  basic.  This  war 
for  economic  control  is  not  new  and  it  promises  to  be  a  long  one. 

It  is  no  wonder,  then,  that  special  interests  seeking  to  exploit  these  valuable 
resources,  at  public  expense,  follow  with  eagle  eye  each  new  step  in  the  progress 
of  the  Central  Valley  project — a  federally  financed  project  designed  to  conserve 
and  put  to  maximum  beneficial  use  the  land,  water,  and  power  resources  in  Cali- 
fornia's Central  Valley  Basin. 

For  the  opponents  of  wide  distribution  of  benefits  from  this  resource  develop- 
ment the  chief  target  for  criticism  is  the  United  States  Reclamation  Bureau's 
comprehensive  plan  for  the  full  development  of  the  basin's  water  resources — a 
plan  that  will  require  an  ultimate  Federal  investment  of  nearly  $2,000,000,000 
and  will  result  in  annual  gross  benefits  of  more  than  $275,000,000. 

The  Bureau  of  Reclamation,  an  Interior  Department  agency  which  has  been  con- 
structing development  projects  in  the  West  since  1902,  recently  completed  a  report 
proposing  as  part  of  its  long-range,  comprehensive  program  a  15-year  construction 
plan  estimated  to  cost  $735,500,000.  This  15-year  program  contemplates  the  con- 
struction of  some  30  dams  and  reservoirs  on  about  20  streams,  the  completion  of 
hundreds  of  miles  of  main  canals  and  distribution  systems,  and  the  building  of 
8  or  more  power  plants,  including  the  necessary  transmission  lines  for  the  genera- 
tion and  sale  of  Government-owned  hydroelectric  energy. 

The  average  employment  from  this  proposed  public-works  program  would  be  the 
equivalent  of  18  000  men  working  for  15  years. 

WOULD  IRRIGATE  LAND 

The  Bureau  program  would  put  water  each  year  on  an  additional  3,000.000  acres 
of  land  now  unirrigated,  relieve  another  2.000.000  acres  of  valuable,  producing 
farm  land  from  the  uncertainties  of  water  shortage  because  of  ground-water 
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depletion,  protect  nearly  400,000  acres  of  rich  delta  land  against  intrusion  of  salt 
water  from  San  Francisco  Bay,  and  mitigate  flood  danger  on  miles  and  miles  of 
farm  land  and  in  many  of  California's  important  inland  cities.  In  addition  it 
would  give  several  cities  and  towns  a  supply  of  fresh  domestic  water  and  provide 
the  State  with  an  additional  8,000,000,000  kilowatt-hours  of  hydroelectric  energy 
annually. 

The  Interior  Department's  plan  is  not  a  static  public  works  program.  It  is 
a  dynamic  program  that  will  provide  increasing  employment  as  the  basic  resources 
are  developed  and  put  to  use. 

Moreover,  the  plan  does  not  contemplate  a  gift  to  California  from  the  Federal 
Treasury.  Following  the  traditional  "pay-back"  policies  of  the  Bureau  of  Recla- 
mation, the  bulk  of  the  cost  will  be  repaid  to  the  Federal  Treasury  with  revenues 
from  the  sale  of  water  and  power. 

Some  people  think  that  the  program  outlined  by  the  Bureau  is  exceedingly  opti- 
mistic. These  people  discount  the  aggressive  nature  of  the  citizens  of  the  Golden 
State.  Following  World  War  I,  California  doubled  its  population  in  less  than 
20  years  and  the  electric  energy  consumed  in  the  State  after  the  last  World  War 
was  doubled  in  less  than  that  time.  With  over  8,000,000  people  on  VJ-day,  Cali- 
fornia seems  to  be  bent  on  a  repetition  of  this  astounding  growth. 

Normally,  the  State's  irrigated  land  has  increased  at  a  rate  of  about  60,000 
acres  a  year.  The  Bureau  of  Reclamation  program,  as  outlined  for  the  next  15 
years,  would  just  keep  pace  with  California's  demand  for  land  to  create  homes  and 
farms. 

Eastern  industrialists  are  not  overlooking  this  future  development  in  the  key 
State  of  the  West.  Closely  linked  with  agricultural  activity  in  rural  areas  is  the 
possibility  of  establishing  branch  industrial  plants  where  workers  have  better 
living  conditions.  Large  corporations  have  found  that  smaller  plants  in  rural 
areas  usually  are  benefitted  by  a  more  stable  labor  supply.  Men  who  live  within 
a  few  miles  of  a  part-time  farm  or  in  spacious  suburban  areas  are  the  last  to  pack 
up  and  leave  when  higher  wages  beckon ;  they  are  the  last  to  complain  when 
economic  circumstances  dictate  curtailed  production  and  smaller  pay  checks. 

Any  program  for  the  decentralization  of  industry  in  California,  however,  is 
absolutely  dependent  upon  additional  development  of  land,  water,  and  power 
resources. 

The  issues  in  the  struggle  for  control  in  the  Central  Valley  resolve  themselves 
mainly  into  these  two :  Adherence  to  the  excess-land  provisions  of  the  reclama- 
tion law,  and  the  highly  controversial  public-power  policies  applicable  to  the 
Central  Valley  project. 

The  excess-land  provisions  of  the  reclamation  law  state  that  when  the  United 
States  contracts  with  any  irrigation  or  other  type  of  district  to  furnish  water  for 
that  district,  the  district  must  agree  that  no  more  than  160  acres  of  irrigable  land 
owned  by  any  one  person  shall  receive  water  made  available  by  the  project,  unless 
the  owner  of  the  tract  signs  a  contract  whereby  he  agrees  to  sell  the  land  in  excess 
of  160  irrigable  acres  at  a  price  which  is  not  in  excess  of  the  appraised  value 
of  the  property.  It  is  required  by  the  law  that  the  appraised  value  shall  not 
include  any  increase  in  value  to  the  property  brought  about  by  the  construction 
of  the  project. 

As  a  practical  matter,  this  means  that  when  land  is  owned  by  a  husband  and 
wife  as  community  property,  as  is  normally  the  case  in  California,  or  if  the  hus- 
band and  wife  own  the  land  as  joint  tenants  or  as  tenants  in  common,  water  may 
be  furnished  to  320  acres  of  irrigable  land  even  though  no  such  contract  is  signed. 
This  is  true  because  under  law  in  those  cases  the  husband  and  the  wife  each  own 
a  definite  interest  in  the  property  and,  therefore,  each  may  receive  water  for  his 
share  of  the  land  up  to  160  acres. 

The  provisions  of  the  reclamation  law  permit  the  delivery  of  water  to  the 
first  160  irrigable  acres  or  in  the  case  of  husband  and  wife,  as  mentioned  above, 
320  irrigable  acres,  even  though  no  contract  is  executed  for  the  disposal  or  sale 
of  the  amount  in  excess  of  the  160  or  320  acres. 

The  owners  of  land,  if  they  own  more  than  160  or  320,  as  the  case  may  be,  must 
designate  the  160  or  320  irrigable  acres  to  which  the  water  will  be  applied  and 
they  can  use  the  water  on  no  other  land.  This  applies,  however,  only  with  re- 
spect to  water  that  is  made  available  by  the  construction  of  the  project  and  the 
expenditure  of  public  funds. 

If  the  owner  of  more  than  160  irrigable  acres  had  an  existing  water  right,  that 
right  is  not  affected  by  the  excess-land  provision  and  he  is  protected  to  the  extent 
of  his  existing  water  right.     If  he  gets  any  water  in  addition  to  his  existing  water 


This  map  shows  California's  great  Central  Valley  basin  and  the  initial  features  of  the 
federally  financed  Central  Valley  project.  Construction  of  each  new  unit  as  part  of  a 
sound  and  unified  program  to  develop  land,  water,  and  power  resources  will  bring 
maximum  benefits  to  community,  State,  and  Nation.  The  Central  Valley  basin  is  an- 
other battleground  in  the  struggle  for  postwar  security. 
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right,  then  the  excess-land  provisions  apply,  but  only  with  respect  to  the  additional 
water  and  not  with  respect  to  the  water  he  is  entitled  to  receive  under  his  existing 
right. 

If  a  person  owns  more  than  160  irrigable  acres  or,  in  the  case  of  husband  and 
wife,  more  than  320  acres,  they  may  receive  water  for  the  entire  tract,  regardless 
of  size,  if  they  execute  a  contract  under  the  terms  of  which  they  agree  to  dispose 
of  the  excess  over  160  or  320  acres  within  a  period  of  10  years  after  the  signing  of 
the  contract,  and  at  a  price  which  is  not  in  excess  of  the  appraised  value. 

BOARD  APPRAISES  LAND 

The  appraised  value  is  determined  by  a  board  of  three  appraisers.  One  will  be 
appointed  by  the  district,  one  will  be  appointed  by  the  Secretary  of  the  Interior, 
and  those  two  appraisers  will  appoint  a  third.  They  will  arrive  at  the  value  of 
the  land  without  giving  consideration  to  the  increased  value  brought  about  by  the 
construction  of  the  project  or  by  the  making  of  water  available  to  the  land  from 
the  project. 

If  the  owner  of  excess  land  who  has  signed  a  contract  to  sell  his  excess  lands  is 
unable  to  dispose  of  the  excess,  or  does  not  do  so  within  a  period  of  10  years, 
then  the  contract  will  authorize  the  Secretary  of  the  Interior  to  sell  that  land  for 
him  after  the  10-year  period  is  up,  but  only  upon  the  terms  which  will  have  been 
agreed  upon  in  the  contract  under  which  the  owner  agrees  to  sell  his  excess  lands. 

After  the  contract  is  executed  the  owner  can  receive  water  for  all  of  his  lands, 
regardless  of  the  total  acreage,  until  he  sells  his  excess  holdings  or  until  it  is 
sold  for  him.  If  it  takes  20  years  for  this  to  happen,  or  30,  or  if  it  never  happens, 
he  is  still  entitled  to  receive  water  on  all  of  his  land. 

Government  purchases  and  resale  of  land  is  not,  as  some  people  claim,  a  regret- 
table, socialistic  policy  contrary  to  Christian  teaching.  In  his  September  1944 
address,  Pope  Pius  XII  stated : 

POPE  PIUS  IS   QUOTED 

"When  the  distribution  of  property  is  an  obstacle  to  this  end  (the  genuine  pro- 
ductivity of  social  life  and  the  normal  returns  of  national  economy)  *  *  * 
the  state  may,  in  the  public  interest,  intervene  by  regulating  its  use  or  even,  if  it 
cannot  equitably  meet  the  situation  in  any  other  way.  by  decreeing  the  expropria- 
tion of  property,  giving  a  suitable  indemnity.  For  the  same  purpose,  small  and 
medium  holdings  in  agriculture     *     *     *     should  be  guaranteed  and  promoted." 

Small  farms,  particularly  when  dry  land  is  made  more  productive  through  irri- 
gation, increase  the  wealth  of  the  Nation  by  developing  the  land.  They  increase 
the  Nation's  market  for  automobiles,  electrical  appliances,  all  types  of  farm 
machinery,  and  other  consumers'  goods. 

Cut  more  important  than  the  economic  benefits  are  the  stability  of  community 
life  and  the  practice  of  religions  which  small  farms  insure.  In  a  recent  study 
made  by  the  Department  of  Agriculture  in  California,  it  was  food  that  a  close 
relationship  exists  between  farm  ownership  and  the  well-being  of  the  rural  com- 
munity. Resident-owned  and  operated  farms  mean  more  stable  communities, 
better  homes:  church  and  school  attendance  is  more  regular  and  there  follows  a 
much  greater  interest  in  public  affairs. 

LOW-COST  POWER 

Communities  will  also  grow  and  prosper  in  proportion  to  the  availability  of  low- 
cost  power.  The  reclamation  law  states  that  preference  in  the  sale  of  government- 
generated  power  shall  be  given  to  municipalities,  RE  A  co-ops,  and  other  public 
bodies.  Low-cost  power  means  lower  pumping  costs  for  irrigation  and  les* 
drudgery  in  the  home  because  people  can  afford  to  operate  more  electrical  appli- 
ances. 

It  is  not  a  question  of  driving  private  companies  out  of  business.  Statistics 
prove  that  we  are  far  from  the  saturation  point  on  power  use.  Public  and  private 
agencies  alike  have  increased  their  power  sales  whenever  rates  have  been  reduced, 
with  a  rapid  recapture  of  the  returns  on  investment  as  the  use  of  electricity  in- 
creases. Already,  wholesale  power  rates  have  been  reduced  for  several  muni- 
cipalities because  of  competition  from  Central  Valley  project  power. 

Returning  veterans  and  others  who  look  to  California's  resource  development 
as  the  basis  for  future  jobs  will  not  see  an  early  end  to  the  struggle  for  control 
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of  the  benefits  from  the  proposed  water  projects.     The  battle  will  be  long  and 
each  new  unit  of  the  Central  Valley  project  will  be  another  "front." 

QUESTIONS  AKE  ASKED 

To  insure  maximum  development  of  our  resources  and  the  greatest  possible 
number  of  jobs,  each  proposed  water  project  should  be  reviewed  in  the  light  of 
certain  questions,  among  which  are  these :  Will  the  reservoirs  be  constructed  and 
operated  under  laws  that  insure  full  beneficial  use?  Will  they  be  built  under 
laws  that  protect  existing  water  rights?  Will  the  laws  encourage  the  establish- 
ment of  resident-owned  and  operated  family-sized  farms?  Will  the  laws  under 
which  the  project  is  to  be  operated  make  available  hydroelectric  energy  to  the 
ultimate  consumer  at  low  cost  with  preference  in  power  sales  to  municipalities 
and  other  public  agencies? 

Will  proper  consideration  be  given  to  the  preservation  of  fish  and  wildlife  re- 
sources and  the  development  of  recreational  opportunities?  Will  each  new  unit 
be  a  part  of  a  sound,  unified  plan  which  will  assure  maximum  benefits  for  the 
community,  State,  and  Nation? 

These  are  the  vital  questions.  California's  future  depends  upon  finding  the 
right  answers  to  these  questions  as  applied  to  every  proposed  water  project  in 
the  State. 

[Editorial  from  the  Superior  (Calif.)  Register  of  May  14,  1944] 
We  Become  Communistic 

A  fundamental  issue  of  far-reaching  importance  was  involved  in  the  hearings, 
begun  over  a  week  ago  before  a  Senate  Commerce  Subcommittee,  on  the  con- 
troversial amendment  to  the  rivers  and  harbors  bill.  The  amendment,  already 
adopted  by  the  House,  would  eliminate  the  160-aere  limitation  on  lands  benefiting 
from  the  great  Central  Valley  project.  Informal  hearings  on  the  amendment 
were  held  in  San  Francisco  before  Senator  Downey  early  last  month,  and  it  was 
revealed  that  a  special  study  was  under  way  by  a  committee  of  experts. 

It  is  only  natural  to  expect  that  many  technical  problems  should  arise  in  a 
project  of  such  magnitude,  for  the  project  is  not  a  simple  matter  of  reclamation 
and  irrigation.  There  are,  for  instance,  highly  technical  problems  of  flood  control 
and  navigation,  ownership  and  distribution  of  power,  administration  and  engi- 
neering factors,  and  the  over-all  economic  impact  of  the  project.  Unfortunately, 
the  average  citizen  is  liable  to  be  scared  away  from  a  consideration  or  elementary 
study  of  technical  matters.     He  leaves  them  to  the  experts. 

But  the  average  citizen  has  no  reason  for  being  scared  away  by  the  noise 
originating  with  nonexperts,  such  as  the  various  pressure  groups  and  politicians 
who,  apparently,  are  more  interested  in  promoting  special  interests  than  in 
extending  the  benefit  of  a  great  public  project  to  the  greatest  number  of  people. 
The  technicians  and  experts  keep  issues  clear,  fact  separated  from  fact,  whereas 
the  noisy  groups  usually  drag  in  extraneous  matters  and  resort  to  devious  subter- 
fuges in  order  to  advance  their  own  claims.     They  deliberately  create  confusion. 

As  an  example  of  confusion  and  crude  strategy,  we  could  cite  the  attempt  of 
Congressman  Elliott  to  impose  the  Communist  brand  on  opponents  of  the  amend- 
ment. He  contends  that  the  men  of  the  Reclamation  Bureau,  if  not  outright 
Communists,  are  at  least  trying  to  bring  about  a  socialization  of  agriculture  in 
California  by  forcing  a  break-up  of  large  holdings.  These  strange  sentiments, 
calculated  to  arouse  alarm  among  the  populace,  were  echoed  in  some  of  the  news- 
papers.    The  use  of  the  word  "communism"  is  supposed  to  terminate  discussion. 

As  the  hearings  and  debates  were  continued,  however,  the  issue  was  clarified 
and  it  became  more  evident  that  Congressman  Elliott,  strong  proponent  of  the 
amendment,  was  the  spokesman  of  the  large  agricultural  interests.  The  con- 
troversy, in  fact,  developed  into  a  struggle  between  the  big  commercial  land 
operators  on  the  one  side,  and  the  Department  of  the  Interior  and  the  small  farmer 
on  the  other.  It  is  the  desire  of  the  Interior  Department  and  the  Reclamation 
Bureau  to  retain  the  wise  Federal  laws  favoring  acreage  limitation. 

Here  precisely  is  where  the  fundamental  issue  of  far-reaching  importance 
arises.  The  framers  of  the  wise  and  consistent  Federal  limitation  laws  were 
interested  in  the  well-being  of  the  greatest  number  of  American  farm  families, 
who  constitute  the  secure  foundation  of  the  nation.  They  saw  that  if  a  given 
piece  of  land,  reclaimed  through  public  funds,  could  provide  security,  in  depend- 
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ence,  and  economic  comfort  for,  say,  10  families,  then  the  benefits  of  a  great 
public  project  should  go  to  the  10  families  and  not  to  1  commercial  operator. 

If  it  ba  communism  to  extend  the  benefits  of  the  Central  Valleys  project  to 
10  or  any  other- number  of  sturdy  families  in  a  given  area,  instead  of  1  in  the 
same  area,  then  this  paper  is  a  Communist  organ  from  this  day  forth.  The 
men  of  the  Reclamation  Bureau  and  the  Department  of  the  Interior,  who  are 
also  "Communists,"  know  that  the  welfare  and  future  survival  of  community 
and  Nation  depend  absolutely  on  the  welfare  of  families.  Nothing  but  disaster 
can  come  from  commercial  operators  and  land  speculators.  They  darken  the 
land. 

This  great  public  project  is  capable  of  building  in  the  State  a  rich  empire 
and  a  thriving  society,  solidly  established  on  security  and  independence  for 
farm  families.  These  in  turn  provide  security  for  urban  communities.  The 
pressure  groups  and  special  interests,  however,  would  give  us  a  society  of  large 
owners  and  operators,  together  with  a  horde  of  dispossessed  and  up-rooted  serfs. 
Thousands  of  service  men  returning  from  the  wars,  and  still  more  thousands 
now  employed  in  war  industries,  would  face  the  dismal  prospect  of  joining  the 
growing  ranks  of  dispossessed  Americans.  They  did  not  fight  and  work  for 
that. 


[Magazine  article  from  New  Republic  of  February  3,  19471 

Two  Towns 

Large-scale,  big-business,  corporation,  absentee-ownership  farming  is  like  a 
rotten  apple  that  ruins  the  whole  barrel.  It  not  only  rots  the  people  on  the 
land  but  ruins  those  who  are  dependent  on  the  people  who  work  the  land. 
While  it  may  produce  big  food  and  fiber  crops,  it  ruins  the  boy  and  girl  crops 
in  small  towns  and  on  the  farm  because  it  makes  it  difficult  for  anybody  but  a 
rich  farmer  to  have  a  home.  And  a  home  is  pretty  important.  According  to 
the  song,  even  a  boll  weevil  needs  one. 

The  bad  effects  of  large-scale  farming  were  proved  by  a  report  recently  re- 
leased by  Senator  James  E.  Murray's  Small  Business  Committee.  The  study 
tells  the  story  of  two  farming  communities.  And  if  you  do  not  realize  the 
respective  effects  of  large-scale  and  small-scale  farming  on  people,  here  is  the 
evidence. 

The  towns,  Arvin  and  Dinuba,  lie  in  California's  Central  Valley.  They  are 
similar  in  size  and  ecptidistant  from  cities,  highways,  and  railroads.  The  farm- 
ers in  both  communities  grow  specialty  crops  requiring  large  amounts  of  labor. 
Both  towns  have  about  the  same  volume  of  agricultural  production.  Farm 
income  in  Dinuba  in  1940  equaled  2.5  million  dollars :  in  Arvin  2.4  million  dol- 
lars. Both  areas  have  about  the  same  climate,  the  same  type  of  soil,  the 
same  kind  of  native  population,  the  same  history — except  that  Dinuba  is  a 
little  older.  As  far  agricultural  resources  are  concerned,  the  two  communities 
are  as  alike  as  peas  in  a  pod. 

In  Arvin,  the  large-farm  community  (population,  7.400),  the  averrge  farm  is 
497  acres  (9  times  as  large  as  in  the  small-farm  community)  ;  42  percent  of  the 
cropland  is  in  7  farms  alone;  two-thirds  of  it  is  in  22  farms.  The  principal 
crops  in  order  of  their  importance  are  fruit  and  grapes  (."6  percent)  ;  cotton  and 
other  row  crops  (41  percent)  ;  forage  crops  (17  percent)  ;  other  intensive 
crops  (6  percent).  In  Arvin  80  percent  of  the  population  is  dependent  on  wage 
labor.     Two-thirds  of  the  farm  owners  do  not  live  in  the  community. 

As  you  enter  Arvin  you  see  a  small  business  district,  about  two  blocks  long, 
composed  of  low  stucco  buildings  and  service  stations.  The  side  streets  are 
entirely  unpaved,  there  are  no  sidewalks  and  the  houses  are  crowded  so  close 
together  that  in  some  sections  half  of  them  front  on  alloys-  There  is  an  at- 
mosphere of  squalidness  and  dilapidation  about  the  town.  There  is  only  one 
park  (loaned  by  a  corporation)  and  the  yards  and  streets  are  poorly  kept.  Out- 
side the  town  there  is  a  large  distance  between  the  farmhouses,  but  near  each 
farmhouse  there  are  labor  camps  of  from  4  to  20  separate  dwelling  units. 

Lack  of  civic  pride  characterizes  the  people  here.    Civic  affairs  are  carried  on 

by  a  county  government  which  takes  little  interest  in  the  local  community.     One 

resident  who  became  alarmed  at  the  rise  in  juvenile  delinquency  tried  to  find  out 

why  no  money  had  been  spent  for  playground  equipment  and  discovered  that 

.none  had  ever  been  asked  for.     There  are  few  civic  organizations  in  Arvin  and 
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• 
only  one  elementary  school,  which  has  a  high  turn-over  in  teachers.    Few  of  the 
teachers  live  in  the  town.    Many  of  the  owners  confessed  they  only  lived  there 
to  make  a  "killing"  and  get  out,  and  they  go  to  nearby  cities  ior  their  recreation. 

The  farm  laborers  are  even  less  permanent.  One  woman  said,  "I've  lived  here 
9  years,  but  I've  never  felt  permanent."  A  minister  said,  "This  is  the  worst 
town  I  ever  saw." 

In  Dinuba,  the  small-farm  community  (population,  6,200),  the  average  farm  is 
57  acres ;  94  percent  of  the  farms  are  under  160  acres  and  very  few  are  in  the 
upper  brackets.  Seventy-five  percent  of  the  farms  are  owner-operated  and  only 
29  percent  of  the  work  is  done  by  hired  labor. 

In  the  Dinuba  area  more  land  is  in  orchards  and  vineyards  and  not  nearly  so 
much  is  in  row  crops.  In  order  of  importance  the  crops  are  similar  to  those  in 
Arvin ;  fruit  and  grapes  (65  percent)  ;  row  crops  (11  percent)  ;  forage  crops  (19 
percent)  ;  other  intensive  crops  (5  percent). 

Driving  into  Dinuba  from  any  direction,  you  approach  the  business  section 
through  wide,  well  paved,  tree-lined  streets,  flanked  by  rows  of  substantial 
buildings.  The  business  section  is  made  up  of  brick  buildings  two  stories  high 
and  giving  the  appearance  of  stability  and  prosperity.  There  is  little  crowding 
and  no  so-called  poor  section.  The  characteristic  single-family  lot  in  Dinuba 
is  50  or  more  feet  wide,  running  all  the  way  to  the  alley. 

In  the  open  country,  you  find  that  the  farm  homes  are  scattered  evenly  over 
the  area,  with  few  units  at  any  great  distance  from  any  neighbor,  while  the 
crowded  aspect  of  the  labor  camp  is  rarely  found. 

The  investigators  of  the  Small  Business  Committee  found  many  other  striking 
differences  in  the  two  towns.  In  Dinuba  there  were  twice  as  many  people  with 
college  degrees  or  high  school  diplomas  as  in  Arvin ;  twice  as  many  churches ; 
three  times  as  much  spent  on  agricultural  supplies;  four  times  as  much  spent 
on  clothing,  sporting  goods  and  jewelry.  Retail  trade  in  the  small-farm  area 
totaled  4.3  million  dollars  and  in  Arvin  only  2.5  million  dollars. 

In  Dinuba  there  is  a  strong  city  government  which  is  a  real  influence  on  the 
life  of  the  town.  In  contrast  to  the  inadequate  school  system  of  Arvin,  Dinuba 
has  three  elementary  schools,  a  modern  high  school,  and  a  low  turn-over  in 
teachers. 

These  two  towns  prove  that  a  small-farm  community  is  a  good  place  to  live  in 
and  that  a  large-farm  one  is  not.  When  a  farmer  owns  50  acres  they  make  a 
home  for  him  and  his  children,  but  when  he  owns  a  2,000-acre  farm  it  becomes 
a  money-making  factory  and  deprives  39  other  families  of  real  homes.  It  boils 
down  to  this :  Is  it  better  to  have  39  wage-labor  families  with  no  homes  and  1 
owner  who  only  wants  to  make  a  killing,  or  to  have  40  families  living  on  50-acre 
farms  making  good  livings  and  providing  good  homes  for  their  children? 

Angus  McDonald. 


[The  Superior  California  Register,  December  29,  1946] 

[Editorial] 

New  Campaign  Is  Opened 

State  control  of  the  Central  Valley  project  and  exemption  of  project  water 
users  from  the  acreage  limitation  law  are  urged  in  a  program  announced  lately 
by  the  California  Water  Council.  The  council,  which  is  interested  in  securing 
the  active  support  of  Governor  Warren,  is  composed  of  representatives  from 
irrigation  districts,  chambers  of  commerce,  municipal  governments,  and  other 
organizations.  The  acreage  limitation  law,  restricting  water  users  to  160  acres 
or  land,  and  married  couples  to  320  acres,  is  an  old  Federal  reclamation  measure. 

Previous  efforts  by  large  landowners  and  industrialists  in  California  to  elim- 
inate the  acreage  limitation  law  as  applicable  to  the  Central  Valley  project  were 
defeated  in  Congress.  The  State  congressman  who  proposed  the  unsuccessful 
repeal  bill  over  2  years  ago  is  now  ready  to  "go  to  town  again,"  it  is  disclosed. 
Federal  legislation  embodying  the  water  council's  views  will  be  mapped  in  Wash- 
ington next  month  and  a  concerted  drive  will  be  conducted  to  have  it  carried 
through  the  House  and  Senate.    State  control  will  be  the  next  issue. 

In  the  final  analysis,  or  at  least  theoretically,  it  does  not  matter  very  much  who 
is  to  control  this  great  project,  which  means  so  much  for  the  future  of  the  State. 
On  principle  one  would  be  inclined  to  favor  local  autonomy  as  against  Federal 
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operation,  for  local  government  is  more  in  accord  with  American  tradition.  But 
in  actual  reality  State  control  and  operation  of  the  Central  Valley  project  would 
mean  control  by  and  for  the  benefit  of  the  privileged  interests  as  against  the 
public  welfare.    A  study  of  interested  spokesmen  is  enough  to  show  this. 

This  is  no  mere  partisan  political  controversy,  because  the  vital  issues  involved 
transcend  party  lines.  As  we  have  often  pointed  out,  labels  such  as  "reaction- 
ary'' and  "progressive"  cannot  be  applied  strictly  to  political  parties.  Demo- 
crats also  can  be  pretty  reactionary,  as  we  in  California  ought  to  know.  The 
"private  enterprise"  protagonists  and  "rugged  individualist"  boys,  from  both 
parties,  are  presently  conducting  this  new  drive  to  control  for  their  own  benefit 
a  project  built  by  public  funds.    They  are  planning  their  strategy  carefully. 

And  the  current  campaign  is  well-timed :  its  directors  believe  they  can  push 
forward  to  success  on  the  heels  of  the  Republican  victory.  The  issue,  however, 
has  nothing  to  do  with  the  New  Deal  or  the  recent  defeat  of  the  Democratic 
Party.  The  acreage  limitation  law  is  over  40  years  old.  We  favor  its  retention 
for  the  sake  of  the  general  welfare.  After  taking  a  look  at  the  men  advocating 
State  control,  we  favor  continued  operation  of  the  Central  Valley  project  by  the 
United  States  Bureau  of  Reclamation.  The  Bureau  is  doing  a  remarkably  good 
job. 

[News  article  from  the  Sacramento  Bee  of  January  20,  1947] 

Bishop  Armstrong  Opposes  Change  in  160-Acee  Limit 

The  Most  Reverend  Robert  Armstrong,  bishop  of  the  Catholic  diocese  of  Sacra- 
mento, today  termed  "a  serious  mistake"  any  change  in  the  160-acre  limit  of  the 
Federal  reclamation  law. 

Bills  to  exempt  the  Central  Valley  project  from  the  160-acre  limit  have  been 
filed  in  congress  by  Senator  Sheridan  Downey  and  other  members  of  the  Cali- 
fornia delegation. 

Under  present  laws,  water  from  projects  built  with  Fedreal  interest-free  funds 
may  be  supplied  to  not  more  than  160  acres  owned  by  an  individual  and  to  not 
more  than  320  acres  owned  by  husband  and  wife  or  by  two  partners.  Water 
may  be  supplied  to  additional  acreage  owned  by  an  individual  or  partnership 
only  if  land  in  excess  of  these  limits  is  offered  for  sale. 

HAS    SEEN    APPLICATION 

In  commenting  on  the  repeal  proposal,  Bishop  Armstrong  said,  "I  have  seen 
the  application  of  the  160-acre  limitation  in  places  other  than  California,  and  it 
has  resulted  in  a  great  number  of  prosperous  family  type  farms. 

"The  family  farm,  owned  and  operated  by  the  farmer  himself,  is  an  American 
tradition  of  long  standing.  Even  though  the  present  law  does  not  compel  anyone 
to  sell  his  land,  it  is  certainly  a  step  in  the  right  direction.  It  encourages  the 
small  owner  and  preserves  the  principle  of  economic  opportunity  for  all  people 
under  these  great  public  projects." 

government  help  vital 

In  discussing  the  large  population  increases  in  superior  California,  and  the 
need  to  give  young  men  the  chance  to  own  farms,  the  bishop  declared : 

"It  is  vital  in  view  of  California's  future  for  the  Government  to  lend  its  as- 
sistance in  encouraging  establishment  of  family  farms  and  making  available 
additional  farming  land  through  the  irrigation  of  our  dry  lands  now  held  in 
large  acreages.  This  is  particularly  important  at  this  time  when  so  many  vet- 
erans of  World  War  II  are  seeking  farm  homes  in  California." 

Reclamation  Bureau  officials  emphasized  the  160-  or  320-acre  limit  is  not  a 
limitation  on  the  ownership  of  land,  but  merely  puts  a  limit  on  the  amount  of 
water  any  individual  or  partnership  may  obtain. 


[The  Superior  (Calif.)  Register,  January  26,  1947] 

[Editorial] 

Repeal  Measures  Are  Introduced 

Measures  have  been  introduced  in  Congress  which  would  amend  the  land  policy 
provisions  of  the  Federal  reclamation  law  as  applicable  to  California's  Central 
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Valley  project.  Senator  Downey  introduced  a  bill  to  repeal  the  so-called  160-acre 
limit  as  it  applies  to  the  project  area,  and  Senator  Knowland  indicated  that  he 
would  support  Downey's  bill.  Another  bill,  introduced  by  Congressman  Alfred 
Elliott,  of  Tulare,  would  exempt  from  the  law  all  Federal  water  projects  already 
constructed  or  to  be  constructed  in  the  Central  Valley  Basin. 

As  can  be  gathered  from  reports  in  the  press  since  the  new  Congress  began  its 
session,  a  concerted  drive  spearheaded  by  California  legislators  is  under  way  to 
exempt  this  great  public  project  from  provisions  of  the  reclamation  law.  Five  or 
six  Congressmen  from  the  State  and  two  Senators  are  pursuing  the  issue  in  a 
determined  manner.  Exemption,  obviously,  would  redound  to  the  benefit  of  the 
large  landowners  and  commercial  agricultural  operators,  and  it  would  be  detri- 
mental to  a  sound  policy  of  building  family-sized  farms  here. 

Speculation  in  regard  to  success  or  failure  of  the  repeal  drive  takes  various 
turns.  Some  citizens,  holding  that  a  Republican  Congress  would  favor  repeal, 
forget  that  the  Federal  reclamation  law  is  over  40  years  old  and  that  it  was  first 
established  by  a  Republican  administration.  They  forget,  likewise,  that  legisla- 
tors from  the  Middle  West  and  East  are  aware  of  the  benefits  of  the  law  and  are 
not  likely  to  vote  for  repeal,  no  matter  what  their  party  affiliation  may  be. 

George  Sehlmeyer.  master  of  the  State  grange,  believes  that  the  people  of  the 
Central  Valley  Basin  favor  retention  of  the  long-standing  law.  He  suggested 
that  a  plebiscite  be  held  on  the  matter.  We  hold  that  he  is  too  enthusiastic,  too 
sanguine,  political  propaganda  being  what  it  is  and  the  resources  at  the  disposal 
of  powerful  interests  being  what  they  are.  But  in  any  case,  an  adverse  vote 
would  not  prove  a  good  policy  to  be  wrong,  any  more  than  hostility  of  the  State 
grange  toward  Japanese-Americans  proved  racialism  to  be  right. 

This  is  not  a  local  question,  depending  on  local  views  or  votes ;  it  is  a  national 
question.  Under  the  reclamation  law,  benefits  to  be  derived  from  a  vast  expendi- 
ture of  public  funds,  provided  by  all  the  people,  would  be  given  the  widest  possible 
distribution  for  the  general  welfare.  If  the  law  is  repealed,  then  these  benefits 
would  be  given  a  narrow  distribution ;  the  few  large  landowners  rather  than  the 
many  family-sized  farmers  would  benefit  from  public  funds.  The  new  Congress, 
we  believe,  will  not  adopt  a  narrow  concept  of  the  general  welfare. 


[The  Superior  (Calif.)  "Register,  March  30,  1947] 
Long-Standing  Trend  Is  Deplored 

A  letter  from  a  Corning  reader,  published  in  this  paper  last  week,  deplored  a 
"long-standing  trend"  of  the  farm  bureau  to  act  as  a  false  front  for  big  business 
and  agricultural  monopoly.  As  the  letter  said,  the  bureau  has  been  working  for 
elimination  of  acreage-limitation  laws  as  applicable  to  the  Central  Valley  project 
area.  Last  Friday,  according  to  a  report  in  the  press,  an  official  of  the  California 
Farm  Bureau  Federation  testified  in  Washington  against  water  contracts  being 
offered  to  farmers  by  the  United  States  Bureau  of  Reclamation. 

These  contracts  would  establish  the  Reclamation  Bureau  as  a  "potential  dictator 
over  the  economy  of  the  Central  Valley  in  California,"  said  Edson  Able,  assistant 
director  of  the  farm  bureau's  public  utilities  department,  who  added  that  the 
contracts  would  serve  as  a  "bridgehead  in  the  economic  domination  over  one  of 
the  most  fruitful  agricultural  areas  in  the  world  today."  All  this,  of  course,  is 
only  a  smoke  screen  in  a  drive  to  perpetuate  monopoly,  to  maintain  a  dictatorship 
and  economic  domination  by  the  few  rather  than  by  the  many. 

Meawhile  State  Senator  Bradford  Crittenden,  of  Stockton,  speaking  in  Sacra- 
mento before  some  200  directors  of  California  reclamation  districts,  attacked  as 
un-American  the  Federal  160-acre  limitation  law.  "I  don't  believe  this  law  can 
be  enforced  in  California,"  he  said.  "Let's  stand  to  the  end  for  the  spirit  of  oppor- 
tunity we  always  have  had.  There  is  no  point  at  which  California  must  stop  in 
economic,  social,  and  spiritual  development  if  we  are  allowed  to  develop  the  State, 
and  particularly  onr  water  resources  ourselves."     Very  impressive. 

True  enough,  there  is  no  point  at  which  California  must  stop  in  economic,  social, 
and  spiritual  development,  provided  the  State's  resources,  and  particularly  its 
land  and  water  resources,  are  kept  from  control  by  monopolists  and  commercial- 
ized agricultural  interests,  such  as  those  for  whom  Crittenden  and  Able  speak. 
A  law  in  existence  for  over  40  years  is  now  discovered  to  he  "un-American"  by 
men  who  strive  to  perpetuate,  at  the  expense  of  public  funds,  a  system  under  which 
both  land  and  people  perish  through  exploitation  and  greed. 
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"Catholics,"  our  Corning  reader  wrote,  "should  be  interested  in  retaining  the 
limitation  law  so  as  to  keep  the  best  irrigated  lands  from  control  and  exploitation 
by  greedy  interests.  They  should  be  interested  in  preventing  a  social  as  well  as  a 
spiritual  blight  from  descending  over  a  potentially  fertile  area."  We  are  glad  to 
receive  such  a  letter,  to  know  that  at  least  one  Catholic  in  the  diocese  is  concerned 
over  a  basic  issue.  After  writing  on  this  matter  for  years,  we  had  begun  to 
deplore  a  "long-standing  trend"  of  Catholic  indifference  and  lethargy. 


Table  I. 


Average  acreage  per  farm  of  all  lands  in  farms,   by  divisions  and 
States,  191,5,  191,0,  and  1920 


Eegion,  division,  and 
State 

1945 

1940 

1920 

Region,  division,  and 
State 

1945 

1940 

1920 

United  States 

194.8 
180.3 
131.1 
639.3 

96.4 
99.0 

121.2 

274.5 
92.6 
79.4 

233.5 
1,  150.  8 

253.7 

109.4 
J  07.  4 
148.4 
56.2 
73.5 
71.6 

117.5 
69.3 
87.4 

99.4 
113.8 
154.7 
101.9 
132.9 

175.4 
164.9 
145.  2 
589.8 
626.3 

174.0 
168.6 
123.1 
501.5 

98.9 

96.6 

1 13.  0 

251.6 

90.8 

75.3 

2d7.9 

821.9 

230.6 

108.3 
109.3 
155.5 
60.8 
73.6 
71.5 

112.1 
72.6 
86.3 

93.7 
107.3 
145.4 

96.2 
122.5 

165.2 
160.1 
135.6 
512.9 
544.8 

148.2 
156.4 
109.2 
362.7 

108.5 

95.4 

108.5 

.234.3 

84.4 

75.0 

174.1 

480.7 

239.8 

112.5 
126.9 
145.7 
77.9 
81.2 
83.8 

106.8 
76.8 
87.3 

91.6 
102.7 
134.8 

96.  9 
117.0 
.1 
169.2 
156.3 
132.8 
466.1 
464.4 

West  North  Central— Con. 
Nebraska. 

427.3 
344.1 

99.3 
101.8 
46.4 
94.5 
89.3 
64.8 
74.6 
104.8 
213.9 

82.7 
75.9 
85.4 
74.4 

87.8 

77.6 

219.4 

367.1 

1.  557.  4 
301.3 

2,  532.  6 
760.6 

1,670.6 

2,  880.  6 

391.7 

1,801.7 

209.  3 
312.9 
252.3 

391.1 
308.2 

99.6 
99.7 
36.0 
94.0 
89.7 
67.7 
81.7 
109.6 
133.9 

80.2 
74.7 
82.6 
65.8 

83.3 

66.6 

193.7 

329.4 

1,110.7 
235.8 

1,  866.  2 
612.9 

1.139.4 

1.  388.  9 
287.4 

1.059.4 

185.9 
290.9 
230.  1 

The  North .. 

339.  8 

The  South 

Kansas 
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The  West.  * 

South  Atlantic: 

Delaware          .. 

93.  1 

Maryland      ..  . 

99.3 

Middle  Atlantic 

East  North  Central... 
West  North  Central.. 

South  Atlantic 

East  South  Central... 
West  South  Central 

District  of  Columbia  . 
Virginia 

West  Virginia 

North  Carolina 

South  Carolina 

Georgia  .     .     .. 

27.8 
99.7 
109.6 
74.2 
64.5 
81.9 

Florida 

112.0 

Pacific 

East  South  Central: 
Kentucky     

New  England: 

79.9 

Maine...     

Tennessee 

Alabama 

Mississippi...  ..  .  .. 

77.2 

New  Hampshire 

Vermont        ...  ...   . 

76.4 
66.9 

Massachusetts 

Rhode  Island . 

West  South  Central: 

Arkansas 

Louisiana _ 

75.0 

Connecticut ._ 

74.0 

Middle  Atlantic: 

N  ew  York 

Oklahoma 

Texas 

166.4 
261.5 

New  Jersey 

Mountain: 

Montana 

Idaho ..  ... 

608.1 

Fast  North  Central: 

198.9 

Ohio 

Wyoming 

Colorado       ...  .. 

749.9 

Indiana    . 

408.1 

Illinois.  .     ... 

New  Mexico 

Arizona 

Utah     

817.9 

Michigan 

Wisconsin..   .  .. 

581.7 
196.8 

West  North  Central: 

Minnesota 

Nevada 

Pacific: 

Washington 

Oregon.     ...  ..  ._ 

745.2 

Iowa 

Missouri      .. 

199.8 

269.7 

North  Dakota 

South  Dakota 

California 

249.6 

Source:  Department  of  Commerce,  Bureau  of  the  Census. 

Memorandum 


In  explanation  of  table  II  showing  lands  in  farms  in  the  Pacific  Coast  and 
Mountain  States,  according  to  the  1940  and  1945  Census  of  Agriculture  statistics, 
it  should  be  pointed  out  that  in  1945  the  Census  Bureau  adopted  a  definition  for 
"land  in  farms"  so  radically  different  from  that  of  preceding  years  as  to  render 
the  1945  data  for  this  item  almost  useless. 

For  the  11  Far  Western  States  the  Census  Bureau  reported  an  increase  of 
60,509,808  acres  in  farmlands  in  those  5  years. 

Any  westerner  knows  that  so  radical  a  change  could  not  have  taken  place  in 
so  short  a  time.  The  gain  is  almost  equal  to  the  area  of  the  large  State  of 
Wyoming  and  results  from  bringing  into  the  statistics — for  the  first  time,  or 
practically  so — a  vast  acreage  of  leased  grazing  lands,  both  publicly  and  pri- 
vately owned.  Moreover,  the  Census  Bureau  follows  the  procedure  of  crediting 
to  the  county  in  which  a  rancher's  headquarters  ranch  is  located  all  the  grazing 
lands  he  has  under  lease  outside  the  headquarters  county.  In  the  instance  of 
Merced  County,  in  California's  Central  Valley,  the  Census  Bureau  thus  makes 
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the  ridiculous  report  that  in  1945  100.5  percent  of  the  lands  of  the  county  were 
in  farms ;  the  comparable  figure  for  1940  was  68.9  percent.  In  Fresno  County, 
where  agricultural  settlement  began  75  or  more  years  ago,  the  census  showed 
a  jump  of  more  than  437,000  acres.  In  Kern  County  in  the  southern  San  Joaquin 
Valley,  which  has  likewise  been  under  settlement  since  the  1860's,  the  Bureau 
of  the  Census  makes  the  preposterous  statement  that  land  in  farms  there  more 
than  doubled  between  1940  and  1945,  jumping  from  1,673,524  acres  to  3,497,436 
acres. 

Conferences  at  the  United  States  Department  of  Agriculture  have  made  it 
clear  that  in  those  5  years,  1940-45,  there  was  practically  no  change  in 
land  ownership  or  in  land  use  in  the  60.5  million  acres  added  to  farm  acreage 
statistics  in  the  Far  Western  States.  Officials  of  that  Department  have  so 
frequently  pointed  this  out  that  no  economist  or  public  official  should  be  misled 
by  one  of  the  worst  statistical  blunders  by  the  Census  Bureau  in  many  years. 

At  the  annual  meeting  of  the  Minnesota  Farm  Managers'  Association  on 
February  7,  1947,  Mr.  Sherman  E.  Johnson,  Assistant  Chief  of  the  Bureau  of 
Agricultural  Economics,  said : 

"At  the  large  farm  end  of  the  scale  there  was  a  67  percent  increase  between 
1920  and  1945  in  the  farms  of  1,000  acres  or  over  in  size.  Althpugh  this  group 
contained  less  than  2  percent  of  the  total  number  of  farms  in  1945,  the  operators 
of  tliese  farms  controlled  about  40  percent  of  the  total  land  in  farms.  This 
seems  like  a  rapid  trend  toward  concentration  of  lanclholdings  until  we  analyze 
the  data  more  closely.  About  87  percent  of  the  number  of  farms  of  1,000  acres 
or  over  in  size  were  found  in  the  17  Western  States.  This  means  that  the 
increase  in  what  might  be  thought  of  as  large  farms  in  terms  of  acres  took  place 
mostly  in  areas  where  1.000  acres  of  land  is  not  a  large-scale  farm.  This  is 
certainly  true  in  the  ranching  areas  of  the  West,  and  also  in  the  wheat  and 
small  grain  areas.  Part  of  the  increse  in  farms  of  over  1,000  acres  in  the 
Western  States  results  from  counting  as  farm  land  some  of  what  was  formerly 
public  domain  or  Indian  land.  To  the  extent  that  this  is  true,  the  increase  in 
the  number  of  farms  in  this  size  group  is  largely  a  statistical  phenomenon. 
But  there  actually  has  been  some  increase  in  farms  of  over  1,000  acres  in  other 
than  the  grain  and  ranching  areas  of  the  Western  States ;  and  also  in  some 
other  regions — the  South  and  the  Midwest." 

The  following  table  shows  the  increase  in  farm  lands  in  the  Pacific  Coast 
and  Mountain  States  between  1940  and  1945. 


Table  II. — Land  in  farms  in  11  far  Western  States,  1940  and  19Jf5,  according  to 
census  of  agriculture,  19^5 


1945 

1940 

1945 

1940 

California 

Acres 
35,  054,  379 
19,  754,  257 
16,  719,  870 

Acres 
30.  524,  324 
17,  988,  307 
15.181,815 

Wyoming _ 

Acres 
33, 116,  554 

36,  217, 808 
49,  608,  445 

37,  856.  370 
58,  787,  318 

Acres 
28,  025, 97& 

Colorado 

31,  527,  240 

Washington 

New  Mexico 

38, 860,  427 

25.  651,  092 
46,  451,  594 

Total,    Pacific 

71,  528,  506 

63,  694,  446 

Total,    Mountain 
States. 

244,  576,  938 

Utah    . 

10,  309, 107 
6, 178,  004 
12,  503,  332 

7,  302.  007 
3.  785, 106 
10,  297,  745 

191,  901, 190 

Total,  11  States. .. 

Idaho, 

316, 105,  444 

255,  595,  636 

Increase,  1945  over  1940,  60,509,808. 

Senator  Downey.  Mr.  Chairman,  may  I  place  in  the  record  at  this 
point  at  my  leisure  the  tables  we  desire  in  reference  to  acreage  holdings 
in  the  Western  States  and  California. 

Senator  Ecton.  Very  well ;  they  may  be  accepted  and  placed  in  the 
record  at  this  point.  •  Now  we  will  be  glad  to  hear  Mrs.  Irene  DavisonT 
if  she  is  present. 
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STATEMENT   OF  MRS.   IRENE  DAVISON,   BAY  AREA  JEWISH 
FORUM,  BERKELEY,  CALIF. 

Mrs.  Davison.  Mr.  Chairman,  I  cannot  say  that  I  am  representing 
great  areas,  but  I  thought  I  might  best  read  a  letter  which  was  sent 
to  the  Congressmen — Members  of  Congress  from  which  the  people 
in  the  group  come. 

Senator  Downey.  You  sent  it  to  me,  and  I  read  it. 

Mrs.  Davison.  Some  of  the  information  in  this  letter  I  prefer  to 
challenge,  but  as  I  recall  I  could  not  get  a  copy  of  your  reply,  but  it 
did  not  refute  any  of  it. 

Senator  Downey.  Well,  I  receive  thousands  of  letters  weekly,  and 
I  cannot  attempt  to  answer  them  all.  Otherwise  my  whole  office  force 
would  break  down,  as  well  as  myself. 

Mrs.  Davison.  This  letter  is  dated  March  10, 1947,  and  is  addressed 
to  Hon.  George  P.  Miller,  United  States  House  of  Representatives, 
Washington,  D.  C. 

The  Bay  Area  Jewish  Foruin,  composed  of  almost  100  young  business  and  pro- 
fessional men  and  women  of  Oakland,  Gerkeley,  and  San  Francisco,  and  inter- 
ested in  the  social  and  economic  well-being  of  our  communities,  has  had  before 
it  the  problem  of  the  160-acre  limitation  on  the  Central  Valley  project.  We  have 
investigated  the  factors  involved  and  wish  to  present  to  you  our  conclusions. 

It  is  our  studied  opinion  that  the  160-acre  limitation  should  be  retained,  and 
for  the  following  reasons  : 

As  you  know,  the  160-acre  limitation  is  based  on  an  American  tradition  of 
fostering  small  independent  farmers.  The  greatest  portion  of  the  public  domain 
was  disposed  of  in  160-acre  farms  under  the  Homestead  Act,  based  on  the  ideal 
that  it  is  to  the  best  interests  of  the  country  to  operate  our  agricultural  industry 
wherever  possible  by  independent  farmers  rather  than  through  hired  farm  labor. 

The  movement  to  abolish  the  160-acre  limitation  is  fostered  by  large  land- 
holders who  wish  to  preserve  and  extend  their  large  estates  and  their  land 
monopoly.  It  is  interesting  to  note  that  those  who  desire  to  abolish  the  160-acre 
limitation  are  at  the  same  time  desirous  of  continued  Federal  aid  in  the  develop- 
ment of  the  Central  Valley  project,  and  for  reasons  that  a]  pear  to  be  sound 
economics  to  the  large  landholders.  It  has  been  estimated  that  the  Federal  Gov- 
ernment contributes  approximately  57  percent  of  the  cost  of  bringing  irrigation 
water  to  the  lands  to  be  irrigated  by  the  Central  Valley  project,  and  when  this  is 
done,  approximately  $100  is  added  to  the  value  of  each  acre  of  land.  A  corpora- 
tion such  as  the  Kern  County  Land  Co.,  owning  well-nigh  200,000  acres  of  land, 
stands  to  gain  approximately  $20,000,000  in  the  value  of  its  holdings  if  it  is  per- 
mitted to  partake  of  the  Federal  bounty. 

We  believe  in  Federal  aid  for  irrigation  projects,  but  such  aid  should  be 
for  the  benefit  of  the  many  and  not  for  the  benefit  of  the  few.  Such  aid  should 
be  given  to  the  small  American  farmer  and  not  to  the  land  monopolists.  It 
was  in  this  spirit  that  the  Reclamation  Act  was  made  the  law  of  the  land 
under  the  guiding  hand  of  Theodore  Roosevelt. 

It  must  be  remembered  that  with  the  threatened  exhaustion  of  subsurface 
water  supplies  now  used  by  the  Kern  County  Land  Co.,  the  wine  companies, 
and  the  cotton  companies  which  operate  thousands  of  acres  of  land  in  the 
San  Joaquin  Valley  such  corporations  will  be  unable  to  operate  their  corpora- 
tion farms  for  any  great  period  of  time  without  aid  from  the  Central  Valley 
project.  The  retention  of  the  160-acre  limitation  will  force  these  land  monop- 
olists to  disgorge  themselves  of  their  swollen  holdings. 

The  entire  community  will  benefit  by  such  a  result.  One  important  group 
in  the  community  who  stand  to  benefit  greatly  from  the  breaking  up  of  the 
large  landholdings  is  the  veterans'  group.  There  are  thousands  of  veterans 
who  desire  to  enter  agriculture  in  this  State  but  are  hindered  either  by 
the  high  cost  of  land  or  by  the  unavailability  of  suitable  irrigable  land.  In 
the  past  few  months  there  have  been  several  instances  when  the*  Federal 
Government  has  had  land  suitable  for  cultivation  for  disposal  to  veterans, 
and  for  each   parcel   to  be  disposed  of  there  have  been  thousands  of  appli- 
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cations.  Many  of  these  veterans  are  anxious  to  secure  lands  irrigated  by  the 
Central  Valley  project,  and  if  this  is  made  possible,  then  the  contributions 
of  the  federal  Government  to  this  project  will  be  for  the  benefit  of  this  large 
group  of  our  population  rather  than  for  the  benefit  of  a  few  land  monopolists. 

We  believe,  too,  that  there  are  desirable  economic  and  social  consequences 
to  fostering  communities  which  are  made  up  of  small  independent  farmers, 
rather  than  communities  made  up  of  comparatively  few  landlords,  often 
absentees,  using  large  numbers  of  hired  farm  laborers.  These  desirable 
economic  and  social  consequences  would  serve  to  heighten  a  more  genuine 
democracy,  by  providing  its  citizens  with  a  higher  standard  of  living,  health, 
education,  and  civic  responsibility. 

For  these  reasons,  we,  the  Bay  Area  Jewish  Forum,  favor  the  retention  of 
the  160-acre  limitation  in  the  Reclamation  Act,  insofar  as  it  pertains  to  the 
Central  Valley  project  of  California,  and  respectfully  request  that  you  use  your 
good  offices  toward  this  end. 

That  is  signed  by  Charlotte  Jone,  I.  L.  D.,  secretary. 

Senator  Downey.  Mrs.  Davison,  in  your  statement  you  said  that 
the  Government  would  contribute  57  percent  of  the  cost  of  this 
property.    What  do  you  mean  by  that? 

Mrs.  Davison.  Well,  that  was  the  information.  I  did  not  prepare 
this  letter,  I  am  a  member  of  the  group,  and  I  happened  to  be  in 
Washington  and  was  glad  to  be  able  to  appear  before  the  committee. 

Senator  Ecton.  Are  you  from  California  ? 

Mrs.  Davison.  Yes,  sir. 

Senator  Downey.  Well,  what  the  Government  contributes  is  inter- 
est-free money.    That  is  all ;  nothing  else. 

Mrs.  Davison.  I  understood  that  is  the  percentage  which  the  Gov- 
ernment advances. 

Senator  Downey.  No  ;  the  Government  advances  the  money  to  con- 
struct the  project  and  the  farmers  repay  that  principal  over  a  period, 
generally,  of  40  years.  That  has  been  the  past  pattern.  But  they 
only  have  to  repay  the  principal,  not  the  interest.  The  Government 
therefore  subsidizes  one  of  these  projects  to  the  extent  of  furnishing 
interest-free  money.  Was  that  what  you  had  in  mind,  or  did  you  have 
something  else  in  mind,  Mrs.  Davison  ? 

Mrs.  Davison.  No  ;  I  did  not  have  that  in  mind.  It  may  be  a  mis- 
statement; I  don't  know.  I  did  not  prepare  the  letter.  It  was  pre- 
pared by  the  committee  which  I  supposed  had  studied  it.  It  was 
approved  by  the  group.  The  letter  was  sent  out,  and  as  I  say,  I  was 
aware  of  the  fact  that  you  had  challenged  it,  because  I  had  heard  you 
challenge  other  similar  statements. 

Senator  Downey.  Why  do  you  think  I  would  challenge  it  if  it  were 
correct?     I  have  not  challenged  any  statement  that  was  correct. 

Mrs.  Davison.  The  point  is  if  it  were  wrong  I  did  not  have  the 
benefit  of  having  you  challenge  it  when  you  did  reply.  In  general 
I  remember  your  referring  to  James  Roosevelt's  figures,  which  you 
said  you  did  challenge. 

Senator  Downey.  That  is  right. 

Mrs.  Davison.  I  have  seen  your  letter,  but  I  do  not  remember  that 
you  in  any  way  indicated  that  you  challenged  any  of  the  information 
that  was  supplied  in  this.  I  tried  to  get  a  copy  of  it  to  see  whether  or 
not  you  had  challenged  it. 

Senator  Downey.  You  sent  me  this  information  ? 

Mrs.  Davison.  This  letter  was  sent  to  you,  Senator. 

Senator  Downey.  Mrs.  Davison,  we  get  500  or  more  letters  a  day. 
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Mrs.  Davison.  I  realize  that. 

Senator  Downey.  If  we  attempted  to  enter  into  arguments  with 
all  our  correspondents  we  could  not  do  10  percent  of  it. 

Mrs.  Davison.  But  in  general  this  is  the  position  of  the  group: 
that  they  do  favor  the  retention  of  the  160-acre  limitation.  In  gen- 
eral we  think  that  the  social  and  economic  consequences  spread  over 
the  larger  number  are  certainly  worth  while  fostering. 

Senator  Ecton.  Thank  you,  Mrs.  Davison.  Is  Dr.  Carleton  R. 
Ball  present? 

Dr.  Ball.  Mr.  Chairman,  if  you  are  approaching  your  adjourn- 
ment time,  I  am  willing  to  come  back  in  the  morning ;  but  if  you  wish, 
I  will  proceed  now. 

Senator  Ecton.  It  will  soon  be  6  o'clock.  I  imagine  we  had 
better  adjourn  for  this  afternoon.  I  have  already  told  some  people 
that  we  would  meet  tomorrow  morning  at  10  o'clock,  but  I  understand 
that  Senator  Downey  cannot  be  here  until  10 :  30.  Is  that  correct, 
Senator  ? 

Senator  Downey.  Approximately  that.  I  have  got  to  be  at  the 
White  House  in  the  morning.     Whom  do  you  represent,  Dr.  Ball  ? 

Dr.  Ball.  I  represent  the  Congregational  Christian  Churches, 
Senator. 

Senator  Downey.  That  is  a  very  fine  organization  to  represent, 
Doctor,  and  let  me  ask  you :  How  long  will  it  take  you  to  present  your 
statement  ? 

Dr.  Ball.  The  average  time  given  to  witnesses  here  has  been  a  little 
over  half  an  hour.    I  think  I  will  come  in  that  class. 

Senator  Downey.  If  you  want  to  start  and  let  the  Doctor  read 
his  statement  in  my  absence,  that  will  be  satisfactory  to  me ;  entirely 
satisfactory.  I  have  been  listening  to  these  arguments  pro  and  con  for 
3  years,  and  if  the  Doctor  develops  something  new,  my  administra- 
tive assistant  will  tell  me  about  it. 

Senator  Ecton.  We  will  certainly  be  glad  to  hear  you  tomorrow 
morning  at  10  o'clock  in  this  room. 

Dr.  Ball.  Thank  you,  sir. 

(Whereupon,  at  5 :  55  p.  m.,  the  subcommittee  adjourned  until  10 
a.  m.  Tuesday,  May  13, 1947.) 


EXEMPTION  OF  CERTAIN  PROJECTS  FROM  LAND  LIMITA- 
TION PROVISIONS  OF  FEDERAL  RECLAMATION  LAWS 


TUESDAY,   MAY   13,   1947 

United  States  Senate  Subcommittee  on 

Irrigation  and  Reclamation, 

Committee  on  Public  Lands, 

Washington,  D.  C. 
The  subcommittee  met,  pursuant  to  adjournment,  at  10 :  15  a.  m., 
with  Senator  Zales  N.  Ecton  presiding. 

Present :  Senators  Ecton,  Watkins,  and  Downey. 
There  were  present  before  the  subcommittee:  Richard  L.  Boke, 
regional  director,  region  No.  2,  Bureau  of  Reclamation. 

Ronald  Harris,  attorney  for  Irrigation  Districts  Association  of 
California,  Fresno,  Calif. 

Harry  Barnes,  engineer  for  the  Madera  water  district,  California. 

Senator  Ecton.  Dr.  Ball,  are  you  prepared  to  start  I 

Dr.  Ball.  Yes,  sir.  Mr.  Chairman. 

Senator  Ecton.  All  right,  sir.    We  will  be  glad  to  hear  from  you. 

STATEMENT  OF  DR.  CARLTON  R.  BALL,  REPRESENTING  THE  LEG- 
ISLATIVE COMMITTEE  COUNCIL  FOR  SOCIAL  ACTION,  CONGRE- 
GATIONAL CHRISTIAN  CHURCH 

Dr.  Bali,.  May  I  say  that  the  Congregational  Christian  Church 
greatly  appreciates  this  opportunity  of  making  clear  our  stand  on  the 
pending  bills? 

Senator  Ecton.  Thank  you,  Doctor.    We  are  glad  to  hear  from  you. 

Dr.  Ball.  There  are,  I  believe,  copies  of  this  which  have  been  dis- 
tributed, Mr.  Chairman. 

Senator  Ecton.  Yes. 

Dr.  Ball.  And,  I  wish  to  submit  it  as  part  of  the  record. 

Senator  Ecton.  That  is  right. 

Dr.  Ball.  The  long-accepted  principle  of  limiting  the  acreage  of 
a  single  owner  which  may  receive  public  irrigation  water  does  not 
stand  by  itself  alone.  It  is  inseparably  tied  to  the  still  older  principle 
of  devoting  arable  public  lands  to  the  service  of  the  people  and  the 
Nation,  as  family-sized,  owner-operated  farms.  Material  is  presented 
here  under  several  subheadings,  in  order  to  make  the  story  clearer  and 
more  complete. 

a.  the  stand  of  the  congressional  christian  churches 

Presented  first  is  a  policy  statement  on  the  proposed  legislation  to 
remove  the  long-maintained  160-acre  limitation  on  public  water  for 
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irrigable  lands  of  a  single  owner  in  the  Central  Valley  project  of 
California,  and  elsewhere.  This  was  adopted  by  the  council  for  social 
action  on  April  5,  1947. 

I  would  like  to  say,  Mr.  Chairman,  that  I  wrote  this  before  912  had 
been  introduced. 

Senator  Ecton.  I  see. 

Dr.  Ball.  Extending  it  beyond  California,  and  I  have  been  out  of 
town  since  and  I  was  not  able  to  modify  my  statement. 

Senator  Ecton.  That  will  be  all  right. 

Dr.  Ball  (reading)  : 

The  general  council  of  the  Congregational  Christian  Churches  in  its  biennial 
meeting  of  June  1946  urged  the  denomination  to  "support  the  family-siz^d  owner- 
operated  farm"  and  called  upon  the  council  for  social  action  to  concern  itself 
with  legislation  which  would  strengthen  the  position  of  the  family-sized  farm 
unit. 

We  believe  in  the  soundness  of  the  land  policy  which  guided  the  farmers  of 
the  Reclamation  Act  of  1902  and  of  all  subsequent  amending  and  supplementing 
acts  to  provide  that  delivery  of  water  from  Federal  irrigation  projects  shall  be 
limited  to  family-sized  farm  units  not  larger  than  160  acres  (or  in  case  of  joint 
ownership  by  husband  and  wife,  not  more  than  320  acres) . 

We  believe  that  the  present  160-acre  limitation  on  water  deliveries  in  the 
Central  Valley  project  of  California  is  a  sound  legal  provision  and  a  necessary 
safeguard  to  the  family  rsized  farm  in  the  Central  Valley. 

I  beg  your  pardon,  Mr.  Chairman,  that  was  amended  by  the  council 
to  include  912.  I  should  have  read  that  paragraph  from  this  draft 
which  I  wish  to  submit  as  a  correction  of  this  paragraph  regarding 
the  bills. 

The  amended  paragraph  is  as  follows : 

We  believe  that  the  present  limitations  on  water  deliveries  in  the  Central 
Valley  project  of  California,  the  San  Luis  Valley  project  of  Colorado  and  the 
Valley  Gravity  Canal  project  of  Texas  are  sound  legal  provisions  and  necessary 
safeguards  to  the  family  sized  farms  in  these  areas. 

Continuing : 

We  believe  that  the  repeal  of  the  160-acre  limitation  provisions  of  the  Recla- 
mation Act  would  expose  the  family  sized  farms  of  the  Central  Valley  to  pres- 
sures which  would  seriously  jeopardize  their  survival.  Such  action  would  vastly 
reduce  any  hope  that,  as  a  result  of  the  Central  Valley  project,  the  number  of 
family  sized  farms  in  the  valley  might  be  increased.  There  is  a  real  possibility 
that  such  a  policy,  if  adopted  in  respect  to  the  Central  Valley  project  would  be 
an  entering  wedge  for  those  who  would  then  advocate  the  elimination  of  acreage 
limitation  on  all  Federal  irrigation  projects. 

Therefore  we  oppose  S.  66,  S.  912,  H.  R.  655,  II.  R.  656,  and  H.  R.  2052  and 
all  other  bills  designed  to  remove  the  acreage-limitation  provisions  of  the  Federal 
reclamation  laws  as  applied  to  Federal  reclamation  projects. 

We  further  oppose  Senate  Resolution  21,  calling  for  a  senatorial  investigation 
of  the  practices  of  the  Department  of  the  Interior  in  disposition  of  water  in  the 
Central  Valley  project  of  California,  unless  it  be  amended  to  provide  specifically 
that  the  investigation  shall  include  hearings  conducted  in  the  Central  Valley  at 
which  spokesmen  for  the  family  sized  farm  operators  of  the  valley  may  be 
heard. 

We  cannot  expect  those  family-sized  farmers  to  come  here  to  Wash- 
ington in  any  considerable  numbers  to  present  their  cases. 

We  authorize  the  legislative  committee  of  the  council  for  social  action  to 
prepare  testimony  on  these  bills  and  the  resolution  in  accordance  with  this  state- 
ment, and  to  present  such  testimony  to  the  appropriate  committees  of  Congress 
and  to  other  public  officials. 
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This  policy  statement  represents  principles  long  sponsored  by  our 
Congregational  Christian  Churches,  as  a  body.  In  1925  our  national 
council  declared  in  favor  of  family-size,  owner-operated  farms,  for  the 
welfare  of  the  farm  population  and  the  protection  of  society.  Nor  is 
this  policy  statement  their  only  recent  declaration.  In  March  1945, 
our  legislative  committee  published  its  beliefs  regarding  a  national 
land  policy  as  follows  : 

We  are  concerned  that  all  Federal  activities  with  respect  to  land  shall  be  such 
as  to  encourage  and  promote  the  operation  of  family-type  (adequately  sized, 
family  owned  and  operated)    farms,  to  discourage  other  types. 

We  urge  the  formulation  of  a  national  land  policy  by  the  Congress.  Such  a 
policy  should  expressly  reaffirm  and  declare  the  historic  policy  of  encouraging 
and  assisting  families  in  the  ownership  of  the  lands  they  till.  Such  a  policy 
should  also  discourage  the  development  of  large  holdings,  often  absentee-owned, 
which  force  an  ewr  large  number  of  independent  farmers  to  become  tenants, 
sharecroppers,  or  migatory  laborers. 

The  increasing  displacement  of  owner-operators  from  the  farms,  increase  in 
the  percentages  of  tenants  and  migratory  agricultural  families  wasteful  exploita- 
tion of  natural  soil  resources,  and  the  development  of  the  "factory  in  the  field" 
type  of  farming,  are  matters  of  grave  public  concern.  The  family-type  farms 
have  long  been  stabilizers  of  social,  civic,  and  moral  attitudes  in  our  culture. 
To  conserve  and  increase  such  farms  is  to  conserve  and  strengthen  the  forces  of 
democratic  citizenship. 

Specifically,  we  believe  that  a  workable  national  land  policy  should  direct  that, 
in  Federal  legislation  and  operations  concerned  with  use  of  the  land: 

1.  Appropriations  should  be  authorized  and  expanded  only  when  the  interests 
of  national  conservation  or  of  family-type-farm  ownership  are  promoted  and 
protected. 

2.  Agricultural  lands  now  held  in  Federal  ownership  should  be  disposed  of 
to  private  citizens  only  in  tracts  large  enough  for  the  adequate  maintenance  of 
the  farm  family  and  should  not  be  disposed  of  to  private  citizens  who  already 
possess  an  acreage  sufficient  for  family  needs. 

3.  Provision  should  be  made  for  the  orderly  retirement  of  submarginal  farm 
lands,  for  the  use  of  such  lands  for  forestry,  recreation,  agriculture,  or  industrial 
use,  and  for  the  uniting  of  small  holdings  suitable  for  agriculture  to  form 
family-type  farms. 

We  know  that  in  many  parts  of  the  country  the  area  has  been  and 
still  is  too  small  for  adequate  farms — down  here  in  our  southern 
mountains  in  many  places.  That  is  what  we  are  talking  about.  They 
had  better  be  united  to  make  a  family-sized  farm. 

4.  On  all  lands  which  depend  upon  Federally  financed  irrigation  or  flood-control 
projects,  irrigation  water  in  the  future  should  be  made  available  to  landowners 
only  for  an  acreage  sufficient  for  a  family-type  farm  and  not  for  acreage  in  excess 
of  that  area. 

5.  All  practicable  Federal  assistance  should  be  given  to  continued  and  increased 
operator  ownership  of  family-type  farms,  through  proper  financial  and  infor- 
mational help  and  guidance. 

Our  general  council  of  the  Congregational  Christian  Churches  at  its 
biennial  meeting  in  Grinnell,  Iowa,  on  June  1946  devoted  one  of  its 
six  sections  to  our  rural  situation.  It  adopted  the  section  resolutions 
and  urged  the  component  churches  (5,800)  "to  support  the  family- 
sized,  owner-operated  farm."  Specifically,  the  churches  were  urged  to 
create  advisory  committees  to  help  their  young  people  to  settle  on 
family-sized  farms  and  to  obtain  tenure  arrangements  which  would 
make  ultimate  ownership  possible. 

Our  council  for  social  action  was  asked  to  prepare  a  manual  of 
suggestions  and  instructions  for  such  committees.  One  of  our  boards 
was  asked  to  consider  the  possibility  of  establishing  a  loan  fund 
to  aid  in  the  purchase  of  such  farms,  and  to  cooperate  with  national 
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agencies  in  sponsoring  sound  legislation  and  education  for  strengthen- 
ing the  family-sized  farm  unit.  I  cite  these  facts  to  show  that  our 
people  are  dead  in  earnest  about  these  matters. 

Our  Congregational  people  always  have  been  pioneers,  following 
the  frontier  westward,  obtaining  land,  and  establishing  their  homes, 
their  schools,  and  their  churches.  For  them,  this  belief  in,  and  support 
for,  the  family-sized  owner-operated  farm  is  a  product  of  10  or  12 
generations  of  experience. 

We  strongly  oppose  the  pending  bills  to  remove  present  restrictions 
on  the  single-owner  acreage  which  may  receive  public  irrigation  water 
in  the  Central  Valley  project  of  California  or  anywhere  else.  The 
public  policy  of  America,  from  the  founding  fathers  until  now,  has 
been  to  use  the  land  and  water  resources  of  our  country  for  the  benefit 
of  the  greatest  number  of  our  people  and  not  for  the  enrichment  of  a 
greedy  and  selfish  few. 

B.    GOD  SPEAKS  AGAINST  THE  GREED  FOR  HUGE  LAND  HOLDINGS 

I  venture  to  quote  a  few  things  that  I  think  we  ought  to  be  thinking 
about  in  these  days,  and  I  will  tell  you  why  a  little  later. 

Our  Federal  land  policy  of  allotting  public  lands  in  family-sized 
units,  for  the  benefit  of  the  many,  dates  from  the  beginning  of  our 
Nation.  The  principle  goes  back  to  the  beginning  of  history  and  bears 
the  divine  command  and  sanction  of  the  Creator. 

The  Tenth  Commandment  includes: 

*  *  *  neither  shalt  thou  covet  thy  neighbor's  house,  or  his  field  *  *  * 
or  anything  that  is  thy  neighbor's.     (Deuteronomy  5 :  21.) 

Taking  away  from  9  neighbors,  or  90  or  900  neighbors,  the  opportunity 
to  get  a  watered  family-sized  farm  for  each  of  themselves  has  exactly 
the  same  purpose  and  effect  as  coveting  the  farm  the  neighbor  already 
has. 
God  has  said : 

The  earth  is  the  Lord's,  and  the  fullness  thereof ;  the  world  and  they  that  dwell 
therein  (Psalm  24:  1). 

He  certainly  did  not  mean  that  the  few  shall  have  much  of  the  land 
and  the  water  and  that  His  many  shall  have  little  or  none  of  either. 

In  those  days,  as  now,  His  commands  were  not  always  heeded,  and  so 
we  hear  the  Prophet  Isaiah  give  dire  warning  to  the  greedy:  "Woe 
unto  them  that  join  house  to  house,  that  lay  field  to  field,  till  there  be 
no  room,  that  they  may  be  placed  alone  in  the  midst  of  the  land."  Even 
in  that  far-off  day,  God  was  showing  His  people  the  evils  of  increas- 
ingly large  land  holdings,  with  the  selfish  owner  living  in  lordly  soli- 
tude, and  the  many  poor  living  in  serfdom  and  squalor,  with  no  oppor- 
tunity to  obtain  a  family-sized  land  unit  and  a  sense  of  security.  These 
nations  have  perished,  long  ago. 

God's  church  today  is  not  silent  on  the  rights  of  humble  citizens  to 
share  in  the  national  land  and  water  resources,  or  on  the  wrongs  done 
by  selfish  groups  in  attempting  to  take  away  these  rights.  Many  other 
religious  bodies,  both  Catholic  and  Protestant,  have  spoken  forcefully 
against  the  evils  of  land  and  water  monopoly.  Among  these  has  been 
the  Reformed  Church,  one  of  the  bodies  now  forming  the  Evangelical 
and  Reformed  Church,  with  which  the  Congregational   Christian 
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Churches  are  in  process  of  merging.     Interdenominational  national 
church  bodies  also  have  spoken. 

Championing  the  rights  of  the  individual  against  the  selfishness  of 
the  powerful  is  nothing  new  to  the  Congregational  or  religious  bodies 
in  America. 

Now,  Mr.  Chairman,  with  your  permission,  I  shall  stop  reading  this 
document  and  summarize  from  thereon.  It  was  prepared  not  only  for 
this  committee  but  for  our  denomination,  so  things  are  in  it  that  we 
would  not  have  put  in  it  for  the  committee,  which  would  already  have 
been  presented,  presumably,  but  some  of  our  denominations  did  not 
know. 

It  was  a  cooperative  attempt. 

Now,  the  origin  and  development  of  our  national  land  policy  covers 
pages  5  to  7  in  this  presentation  and  I  merely  want  to  repeat  that  from 
the  beginning  to  this  day,  the  dominant  policy  has  been  the  family- 
sized,  owner-operated  farm  and  legislation  to  that  effect  has  covered 
the  statute  books  throughout  all  these  decades. 

But,  from  that  beginning,  there  has  been  a  steady  attempt  to  evade 
the  wishes  of  the  people  and  to  give  much  to  the  few,  and  to  prevent  the 
giving  of  a  little  to  the  many. 

That  began  with  the  Declaration  of  Independence  and  it  is  still 
going  on. 

Now,  our  immigrants  came  to  this  country  because  the  lands  of 
Europe  were  held  in  a  feudal  system  into  which  they  could  not  get 
landholdings.  They  came  here,  not  merely  for  religious  liberty,  as 
my  ancestors  did,  but  they  came  here  also  for  social  security,  economic 
security,  ownership  of  land,  as  well  as  those  lands,  and  what  did  they 
find? 

.  The  lands  of  the  Colonies  were  given  in  huge  quantities,  in  huge 
grants,  by  the  Monarch  of  England  to  his  favorites.  They  called  them 
propiators  in  those  days,  and  the  settlers  could  not  get  them.  They 
came  over  as  debt  slaves,  a  lot  of  them,  and  served  out  their  debt  terms 
as  indentured  servants. 

When  they  wanted  to  go  to  the  frontier  and  start  homemaking  for 
themselves,  and  the  Crown  forbade  that  they  open  up  settlement  on  the 
frontier,  and  that  is  why  the  revolt  began,  not  merely  as  a  revolt  against 
England  but  a  revolt  against  what  went  on  in  America. 

Jend,  for  50  years,  that  was  the  hottest  subject  in  this  country. 

By  1820,  the  people  were  in  open  revolt,  and  for  20  years  that  revolt 
continued,  until  in  1841,  the  precuption  law  was  passed  which  gave 
the  settler  a  right  to  land  on  the  frontier,  the  public  lands,  those  great 
Crown  lands,  which  had  become  vested  in  the  State,  the  State  had 
transferred  them  to  Federal  control,  and  by  1841  the  people  began  to 
have  their  way. 

I  may  say  that  they  had  to  retire  a  whole  lot  of  opponents  from  the 
legislative  bodies  in  the  States  and  in  the  Federal  Government  before 
they  got  it. 

So  it  went  on.  In  1862,  the  homestead  law  came  in  which  made  the 
matter  national  and  in  the  same  year,  by  the  way,  the  United  States  De- 
partment of  Agriculture  was  created,  which  I  had  the  honor  of  serving 
for  most  of  my  life. 

Now,  in  that  period,  as  I  said,  there  was  opposition  always  to  this 
idea  of  the  farm.     First,  there  were  those  who  wanted  to  sell  their 
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lands  outright  to  the  speculators.  They  did  not  say  it  was  to  let  the 
speculators  make  fortunes,  but  they  said  to  get  some  money  into  the 
Treasury  quickly.  But,  the  majority  believed  throughout  all  that 
period  that  individual  settlers  would  strengthen  the  national  interests 
of  the  country  more  than  the  land  speculation  by  those  who  bought 
much  for  little  and  sold  for  a  great  deal  more. 

So,  we  fought  that  fight  right  on  through.  Then  we  began  to  give 
grants  to  these  western  railroad  companies  to  encourage  them  to  build 
out  into  the  unsettled  or  newly  settled  areas,  and  from  1851  to  1871, 
we  gave  millions  upon  millions  upon  millions  of  acres  of  that  land. 

You  know,  Mr.  Chairman,  and  the  other  gentlemen  here,  that  frauds 
that  were  practiced  by  those  recipients  of  those  lands  in  order  to  get 
what  they  were  not  supposed  to  have,  and  that  fraud  went  on  from 
that  day  practically  until  this.  I  could  give  you  the  history.  I  could 
tell  you  exactly  what  they  did  to  get  lands  to  which  they  had  no  right 
whatever,  and  they  stood  by  them,  and  within  the  last  10  years,  the 
Department  of  Justice  has  compelled  one  of  those  railroad  companies 
to  give  up  some  illegally  obtained  land  which  it  still  held. 

Of  course  they  had  gone  out  into  private  ownership,  and  there  wa^ 
nothing  that  could  be  done.  But,  they  got  back  in  the  last  10  years 
out  on  Coos  Bay,  Oreg.,  lands  which  one  of  those  railroad  companies 
obtained  fraudulently. 

Our  water,  our  minerals,  our  timber,  and  our  lands  have  been  from 
the  beginning  until  now  the  object  of  the  unscrupulous  who  wanted  to 
get  something  that  belonged  to  the  people  for  their  own  private  enrich- 
ment, and  we  are  still  fighting. 

Now,  the  economists  have  told  us,  Mr.  Chairman,  that  if  the  Govern- 
ment had  kept  in  its  own  possession  our  mineral  wealth  allowing  it  to 
be  used  for  profit  to  the  people  of  the  country,  our  forest  wealth,  and 
our  water  wealth,  there  would  have  been  no  need  for  Federal  taxes 
from  the  beginning  until  now.  That  was  before  World  War  II,  Mr. 
Chairman,  when  they  said  that.  I  do  not  think  they  would  say  it  now 
because  we  have  too  big  a  public  debt. 

But,  we  let  them  get  out  into  the  hands  of  private  people  for  specu- 
lation, and  we  have  been  paying  good  big  taxes  ever  since.  Now,  we 
are  trying  to  prevent  that  from  going  any  further. 

Our  Department  of  Agriculture  has  not  been  primarily  concerned 
with  the  water  problem  but  here  is  what  the  Secretary  of  Agriculture 
said,  a  couple  of  years  ago.  I  want  to  show  just  where  we  stand  on 
this  in  the  Department  of  Agriculture.  You  will  find  it  on  pages  8 
and  9  in  the  statement : 

Two  fundamental  principles  underlie  the  Department's  water  policy  for  the 
West.  One  is  the  conviction  that  the  ultimate  goal  of  every  irrigation  project 
must  be  the  welfare  of  the  families  who  make  their  homes  on  the  land.  The 
other  is  a  conviction  that  a  water  policy,  to  be  fully  effective,  must  be  part  of  a 
comprehensive  policy  for  wise  use  of  all  the  Nation's  natural  resources  (p.  341). 

Irrigation  projects  must  be  so  plotted  and  organized  as  to  make  new  land 
available  in  adequate  family-sized  units,  and  to  give  settlers  reasonable  prospects 
of  success  (p.  143). 

Speculation  in  raw  land,- due  to  the  prospective  increased  value  because  of  a 
project,  should  be  prevented  so  that  the  increased  cost  of  land  may  not  offset 
the  benefit  from  irrigation  (p.  143). 

There  will  be  an  even  greater  stimulus  to  the  demand  for  productive  farms 
of  family  size  when  many  of  the  farm  boys  who  have  gone  to  war  return  with 
the  hope  of  entering  agriculture.  From  all  indications,  the  supply  of  suitable 
farms  will  run  far  behind  the  demand  (p.  144). 

From  Agricultural  Engineering  (26  (4)  :  141-144.     April  1945). 
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Now,  the  other  things  are  matters  that  have  been  discussed.  I  put 
them  in  here  about  the  work  of  the  Bureau  of  Reclamation,  the  work 
of  the  Bureau  of  Reclamation  showing  by  their  own  reports  that  they 
have  kept  within  the  law  set  by  Congress  from  1902  to  now,  and  that 
there  are  practically  no  excess  holdings  in  these  very  numerous  irri- 
gation projects,  that  the  majority  of  them  are  under  40  acres,  that 
the  enormous  majority  of  them  are  80  acres  or  under,  that  the  160-acre 
limit  is  the  exception  rather  than  the  rule,  and  many  of  our  areas 
acknowledged  to  be  too  big  for  a  family  unit,  and  that  the  admin- 
istration under  the  present  laws,  has  b?en  very  successful. 

I  put  that  in  for  the  information  of  our  people  and  not  for  the 
committee  which,  I  take  it,  knows  those  facts. 

Now,  I  would  like  to  raise  one  question  here  which  you  find  on  about 
page  10.  The  big  land  companies  are  supporting  this  bill  in  the 
Central  Valley  project.  I  was  in  California  in  the  Bureau  of  Public 
Administration  of  the  University  of  California,  when  this  project 
was  started  as  a  State  project,  and  I  joint-debated  it  with  its  opponents 
up  and  down  the  State  of  California. 

I  know  exactly  what  they  thought  then  and  I  know  what  they 
think  now. 

They  are  for  it  if  they  can  get  something  out  of  it,  and  they  are 
against  it  if  they  cannot. 

Senator  Ecton.  Dr.  Ball,  may  I  ask  you  at  the  time  the  State  was 
talking  about  starting  the  project,  did  the  State  of  California  adhere 
to  this  160-acre  limitation? 

Dr.  Ball.  I  am  sorry,  Mr.  Chairman,  I  cannot  give  you  the  wording 
of  the  thing,  but  I  know  this,  that  the  intent  was  and  the  people  were 
supporting  the  principle  involved,  but  whether  it  was  160  or  80  I  can- 
not now  remember.  That  was  many  years  ago  and  I  didn't  have  time 
to  look  that  up  because  I  did  not  know  that  problem  was  going  to  come 
up  here.    I  have  been  away  the  last  week. 

Senator  Ecton.  But  you  feel  certain  in  your  own  mind  that  it  was 
not  over  160? 

Dr.  Ball.  I  am  certain  it  was  intended  for  family-sized  farms. 
There  is  no  question  about  that,  because  I  remember  the  debates  too 
well  for  that.    What  the  limitation  was,  I  am  sorry  I  cannot  tell  you. 

Senator  Watkins.  From  what  you  said,  I  understood  that  these 
big  outfits  were  for  it  if  they  could  get  something  out  of  it. 

Dr.  Ball.  They  would  have  been  for  it  if  they  could  have  gotten 
the  water  for  themselves. 

Senator  Watkins.  Can  you  name  anybody  under  any  of  these  proj- 
ects that  would  be  for  it  if  they  could  get  nothing  out  of  it? 

Dr.  Ball.  We  are  getting  down  there  to  a  definition  of  what  is 
"getting  something  out  of  it." 

Senator  Watkins.  Well,  we  all  have  some  selfish  motives. 

Dr.  Ball.  Every  farm  owner  wants  to  get  a  living  out  and  that 
is  proper.  For  the  big  holdings  to  get  water  which  belongs  to  people 
who  are  single  owners  of  small  areas  is  something  quite  different. 

In  the  1910's,  the  Miller  &  Lux  Co.  had  holdings  from  about  the 
Mexican  border  on  up  to  the  Sierra  Nevadas,  up  into  Oregon  and 
Washington.  They  do  not  have  them  now  but  the  subsidiary  com- 
panies that  bought  them  out  still  have  some  enormous  holdings. 
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Senator  Watkins.  The  reason  I  asked  you  is  that  you  seem  to  feel 
that  only  the  big  fellows  are  selfish  and  the  rest  are  unselfish.  That 
did  not  seem  quite  true  to  me,  because  I  have  never  seen  a  reclamation 
project  where  people  did  not  expect  to  get  something  out  of  it.  It  may 
be  little  or  it  may  be  much,  depending  on  their  land  holdings.  Even 
the  communities  expect  to  get  something  out  of  it,  even  though  they 
do  not  pay  directly. 

Dr.  Ball.  We  agree  entirely. 

Senator  Watkins.  We  are  almost  all  actuated  by  somewhat  selfish 
motives. 

Dr.  Ball.  But,  the  principle  is  that  the  country  is  committed  to  as 
many  farms  as  possible. 

Senator  Watkins.  That  is  all  right  as  a  general  proposition 

Dr.  Ball.  Not  enormous  landholdings.  I  just  read  the  sentiment 
of  our  people  in  the  last  150  years. 

Senator  Watkins.  As  a  member  of  the  committee,  I  am  concerned 
about  that.  I  recognize  and  I  have  never  been  against  land  limitations 
but  I  realize  there  are  times  when  we  should  have  exceptions.  We 
have  already  had  one  or  two.  There  was  one  in  Colorado  in  the  Big 
Thompson  project. 

Now,  personally,  I  would  like  to  get  as  much  light  as  I  can,  either 
for  or  against  why  this  particular  one  should  not  be  made  an  exception. 
All  of  these  general  statements  only  make  up  the  general  proposition 
which  I  think  practically  every  member  of  the  committee,  and  probably 
every  Member  of  Congress,  would  agree  to.  But,  we  realize  there  are 
exceptions  and  what  we  want  to  know  is  whether  this  is  one  of  those 
projects  that  should  be  an  exception  or  if  it  should  not  be  made  an 
exception. 

All  of  the  rest  of  the  testimony  on  the  general  proposition  it  seems 
to  me  is  just  a  waste  of  time.  I  want  to  get  right  down  to  the  specific 
thinking  we  have  here. 

Dr.  Ball.  As  I  said  before 

Senator  Watkins  (interposing).  Or  do  you  not  recognize  any  ex- 
ceptions ?  Let  us  get  that  point  of  view.  Do  you  think  there  should 
be  any  exceptions  to  that  rule  ? 

Dr.  Ball.  I  just  pointed  out  we  made  exceptions  in  this  limit  for 
irrigation  lands.  They  started  with  much  less  than  160  acres.  That 
is,  the  practice  was  40  acres  and  then  later  on,  80  acres. 

Senator  Watkins.  You  did  not  start  under  reclamation  law,  did  you, 
less  than  160,  to  begin  with?     In  the  first  act,  it  was  160  was  it  not? 

Dr.  Ball.  The  act,  but  I  am  telling  what  the  practice  was,  that  they 
were  sold  to  the  settlers  in  40-acre  and  80-acre  tracts,  and  most  of  them 
are  to  this  day,  or  a  great  majority  of  them.  I  think  someone  said 
yesterday  that  87  percent  or  something  like  that,  the  great  majority 
anyway,  were  80  acres  or  under. 

Senator  Watkins.  I  took  it  from  your  title  here  that  you  are  some- 
one that  has  been  connected  with  this  type  of  work  for  many  years,  and 
make  a  study  of  it. 

Are  you  acquainted  with  the  operation  of  the  Federal  Land  Bank 
for  Berkeley  ? 

Dr.  Ball.  Well,  I  have  known  some  of  their  officers,  but  I  am  not 
acquainted  with  their  operation. 
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Senator  Watkixs.  Have  you  ever  read  any  of  their  statements  with 
respect  to  the  size  farm*  that  is  really  a  good  economic  unit  from  their 
experience  ? 

Dr.  Ball.  Xo.  not  that  I  know  of. 

Senator  Watkixs.  I  have  very  keenly  in  my  mind  a  statement  about 
the  Utah  farms.  Most  of  the  farms  in  Utah  are  very  small,  and  they 
said  one  difficulty  at  one  time  in  Utah  was  the  very  fact  that  the  farms 
were  entirely  too  small  to  be  operated  as  a  solid  financial  unit  or  an 
economic  unit,  and  that  they  had  to  be  much  larger. 

Of  course,  we  do  not  have  this  problem  in  Utah.  We  do  not  have 
large  farms  there.  There  are  very  few  of  them.  But  I  am  wondering 
if  you  have  that  in  mind,  under  mechanized  conditions,  whether  or  Dot 
there  could  be  any  exception  to  what  you  are  talking  about. 

I  have  heard  arguments  pro  and  con  and  when  it  gets  right  down  to 
it,  I  would  like  to  know  on  those  particular  projects  just  what  the 
reasons  are,  why  there  could  not  be  exceptions,  the  same  as  the  Colo- 
rado-Big Thompson  project. 

Dr.  Ball.  I  do  not  know  the  conditions  that  made  the  Big  Thomp- 
son project  an  exception,  but  I  do  know  this:  that  the  farmers  of 
Utah  have  made  a  very  good  living  for  long  years.  I  am  quite  familiar 
with  the  State  of  Utah  and  no  farmer  has  gone  bankrupt  because  his 
holdings  were  too  small. 

Senator  Watkixs.  I  can  give  you  thousands  that  nearly  went 
bankrupt  and  nearly  lost  their  homes  because  they  were  too  small. 

Dr.  Ball.  Xot  necessarily  that  the  farms  were  too  small.  From 
1929  agriculture  was  in  the  dumps.  It  was  in  a  depression.  A  great 
many  farms  in  the  Corn  Belt  and  elsewhere  lost  their  farms,  but  that 
was  not  because  the  farms  were  too  small;  it  was  because  our  whole 
economic  system  was  out  of  gear,  and  a  lot  of  speculation  had  to  do 
with  that — land  speculation. 

In  the  middle  1930's  when  the  depression  was  at  its  worst,  eastern 
capital  went  into  western  camps  and  without  any  regard  to  the  welfare 
of  the  farmers  of  American,  eastern  capital  took  up  a  lot  of  very  cheap 
cattle  land  at  almost  no  rental  and  with  enormous  practice,  running 
2-i  hours,  three  shifts  a  day — and  I  saw  them  with  my  own  eyes — and 
seeding  and  harrowing  machines,  doing  the  same,  and  in  the  harvest 
season,  doing  the  same  in  harvesting,  they  produced  wheat  at  a  lower 
rate  than  the  farm  operators  could  do.  They  did  not  care  a — excuse 
me,  but  I  came  near  using  profanity. 

Senator  Ectox.  We  will  understand.    Go  ahead. 

[Laughter.] 

Dr.  Ball.  They  did  not  care  whether  the  farmer  was  put  out  of 
business  or  not  so  long  as  they  in  two  or  three  lush  years  made  big 
profits  on  machinery.  When  they  went  out  of  business,  they  left  that 
machinery  lying  on  the  plains,  rusting.  They  did  not  even  bother  to 
sell  it.    They  made  a  big  killing. 

I  saw  the  trouble  in  Montana,  after  people  began  moving  out,  and 
believe  me,  I  never  want  to  see  any  more  like  that.  That  is  what  we 
do  when  we  overdo  things  without  proper  safeguards. 

I  saw,  across  the  river  from  American  Falls,  Idaho,  an  area  20 
miles  long  and  7  miles  wide,  in  small  farms,  with  two-story  white 
houses  and  two-story  red  barns,  just  like  the  Corn  Belt,  because 
they  were  Corn  Belt  farmers  brought  out  there.     It  was  not  under 
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irrigation.  It  was  a  swindling  proposition  on  dry  land  and  was  able 
to  be  carried  out  because  of  three  wet  years  which  fooled  the  Corn 
Belt  farmers  into  buying  desert  and  putting  all  their  money  made 
from  selling  their  farms  in  Iowa,  Missouri,  Indiana,  and  Wisconsin 
into  those  big  two-story  houses  and  big  two-story  barns.  They  stood 
absolutely  vacant  in  a  desert  when  I  saw  them. 

Now,  I  am  against  that  sort  of  thing  and  I  am  going  to  be  against 
it  as  long  as  I  live — these  people  who  want  to  make  much  out  of  the 
land  that  belongs  to  the  people  and  do  not  care  whether  they  swindle 
or  not. 

Now,  these  big  holdings  were  against  the  project  when  it  was 
started  as  a  State  project,  because  they  were  not  going  to  get  their 
killing  out  of  it,  and  now  they  are  for  it. 

Why?  Someone  said  here  yesterday  that  the}^  would  get  all  the 
irrigation  they  wanted  free  because  of  the  water  that  overflows  as 
overflows  and  as  seepage  and  as  lower  ground  water  from  the  Federal 
irrigation  district.  If  the}7  are  going  to  get  it  for  nothing,  why 
should  they  want  to  come  in  and  pay  for  it  ?  Somebody  answer  that. 
I  would  like  to  know  why  a  person  who  can  get  all  the  water  he  wants 
for  nothing  is  now  willing  to  come  in  and  pay  the  United  States 
Government  for  that  water.  It  just  does  not  make  sense  to  me  and  I 
would  like  to  have  somebody  tell  me  why  that  is  so. 

Senator  Ectox.  Well,  it  is  your  opinion.  Dr.  Ball,  that  as  far  as 
California  and  California  people  are  concerned,  it  would  be  better  to 
give  these  excess  landowners  just  enough  water  for  160  acres  and  no 
more  ?     Is  that  it  ? 

Dr.  Ball.  Absolutely. 

Senator  Ecton.  You  think  the  whole  economy  of  California  could 
be  best  served  by  that  method  ? 

Dr.  Ball.  Yes,  sir.     I  think  there  is  no  question  about  it. 

Now,  Mr.  Chairman • 

Senator  Watkins  (interposing).  Well,  you  would  have  a  hope  alsor 
by  doing  that,  you  would  force  the  farmers  that  had  big  holdings  to 
cut  them  up  into  small  farms? 

Senator  Ectox.  Not  if  they  just  took  water  for  160  acres. 

Senator  Watkins.  Well,  Senator,  as  I  get  it  from  some  of  the  argu- 
ments that  have  not  only  been  made  here  but  have  come  to  me  in  person 
by  contact  in  my  office,  some  of  the  people  that  are  opposing  this  want 
to  force  some  of  the  big  landowners  to  cut  their  farms  down  and  let 
other  people  have  the  land. 

That  is  what  I  get  out  of  it.     I  do  not  know 

Dr.  Ball  (interposing).  The  irrigation  laws  from  the  beginning 
contained  those  provisions,  as  I  remember:  that  the  owner  of  more 
than  the  maximum  which  is  allotted  by  law  has  two  options.  He  can 
continue  to  operate  the  rest  of  his  land  as  dry  land  or  by  private 
irrigation  or  entering  into  a  contract  with  the  Reclamation  Bureau; 
he  can  sell  that  at  a  price  which  does  not  reflect  the  increased  value 
it  will  have  when  that  water  gets  on  it. 

Is  that  not  true  ? 

Now,  the  last  big  irrigation  project  authorized  by  the  Congress  that 
I  recall  was  the  Grand  Coulee,  which  I  have  seen,  and  I  know  that 
eastern  Washington  area  quite  well — long  before  any  irrigation  was 
dreamed  of.     They  wrote  into  that  law  these  same  provisions  that  I 
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have  just  mentioned,  plus,  as  I  recall— I  am  sorry  I  do  not  have  it 
with  me — some  very  stringent  regulations  against  any  land  specula- 
tion in  that  whole  big  dry-land  area. 

They  are  looking  out — when  that  law  was  passed,  Congress  was 
looking  out  for  the  people  of  the  United  States.  It  was  their  land 
and  their  Government  was  making  sure  that  no  land  speculator  was 
going  to  make  a  great  fortune  at  the  expense  of  the  people  of  the 
United  States,  in  that  whole  eastern  Washington  area  that  will  be 
served  by  Grand  Coulee  Dam  as  the  water  comes  out. 

They  specified,  if  I  remember,  that  it  should  be  developed  gradually 
and  should  not  allow  any  chance  of  a  boom.  It  should  be  a  gradual 
development  which  would  be  stable  and  would  remain  to  the  credit 
of  the  State  and  the  Nation. 

Now  Congress  evidently  had  that  very  firmly  in  mind  when  they 
prepared  for  the  enormous  development  of  the  Grand  Coulee. 

Senator  Ectox.  That  policy  pertained  more  to  federally  owned 
lands  that  would  be  brought  in  under  the  reclamation  project;  did 
it  not,  Dr.  Ball  ? 

Dr.  Ball.  Not  any  more  than  it  did  in  other  acts.  It  said  these  men 
had  that  option  of  continuing  to  dry  farm  anything  above  the  maxi- 
mum or  entering  into  cooperation  with  the  Bureau  to  dispose  of  it 
to  actual  settlers. 

Senator  Ecton.  But,  the  decision — the  final  decision — rested  with 
the  landowner  himself? 

Dr.  Ball.  And  it  still  does  everywhere. 

Senator  Ecton.  And  still  does  ? 

Dr.  Ball.  Still  does,  everywhere.  That  is  democracy.  We  are  not 
compelling  people.  But,  we  are  trying  to  safeguard  the  common 
citizen  of  the  United  States. 

Senator  Watkixs.  Let  me  ask  you  this,  Doctor.  Maybe  you  can 
point  out  just  how  there  would  be  a  land  boom  in  this  territory  in 
the  Central  Valley  if  this  limitation  is  removed.  I  understand  that 
this  territory  is  all  settled  now.  This  supply  of  water  is  only  a  sup- 
plemental water  right. 

Now,  will  you  tell  me  just  how  a  boom  will  happen  there,  and  if 
it  will  happen,  what  extent  it  is  likely  to  be,  and  just  what  will  be 
the  practical  effect  ? 

Dr.  Ball.  Well 

Senator  Watkins  (interposing).  I  do  not  want  so  much  theory. 
I  want  to  know  just  what  it  is  going  to  do  down  there. 

Dr.  Ball.  Mr.  Chairman,  had  I  known  that  these  facts  were  not 
before  the  committee,  I  would  have  taken  time  to  have  gotten  the 
extent  of  these  holdings — as  to  just  how  they  lie  with  regard  to  these 
ditches.    I  know  that  area. 

Senator  Watkixs.  I  have  not  been  at  all  these  hearings  and  we 
may  already  have  it,  but  I  thought  you  might  tell  me  in  a  few  words 
just  how  it  is  going  to  create  a  boom  down  there. 

Let  us  take  all  these  general  principles  we  have  been  talking  about 
and  see  how  it  will  work  out  on  this  project. 

Dr.  Ball.  All  right ;  I  will  tell  you  how  it  has  done  it  where  there 
has  been  an  opportunity.  It  has  resulted  in  the  irrigation  of  large 
acreages  under  a  single  ownership. 
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Now,  if  you  will  let  me  answer  that  first  by  reading  one  page  from 
the  latter  part  of  this  presentation  which  I  wish  very  much  that 
the  committee  would  have  before  it  because  it  is  a  table,  a  tabulation 
of  those  two  areas  in  California  which  were  referred  to  by  one  of  the 
speakers  yesterday. 

It  begins  at  the  bottom  of  page  11 — one  sentence  on  page  11.  It 
refers  to  Public  Affairs  pamphlet  No.  100  and  that  is  a  different  form 
of  the  statement  of  the  Bureau  of  Agricultural  Economics  referred 
to  yesterday,  entitled  "Small  Farms  and  Big  Farms."  I  will  put  the 
pamphlet  here  in  evidence,  Mr.  Chairman. 

Senator  Ecton.  Thank  you. 

(The  pamphlet  referred  to  is  on  file  with  the  committee.) 

Dr.  Ball.  I  will  be  glad  to  supply  more  copies  of  it  at  my  own  ex- 
pense.   I  have  them  but  I  do  not  have  them  here. 

A  most  striking  contrast  of  conditions  in  two  comparable  farming 
communities  in  California  is  presented  in  this  pamphlet.  They  are 
quite  comparable  in  size,  population,  and  their  irrigated  farming 
industry — that  is,  the  crops  and  how  they  grow  them. 

Arvin  is  an  area  of  large  farms  averaging  497  acres.  Dinuba  is 
an  area  of  small  farms,  averaging  57  acres.  Arvin  is  down  below 
Bakersfield ;  Dinuba  is  near  Hanf ord  in  Tulare  County. 

Now,  the  average  size  of  farms,  as  I  just  said,  is  497  acres  in  Arvin 
and  57  acres — the  family-owned,  family-operated  farm — in  Dinuba. 

The  total  population  of  Arvin  is  6,300 ;  of  Dinuba,  7,800.  Tributary 
trade  area  of  the  two  communities,  70,000  acres  in  Arvin,  77,000  acres 
in  Dinuba — just  about  the  same  differences  in  population. 

Now,  the  ratio  of  independent  farmers  to  wage  hands  is  1  to  4  in 
Arvin ;  that  is,  for  every  farmer  there  are  4  wage  hands ;  20  percent 
farm  owners  and  80  percent  wage  hands  in  Arvin  with  the  big  farms. 
In  Dinuba,  it  is  1  to  1 ;  50  percent  owners  and  50  percent  wage  hands. 

Total  retail  trade — that  is,  from  October  1942  to  September  1943, 
1  year— was  $2,534,000  in  Arvin  and  $4,317,000  in  Dinuba.  The  dif- 
ference in  population  is  small.  The  difference  in  volume  of  trade  is 
enormous.  It  shows  what  you  get  when  you  have  owner-operated 
farms. 

All  business  establishments  in  Arvin  are  60  and  in  Dinuba,  156. 
Well,  that  means  something. 

Banks,  none  in  Arvin ;  two  in  Dinuba. 

Newspapers,  one  in  Arvin 

Senator  Downey.  That  no  longer  is  correct.    Arvin  now  has  a  bank. 

Dr.  Ball.  That  is  possible. 

Senator  Downey.  Yes. 

Dr.  Ball.  There  are  changes  all  the  time  but  this  was  correct  when 
it  was  written. 

Senator  Downey.  But"  Arvin  is  a  very  new  community.  Dinuba 
is  a  very  old  community.  I  might  say  also  there  are  now  schools 
being  built  or  projected  in  Arvin  that  will  be  the  equal  of  schools 
anywhere. 

In  one  place,  you  have  a  community  75  or  100  years  old ;  and  in  the 
other  you  have  one  20  years  old. 

Dr.  Ball.  Grade  schools,  one  in  Arvin  and  four  in  Dinuba. 

High  schools,  none  in  Arvin  and  one  in  Dinuba. 

Service  and  commercial  clubs,  two  in  Arvin  and  five  in  Dinuba. 
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Fraternal  organizations  and  women's  clubs,  nine  in  Arvin  and  seven 
in  Dinuba. 

Veterans'  organizations,  none  in  Arvin ;  two  in  Dinuba. 

Churches,  6  in  Arvin  and  14  in  Dinuba. 

The  condition  of  streets,  as  to  paving,  nine  paved  in  Arvin  and 
almost  all  paved  in  Dinuba. 

Sidewalks,  nine  in  Arvin ;  the  general  rule  in  Dinuba. 

Housing  conditions,  in  Arvin  very  poor  and  lots  small ;  in  Dinuba, 
generally  adequate. 

Expenses  for  household  goods  and  liquor — now,  let  us  look  at  that 
for  a  minute,  gentlemen.  For  every  $103  spent  for  household  goods — 
that  is,  food  and  clothing  and  furniture — in  Arvin,  $100  for  liquor. 

Senator  Downey.  What  is  that  statement?  Will  you  read  that 
again  ? 

Dr.  Ball.  For  every  $103  spent  in  the  community  of  Arvin  with  low 
ownership  and  big  farms — for  every  $103  spent  on  household  neces- 
sities, household  goods,  which  is  food  and  clothing  and  furniture  and 
so  forth,  $100  was  spent  for  liquor.  And,  in  Dinuba,  $232  went  to  the 
family  for  every  $100  spent  for  liquor. 

Senator  Ectox.  How  far  are  these  communities  separated? 

How  far  apart  are  these  two  communities? 

Dr.  Ball.  I  would  say,  roughly,  Mr.  Senator,  that  they  are  75  miles ; 
100  miles,  maybe.  One  is  Kern  County  below  Bakersfielcl ;  the  other  is 
in  Tulare,  just  outside  Hanford.  But  the  mileage  I  would  have  to 
look  up  on  a  map.    Maybe  it  is  50  or  75  or  more. 

Senator  Watkixs.  It  looks  like  you  need  more  churches  in  Arvin. 
There  are  14  in  Dinuba  and  G  in  Arvin.     Maybe  that  accounts  for  it. 

Dr.  Ball.  Now,  let  us  see  what  comes  out.  Delinquency,  youth  and 
juvenile,  is  fairly  serious  in  the  big  farm,  low  ownership,  and  high 
liquor  consumption  area,  compared  to  household  goods,  and  almost 
nonexistent  in  Dinuba. 

Now,  the  general  character  of  the  community:  Arvin  is  described 
as  more  like  a  camp.  The  people  do  not  own  and  they  do  not  trade 
and  they  do  not  live  in  anything  more  than  like  a  camp,  whereas,  as 
you  can  see  by  the  churches  and  the  service  clubs  and  the  veterans' 
organizations  and  all  the  other  things,  the  other  is  a  real  community 
where  you  and  I  would  like  to  live  and  where  we  would  like  our' 
children  to  be  raised. 

Now,  I  read  that  as  part  of  the  answer  to  your  question,  as  to  what 
the  difference  would  be  between  the  big  farm  with  its  water — the  few 
big  farms  with  their  water — and  the  many  little  farms. 

Senator  Watkixs.  I  was  talking  about  speculations. 

Dr.  Ball.  That  is  a  picture  of  what  happened  all  over  the  United 
States. 

Senator  Watkixs.  I  asked  you  about  evidence  of  speculation — what 
it  would  do  in  that  community. 

Dr.  Ball.  I  cannot  tell  you  till  it  starts,  but  you  and  I  both  know 
what  it  has  done  in  other  communities. 

Senator  Watkixs.  This  has  nothing  to  do  with  speculation.  You 
were  not  talking  about  speculation.  I  asked  you  to  give  a  specific 
example  of  what  would  happen  in  the  Central  Valley  in  the  place 
where  this  water  is  going  to  be  a  supplemental  water  right — how  it 
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would  affect  it  as  a  matter  of  speculation,  increase  in  prices,  and  all 
that  sort  of  thing.    That  is  what  I  asked  you  about. 

Dr.  Ball.  Simply  this :  That  if  the  big  owner  with  his  large  holdings 
gets  his  water  from  the  Government — water  which  belongs  to  the 
people  of  America — then  if  the  small  man  wants  to  buy  a  farm  on 
those  holdings,  either  he  cannot  buy  it  at  all,  or  he  has  to  pay  the 
enormous'  increase  in  value  which  the  giving  of  the  public  water  to 
large  landholders  has  enabled  him  to  raise  the  value  of  his  land. 

Now,  that  is  not  fair.  That  is  not  the  American  way  of  doing 
things. 

Senator  Watkins.  Have  you  made  any  study  to  ascertain  what 
would  likely  happen  as  a  matter  of  speculation,  increase  in  prices  and 
so  on?  I  can  see  under  these  projects  that  are  new,  where  they  have 
new  land,  if  they  were  permitted  to  sell  and  take  advantage  of  the 
increase — the  increase  that  would  come  by  reason  of  putting  water 
there — there  would  be  enormous  speculation.     History  has  shown  that. 

Now,  you  go  into  a  community  that  is  already  settled,  the  homes  are 
made  for  the  most  part,  the  fields  are  under  cultivation,  but  they  do  not 
have  quite  enough  water.  Now,  do  you  think  that  the  same  specula- 
tion would  result  there  as  in  a  new  community  ? 

Dr.  Ball.  It  always  has. 

Senator  Watkins.  Well,  I  want  to  call  your  attention  to  the  fact  that 
in  my  own  community,  in  Utah,  under  the  Provo  River  project  where 
we  furnished  supplemental  water,  no  such  speculation  has  come  about. 

Dr.  Ball.  How  large  were'the  holdings  in  the  Provo  Valley  ? 

Senator  Watkins.  They  ranged  from  10  to,  say,  80  acres. 

Dr.  Ball.  It  is  the  big  holdings  on  which  there  could  be  speculation. 

Senator  Watkins.  We  did  not  have  any  big  holdings. 

Dr.  Ball.  That  is  just  the  point  I  am  making. 

Senator  Watkins.  Well,  apparently,  there  at  one  time,  about  50 
percent  of  them  were  delinquent,  likely  to  be  taken  away,  and  Federal 
Land  Bank,  through  its  experts,  thought  the  reason  was  they  were 
too  small. 

Dr.  Ball.  They  have  enormous  holdings  still  in  the  valley. 

Senator  Watkins.  I  am  pointing  out  to  you,  Doctor,  in  that  project 
we  have  not  had  any  speculation  to  speak  of,  any  more  than  general 
increase  in  prices  brought  about  by  the  building  of  a  giant  steel 
plant  and  other  war  installations,  but  the  actual  speculation  you  talk 
about  on  the  farms  themselves  as  a  result  of  getting  the  water  has 
not  happened. 

I  am  wondering  why  it  would  happen.  Maybe  you  have  the  answer. 
That  is  what  I  would  like  to  know. 

Dr.  Ball.  Everywhere  there  are  big  holdings,  it  is  the  general  rule. 
Every  man  does  not  have  those  big  holdings  for  the  fun  of  having 
them.  He  has  to  make  money  on  them.  If  he  can  get  Government 
water  to  help  him  make  that  money,  he  is  going  to  do  it. 

I  had  a  lot  to  do  with  the  great  plains  area  before  the  settlement  of 
those  enormous  cattle  ranches.  I  have  ridden  a  cow  pony,  Mr.  Chair- 
man, from  the  Rio  Grande  to  Western  Kansas,  in  that  enormous  cattle 
ranch  before  they  broke  up  the  X.  I.  T.  Ranch  which  you  all  know 
by  name  at  least.  It  was  500  miles  long  and  a  fairly  good  width,  with 
seven  subordinate  ranches.  I  checked  the  whole  thing  before  they 
broke  it  up. 
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When  the  Brovay  Ranch  was  broken  up  in  about  1909  somewhere 
in  that  area,  I  saw  exactly  what  happened.  I  saw  those  excursion 
trains  of  settlers  run  down  there  clear  out  into  the  plain,  and  they 
were  kept  in  their  dining  car  and  they  never  saw  a  human  soul  except 
the  owners  of  that  land — the  land  companies.  They  were  put  into 
high-powered  automobiles  and  shot  out  across  the  plains.  You  did 
not  need  any  road.  They  were  shot  clear  out  and  sometimes  they  were 
50  and  60  and  70  miles  from  the  railroad  before  they  knew  they  had 
started. 

And  then  they  sold  them  land  and  groups  of  four  or  five  or  six 
farmers  would  be  sold  farms  out  there  and  then  they  would  go  back 
and  bring  their  families  and  discover  they  were  75  miles  from  the  rail- 
road without  a  road,  without  a  postoffice,  without  a  telephone,  without 
anything. 

Now,  here  is  the  point.  Just  the  minute  they  got  a  little  nucleus 
in  there,  they  jumped  the  price  enormously,  and  there  that  little  nu- 
cleus was  left  stranded  out  in  the  area  because  nobody  else  would  buy 
at  the  increased  price.  I  saw  that  happen  all  over  this  area  down 
there. 

I  want  to  say  this,  Mr.  Chairman,  that  twice  in  my  experience  I  have 
been  called  to  the  office  of  the  Secretary  of  Agriculture  to  meet  an 
angry  group  or  delegation  of  Congressmen  who  wanted  my  exposing 
of  those  things  stopped  because  it  interfered  with  the  business  of 
the  citizens  of  their  State,  and  I  want  to  say  that  after  the  Secretary 
of  Agriculture  laid  the  actual  facts  before  those  gentlemen  from  the 
Congress  of  the  United  States,  they  walked  out  with  apology  and  I 
still  have  my  job. 

Senator  Watkins.  Doctor,  let  us  get  back  to  the  Central  Valley. 
You  would  not  have  any  of  these  excursions  of  people  going  into 
places  40  miles  from  a  railroad,  or  anything  of  that  sort,  would  you  ? 

What  is  the  present  price,  the  present  average  price,  per  acre,  of 
these  farm  lands  in  this  territory,  do  you  know  ? 

Dr.  Ball.  No,  sir ;  I  do  not. 

Senator  Watkins.  Do  you  have  any  idea  how  much  it  will  increase 
if  this  limitation  is  taken  off? 

Dr.  Ball.  I  know  when  irrigation  water  comes  into  land,  it  increases 
the  price. 

Senator  Watkins.  They  already  have  water  on  these  lands,  do  they 
not? 

Dr.  Ball.  Some  of  them. 

Senator  Watkins.  Most  of  them,  do  they  not? 

Dr.  Ball.  No. 

Senator  Watkins.  From  what  I  understood,  most  of  them  did  have 
some  water,  and  they  were  under  cultivation,  except  grain  lands  and 
other  dry  lands. 

Senator  Downey.  The  evidence  is  that  80  percent  of  it  is  now 
under  cultivation,  and  20  percent  within  this  area  is  not  irrigated. 

Dr.  Ball.  You  mean  within  the  area  to  be  eventually  reached  ? 

Senator  Downey.  No  ;  within  the  area  we  are  talking  about  of  the 
present  authorized  project.  The  20  percent  includes  a  considerable 
acreage  of  poorer  lands — hard  pan,  alkali,  and  so  forth. 

Senator  Watkins.  You  can  be  helpful  to  us.  I  am  open  minded 
on  this  matter  and  I  want  to  know  actually  what  is  going  to  happen 
down  there  if  there  is  any  need  of  finding  out. 
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When  you  talk  about  these  general  principals  of  speculation,  I  will 
agree  with  you.  I  am  converted  to  the  160-acre  limitation,  as  a  gen- 
eral rule,  but  I  am  wondering  if  there  cannot  be  an  exception.  Con- 
gress has  already  said  there  would  be  an  exception  on  one  project  on 
a  fairly  big  scale,  the  Colorado-Big  Thompson. 

Now,  I  am  trying  to  find  out  the  reasons  for  and  against  this  proj- 
ect's being  excepted.  There  is  no  argument  over  the  general  prin- 
ciples, because  I  think  every  Member  of  Congress  believes  in  those. 

Dr.  Ball.  What  reasons  were  given  in  the  case  of  the  Big  Thompson 
project  ? 

Senator  Watkins.  I  was  not  here.  There  must  have  been  some 
good  reasons  or  Congress  would  not  have  done  it  that  way,  because 
most  Congressmen  are  converted  to  the  160  acres  as  a  general  rule. 

Now,  we  are  talking  nbout  exceptions.  All  this  argument  about 
general  rule,  as  far  as  I  am  concerned,  is  beside  the  point.  I  want  to 
know  if  there  are  exceptions  to  it. 

You  say  there  is  going  to  be  speculation.  I  want  to  know  what  is 
likely  to  happen  in  this  valley  where  most  of  these  places  are  settled 
already.    What  is  going  to  bring  about  the  boom  ? 

Does  that  apply  ?     Is  it  a  valid  objection  ? 

I  cannot  find  that  out  from  general  statements.  That  is  why  I  am 
asking  you  to  be  specific  and  particular.  It  does  not  help  anybody 
unless  you  get  down  to  the  point. 

Dr.  Ball.  I  have  not  heard  yet  anybody  say  why  this  exception  is 
desirable  in  the  Central  Valley  project. 

Senator  Watkins.  We  have  heard  a  lot  of  reasons. 

Dr.  Ball.  I  have  not  yet  heard  a  reason  it  is  desirable. 

Frankly,  if  I  had  known  this  was  coming  up,  believe  me  I  would 
have  gone  to  the  geologists  and  I  would  have  found  out  about  this 
ground  water. 

I  saw  Kings  River  Valley  when  they  were  pumping  and  putting  this 
draining  ditch  system  in  over  that  land  and  I  saw  it  when  they  could 
not  get  enough  water  to  irrigate  the  land  because  the  level  had  gone 
too  low  to  be  profitable  to  pump  it. 

That  is  what  happened  in  California  when  you  do  not  know  what 
you  are  doing  when  you  start  doing  it.  We  had  better  know  what  we 
are  doing  when  we  start  this  unless  we  leave  a  lot  of  people  bankrupt. 
That  is  not  what  the  country  is  trying  to  do. 

It  seems  to  me  we  are  trying  to  build  permanent  farms,  and  I  would 
like  to  hear  the  man  who  knows  come  in  here  and  tell  us.  I  thought 
thy  would  have  been  in  here.    Apparently,  they  were  not  brought  in. 

But,  why  there  should  be  an  exception  in  the  Valley  and  why  you 
gentlemen  and  some  of  us  have  been  told  that  they  can  get  all  the  water 
they  want  without  paying  for  it,  that  they  should  be  suddenly  willing 
to  pay  for  it,  if  there  is  not  something  in  it  for  them. 

Senator  Watkins.  I  heard  the  statement  made  here— I  think  it 
came  from  those  who  are  opposed  to  raising  the  limitations — in  the 
event  they  went  ahead  and  kept  the  law,  they  would  do  something  about 
forcing  men  who  pumped  water  out  through  irrigation  districts,  to 
make  them  pay  a  proportionate  share,  whether  they  came  voluntarily 
within  it  or  not. 

I  can  conceive  of  a  situation  which  would  arise  where  a  land  owner 
living  in  a  community  would  rather  be  at  peace  with  his  neighbors 
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and  get  in  lawfully,  rather  than  go  ahead  and  take  water.  He  might 
want  to  avoid  litigation.  Maybe  for  a  number  of  reasons  he  would  like 
to  come  in.  He  might  say,  "The  water  is  here,  it  is  brought  up,  maybe 
I  ought  to  do  something  about  it,  although  legally  I  can  get  it  free. 
I  have  a  legal  right  to  pump  water  from  under  my  land." 

I  can  conceive  of  men  who  feel  that  way  about  it.  I  think  they 
would  feel  that  way  about  it.    I  think  I  would  feel  that  way. 

Dr.  Ball.  Is  not  a  considerable  portion  of  the  dry  land  now  un- 
irrigated at  the  slopes  where  seepage  water  will  never  get  to  it  under 
any  conditions  ? 

Senator  Downey.  I  think  that  is  true  to  a  limited  extent.  Ulti- 
mately, when  we  develop  the  whole  Central  Valley  basin,  but  that  is 
exceptional  in  this  present  3y2  million  acres  within  this  project  that  we 
are  talking  about. 

Over  on  the  west  side  where  this  project  does  not  reach  and  probably 
never  will  reach,  there  are  large  areas  wherethere  is  an  insufficiency  of 
water.  There  are  about  200,000  acres  irrigated,  and  800,000  acres 
altogether.  But,  that  is  75  or  between  50  and  75  miles  from  this 
project. 

It  is  true  in  the  upper  lands,  along  the  foothills,  that  they  probably 
will  need  surface  water  but  those  lands,  generally  speaking,  are  not  in 
this  area  and,  generally  speaking,  they  are  poor  lands,  on  which  no 
man  should  be  lured  to  settle  because  they  are  inferior  lands  generally. 
They  are  frequently  hard  pan,  generally  rough,  sometimes  alkaline  or 
tight  soil. 

Dr.  Ball.  Hard  pan  is  spotty,  you  know.  You  do  not  have  a  long 
hard  pan  area  on  the  west  side  of  that  valley. 

Senator  Downey.  Dr.  Ball,  assuming  what  I  say  is  true,  the  record 
shows  it  and  I  do  not  think  the  Bureau  of  Reclamation  denies  it,  that 
this  area  we  are  talking  about  constitutes  3,500,000  acres,  with  a  far 
larger  agricultural  production  than  from  all  the  acreage  of  the  recla- 
mation districts  now  being  served  by  the  Bureau  of  Reclamation. 

Now,  within  that  settled  irrigation  area,  the  unirrigated  area  is 
about  20  percent  as  large  as  the  lands  now  irrigated.  Now,  would  you 
not  know  that  in  all  probability  the  great  bulk  of  the  lands  that  are 
not  yet  irrigated  would  be  inferior  lands?  Would  that  not  be  a 
natural  conclusion? 

Dr.  Ball.  They  would  either  be  inferior  or  above  the  ditches.  That 
does  not  necessarily  mean  they  are  inferior  because  each  ditch  has  got 
to  go  higher  up. 

Senator  Downey.  I  am  talking  about  the  present  area  which  gener- 
ally has  underground  water.  I  am  not  talking  about  higher  lands  that 
you  speak  of,  and  what  you  say  has  a  great  deal  of  truth  about  it. 

I  am  talking  about  the  3,500,000  acres  of  this  great  area  which  is 
under  irrigation. 

Dr.  Ball.  Yes. 

Senator  Downey.  Now  lying  within  that,  there  are  scattered  parcels 
of  land  of  greater  or  less  size  that  are  not  irrigated.  Now,  I  think  you 
agree  with  me  that  the  farmers  who  would  go  in  there  would  naturally 
cultivate  the  best  land,  leaving  the  second  and  third  rate  lands  gener- 
ally unirrigated.  I  am  not  saying  there  are  not  a  few  isolated  parcels 
of  good  land  not  yet  irrigated. 
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Dr.  Ball.  As  I  understand  you,  Senator,  you  are  speaking  now  of 
the  deep-well  irrigation.  You  are  not  speaking  of  surface  overflow 
seepage.  You  are  speaking  of  the  deep  wells  where  they  have  to  pump 
long  distances  from  the  deep  water  levels. 

Senator  Downey.  Do  you  know  that  the  present  pumping  cost  over 
this  great  area,  including  amortization  and  interest  charges,  is  approx- 
imately $2  an  acre-foot  while  the  Government  surface  water  is  going 
to  average  $4  an  acre-foot? 

Now,  how  can  you  expect  any  speculative  boom  in  an  area  using 
water  at  $2  an  acre-foot  when  the  Government  water  is  going  to  cost  $4 
an  acre-foot? 

Senator  Watkins  was  propounding  practically  that  same  question 
to  you.  I  am  merely  adding  the  specific  figures  to  it.  Not  only 
is  the  water  to  be  brought  in  mainly  supplemental  but  it  is  going 
to  cost  twice  as  much  as  water  presently  pumped  and  we  can  show 
that  with  an  abundance  of  statistics.  It  is  already  in  the  record  in 
several  forms. 

Dr.  Ball.  Yes,  but  the  point  I  am  making,  sir,  is  this  that  the  $2 
water  they  have  been  getting  is  pumped  from  the  low  levels  and 
that  this  water  is  going  to  be  in  the  higher  levels  and  it  is  going  to 
overflow  on  some  of  those  lands  anyway. 

They  are  going  to  have  it  without  paying  for  it. 

Senator  Downey.  Doctor,  let  me  also  say 

Dr.  Ball  (interposing).  But,  there  will  be  no  connection  between 
the  low-water  ground.  There  will  be  a  long  period  of  dry  land  in 
between.  This  is  the  point  I  want  to  emphasize.  Geologists  have  told 
us,  more  than  once,  that — the  ground  water  geologists — that  the 
chances  of  surface  water  ever  connecting  with  the  low  water  table 
again  are  practically  out. 

AVe  have  stopped  the  geologic  processes;  we  denuded  the  Sierra 
Nevadas  of  timber  and  let  the  waters  come  down  with  a  rush.  We  have 
changed  the  whole  geologic  structure  of  California. 

Senator  Downey.  If  you  will  only  read  the  record,  you  will  find 
it  is  the  expectation  of  the  Bureau  of  Reclamation  engineers  that, 
of  the  water  that  is  applied  by  surface,  approximately  one-third  will 
not  be  consumed  in  the  first  gross  application  but  will  amplify  the 
underground,  waters  and  then  be  available  for  pumping. 

Now,  what  you  say,  Doctor, -is  just  not  correct  and  excuse  me  for 
saying  it.  It  is  not.  And  the  Bureau  of  Reclamation  makes  no  such 
claims. 

Dr.  Ball.  I  cannot  answer  that  except  that  I  do  not  know  that  the 
Bureau  of  Reclamation  engineers  have  stated  that  it  will  join  the  deep 
ground  water.  That  is  the  point  that  is  really  at  issue,  and  that  that 
stays  on  or  near  the  surface ;  you  know  the  loss  by  evaporation  under 
climatic  conditions  of  Central  Valley  is  very  high.  That  water  goes 
off  in  a  hurry. 

Senator  Ecton.  May  I  say  this,  Senator  ?  There  are  several  engi- 
neers of  the  Reclamation  Bureau  to  be  heard  yet,  and  maybe  we 
can  have  further  argument  on  this  from  them,  so  if  there  are  no 
objections,  let  us  proceed  with  the  witnesses.  • 

I  want  to  thank  you,  Dr.  Ball,  for  appearing  before  the  committee 
this  morning. 
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Dr.  Ball.  I  wish  to  thank  you,  Mr.  Chairman,  for  the  opportunity 
and  to  say  that  I  have  entirely  enjoyed  the  presentation  and  question- 
ing and  that  I  hope  now  that  Senator  Downey  is  completely  converted. 

Senator  Downey.  I  have  been  studying  this  problem  for  about  30 
years,  Mr.  Ball,  and  I  do  not  think  that  you  could  convert  me  in  15 
minutes.     I  lived  there. 

Dr.  Ball.  I  would  give  you  five  more  anytime  if  it  would  do  it. 
[Laughter.] 

(The  prepared  statement  submitted  by  Dr.  Ball  is  as  follows:) 

Statement  of  Dr.  Carleton  R.  Ball,  Representing  the  Legislative  Committee, 
Council  for  Social  Action,  Congregational  Christian  Churches,  on  the 
Use  of  Public  Land  and  Public  Water  for  Family-Sized,  Owner-Operated 
Farms 

The  long-accepted  principle  of  limiting  the  acreage  of  a  single  owner  which 
may  receive  public  irrigation  water  does  not  stand  by  itself  alone.  It  is  in- 
separably tied  to  the  still  older  principle  of  devoting  arable  public  lands  to  the 
service  of  the  people  and  the  Nation,  as  family-sized,  owner-operated  farms. 
Material  is  presented  here  under  several  subheadings,  in  order  to  make  the  story 
clearer  and  more  complete. 

A.  the  stand  of  the  congregational  christian  churches 

Presented  first  is  a  policy  statement  on  the  proposed  legislation  to  remove 
the  long-maintained  160-acre  limitation  on  public  water  for  irrigable  lands  of 
a  single  owner  on  the  lands  of  a  single  owner  in  the  Central  Valley  project  of 
California,  and  elsewhere.  This  was  adopted  by  the  Council  for  Social  Action 
on  April  5, 1947  : 

"The  general  council  of  the  Congregational  Christian  Churches  in  its  biennial 
meeting  of  June  1946,  urged  the  denomination  to  'support  the  family-sized,  owner- 
operated  farm'  and  called  upon  the  Council  for  Social  Action  to  concern  itself 
with  legislation  which  would  strengthen  the  position  of  the  family-sized  farm 
unit. 

"We  believe  in  the  soundness  of  the  land  policy  which  guided  the  framers  of 
the  Reclamation  Act  of  1902  and  of  all  subsequent  amending  and  supplementing 
acts  to  provide  that  delivery  of  water  from  Federal  irrigation  projects  shall  be 
limited  to  family-sized  farm  units  not  larger  than  160  acres  (or  in  case  of  joint 
ownership  by  husband  and  wife,  not  more  than  320  acres). 

"We  believe  that  the  present  160-acre  limitation  on  water  deliveries  in  the 
Central  Valley  project  of  California  is  a  sound  legal  provision  and  a  necessary 
safeguard  to  the  family-sized  farm  in  the  Central  Valley. 

"We  believe  that  the  repeal  of  the  160-acre  limitation  provision  of  the  Reclama- 
tion Act  would  expose  the  family-sized  farms  of  the  Central  Valley  to  pres- 
sures which  would  seriously  jeopardize  their  survival.  Such  action  would  vastly 
reduce  any  hope  that,  as  a  result  of  the  Central  Valley  project,  the  number  of 
family-sized  farms  in  the  valley  might  be  increaseo.  There  is  a  real  possibility 
that  such  a  policy,  if  adopted  in  respect  to  the  Central  Valley  project,  would  be 
an  entering  wedge  for  those  who  would  then  advocate  the  elimination  of  acreage 
limitation  on  all  Federal  irrigation  projects. 

"Therefore,  we  oppose  S.  66,  H.  R.  655,  and  H.  R.  656,  all  designed  to  remove  the 
160-acre  limitation  provisions  of  the  Federal  reclamation  laws  as  applied  to  the 
Central  Valley  project  of  California. 

"We  further  oppose  Senate  Resolution  21.  calling  for  a  senatorial  investigation 
of  the  practices  of  the  Department  of  the  Interior  in  disposition  of  water  in  the 
Central  Valley  project  of  California,  unless  it  be  amended  to  provide  specifically 
that  the  investigation  shall  include  hearings  conducted  in  the  Central  Valley  at 
which  spokesmen  for  the  family  sized  farm  operators  of  the  valley  may  be  heard. 

"We  authorize  the  legislative  committee  of  the  Council  for  Social  Action  to 
prepare  testimony  on  these  bills  and  the  resolution  in  accordance  with  this  state- 
ment, and  to  present  such  testimony  to  the  appropriate  committees  of  Congress 
and  to  other  public  officials." 

This  policy  statement  represents  principles  long  sponsored  by  our  Congrega- 
tional Christian  Churches,  as  a  body.     In  1925,  our  national  council  declared  in 
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favor  of  family-sized,  owner-operated  farms,  for  the  welfare  of  the  farm  popu- 
lation and  the  protection  of  society.  Nor  is  this  policy  statement  their  only 
recent  declaration.  In  March  1945,  our  legislative  committee  published  its  be- 
liefs regarding  a  national  land  policy,  as  follows : 

"We  are  concerned  that  all  Federal  activities  with  respect  to  land  shall  be 
such  as  to  encourage  and  promote  the  operation  of  family-type  (adequately  sized, 
family-owned  and  operated)  farms,  and  to  discourage  other  types. 

"We  urge  the  formulation  of  a  national  land  policy  by  the  Congress.  Such  a 
policy  should  expressly  reaffirm  and  declare  the  historic  policy  of  encouraging 
and  assisting  families  in  the  ownership  of  the  lands  they  till.  Such  a  policy 
should  also  discourage  the  development  of  large  holdings,  often  absentee-owned, 
which  force  an  ever  larger  number  of  independent  farmers  to  become  tenants, 
share  croppers,  or  migratory  laborers. 

"The  increasing  displacement  of  owner-operators  from  the  farms,  increase  in 
the  percentages  of  tenants  and  migratory  agricultural  families,  wasteful  exploi- 
tation of  natural  soil  resources,  and  the  development  of  the  'Factory-in-the-field' 
type  of  farming,  are  matters  of  grave  public  concern.  The  family-type  farms 
have  long  been  stabilizers  of  social,  civic,  and  moral  attitudes  in  our  culture. 
To  conserve  and  increase  such  farms  is  to  conserve  and  strengthen  the  forces  of 
democratic  citizenship. 

"Specifically,  we  believe  that  a  workable  national  land  policy  should  direct 
that,  in  Federal  legislation  and  operations  concerned  with  use  of  the  land : 

"1.  Appropriations  should  be  authorized  and  expended  only  when  the  interests 
of  national  conservation  or  of  family-type  farm  ownership  are  promoted  and 
protected. 

"2.  Agricultural  lands  now  held  in  Federal  ownership  should  be  disposed 
of  to  private  citizens  only  in  tracts  large  enough  for  the  adequate  maintenance 
of  the  farm  family,  and  should  not  be  disposed  of  to  private  citizens  who  already 
possess  an  acreage  sufficient  for  family  needs. 

"3.  Provision  should  be  made  for  the  orderly  retirement  of  submarginal  farm 
lands,  for  the  use  of  such  lands  for  forestry,  recreation,  agriculture,  and  indus- 
trial use,  and  for  the  uniting  of  small  holdings  suitable  for  agriculture  to  form 
family-type  farms. 

"4.  On  all  lands  which  depend  upon  Federally  financed  irrigation  or  flood-control 
projects,  irrigation  water  in  the  future  should  be  made  available  to  landowners 
only  for  an  acreage  sufficient  for  a  family-type  farm  and  not  for  acreage  in 
excess  of  that  area. 

"5.  All  practicable  Federal  assistance  should  be  given  to  continued  and  in- 
creased operator-ownership  of  family-type  farms,  through  proper  financial 
and  informational  help  and  guidance." 

Our  General  Council  of  Congregational  Christian  Churches,  at  its  biennial 
meeting  in  Grinnell,  Iowa,  in  June  1946,  devoted  one  of  its  six  sections  to  our 
rural  situation.  It  adopted  the  section  resolutions  and  urged  the  component 
churches  (5.800)  "to  support  the  family-sized,  owner-operated  farm."  Specifi- 
cally, the  churches  were  urged  to  create  advisory  committees  to  help  their  young 
people  to  settle  on  family-sized  farms  and  to  obtain  tenure  arrangements  which 
would  make  ultimate  ownership  possible. 

Our  Council  for  Social  Action  was  asked  to  prepare  a  manual  of  suggestions 
and  instructions  for  such  committees.  One  of  our  board*  was  asked  to  con- 
sider the  possibility  of  establishing  a  loan  fund  to  aid  in  the  purchase  of  such 
farms,  and  to  cooperate  with  national  agencies  in  sponsoring  sound  legislation 
and  education  for  strengthening  the  family-sized  farm  unit.  I  cite  these  facts 
to  show  that  our  people  are  in  dead  earnest  about  these  matters. 

Our  Congregational  people  always  have  been  pioneers,  following  the  frontier 
westward,  obtaining  land,  and  establishing  their  homes,  their  schools,  and  their 
churches.  For  them,  this  belief  in,  and  support  for,  the  family-sized,  owner- 
operated  farm  is  a  product  of  10  or  12  generations  of  experience. 

We  strongly  oppose  the  pending  bills  to  remove  present  restrictions  on  the 
single-owner  acreage  which  may  receive  public  irrigation  water  in  the  Central 
Vallev  project  of  California,  or  anywhere  else.  The  public  policy  of  America, 
from  the  founding  fathers  until  now,  has  been  to  use  the  land  and  water  resources 
of  our  country  for  the  benefit  of  the  greatest  number  of  our  people  and  not  for 
the  enrichment  of  a  greedy  and  selfish  few. 

B.   GOD  SPEEKS  AGAINST  THE  GREED  FOR  HUGE  LAND  HOLDINGS 

Our  Federal  land  policy  of  allotting  public  lands  in  family-sized  units,  for  the 
benefit  of  the  many,  dates  from  the  beginning  of  our  Nation.    The  principle  goes 
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back  to  the  beginning  of  history  and  bears  the  divine  command  and  sanction 
of  the  Creator. 

The  Tenth  Commandment  includes :  "*  *  *  neither  shalt  thou  covet  thy 
neighbor's  house,  or  his  field,  *  *  *  or  anything  that  is  thy  neighbor's*' 
(Deuteronomy  5:21).  Taking  away  from  9  neighbors,  or  90  or  900  neighbors, 
the  opportunity  to  get  a  watered  family-sized  farm  for  each  of  themselves  has 
exactly  the  same  purpose  and  effect  as  coveting  the  farm  the  neighbor  already 
has. 

God  has  said:  "The  earth  is  the  Lord's,  and  the  fullness  thereof;  the  world 
and  they  that  dwell  therein"  (Psalms  24:1).  He  certainly  did  not  mean  that 
the  few  shall  have  much  of  the  land  and  the  water  and  that  His  many  shall  have 
little  or  none  of  either.  He  still  demands  that  His  children  shall  have  fair 
dealing.    We  hold  that  this  proposed  legislation  is  not  fair  dealing. 

In  those  days,  as  now,  His  commands  were  not  always  heeded,  and  so  we 
hear  the  Prophet  Isaiah  give  dire  warning  to  the  greedy :  "Woe  unto  them  that 
join  house  to  house,  that  lay  field  to  field,  till  there  be  no  room,  that  they  may 
be  placed  alone  in  the  midst  of  the  land."  When  in  that  far-off  day,  God  was 
showing  his  people  the  evils  of  increasingly  large  land  holdings,  with  the  selfish 
owner  living  in  lordly  solitude,  and  the  many  poor  living  in  serfdom  and  squalor, 
with  no  opportunity  to  obtain  a  family-sized  land  unit  and  a  aense  of  security. 
These  nations  have  perished,  long  since. 

God's  church  today  is  not  silent  on  the  rights  of  humble  citizens  to  share  in 
the  national  land  and  water  resources,  or  on  the  wrongs  done  by  selfish  groups  in 
attempting  to  take  away  those  rights.  Many  other  religions  bodies,  both  Catho- 
lic and  Protestant,  have  spoken  forcefully  against  the  evils  of  land  and  water 
monopoly.  Among  these  has  been  the  Reformed  Church,  one  of  the  bodies  now 
forming  the  Evangelical  and  Reformed  Church,  with  which  the  Congregational 
Christian  Churches  are  in  process  of  merging.  Interdenominational  national 
church  bodies  also  have  spoken. 

C.  ORIGIN  AND  DEVELOPMENT  OF  OUE  NATIONAL  LAND  POLICY 

From  the  English  settlement  of  America  until  today,  there  has  been  a  continu-. 
ing  struggle  to  obtain  rights  and  opportunities  for  the  common  citizen.  This  has 
required  continual  effort  to  control  the  selfish  demands  of  small  but  often  power- 
ful groups  which  seek  to  get  much  more  than  their  share.  These  facts  are  as 
true  in  the  fields  of  land  ownership  and  water  use  as  in  other  lines  of  human 
activity. 

Our  Congregational  Pilgrims  and  Puritans  came  to  Massachusetts  not  only  for 
religious  freedom  but  also  to  obtain  economic  freedom  and  opportunity.  The 
Colony  of  Georgia  was  created  as  a  haven  for  homeless  and  hopeless  debtors.  To 
all  of  the  colonies  lying  in  between,  the  spirit  of  hope  brought  immigrants.  Many 
came  as  debt  slaves,  worked  as  indentured  servants  until  their  debt  was  paid,  and 
then  sought  freedom,  land,  and  security  on  the  frontier.  Orders  of  the  Crown  at 
times  forbade  migration  and  frontier  settlement.  Championing  the  rights  of  the 
individual  against  the  selfishness  of  the* powerful  is  nothing  new  to  the  Congre- 
gational or  other  religious  bodies  in  America. 

In  colonial  days,  grants  from  the  reigning  monarch  provided  enormous  land 
holdings  for  the  nobles  and  other  privileged  persons  (proprietors),  and  the  law  of 
entail  kept  these  holdings  intact.  Some  were  as  large  as  whole  colonies.  With 
the  founding  of  the  American  Republic,  the  struggle  for  the  right  to  own  land 
took  on  new  direction  and  impetus.  Immediately  after  signing  the  Declaration 
of  Independence  in  1776,  Jefferson  introduced  a  Virginia  bill  abolishing  entail 
and  permitting  estates  to  be  sold.  It  was  passed  quickly  and  followed  soon  by 
others,  including  the  abolishing  of  the  law  of  primogeniture  and  thus  permitting 
all  heirs  to  share  in  an  estate.     Most  of  the  other  colonies  took  similar  action. 

Enormous  areas  of  Crown  lands  soon  became  vested  in  the  States.  The  Fed- 
eral Government  acquired  a  large  body  of  public  land  by  cession  of  such  lands 
from  several  of  the  Thirteen  Original  States.  This  land  was  situated  in  30  of  the 
present  48  States,  or  in  all  except  the  original  13  plus  Maine.  Vermont,  Kentucky, 
Tennessee,  and  Texas.  Land  ordinances  sponsored  by  Jefferson  in  1784  and  1783 
outlined  the  general  principles  of  land  policy  in  America  for  all  time.  The  first 
provided  for  organizing  States  from  this  public  domain  and  the  second  for  survey- 
ing and  selling  the  land.  The  Louisiana  Purchase,  in  1803,  insured  a  continuing 
land  opportunity  for  American  citizen-. 

The  developing  land  policy  of  the  United  States  was  based,  in  general,  on  four 
convictions,  namely:   (1)  That  a  new  and  struggling  democracy  must  have  the 
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right  sort  of  citizens ;  (2)  that  a  freeholder  makes  a  better  supporter  of  democracy 
than  a  tenant  or  a  serf ;  (3)  that  the  opportunity  to  obtain  public  land  would  save 
many  insolvent  debtors  from  becoming  a  public  burden  ;  and  (4)  that  land  owner- 
ship promotes  the  stability  of  the  family,  the  basis  of  democracy. 

The  young  republic  was  poor  and  needed  revenue.  Some  short-sighted  lead- 
ers urged  the  immediate  sale  of  public  domain  to  speculators  as  well  as  home- 
makers.  Others,  more  far-sighted,  urged  that  these  lands  be  made  cheaply  avail- 
able to  settlers,  in  the  faith  that  this  was  the  best  financial  policy  in  the  long 
run.  Both  plans  were  followed  for  many  years,  but  gradually  it  became  evident 
that  pyramiding  speculation  and  monopoly  were  preventing  ownership  of  family 
sized  farms.  By  1820,  public  clamor  for  farms  for  settlers  on  the  public  domain 
became  strong  and  increased  with  the  years. 

The  first  large-scale  result  of  the  public  indignation  was  the  passage  of  the 
Preemption  Act  of  1841,  which  gave  a  settler  the  right  to  stake  his  claim  on  160 
acres  of  public  land  and  make  his  legal  settlement  with  the  Government  at  a 
later  date.  Difficulties  with  settlement  and  title  focused  public  sentiment  on  a 
more  orderly  homestead  law.  The  idea  was  sponsored  by  national  leaders  in 
many  walks  of  life  and  finally  the  Homestead  Act  was  passed  in  1862,  the  year  in 
which  the  United  States  Department  of  Agriculture  was  created  by  Congress. 

The  Homestead  Act  finally  and  firmly  established  the  principle  of  using  the  pub- 
lic domain  to  provide  family-sized  and  owner-operated  farms.  This  has  become 
the  economic  and  social  ideal  of  America.  From  that  time  until  now,  this  prin- 
ciple has  never  been  a  partisan  issue.  The  national  platforms  of  both  major, 
and  several  minor,  political  parties  have  favored  the  conservation  of  land  and 
water  and  have  sponsored  the  fullest  practicable  development  of  the  family-sized 
and  owner-operated  farm,  both  without  and  with  irrigation. 

D.   DEVELOPMENTS  AND  ABUSES  IN  THE  USE  OF  PUBLIC  LANDS  AND  WATERS 

The  Homestead  Act  of  1862  insured  that  an  adult  citizen  should  have  one 
opportunity  to  acquire,  from  the  public  domain,  a  family-sized  farm",  chiefly  by  his 
own  labor.  Several  later  amendments  have  held  to  this  principle.  Some  have 
.increased  the  acreage  obtainable  in  the  drier  and  less  productive  portions  of  the 
country,  in  order  that  the  farm  still  might  maintain  a  family.  Irrigation  legis- 
lation has  provided  for  public  irrigation  water  to  limited  acreages,  varying  from 
10  to  the  present  maximum  of  160  acres  for  a  single  owner,  under  varying  condi- 
tions. All  this  has  represented  a  continuing  recognition  of  the  economic  and 
social  value  of  the  family-sized  farm  and  of  the  right  of  the  people  to  the  use  and 
benefit  of  their  natural  resources. 

These  resources  originally  had  an  almost  incalculable  value.  Economists  have 
estimated  that,  if  our  forest  and  mineral  resources  had  remained  in  public  own- 
ership no  Federal  taxes  would  have  been  necessary  through  all  the  decades  of 
our  history.  That  was  before  World  War  II,  of  course.  Throughout  our  national 
history,  unfortunately,  there  have  been  repeated  attempts,  some  very  successful, 
to  d°f  raud  the  people  of  America  of  their  heritage  in  land  and  other  resources. 

The  immense  grants  of  public  domain,  between  1851  and  1871,  to  finance  rail- 
road companies  in  building  lines  into  sparsely  settled  territory,  were  accompanied 
by  congressional  restrictions  on  the  resale  prices  of  such  grant  lands.  Some  of 
the  larger  railway  companies  receiving  these  valuable  grants  immediately  engaged 
in  the  most  scandalous  and  dishonest  frauds  to  avoid  these  legal  restrictions  on 
sales  and  to  obtain  priceless  forest  and  mineral  lands  in  lieu  of  the  granted  lands 
of  average  quality  paralleling  their  rights-of-way.  These  frauds  constitute  one 
o*  rho  most  disgraceful  chapters  in  American  history.  Within  recent  years,  our 
Government  has  recovered  some  of  the  lands  fraudulently  obtained  in  Oregon  but 
most  of  them  were  long  since  hopelessly  lost  to  the  American  people. 

Other  speculator  organizations  bought  up.  often  at  little  cost,  the  land  scrip 
representing  the  Federal  grants  of  land  to  aid  the  founding  of  a  college  of  agri- 
culture and  mechanic  arts  in  each  State.  By  this  means,  and  often  through  es- 
tnblishod  dishonesty,  thev  became  the  monopolistic  owners  of  enormous  land  hold- 
ings, totaling  many  millions  of  acres  and  rivaling  the  fabuluos  Crown  grants  of 
Colonial  days. 

E.    THE   LAND   AND  WATER  POLICIES    OF   THE  U.    S.    DEPARTMENT   OF   AGRICULTURE 

The  land-use  policies  of  the  Department  are  well  known  and  have  been  ex- 
pressed for  many  years  by  the  several  agencies  charged  with  action  programs  to 
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help  the  people  on  the  land.  Among  these  agencies  are  the  Federal-State  Agri- 
cultural Extension  Service,  the  Farm  Credit  Administration,  the  Farmers'  Home 
Administration  (formerly  the  Farm  Security  Administration),  and,  more  recently, 
the  Rural  Electrification  Administration.  "  Much  of  the  work  of  these  organiza- 
tions is  intended,  by  congressional  enactment,  to  insure  that  those  farmers  least 
able  to  help  themselves  shall  have  a  fair  chance  at  farm  ownership  and  at  better 
living  conditions. 

The  water-use  policies  of  the  Department  are  much  less  widely  known,  because 
that  Department  has  comparatively  little  direct  responsibility  in  the  field  of  irri- 
gation. Two  years  ago  (February  9,  1945),  the  then  Secretary  of  Agriculture, 
Claude  R.  Wickard,  now  Director  of  the  Rural  Electrification  Administration, 
discussed  current  agricultural  problems  before  the  District  of  Columbia  Chapter 
of  the  American  Society  of  Agricultural  Engineers.  Speaking  specifically  to  the 
problem  of  the  use  of  public  water  for  irrigation,  he  said  : 

"Two  fundamental  principles  underlie  the  Department's  water  policy  for  the 
West.  One  is  the  conviction  that  the  ultimate  goal  of  every  irrigation  project  must 
be  the  welfare  of  the  families  who  make  their  homes  on  the  land.  The  other 
is  a  conviction  that  a  water  policy,  to  be  fully  effective,  must  be  part  of  a  com- 
prehensive policy  for  wise  use  of  all  the  Nation's  natural  resources  (p.  341). 

"Irrigation  projects  must  be  so  plotted  and  organized  as  to  make  new  land 
available  in  adequate  family-sized  units,  and  to  give  settlers  reasonable  prospects 
of  success  (p.  143). 

"Speculation  in  raw  land,  due  to  the  prospective  increased  value  because  of 
a  project,  should  be  prevented  so  that  the  increased  cost  of  land  may  not  offset 
the  benefit  from  irrigation  (p.  143). 

"There  will  be  an  even  greater  stimulus  to  the  demand  for  productive  farms 
of  family  size  when  many  of  the  farm  boys  who  have  gone  to  war  return  with 
the  hope  of  entering  agriculture.  From  all  indications,  the  supply  of  suitable 
farms  will  run  far  behind  the  demand"  (p.  144). 

(From  Agricultural   Engineering  26    (4)  :    141-144.     April   1945.) 

F.    THE    WORK    OF   THE    UNITED    STATES    BUREAU    OF  RECLAMATION 

The  United  States  Bureau  of  Reclamation  has  been  charged,  for  45  years,  with 
the  development  of  Federal  reclamation  projects  and  the  enforcement  of  the  regu- 
lations* established  by  the  Congress  for  their  protection  and  control.  These  meas- 
ures have  been  established  primarily  to  insure  family-sized,  owner-operated  farms 
and  to  protect  against  speculation,  monopoly,  exploitation,  and  fraud. 

The  Bureau  obviously  has  been  diligent  in  its  performance  of  these  duties. 
Recently  it  has  issued  a  100-page  report  on  "Land  ownership  on  Federal  reclama- 
tion projects."  This  shows,  among  other  things,  that  the  intent  of  the  many  acts 
of  Congress  has  been  achieved  and  that  the  vast  majority  of  the  holdings  on 
these  projects  are  family-sized,  owner-operated  farms,  mostly  80  acres  or  less. 
It  shows  further  that  the  excess  holdings  still  existent  constitute  a  very  small 
fraction  of  the  total. 

One  of  the  plausible  arguments  advanced  by  the  proponents  of  these  bills  is 
that  the  present  acreage  limitations  are  unenforceable.  The  Central  Valley 
project  is  by  no  means  the  first  on  which  this  problem  of  large  land  holdings  has 
b%en  met.  The  survey  mentioned  shows  that  it  has  been  solved  on  these  other 
projects.  It  can  be  solved  on  the  Central  Valley  project.  All  laws  are  reasonably 
enforceable  if  the  legislating  and  enforcing  officers  are  honest  and  efficient  and 
the  public  is  vigilant. 

The  present  national  policy  of  land  and  water  use  for  the  benefit  of  the  many 
is  right  and  therefore  sound.  To  legislate  for  the  advantage  and  enrichment 
of  a  selfish  few  at  the  expense  of  the  humble  many  is  wrong  and  no  amount  of 
argument  can  make  it  right  or  sound. 

The  specious  claim  is  made  that,  under  present  acreage  limitations,  the  large 
land  holders  will  get  a  free  ride  by  pumping  overflow,  seepage,  and  percolating 
project  waters  from  wells  and  thus  irrigating  their  excess  lands.  This  question 
doubtless  will  be  handled  by  the  experts  on  ground  water.  Past  history  in  Cali- 
fornia and  elsewhere  does  not  bear  out  this  claim. 

G.    THE  PROBLEM  IN  THE  CENTRAL  VALLEY  OF  CALIFORNIA 

The  present  rules  applying  in  the  Central  Valley  project  forbid  the  delivery  of 
wTater  to  a  single  farm  owner  for  use  on  more  than  160  acres  of  land  (or  320 
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acres  in  case  of  joint  ownership  by  man  and  wife) .  If  an  owner  holds  more  than 
this  acreage  of  land,  he  has  two  options.  He  may  retain  the  larger  acreage  but 
receive  water  for  only  360  acres,  using  the  remainder  for  dry-land  purposes.  Or 
he  may  enter  into  a  contract  with  the  Reclamation  Bureau  to  sell  the  excess 
acreage  within  ten  years  and  at  a  price  which  does  not  reflect  the  increased  value 
added  by  the  presence  of  water  for  irrigation  purposes.  Similar  precautions 
were  established  in  the  large  dry-land  areas  which  may  ultimately  receive  water 
from  the  Grand  Coulee  project  in  Washington.  Undoubtedly  this  has  prevented 
tremendous  exploitation  of  the  uninformed  land  seekers. 

Numerous  attempts  have  been  made  by  special  interests  to  evade  this  limita- 
tion in  California  or  to  obtain  its  repeal.  We  now  face  another  such  attempt 
to  change  the  law.  Typical  of  the  farmers  opposing  the  acreage  limitations  of  the 
water  law  are  the  Kern  County  Land  Co.,  which  owns  about  1,000,000  acres  of 
farm  land  in  the  United  States,  and  of  which  about  200,000  acres  are  irrigable 
acres  in  the  Central  Valley  of  California.  In  earlier  years  the  Miller  &  Lux  Co. 
owned  practically  a  continuous  block  of  land  from  the  Mexican  border  to  the 
Canadian  boundry.  Another  example  is  the  Anderson  Clayton  Co.,  reputedly 
the  world's  largest  cotton  grower,  which  recently  bought  a  54,000-acre  farm  in 
the  Central  Valley. 

The  basic  issue  at  stake  here  is  whether  the  Central  Valley  project  of  Cali- 
fornia is  to  be  farmed  in  many  family-sized  units  or  exploited  by  a  few  large 
land  corporations.  If  these  bills  pass,  the  family-sized  farm  is  virtually  doomed 
in  the  Central  Valley.  No  one  questions  the  fact  that  160  acres  is  much  more 
than  ample  for  a  family-sized  farm  unit  under  those  conditions.  That  limit 
has  already  been  breached  in  the  320-acre  man-and-wife  authorization.  The 
pending  bills  represent  the  next  step  and  must  be  stopped. 

Worse  still,  the  entire  national  land  and  water  policy  in  favor  of  the  family- 
sized,  owner-operated  farm  is  jeopardized.  If  the  limitation  is  broken  in  the 
Central  Valley,  a  flood  of  proposed  legislation  to  break  other  limitations  else- 
where is  absolutely  certain.  Now  is  the  time  to  settle  this  problem  decisively 
and  permanently. 

Earl  Bunting,  president  of  the  National  Association  of  Manufacturers,  in  a 
radio  address  from  Winchester,  Va.,  on  March  29,  1947,  is  quoted  in  the  press 
as  saying : 

"There  is  no  room  in  our  future  for  selfish  interest.  What  is  good  for  the 
public  is  good  for  every  group  ;  any  group  that  grabs  more  than  its  share  destroys 
its  own  future,  just  as  it  destroys  the  greatest  opportunity  all  of  us  ever  had  to 
achieve  prosperity  for  all." 

Public  Affairs  Pamphlet  No.  300,  entitled  "Small  Farm  and  Big  Farm,"  pre- 
sents (pp.  1-4)  a  most  striking  contrast  of  conditions  in  two  comparable  farm- 
ing communities  in  California.  They  are  quite  comparable  in  size,  population, 
and  their  irrigated  farming  industry.  Arvin  is  an  area  of  large  farms,  averag- 
ing 497  acres.  Dinuba  is  an  area  of  small  farms,  averaging  57  acres.  The  table 
below  shows  the  many  striking  contrasts  in  the  two  communities. 


Items  contrasted  in  the  two  communities 

Arvin 

Dinuba 

497  acres. 

6,300 

2.  Total  population 

7,800. 

3.  Tributary  trade  area..  . 

70,000  acres 

77,000  acres. 

4.  Ratio  of  independent  farmers  to  wage  hands 

1  to  4 

1  to  1. 

5.  Total  retail  trade  (October  1942  to  September, 

1943). 

6.  All  business  establishments.  .. 

$2,534,000 

60 

$4,317,000. 
156. 

7.  Banks 

0 

2. 

8.  Newspapers ...  .  . .  ..  .. 

1 

2. 

9.  Schools,  grade 

1 

4. 

10.  Schools,  high 

11.  Service  and  commercial  clubs 

0 

2 

1. 
5. 

12.  Fraternal  and  women's  clubs 

0 

7. 

0... 

2. 

14.  Churches 

6 .- 

14. 

None  paved 

Almost  all  paved. 

16.  Sidewalks 

None 

General  rule. 

17.  Housing  conditions 

Very  poor;  lots  small 

$103  to  $100 

Generally  adequate. 

$232  to  $100. 

19.  Delinquency,  youth  and  Juvenile 

Fairly  serious- .. 

Almost  nonexistent. 

20.  General  character  of  community 

More  like  a  camp 

A  real  community. 
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There  is  a  startling  contrast,  between  the  two  communities  in  the  relative 
prevalence  of  those  things  which  make  for  a  satisfying  home,  family,  and  com- 
munity life.  Large  farms :  Low  ownership,  insecurity  of  the  many,  poor  homes, 
and  lack  of  community  development.  Small  farms :  High  ownership,  economic- 
ability  and  security,  and  a  high  development  of  those  things  which  make  for 
satisfying  home  and  community  life.  The  family-sized,  owner-operated  farm  is 
basic  to  the  American  way  of  life.  Large  land  holdings,  with  high  ratio  of 
tenants  and  wage  hands,  living  under  comparatively  poor  conditions,  under- 
mines and  destroys  the  American  way  of  life. 

Senator  Ecton.  Mr.  Corlett,  will  you  please  come  forward,  I  prom- 
ised Mr.  Corlett  a  couple  of  days  ago  that  I  would  hear  him  and  I 
am  sorry  to  have  to  keep  him  waiting. 

STATEMENT  OF  GEORGE  M.  CORLETT,  REPRESENTING  THE  WATER 
USERS  IN  WATER  DISTRICT  NO.  20,  MONTE  VISTA,  COLO. 

Mr.  Corlett.  My  name  is  George  M.  Corlett,  and  I  reside  at  Monte 
Vista,  Colo.  That  is  in  the  wonderful  San  Luis  Valley  which  has 
365  days  of  sunshine. 

Senator  Ecton.  You  are  from  Colorado  and  not  California  ? 

Mr.  Corlett.  I  am  from  Colorado,  sir. 

Senator  Watkins.  That  is  not  all  warm  sunshine,  is  it  ? 

Mr.  Corlett.  It  is  all  warm  sunshine. 

Senator  Watkins.  I  understand  it  is  pretty  cold  sometimes  during 
the  year. 

Mr.  Corlett.  Sometimes  in  the  year  it  is. 

The  valley  is  about — I  perhaps  ought  to  tell  you  whom  I  represent. 
I  represent  the  water  users  in  water  district  Xo.  20.  That  is  the 
largest  irrigation  district  in  the  State  of  Colorado.  The  Rio  Grande 
Water  Users  Association ;  that  district  waters  about  450,000  acres. 

And  I  represent  particularly  the  Rio  Grande  Canal  Water  Users 
Association  which  waters  120,000  acres;  the  Monte  Vista  Water  Users 
Association,  31,000  acres ;  the  San  Luis  irrigation  district,  52,000  acres ; 
and  a  number  of  other  organizations  and  ditch  organizations.  All 
are  cooperative  ditch  organizations  under  the  statutes  of  the  State  of 
Colorado. 

I  have  prepared  a  statement  that  I  have  given  the  Secretary  and 
I  want  to  discuss  with  you  gentlemen  some  features  of  that.  I  do 
not  wish  to  read  that  statement  at  all.  Perhaps  the  testimony  that  I 
have  heard  here  has  some  bearing  on  it. 

The  valley,  as  I  say,  is  about  150  miles  long  and  about  75  miles  wide, 
and  we  have  2,000,000  acres  on  the  valley  floor.  We  have  about  750,000 
acres  under  ditch  at  the  present  time,  under  irrigation  which  includes 
the  area  which  Mr.  Breitenstein  mentioned  and  also  another  area 
about  the  same  size.  There  are  very  small  streams  coming  into  the 
valley. 

In  this  area  I  represent,  we  have  spent  in  the  neighborhood  of 
$50,000,000  on  the  development  of  our  irrigation  enterprises.  That 
has  all  been  expended  by  the  individual  water  users  and  the  land- 
owners. We  have  developed  economically  sized  units  for  a  period 
of  70  years  of  experience.  We  have  no  farming  corporations  what- 
ever. The  average  size  of  the  farms,  we  say  is  320  acres  and  that 
is  the  economic  unit  that  has  been  developed  there  over  this  70  years. 

Senator  Watkins.  Why  is  it  necessary  to  have  a  farm  that  big  ? 

62453—47 36 
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Mr.  Corlett.  In  the  first  place,  we  have  this  cost  of  the  development 
and  distribution  of  water  that  the  ordinary  farmer  that  depends  on 
precipitation  does  not  have.  And,  we  have  farms  that  require — pota- 
toes for  instance,  some  of  our  men  spend  as  much  as  $175  an  acre 
on  potatoes  before  the;y  start  harvesting  them  and  they  have  found 
that  they  cannot  operate  on  a  lesser-sized  farm. 

•  Senator  Watkins.  Do  you  not  think  they  could  make  a  good  living 
on  160  acres  ? 

Mr.  Corlett.  Perhaps  they  could  but  there  are  no  Government 
lands  in  this  proposition. 

Senator  Watkins.  I  understand  that.     It  is  supplemental  water. 

Mr.  Corlett.  Purely  supplemental  water.  We  do  not  expect  to 
irrigate  a  new  acre  under  the  portion  of  the  San  Luis  project  which 
will  be  under  the  Great  Wagon  Wheel  Gap  Dam  which  will  store  a 
million  acre-feet. 

Senator  Watkins.  What  are  the  principal  crops  ? 

Mr.  Corlett.  The  principal  crops  are  potatoes  and  garden  crops 
such  as  head  lettuce  and  broccali  and  cauliflower,  alfalfa,  small  grain, 
and  forage  crops. 

We  have  the  Sangre  de  Crist o  range  on  the  east  side  and  the  Con- 
tinental Divide  on  the  west  side.  It  is  sort  of  an  isolated  country 
there  and  we  have  a  large  livestock  industry  there  that  we  pasture  on 
the  forest  reserves,  and  we  have  to  have  the  necessary  forage  to  carry 
the  livestock  during  the  winter  months.  Well,  we  have  to  have  enough 
forage  to  carry  them  about  9  months  out  of  the  12  months  per  year  on 
these  farms. 

Senator  Ecton.  Could  you  talk  a  little  louder,  Mr.  Corlett  ? 

Mr.  Corlett.  Yes,  sir. 

Senator  Watkins.  Do  you  have  any  successful  farmers  there  who 
are  making  a  living  and  doing  well  on  160  acres  or  less  ? 

Mr.  Corlett.  Yes.  Now,  Mr.  Kohler  who  will  follow  me,  in  his 
township,  we  made  a  list  of  that  and  he  will  submit  it  to  you  gentle- 
men. There  are  three  80-acre  farms  in  that  township ;  they  are  small 
farms. 

I  wanted  to  discuss  in  that  connection,  the  estimate  of  the  Reclama- 
tion Service  because  they  say,  according  to  their  survey,. that  these 
farms  average  278  acres  instead  of  320  as  we  say,  but  they  have  in- 
cluded a  number  of  5-  and  3-  and  10-acre  farms  that  are  operated  by 
residents  of  the  cities  of  Monte  Vista,  Alamosa,  and  Del  Norte,  that  we 
really  have  not  taken  into  consideration  as  farm  units.  They  are 
merely  providing  a  portion  of  the  sustenance  of  these  people  who 
really  live  and  work  in  town  or  have  business  in  town  or  something 
of  that  sort,  and  those  3-  and  5-  and  10-acre  pieces  have  reduced  the 
amount  of  general  farming. 

Then,  in  connection- 

Senator  Watkins  (interposing) .  Pardon  me  just  a  moment,  I  want 
to  get  a  clear  picture  before  we  move  on. 

Mr.  Corlett.  Yes,  sir. 

Senator  Watkins.  The  situation  now  is  that  most  of  the  farms  are 
owned  in  units  of  300  acres  or  more?     Is  that  right? 

Mr.  Corlett.  Yes,  sir.     Well 

Senator  Watkins  (interposing).  And  it  would  mean  if  you  had 
this  land  limitation,  if  you  go  into  that  project,  you  would  have  to 
break  up  these  bigger  farms  ? 
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Mr.  Corlett.  That  is  what  I  was  coming  to.  We  would  have  to 
not  only  break  up  the  farms,  the  titles  to  which  are  now  fixed,  but  we 
have  machinery  there  that  was  designed  and  purchased  for  the  purpose 
of  operating  that  size  of  farm. 

Senator  Watkins.  Could  they  not  be  used  to  do  some  custom  work? 
If  a  fellow,  for  instance,  has  machinery  for  300  acres,  and  he  does  160, 
he  could  do  custom  work  for  his  neighbors. 

Mr.  Corlett.  Possibly. 

Senator  Watkins.  So,  his  machinery  would  not  be  completely  lost, 
would  it? 

Mr.  Corlett.  It  would  not  be  completely  lost,  but  we  think  it  would 
be  practically  mean  replacement. 

Another  thing,  we  have  ditch  systems,  particularly  on  the  farm 
level,  designed  for  the  purpose  of  taking  care  of  these  units.  They 
are  now  established,  and  have  been  established  for  long  periods  of 
trial  and  error,  into  the  proper  sized  economic  units.  We  would  have 
to  revamp  those  distributing  systems  there  if  we  were  to  divide  this 
into  160-acre  tracts. 

It  would  mean  that  those  ditches  would  either  be  permitted  to  fill 
up  by  wind  and  sloughing  and  general  decay  or  else  they  would  have 
to  be  entirely  reconstructed. 

Senator  Watkins.  Let  me  understand  this.  I  am  an  irrigationist, 
and  I  am  interested  in  what  you  just  said.  Why  would  you  have  to 
abandon  the  ditches,  your  main  laterals,  just  because  you  had  more 
people  living  there  ?  You  would  still  have  to  water  these  lands ;  would 
you  not  ?    You  would  have  to  use  these  same  ditches. 

Mr.  Corlett.  But,  I  am  talking  on  the  farm  level.  They  would  not 
need  as  large  laterals  for  160  acres. 

Senator  Watkins.  Oh,  no ;  but  you  just  take  off  the  large  laterals. 

Mr.  Corlett.  That  is  why  I  put  it  on  the  farm  level.  When  you  get 
on  the  farm  distributing  system,  they  would  practically  all  have  to 
be  revamped,  if  you  cut  this  up  into  160. 

Senator  Watkins.  In  my  State  for  years  and  years  we  have  been 
cutting  up.  We  used  to  have  larger  sized  units  and  as  the  father  would 
die,  the  sons  would  divide  up  the  whole  farm  and  it  has  been  going 
on  and  we  have  never  had  any  particular  difficulty  with  laterals,  as 
we  just  took  another  ditch  out  of  the  main  laterals.  We  went  on  the 
same  way,  except  that  we  put  a  new  fence  in  and  there  was  a  new 
family  set  up. 

You  say  your  ditches  would  fill  up  and  all  that  sort  of  thing.  I  can- 
not see  how  you  could  irrigate  them  unless  you  used  those  ditches. 

Mr.  Corlett.  We  used  the  main  ditches. 

Senator  Ecton.  You  mean  the  system  is  set  up  for  more  than  160 
acres  and  if  you  cut  them  down,  then  you  would  have  to  remove  some 
ditches  that  flowed  across  a  field  that  formerly  belong  to  one  man  but 
now  would  belong  to  two  ? 

Mr.  Corlett.  Yes ;  that  is  right. 

And  then,  another  thing,  that  country  is  all  built  up  with  buildings, 
with  stockyards,  with  potato  and  vegetable  storage  plants  and  things 
of  that  sort,  built  for  the  size  of  these  units,  as  established  and  if  you 
were  going  in  there  and  attempt  to  cut  them  up  it  would  mean  that 
a  great  portion  of  those  improvements  would  be  unnecessary  for  a 
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160-acre  tract,  and  those  undoubtedly  would  be  permitted  to  decay  or 
else  would  have  to  be  remodeled. 

The  point  I  want  to  get  over  to  you  gentlemen  is  that  we  are  estab- 
lished there.  We  have  no  corporate  holdings,  no  large  what  you  say, 
large  farm  holdings,  and  I  want  to  call  attention  to  the  report  of  the 
Reclamation  Service  on  this.  They  state  that  there  are  a  certain  num- 
ber of  farms  here  over  5,000  to  10,000  that  are  held  by  the  Federal 
land  bank  and  two  irrigation  districts.  They  are  not  quite  up  to  date 
on  that  because  the  secretary  of  the  land  bank  which  serves  the  entire 
valley  there  tells  me  that  they  have  disposed  of  substantially  all  of 
these  lands  to  individual  holders. 

Then,  the  two  irrigation  districts  are  lands  that  we  were  compelled 
to  take  out  of  irrigation,  and  they  are  now  dry  lands,  because  we  just 
simply  did  not  have  the  water  to  handle  them — that  is,  the  regulated 
supply.  They  had  water  rights  of  such  indifferent  virtue  that  they 
were  not  productive,  and  we  took  quite  large  bodies  of  land  out. 

Senator  Watkixs.  You  tried  to  spread  your  water  too  thin  ? 

Mr.  'Corlett.  Yes,  sir ;  that  is  right. 

Now,  they  say  that  over  10,000  acres,  the  Union  Central  Insurance 
Co.  They  took  over  a  number  of  loans  there  of  individuals  during 
the  last  depression  along  in  the  early  1920's  and  had  quite  a  large 
body  of  land.  They  have  disposed  of  substantial  of  that  back  to 
individuals. 

This  is  really  quite  an  area.  In  this  one  area  water  for  the  Rio 
Grande  canal,  120,000  acres,  those  people  have  spent  from  $10,000,000 
to  $15,000,000  for  leveling  alone  in  the  last  10  years.  It  really  is 
a  well-developed  country,  and  it  is  developed  on  this  pattern,  and, 
gentleman,  we  could  not  possibly,  under  any  circumstances,  go  in 
witli  the  construction  of  Wagon  Wheel  Gap  Dam  if  the  160-acre 
limitation  is  applied.    We  would  not  get  our  people  to  do  it. 

Senator  Watkins.  You  could  not  unscramble  the  situation  to  cut 
it  up? 

Mr.  Corlett.  No,  sir ;  we  could  not. 

Now,  then,  what  we  have  done 

Senator  Ecton  (interposing).  Let  me  ask  you,  Mr.  Corlett,  do  you 
feel  that  the  farmers  in  this  district  would  rather  do  without  supple- 
mental water  than  to  conform  to  the  160-acre  limitation? 

Mr.  Corlett.  They  would  be  compelled  to.  That  is,  we  have  been 
trying  for  3  or  4  years  to  get  them  together  and  they  absolutely  would 
not  consent  to  dividing  up  their  farms  because  they  feel  that  they  are 
economically  sound  and  economically  necessary,  and  now  these  farms 
are  all  owned 

Senator  E'ctox  (interposing).  In  other  words,  it  resolves  itself 
down  to  simply  this:  Either  make  an  exception  or  no  project? 

Mr.  Corlett.  That  is  true. 

Senator  Ecton.  All  right. 

Mr.  Corlett.  Now,  because  we  do  not  have  this  supplemental  water 
supply,  we  have  been  compelled  to  make  use  of  makeshifts.  For 
instance,  we  have  run  water  in  the  springtime  when  the  ground  was 
cold,  in  order  to  get  ground  storage  to  carry  the  crops  over  a  succeed- 
ing dry  period. 

Senator  Watkixs.  That  is  a  bad  practice  from  the  standpoint  of 
growth? 
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Mr.  Corlett.  Oh,  it  is.  We  lose  almost  as  many  crops  there,  by 
oversaturation  as  we  do  by  undersaturation,  simply  by  the  use  of  this 
makeshift  which  we  are  compelled  to  do. 

This  last  year,  under  this  one  project,  the  Rio  Grande  Canal,  we 
pumped  over  150,000  acres  of  water. 

Senator  Watkins.  You  mean  acre-feet  ? 

Mr.  Corlett.  Yes,  sir;  150,000  acre-feet.  And  we  are  very  much 
afraid  that  we  are  over  the  top  of  the  draft  that  we  can  make  on  this 
underground  water  supply. 

Senator  Watkins.  Is  your  underground  water  receding  ? 

Mr.  Corlett.  Yes ;  it  is. 

Senator  Watkins.  How  fast  ? 

Mr.  Corlett.  Oh,  not  so  very  fast.  It  comes  up  and  goes  off.  For 
instance,  in  1940,  we  had  a  very  dry  year,  and  we  pumped  an  immense 
amount  of  water.  In  1941  we  had  a  very  bounteous  supply.  We  had 
all  the  water  we  needed.  But,  they  would  get  the  water  table  up  to 
just  where  they  thought  it  was  O.  K.  and  they  would  turn  off  their 
water.  The  first  thing  you  know,  it  would  just  disappear.  It  would 
take  them  2  or  3  weeks  to  get  it  back  up  so  the  contact  was  estab- 
lished at  the  time  with  the  alluvial  soil  on  top  to  furnish  the  plants 
there,  and  the  crops  were  stunted. 

We  did  not  have  a  good  crop  in  1941  although  we  had  an  excellent 
water  supply,  just  all  the  water  in  the  world.  And  that  is  what  we 
are  up  against  there.  It  is  the  uncertainty.  The  construction  of  this 
project  would  make  this  country  sound  and  stable. 

Senator  Ecton.  Well,  is  it  not  the  uncertainty  in  these  farming 
operations  that  really  satisfies  the  gambling  spirit  of  farmers  of  this 
country,  anyway,  Mr.  Corlett? 

M.  Corlett.  Perhaps  you  are  right,  sir ;  I  do  not  know. 

Senator  Watkins.  They  are  the  biggest  gamblers  in  the  world,  are 
they  not  ? 

Mr.  Corlett.  Yes. 

Senator  Ecton.  We  do  not  have  to  make  it  this  year;  we  are  always 
going  to  make  it  next,  you  see.     [Laughter.] 

Mr.  Corlett.  I  think  you  are  entirely  right. 

Senator  Downey.  When  I  was  a  farmer,  I  spent  half  my  time  pray- 
ing for  rain  and  half  my  neighbors  were  praying  it  wouldn't  rain.  So 
I  was  handicapped  very  much. 

Mr.  Corlett.  When  they  run  tremendous  quantities  in  floodtime 
and  saturate,  they  get  a  little  rain  you  know,  and  it  just  floats  off. 
It  is  really  a  bad  situation. 

Senator  Watkins.  Is  it  heavy  clay  ground  ? 

Mr.  Corlett.  No  ;  it  is  a  sandy  loam. 

Senator  Watkins.  What  is  the  subsurface  ? 

Mr.  Corlett.  We  have  gravel  strata  there.  All  of  this  country  is 
what  we  call  subirrigated  country.  We  run  our  laterals  there  about 
8  to  10  rods  apart.  We  keep  water  in  there.  They  saturate  the  gravel 
strata  underneath  that  raises  the  water. 

Senator  Watkins.  You  must  have  hard  pan  under  the  ground. 

Mr.  Corlett.  Yes;  alluvial  soil  on  top  and  the  capillaries  bring  it 
up  to  the  roots  of  the  plants. 

Now,  I  have  lived  in  that  country  there  ever  since  1889.  I  have  rep- 
resented these  ditch  companies  practically  all  that  time.     I  put  in 
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practically  all  my  time  with  these  cooperative  ditch  and  irrigation 
companies  in  that  area.  And,  I  have  covered  this  generally  with  my 
statement, 

I  wanted  to  explain  about  this  difference  in  our  estimate  of  320  acres 
and  the  estimate  of  the  Reclamation  Service  of  278  acres. 

Senator  Watkixs.  Have  you  explained  that  in  the  table? 

Mr.  Corlett.  No. 

Senator  Watkixs.  I  would  like  to  hear  something  about  specula- 
tion there  because  I  understand  that  is  one  of  the  big  objections  of 
the  Bureau  and  of  other  opponents  of  this  particular  measure  which 
have  been  brought  into  the  picture.  I  would  like  to  know  just  what  it 
would  do  there  in  regard  to  speculation. 

I  would  also  like  to  know  for  my  own  information  and  probably 
other  members  feel  the  same  way,  if  it  is  possible,  or  do  they  now 
actually,  as  a  matter  of  fact,  make  a  good  living  on  160  acres  and  less  I 

Mr.  Corlett.  Some  of  them  do ;  yes. 

Senator  Watkixs.  Well,  can  it  be  done  as  a  rule  on  the  average? 

Mr.  Corlett.  No.  The  majority — these  farms  are  all  operated  sub- 
stantially by  the  farmers.  I  think  in  this  one  township  here  that  we 
made  a  list  of  and  that  Mr.  Kehler  has,  there  are  74  farms  that  are 
operated  by  the  owners  themselves,  living  on  the  farms.  There  arey 
I  believe,  8  or  10  that  are  operated  by  widows. 

Senator  Watkixs.  That  is  in  your  district  20? 

Mr.  Corlett.  Yes;  widows  of  former  farmers.  There  are  six  that 
are  operated  by  businessmen  who  have  farms.  And,  there  are,  mayber 
five  of  those.  And,  there  are  six  operated  by  nonresident  owners. 
They  are  all  farm  owners  there. 

Now,  we  had  two  or  three  large  places  there  that  the  Travelersr 
Insurance  Co.  owned.  They  financed  a  good  deal  of  this  construction 
to  start  with.  We  bought  the  last  one  out  this  last  year  and  divided 
it  up.  The  larger  farms  there  are  livestock  operations,  and  the  ma- 
jority of  them  are  native  hay  and  irrigated  pasture. 

Senator  Watkixs.  They  have  plenty  of  water  under  the  old  right,, 
now,  do  they  not  ? 

Mr.  Corlett.  Yes,  for  that  kind  of  farming.  But  it  takes  a  lot  more 
land  to  maintain  a  livestock  operation  of  that  kind  than  it  does  when 
it  is  intensively  farmed. 

Senator  Watkixs.  Would  these  people  also  benefit  from  this  proj- 
ect if  it  is  brought  in? 

Mr.  Corlett.  Well,  I  doubt  whether  those  people  would. 

Now,  in  establishing  this  340,000  acres  which  would  be  included  in 
that  portion  of  the  San  Luis  Valley  project  that  is  under  the  Wagon 
Wheel  Gap  Dam,  we  cut  out  all  of  the  meadowland.  That  is  the 
native  meadowland  and  irrigated  pasture  lands.  We  cut  out  all  of 
that  that  we  possibly  could  and  took  in  only  the  agricultural  lands. 
There  is  probably  100,000  acres  there  though  that  would  receive  some 
benefit  by  return  water  perhaps. 

Senator  Watkixs.  These  people  who  had  older  holdings  in  mead- 
owlands  would  not  want  to  come  in  this  project,  would  they? 

Mr.  Corlett.  Oh,  of  course,  along  the  Kio  Grande  project. 

Senator  Watkixs.  It  is  a  costly  project.    How  much  an  acre-foot? 

Mr.  Corlett.  We  hope  it  will  not  cost  us  more  than  $1.50  per  acre- 
foot. 
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Senator  Watkins.  Per  year  ? 

Mr.  Corlett.  Yes,  sir. 

Senator  Watkins.  As  I  understand  it,  it  is  to  be  under  a  regular 
reclamation  project,  to  be  paid  off  in  40  years.  What  would  it  cost 
you  per  acre-foot  ? 

Mr.  Corlett.  We  estimated  $1.50  per  acre-foot. 

Senator  Watkins.  It  is  going  to  cost  you  more  than  that  after  you 
pay  for  40  years.  Part  of  it  would  be  O.  and  M.  and  part  of  it  would 
be  on  the  principle.    What  would  be  the  cost  per  acre-foot  then  ? 

Mr.  Corlett.  I  could  not  tell  you.  $13,500,000  is  what  they  esti- 
mated to  start  with.  It  would  cost  a  good  deal  more  if  it  were  built 
now,  too,  I  presume. 

Senator  Watkins.  I  think  it  would  have  a  bearing  on  the  com- 
mittee's action,  to  know  what  the  approximate  cost  is  going  to  be  to 
this  land.  It  may  be  that  other  witnesses  can  testify  as  to  that.  Maybe 
the  reclamation  people. 

Mr.  Corlett.  I  think  the  Reclamation  Service  can  furnish  you  the 
total  amount.     I  do  not  have  it.     I  do  not  want  to  venture  a  statement. 

Senator  Watkins.  Is  the  contract  proposed  to  be  a  40-year  contract  ? 

Mr.  Corlett.  Yes,  sir. 

Senator  Watkins.  With  full  repayment  ? 

Mr.  Corlett.  No.  The  Army  engineers  have — this  project  is  au- 
thorized; the  Army  engineers 

Senator  Watkins.  Is  this  under  the  Army  engineers  ? 

Mr.  Corlett.  No.  The  Army  engineers  have  made  a  report  on  the 
flood  control.  The  President  finally  asked  the  National  Resources 
Planning  Board  and  the  Reclamation  Service  arid  the  Army  to  get 
together  and  figure  out  the  cost  here  based  upon  the  cost  of  40-year 
payments  under  the  reclamation  plan  without  interest.  And,  based 
upon  the  Army's  estimate  of  the  flood-control  benefits  and  the  three 
of  them  finally  arrived  at  the  division  of  costs  of  40  percent  for  flood 
control  and  60  percent  repayable  in  irrigation  beneficiaries. 

Senator  Watkins.  What  drainage  area  is  this  in? 

Mr.  Corlett.  It  is  on  the  Rio  Grande.  The  Rio  Grande  Valley  in 
Colorado. 

Senator  Ecton.  How  many  farms  do  you  have  in  that  project,  Mr. 
Corlett,  approximately  ? 

Mr.  Corlett.  One  thousand  two  hundred  and  eighty  they  say  there. 
I  believe  the  reclamation  people  say — — 

Senator  Ecton  (interposing).  One 'thousand  two  hundred  and 
eighty  and  what  percent  of  them  are  over  160  acres  now? 

Mr.  Corlett.  Oh,  well,  sir,  according  to  the  statement  here,  there 
are  529,  from  121  to  160 ;  and  over  that  amount  up  to  1,280,  that  would 
be  about  600  or  700  of  them  that  are  over  160. 

Senator  Ecton.  Over  half  of  them? 

Mr.  Corlett.  Yes,  sir. 

Senator  Watkins.  How  productive  is  this  land,  as  a  matter  of 
dollars  and  cents  per  acre? 

Mr.  Corlett.  Well,  it  is  productive  land,  but  it  is  expensive  land  to 
operate. 

Senator  Watkins.  Can  you  give  me  any  idea  what  the  net  would  be 
per  acre  for  the  last  5  years. 

Mr.  Corlett.  I  would  rather  you  would  ask  Mr.  Kehler  who  is  to 
follow  me  on  that.     I  live  on  a  farm  but  I 
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Senator  Watkins  (interposing).  Do  you  operate  one  of  these  farms 
in  this  territory? 

Mr.  Corlett.  Yes,  sir. 

Senator  Watkins.  Or,  are  you  one  of  the  businessmen  ? 

Mr.  Corlett.  I  am  perhaps  a  businessman  although  I  do  operate 
a  farm. 

Senator  Ecton.  Maybe  he  is  an  agriculturist. 

Senator  Watkins.  That  is  what  I  was  trying  to  find  out.  [Laugh- 
ter.] 

Mr.  Corlett.  Yes ;  I  do  operate  a  farm. 

I  do  not  think  there  is  anything  else  I  should  bother  you  gentlemen 
with  unless  you  have  questions  you  want  to  ask. 

Senator  Watkins.  I  would  like  some  light  on  the  matters  I  asked 
you  about — about  this  speculation,  for  instance. 

Mr.  Corlett.  No  speculation. 

Senator  Watkins.  What  is  the  present  price  of  this  land  as  an 
average  ? 

Mr.  Corlett.  Well,  it  runs  as  high  as  $32,000  a  quarter  section.  It 
runs,  I  should  say,  from  $50  to  $200  an  acre,  according 

Senator  Watkins  (interposing).  Now,  if  this  goes  in,  what,  in 
your  judgment,  will  be  the  increase  in  price  if  any? 

Mr.  Corlett.  I  do  not  believe  there  will  be  any  increase  in  price. 
There  is  very  little  of  that  land  changing  hands. 

Gentlemen,  this  may  eventually  graduate  down  to  160  acres  but 
it  will  be  by  inheritance,  by  the  children  dividing  the  thing  up. 

Senator  Watkins.  How  long  has  this  thing  been  settled  ?  ' 

Mr.  Corlett.  Seventy  years. 

Senator  Watkins.  You  mean  to  say  it  has  not  been  cut  up  very  much 
now  by  inheritance  in  70  }Tears? 

Mr.  Corlett.  It  has,  because,  as  I  tell  you,  now  this  Rio  Grande 
Canal  Co.  bought  out  the  last  big  farm  that  was  in  there  of  16,000 
acres  last  year  and  divided  it  up. 

Senator  Watkins.  Has  that  all  been  divided  or  does  that  canal 
company  still  own  a  lot  of  it  ? 

Mr.  Corlett.  It  is  all  divided.    They  sold  it  immediately. 

Senator  Watkins.  What  did  it  brino-  per  acre?  That  type  of 
land? 

Mr.  Corlett.  That  was  just  imgated  pasture  and  they  had  a  lot 
of  water  rights  on  it  and  we  took  the  great  majority  of  the  water 
rights  and  put  it  into  agricultural  land  to  enrich  their  water  rights, 
and  that  land,  I  believe,  sold  for  about  $4  or  $5  an  acre.  It  was  really 
just  a  livestock  proposition. 

Senator  Watkins.  Was  all  livestock  land  there  worth  $1  or  $5 
an  acre? 

Mr.  Corlett.  Of  course,  we  took  the  water  off  of  it. 

Senator  Watkins.  How  are  they  going  to  get  water  in  the  future  ? 
Under  this  project? 

Mr.  Corlett.  They  are  just  going  to.  use  the — it  would  not  be  under 
this  Wagon  Wheel  Gap  project. 

Senator  Watkins.  It  would  not  be  under  it  ? 

Mr.  Corlett.  No,  sir.  We  have  taken  that  out.  We  have  tried  to 
cut  our  pattern,  gentlemen,  according  to  our  cost,  down  there,  and 
we  think  that  we  have.    Well,  it  is  satisfactory  to  us  down  there. 
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The  way  it  is  divided  up,  it  has  been  developed  through  long  expe- 
rience and  we  think  we  know  what  we  need  there. 

Senator  Ectox.  I  imagine  you  do. 

Mr.  Coklett.  Yes,  sir. 

Senator  Watkixs.  What  I  am  trying  to  get  at  is  the  very 
thing  that  a  good  many  Senators  are  going  to  ask.  That  is  the  ques- 
tion of  why  is  it  economically  necessary  to  take  off  the  limitation  in 
this  particular  area?     That  is  the  thing  that  is  at  issue. 

As  I  said  before,  I  think  they  are  all  converted  to  IGO-acre  limita- 
tion generally.  Xow,  the  burden,  as  I  see  it,  is  on  those  who  propose 
to  make  the  exception. 

Mr.  Corlett.  Might  I  say  this  ? 

Senator  Watkixs.  To  show  why  it  is  necessary. 

Mr.  Corlett.  This  is  just  my  philosophy.  Senator.  We  think  our 
farmers  and  the  ramp  men  are  just  as  good  as  our  businessmen  and 
our  bankers.  We  think  they  should  have  the  same  opportunity  of 
living  as  any  other  class  in  the  United  States. 

Senator  Watkixs.  We  are  all  agreed  on  that. 

Mr.  Corlett.  And  that  is  the  reason  that  we  need  that  acreage  to 
maintain  our  standard  of  living. 

Senator  Watkixs.  I  am  afraid  you  will  have  to  have  more  than 
that  to  justify  your  exception. 

Senator  Ectox.  And  especially  in  the  face  of  all  the  opposition  that 
has  been  mobilized  against  you. 

Mr.  Corlett.  Well,  we  just  cannot  do  it,  gentlemen,  if  we  cannot 
get  this  160-acre  limitation  taken  off. 

Senator  Watkixs.  Somebody  has  made  a  statement  here  that  this 
really  was  an  exception  to  the  general  rule  because  you  had  to  have 
bigger  acreage  to  operate  there  because  of  the  high  altitude. 

Mr.  Corlett.  Well,  that  is  true. 

Xow,  down  in  the  citrus  country,  they  can  operate  with  40  acres 
perhaps  and  make  a  very  good  living,  but  up  there  we  raise  field  peas, 
and  we  raise  grain  and  we  raise  forage  for  the  livestock  and  we  have 
to  have  larger  acreage. 

Senator  Watkixs.  What  about  potatoes  ?  Maybe  a  lot  of  Senators 
have  the  same  idea  that  was  expressed,  that  you  have  potato  bearance 
down  there  and  that  they  have  all  become  wealthy  growing  potatoes. 

Mr.  Corlett.  I  had  18.000  bags  on  my  place  this  year  and,  gentle- 
men, when  I  got  through  figuring  up  after  the  sale  of  those  potatoes, 
I  did  not  have  $1,000  left  out  of  those  18,000  bags. 

Senator  Watkixs.  But.  the  Government  came  to  your  rescue  and 
paid  you  off,  did  they  not  ?     Put  a  floor  under  it  ? 

Mr.  Corlett.  Xo;  they  did  not.  The  support  price  theoretically, 
is  all  right,  but  in  practical  operation,  if  it  was  guaranteed,  then  it 
would  be  a  different  proposition. 

Senator  Watkixs.  I  understand  they  spent  I  don't  know  how  many 
millions  which  were  reported  to  the  Senate  as  paying  for  the  support 
price  for  these  potatoes. 

Mr.  Corlett.  We  had  that  up  with  our  Congressmen  up  here  yester- 
day and  they  did  not  get  around  to  us. 

Senator  Ectox.  Senator  Watkins,  all  I  have  to  say  is  that  anybody 
who  can  make  a  million  dollars  hoeing  potatoes  has  my  blessing. 
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Senator  Watkins.  Down  in  my  State  of  Utah,  the  rich  men  are  the 
potato  growers.  I  wondered  if  the  same  thing  is  true  in  the  San  Luis 
Valley. 

Mr.  Corlett.  One  year  out  of  seven,  you  make  somewhat  of  a  killing 
on  potatoes. 

Senator  Ectox.  It  is  few  and  far  between  ? 

Mr.  Corlett.  Yes,  sir.  I  always  made  a  little  money  in  the  livestock 
game  but  when  it  comes  to  farming  that  is  a  hard  game. 

Senator  Watkins.  I  will  agree  with  you  because  I  have  done  a  lot 
of  farming. 

Senator  Ecton.  The  actual  practice  is  not  like  it  looks  on  paper,  is 
it,  Mr.  Corlett? 

Mr.  Corlett.  No,  sir ;  it  certainty  is  not. 

Senator  Ecton.  That  is  right. 

We  thank  you  for  your  testimony. 

Mr.  Corlett.  Thank  you  very  much  for  your  courtesy. 

(The  prepared  statement  and  the  tabulation  referred  to  by  Mr. 
Corlett  are* as  follows:) 

Statement  of  George  M.  Corlett  on  San  Luis  Vaelet  Land  Limitation  Bill 

Mr.  Chairman  and  gentlemen  of  the  committee,  my  name  is  George  M.  Corlett. 
I  serve  as  legal  adviser  and  counselor  for  various  mutual  and  cooperative  irriga- 
tion-enterprises and  irrigation  districts  diverting  water  from  the  Rio  Grande  in 
water  district  No.  20,  irrigation  division  No.  3  of  the  State  of  Colorado,  serving 
lands  which  will  be  situated  under  and  served  by  that  portion  of  what  is  known 
as  the  San  Luis  Valley  project,  under  the  Wagon  Wheel  Gap  Reservoir  on  the  Rio 
Grande  in  Colorado,  including  the  Rio  Grande  Canal  Water  Users  Association, 
serving  .120,000  acres;  the  San  Luis  Valley  irrigation  district,  serving  52,000 
acres ;  the  Santa  Maria  Reservoir  Co.,  furnishing  a  partial  supplemental  supply 
of  reservoir  water  to  100,000  acres;  the  Monte  Vista  Water  Users  Association, 
serving  31,000  acres;  the  San  Luis  Valley  Canal  Co.,  serving  about  10,000  acres; 
the  Costilla  Ditch  Co.,  serving  6,000  acres,  as  well  as  several  other  smaller  irriga- 
tion agencies,  some  of  which  are  incorporated  and  some  unincorporated. 

I  also  speak  for  the  Rio  Grande  Water  Users  Association,  organized  and  oper- 
ated for  the  purpose  of  assisting  State  and  local  water  officials  in  the  administra- 
tion and  distribution  of  water  from  the  Rio  Grande  in  Colorado,  which  cooperates 
with  the  State  of  Colorado  in  the  employment  of  a  special  deputy  State  engineer 
in  charge  of  the  distribution  of  water  in  water  district  No.  20,  which  is  the  largest 
irrigation  district  in  the  State  of  Colorado. 

This  association,  as  a  part  of  its  duties,  publishes  and  distributes  to  all  water 
users  on  the  Rio  Grande  a  daily  report  showing  the  amount  of  water  distributed 
to  each  canal  or  ditch  diverting  from  the  Rio  Grande,  the  amount  of  water  in 
storage  in  each  reservoir,  as  well  as  other  pertinent  information  affecting  daily 
water  administration. 

The  organizations  mentioned  provide  administration  and  distribution  facilities 
for  approximately  four-fifths  of  all  water  diverted  from  the  Rio  Grande  in 
Colorado,  aggregating  450.000  acres. 

The  question  with  which  we  are  now  concerned  is.  your  committee  now  has 
under  consideration  the  question  of  whether  or  not  the  160-acre  limitation  included 
in  the  Reclamation  Act  shall  be  eliminated  by  congressional  action  insofar  as  the 
same  applies  to  the  proposed  San  Luis  Valley  project  as  heretofore  approved  for 
construction  by  the  Secretary  of  the  Interior.  (See  H.  Doc.  693.  76th  Cong.,  3d 
sess.,  entitled  "Reservoirs  on  the  San  Luis  Valley  Project  in  Colorado.") 

The  ones  whom  I  represent  and  speak  for  feel  that  it  would  be  impossible  to 
organize  an  agency  authorized  to  enter  into  a  contract  with  the  Government  for 
the  construction  of  the  Wagon  Wheel  Gap  Dam  on  the  Rio  Grande  in  Colorado  by 
the  Reclamation  Bureau  unless  this  limitation  be  removed  for  the  following 
reasons : 
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Local  interests  on  the  Rio  Grande  do  not  anticipate  that  the  construction  of  the 
"Wagon  Wheel  Gap  Reservoir  will  provide  water  for  the  irrigation  of  any  lands 
other  than  those  acres  now  under  irrigation,  and  believe  all  of  the  storage  water 
which  can  or  will  be  provided  by  the  construction  of  this  reservoir  will  be  ab- 
sorbed as  a  supplemental  supply  to  augment  and  regulate  supplies  already  avail- 
able for  and  attached  to  some  450,000  acres  of  intensely  cultivated  lands  now  irri- 
gated from  the  Rio  Grande  in  Colorado. 

In  making  the  foregoing  statement  I  bear  in  mind  the  fact  that  the  National 
Resources  Planning  Board  and  various  other  Federal  and  State  agencies  appar- 
ently believe  that  additional  acres  may  be  irrigated  through  savings  after  a  sup- 
plemental supply  of  water  is  made  available  through  the  construction  of  the 
Wagon  Wheel  Gap  Reservoir  incident  to  the  orderly  application  of  water  only  at 
such  times  during  the  year  and  at  the  proper  times  each  year  when  actually 
required  for  the  proper  fertilization  of  growing  crops  rather  than  the  applica- 
tion thereof  when  water  is  available  in  order  to  provide  ground  storage  neces- 
sary to  carry  growing  crops  over  succeeding  dry  periods  as  conditions  now  pre- 
vail on  the  Rio  Grande  where  storage  facilities  are  not  available  to  provide  for 
wet  to  dry  storage  absolutely  necessary  to  secure  the  most  complete  and  satis- 
factory use  of  the  supplies  available. 

We  are  not  unmindful  of  the  fact  that  the  present  use  of  water  on  the  Rio 
,Grande,  unregulated  as  it  is  by  adequate  wet  to  dry  storage  facilities,  where 
makeshifts  such  as  the  overapplication  of  water  in  flood  periods  to  provide  for 
subsequent  dry  periods,  must  be  employed,  is  somewhat  wasteful,  and  believe 
that  savings  will  result  from  proper  regulation  incident  to  the  establishment  of 
adequate  storage  facilities. 

Our  local  people,  however,  I  think  I  can  say  without  qualification,  would  be 
unwilling  to  agree  that  the  storage  facilities  provided  by  the  San  Luis  Valley 
project,  and  particularly  the  Wagon  Wheel  Gap  Reservoir,  be  burdened  with 
the  obligation  to  irrigate  additional  acres  of  dry  land  until  it  is  demonstrated  that 
surpluses  of  water  will  be  available  after  adequate  provision  is  made  for  the 
proper  irrigation  of  lands  presently  irrigated. 

Our  people  are  fortified  in  this  position  by  reason  of  the  fact  that  heretofore 
practically  every  large  irrigation  enterprise  constructed  during  the  last  70  years 
on  the  Rio  Grande  in  Colorado  has  been  over  sold  to  start  with.  For  instance, 
the  Rio  Grande  Canal  which  now  serves  120,000  acres  of  land  was  orginally 
organized  and  constructed  to  serve  250,000  acres ;  the  Monte  Vista  Water  Users 
Association  which  now  serves  31,000  acres  was  originally  designed  and  con- 
structed to  irrigate  150,000  acres  ;  the  Commonwealth  Irrigation  Co.  was  originally 
designed  to  irrigate  150.000  acres  and  now  serves  not  to  exceed  40,000  acres ; 
the  San  Luis  Valley  canal  which  now  serves  about  10.000  acres  was  originally 
designed  and  constructed  to  serve  100,000  acres ;  and  the  San  Luis  Valley  irriga- 
tion district  which  now  serves  52,000  acres  was  originally  designed  and  con- 
structed to  serve  83,000  acres.  Other  irrigation  projects  failed  to  provide  sup- 
plies of  water  adequate  to  irrigate  the  amount  of  land  which  they  were  respec- 
tively organized  and  designed  to  do. 

In  other  words,  promoters  in  our  country  have  been  generally  optomistic  as 
to  the  amount  of  water  available  for  the  various  irrigation  enterprises  in  practical 
operation. 

We  are  likewise  aware  of  the  fact  that  some  Federal  and  State  hydraulic 
agencies  feel  that  substantial  savings  will  he  occasioned  by  the  reuse  of  drainage 
returns  when  proper  uniform  saturation  of  the  irrigated  area  is  accomplished 
and  maintained,  through  the  regulated  supply  of  supplemental  water  to  be 
provided  by  the  San  Luis  Valley  project ;  and  the  elimination  of  unavoidable 
losses  now  prevailing  under  present  practices  incident  to  the  resaturation  of 
the  soil  from  time  to  time  required  to  maintain  the  proper  elevation  of  the 
underground  water  table. 

We  agree  that  a  considerable  amount  of  water  now  lost  through  evaporation 
and  seepage  can  and  will  be  salvaged  for  the  beneficial  use  of  our  irrigators 
through  the  proper  regulation  of  our  water  supply. 

We  are  further  convinced  that  a  considerable  amount  of  now  unavoidable 
waste  can  .be  eliminated  in  various  other  ways  such  as  leveling,  contouring, 
consolidation  of  arterial  supply  ditch  facilities,  and  the  like.     However,  we  are 
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satisfied  that  an  adequate  water  supply  in  an  arid  country  such  as  ours  is 
invaluable  and  that  an  inadequate  water  supply,  no  matter  what  the  price, 
is  expensive  and  a  liability,  but  we  are  convinced  that  in  view  of  the  fact 
that  we  have  at  least  twice  as  many  irrigable  acres  on  the  valley  floor  of  the 
Rio  Grande  in  Colorado  as  we  will  ever  be  able  to  irrigate  with  the  supply 
available  that  if  surpluses  occur  after  the  Wagon  Wheel  Gap  Dam  is  constructed 
and  placed  in  operation,  such  surpluses  may  be  easily  sold  and  disposed  of, 
thereby  reducing  the  cost  of  the  project  to  all  concerned. 

All  lands  to  be  affected  by  the  San  Luis  Valley  project  on  the  Rio  Grande  are 
now  irrigated  and  substantially  all  thereof  is  in  private  ownership.  Rights 
are  already  fixed,  and  the  application  of  the  160-acre  limitation  would  seriously 
disturb  the  prevailing  economy  to  such  an  extent  as  to  make  it  almost  impos- 
sible to  readjust  ownerships  which  now  prevail. 

Tenancy  is  very  much  the  exception  rather  fhan  the  rule.  A  great  majority  of 
the  farming  units  are  personally  operated  by  owners  thereof.  The  average-size 
farm  is  about  320  acres.  Very  few  are  less  than  160  acres  and  very  few  are 
over  640  acres,  the  larger  tracts  being,  I  believe  without  exception,  livestock 
operations  producing  principally  hay  and  pasturage. 

These  units  have  been  established  as  economic  units  from  the  experience  of  70 
years  of  utilization.  Taking  into  consideration  the  use  of  each  particular  tract, 
and  disarrangement  of  the  size  of  these  units  as  now  prevailing  would  result  in 
serious  losses  to  the  owners  thereof,  for  among  others,  the  following  reasons : 

(a)  Each  unit  has  been  equipped  with  farming  machinery  and  accessories  of 
the  size  and  character  required  to  properly  operate  a  farming  unit  of  that  size, 
and  the  average  investment  of  farm  owners  in  farming  machinery  and  equip- 
ment in  this  area  would  be  from  $2,506  to  $32,000  per  unit,  conservatively  $8,000 
to  $10,000  per  farm,  and  in  the  event  the  farm  units  already  developed  and  in 
operation  should  be  reduced  by  the  160-acre  limitation,  it  would  be  necessary  for 
unit  owners  generally  to  reduce  their  equipment  to  fit  farms  of  reduced  acreage, 
and  this  in  effect  would  mean  replacement  because  the  heavy  machinery  now 
employed  on  the  majority  of  farms  is  heavier  than  would  be  required  for  the 
operation  of  160  acres. 

(6)  Farm  dwellings,  barns,  sheds,  stockyards,  potato  and  vegetable  storage 
facilities  have  been  constructed  and  are  now  in  use  and  operation  over  the  entire 
area  that  would  be  served  by  that  portion  of  the  San  Luis  Valley  project  under 
the  Wagon  Wheel  Gap  Reservoir  commensurate  with  the  size  of  the  various  farm 
units  as  now  operated.  A  reduction  of  the  size  of  these  farm  units  in  the  great 
majority  of  cases  would  make  the  future  maintenance  of  improvements  of  the 
size  as  presently  contracted  unnecessary  and  economically  unsound,  and  a  large 
portion  of  such  improvements  now  necessary  for  the  proper  operation  and  admin- 
istration of  the  farm  units  served  would  be  wholly  unnecessary  if  the  160-acre  limi- 
tation is  applied,  and  in  that  event  the  unnecessary  portions  of  such  improvements 
must  be  removed  or  permitted  to  decay. 

(c)  Ditch  and  irrigation  systems  have  been  constructed  and  are  now  in 
operation  for  the  distribution  of  irrigation  water  over  all  of  the  area  to  be 
served  by  that  portion  of  the  San  Luis  Valley  project  under  the  Wagon  Wheel 
Gap  Reservoir,  designed  and  constructed  to  serve  the  various  farm  units 
thereunder  of  the  size  now  established  and  in  operation,  and  if  these  units  should 
be  reduced  to  160  acres  distribution  systems  of  very  much  less  capacity  would 
be  required,  at  least  on  the  farm  level,  and  in  order  to  revamp  the  systems 
now  in  operation  to  properly  serve  farms  of  160  acres  each  in  accordance  with 
the  limitation  of  the  present  Reclamation  Act  it  would  be  necessary  to  recon- 
struct a  very  large  portion  of  present  distribution  systems  on  smaller  dimensions, 
or,  in  the  alternative,  permit  that  portion  of  these  systems  to  gradually  fill 
through  natural  agencies  of  wind,  sloughing,  weed  growth,  and  accumulation 
of  debris.  This  latter  process  would  contribute  to  making  the  whole  area  un- 
sightly, unkept,  and  unclean  in  appearance,  and  result  in  a  further  serious  loss 
of  water. 

Ill 

Many  other  economically  and  practically  sound  reasons  could  be  advanced  why 
it  would  be  undesirable,  unprofitable,  and  wholly  unsatisfactory  to  revamp  this 
entire  area  on  a  160-acre-unit  basis,  and  further  justify  our  water  users  in  the 
position  that  they  would  prefer  to  struggle  along  with  the  makeshifts  now  pre- 
vailing incident  to  the  unregulated  supply  of  irrigation  water,  than  to  attempt  to 
revamp  and  disarrange  their  systems  as  now  established — the  outgrowth  of  70 
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years  of  experience,  trial,  error,  and  correction  which  has  resulted  in  the  estab- 
lishment of  a  most  wonderfully  productive  and  profitable  operation,  and  the 
establishment  of  many  fine  farm  houses. 

If  proper  regulation  can  be  secured  through  the  construction  of  the  Wagon 
"Wheel  Gap  Reservoir,  present  uncertainties  would  be  removed,  a  large  amount 
of  wastage  would  be  eliminated,  production  could  be  increased  at  least  50  percent 
over  the  production  now  generally  prevailing  and  marginal  lands  with  water 
rights  of  insufficient  virtue  to  provide  adequate  supplies  of  water,  could  be  made 
secure,  sound,  and  firm. 

The  regulatory  works  so  urgently  necessary  undoubtedly  would  have  been 
constructed  many  years  ago  when  the  necessity  therefor  first  became  apparent, 
and  construction  prices  were  cheap,  had  it  not  been  for  the  quarrel  between  the 
United  States  of  America  and  the  Republic  of  Mexico,  which  resulted  in  the 
■embargo  placed  by  the  Government  against  the  construction  of  reservoirs  on  the 
Rio  Grande  in  Colorado  in  189.6. 

During  the  maintenance  of  this  embargo  (1896  to  1925)  in  order  to  placate 
Mexico,  our  Government  constructed  the  great  Elephant  Butte  Reservoir,  a  part 
of  which  was  ceded  to  Mexico  under  the  Treaty  of  1906,  in  settlement  of  some 
$30,000,000  of,  as  we  think,  unjustified  claims,  and  this  additional  burden  placed 
on  the  Rio  Grande  for  the  benefit  of  the  Federal  Government,  now  makes  it  neces- 
sary for  us  to  construct  works  of  much  greater  capacity  and  many  times  the  cost, 
than  would  have  been  necessary  had  this  addition  of  burden  not  attached. 

In  conclusion,  I  might  say  that  all  that  our  people  expect  to  accomplish 
through  the  construction  of  that  portion  of  the  San  Luis  Valley  project  covered 
by  the  Wagon  Wheel  Gap  Dam,  is  to  furnish  supplemental  supply  of  irrigation 
water  to  firm  up  and  regulate  water  rights  already  appurtenant  to  the  lands  under 
the  Wagon  Wheel  Gap  project  which  are  already  irrigated  and  have  been  in 
operation  for  many  years  past,  and  it  is  not  anticipated  at  the  present  time  to 
provide  for  the  irrigation  of  new  lands. 

If  surpluses  are  developed  after  the  Wagon  Wheel  Gap  Dam  is  in  operation, 
these  surpluses  may  be  easily  sold  and  disposed  of. 

This  area  is  now  divided  into  economically  sound  units  and  extensively 
improved  with  buildings,  distributing  systems,  drainage,  roads,  highways,  won- 
derful schools,  cities,  towns  and  other  accessories  designed  and  contructed  to 
serve  these  farm  units  of  the  size  as  now  established. 

Any  attempt  to  revamp  these  farms  to  synchronize  with  a  preconceived  ideal 
farm  unit  would  be  most  difficult,  injurious  and  possibly  impossible  of 
accomplishment. 

Probably  not  to  exceed  a  dozen  farms  are  of  less  than  160  acres.  One  hundred 
and  sixty  acres  is  the  smallest  farm  unit  that  in  the  general  opinion  of  our 
people,  will  provide  for  an  ordinary  family  establishment. 

The  country  affected  is  strictly  a  farm  home  area  operated  predominantly  by 
owners  themselves. 

There  are  no  large  corporation  holdings  or  large  farming  organizations,  and  in 
my  opinion  any  attempt  to  reorganize  the  area  on  a  stereotype  pattern  would 
result  in  disaster.  We  therefore  most  respectfully  urge  that  the  160-acre  limita- 
tion be  removed  from  the  San  Luis  Valley  project. 

As  time  passes  and  the  country  continues  to  improve  as  it  has  in  the  past, 
present  holdings  may  be  and  probably  will  be  divided  to  a  great  extent  among 
children  of  present  owners. 

I  think  I  can  say  without  qualification  that  there  is  no  necessity  in  this  instance 
for  a  limitation  of  ownership,  and  such  division  of  present  holdings  as  may  occur 
will  in  the  future  come  about  naturally  if  production  increases  incident  to  im- 
provement of  farming  methods,  and  improved  regulation  of  water  supply. 

Senator  Ecton.  Mr.  Kehler. 
STATEMENT  OF  LET0  KEHLER,  OF  SAN  LUIS  VALLEY,  COLO. 

Mr.  Kehler.  I  have  a  letter,  Mr.  Chairman  and  represent  the  board, 
of  the  township  I  live  in  down  there. 
I  am  a  farmer  from  San  Luis  Valley. 
Senator  Ecton.  We  are  just  farmers  ourselves. 
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Senator  Watkins.  We  are  farmers  ourselves,  Mr.  Kehler,  so  we  are 
just  talking  as  a  couple  of  farmers.     Forget  the  rest  of  the  fellows. 

Senator  Ecton.  Tell  us  in  your  own  words  what  you  think  and  what 
you  know. 

Mr.  Kehler.  Well,  I  started  down  there  as  a  ranch  hand,  and  up 
through  the  years,  I  got  my  first  quarter  of  land,  and  I  find  out  that 
the  more  land  you  have  there,  the  cheaper  you  can  operate  per  acre,, 
for  it  takes  so  much  heavy  machinery  and  we  have  to  have  this  ma- 
chinery on  account  of  our  altitude  there. 

You  see,  our  growing  season  is  so  short  and  there  is  such  a  short 
time  in  the  spring  to  get  the  ground  ready  and  we  have  such  a  short 
time  in  the  fall  to  harvest  the  crops  and  on  .the  smaller  acreage,  I  do 
not  think  you  could  hardly  afford  to  have  this  heavy  equipment  to  do 
the  job  properly. 

Senator  Watkins.  It  is  all  mechanized  farming,  is  it  not? 

Mr.  Kehler.  Yes. 

Senator  Watkins.  What  would  you  say  is  the  right  size  of  unit 
there? 

Mr.  Kehler.  Well,  I  would  say  from  half  a  section  up. 

Senator  Watkins.  How  many  men  would  it  take  to  operate  a  farm 
of  half  a  section  ? 

Mr.  Kehler.  Well,  that  varies. 

Senator  Watkins.  It  depends  on  the  crop  of  course  ? 

Mr.  Kehler.  Yes.  Our  crops  down  there  are  mostly  potatoes, 
alfalfa,  grain  and  livestock. 

Senator  Ecton.  Do  you  have  the  feeling,  as  Mr.  Corlett  has,  that 
unless  the  160-acre  limitation  is  removed,  as  far  as  your  community  is 
concerned,  they  would  prefer  to  get  along  under  the  system  they  had 
developed  themselves,  rather  than  to  sign  up  with  the  Bureau  of 
Reclamation  ? 

Mr.  Kehler.  Yes,  I  am  sure  of  that.  I  would  myself,  I  know.  I 
would  rather  get  along  with  what  water  I  have  now  than  to  break  my 
place  up. 

Senator  Watkins.  I  would  like  to  ask  you  if  most  of  the  people  live 
on  farms  or  do  they  live  in  small  towns  and.  go  out  to  the  farms  to 
do  their  work  ? 

Mr.  Kehler.  Most  of  them  live  on  farms. 

Here  is  the  paper  I  handed  you.    It  shows. 

Senator  Watkins.  In  some  sections  of  the  west  we  have  a  small 
community  development  and  the  farm  land  lies  outside  the  little  towns 
and  the  farmers  live  in  the  towns  and  go  out  and  operate  their  farms 
from  their  homes.  Then  we  have  the  other  ranch  system  where  they 
Jive  on  the  ranch  itself. 

Senator  Ecton.  Do  you  live  on  yours  the  year  round? 

Mr.  Kehler.  Yes,  year  around.    I  own  and  operate  it  myself. 

Senator  Ecton.  Do  you  have  schools  or  do  you  send  the  children 
to  the  towns  and  cities  on  school  buses  ? 

Mr.  Kehler.  We  have  our  consolidated  school  out  there  in  the 
country. 

Senator  Ecton.  Right  out  in  the  country  ? 
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Mr.  Kehler.  Yes.  It  is  about  as  nice  a  country  school,  consoli- 
dated school,  as  you  will  find.  They  run  the  busses  you  know,  past 
the  different  farms  to  pick  up  the  children  and  take  them  to  school. 

I  believe  that  is  about  all  I  have  to  say  unless  you  fellows  have  some 
questions  to  ask. 

Senator  IVatkixs.  Let  me  ask  you  something  about  speculation. 
"What  is  the  average  price  per  acre  for  potato  land  now  ? 

Mr.  Kehler.  I  think  the  best  potato  land  would  average  about  a 
couple  of  hundred  dollars  an  acre. 

Senator  Watkixs.  What  was  it  five  years  ago,  just  before  the  war  \ 

Mr.  Kehler.  Well,  I  don't  think  it  has  changed  a  lot. 

Senator  Watkixs.  Did  it  not  increase  with  the  wartime  ?  Did  not 
land  values  go  up  there? 

Mr.  Kehler.  Not  a  whole  lot. 

Senator  Watkixs.  It  would  be  about  the  same. 

Mr.  Kehler.  Yes. 

Senator  Watkixs.  Now,  suppose  you  get  this  project  in  and  you 
have  the  limitation  taken  off  and  you  get  this  additional  supplemental 
water.  WThat  would  be  your  judgment  as  to  any  increase  in  values 
then  ? 

Mr.  Kehler.  I  do  not  believe  there  would  be  any  great  increase. 

Senator  Ectox.  What  did  it  sell  for  along  in  the  1930's,  Mr.  Kehler  ? 

Mr.  Kehler.  Well,  I  do  not  think  there  was  much  land  changing 
hands  at  that  time.     Nobody  seemed  to  have  any  money  to  buy  it. 

Senator  Ectox.  The  farmers  were  just  sticking  with  it  ? 

Mr.  Kehler.  Yes. 

Senator  Ectox.  In  judging  these  land  values,  and  in  relation  to  the 
income  per  acre,  I  think  we  should  be  careful  and  not  base  our  conclu- 
sions on  just  the  last  few  years.  I  believe  that  it  should  be  on  a  basis 
of  at  least  20  years.  The  productivity  of  the  land,  you  know  as  a  prac- 
tical farmer,  should  determine  the  correct  and  accurate  value  of  the 
land, 

Mr.  Kehler.  Yes. 

Senator  Watkixs.  I  would  like  to  ask  you  this :  You  do  not  think 
there  will  be  any  change  in  prices  if  this  project  goes  in? 

Mr.  Kehler.  I  do  not  think  so. 

Senator  Watkixs.  Do  you  not  think  this  project  is  going  to  be  worth 
something  to  them?  I  would  anticipate  a  normal  increase.  I  would 
anticipate  that  the  land  would  certainly  advance  some  in  value — at 
least,  the  price  you  have  to  pay  for  the  extra  water.  - 

What  we  would  like  to  know  is  if  there  is  going  to  be  any 
speculation  ? 

Mr.  Kehler.  I  do  not  think  so.  The  land  does  not  change  hands 
down  there  very  much.    It  has  not  over  the  years. 

Senator  Ectox.  As  long  as.it  does  not  change  hands,  it  does  not 
make  any  difference  whether  it  is  worth  $25  or  $500. 

Mr.  Kehler.  I  would  not  think  so. 

Senator  Watkixs.  If  it  jumped  up  with  a  speculative  boom  as 
you  heard  described  by  some  witnesses,  do  you  think  it  would  change 
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hands  ?  Some  of  the  fellows  who  had  worked  so  hard  would  be  glad 
to  get  out  and  take  the  advance. 

Mr.  Kehler.  I  would  not  really  say  that  land  values  might  go  up, 
but  if  it  does  not  change  hands,  I  do  not  see  how  you  can  tell  what 
the  price  is. 

Not  many  quarters  changed  hands  in  the  last  few  years  in  my  town- 
ship. 

Senator  Watkins.  Suppose  you  are  going  to  keep  it.  What  would 
it  do  to  your  income  to  have  this  project  built  with  this  limitation  off? 

Mr.  Kehler.  Well,  if  you  had  extra  water,  which  we  are  all  short 
of  there  most  years,  it  would. 

Senator  Watkins.  It  would  not  bring  any  great  boom  in  your  in- 
come, would  it  ? 

Mr.  Kehler.  No. 

Senator  Watkins.  It  has  been  said,  you  see,  that  one  of  the  worst 
features  of  taking  off  the  limitation  would  be  the  boom  that  would 
come  or  the  great  advantage  that  would  come  to  the  people  who  are 
able  to  keep  this  increased  acreage. 

That  is  what  we  would  like  to  find  out. 

Whichever  way  the  committee  and  the  Senate  decides,  will  depend 
largely  on  the  circumstances  in  each  one  of  these  cases,  because 
they  are  urged  as  exceptions  to  the  general  rule.  I  can  see,  of  course, 
that  if  you  people  are  going  to  stay  with  it  yourselves,  there  would  not 
be  any  land  changing  hands,  no  matter  what  the  price  might  be. 

Mr.  Kehler.  I  would  not  think  so. 

Senator  Watkins.  Would  it  zoom  their  income  up  to  big  heights 
so  there  would  be  a  big  advantage  coming  through  the  building  of  this 
project  and  through  taking  off  the  limitation? 

Mr.  Kehler.  You  take  over  20  years  time  there  and  I  do  not  say 
that  our  income  is  excessive  and  has  not  been  in  wartime. 

Senator  Watkins.  The  next  question  would  be  as  to  how  many 
farms  you  have  there  of  150  acres  or  less  where  people  are  succeed- 
ing in  making  a  good  living,  establishing  homes  and  all  the  things  that 
go  with  it. 

Mr.  Kehler.  Most  of  them  under  160  acres  have  other  sources  of 
income. 

A  living  can  be  made  on  a  pretty  small  acreage,  but  I  think  we  are 
entitled  to  a  little  bit  more  than  a  living. 

Senator  Watkins.  Are  they  succeeding  about  as  well  as  the  fellows 
who  have  larger  acres? 

Mr.  Kehler.  I  do  not  think  so.  You  take  if  a  man  has  got  a  family 
there,  you  know  he  has  got  a  lot  of  things  to  consider.  Sending  his 
children  to  school — which  I  have  a  large  family — it  takes  quite  a  lot 
of  money. 

Senator  Downey.  I  had  five.     I  corroborate  you. 

Mr.  Kehler.  Well,  I  have  seven  girls  and  a  boy.  It  took  me  a  long 
time  to  get  a  farm. 

Senator  Ecton.  Well,  we  appreciate  your  appearing  here,  Mr. 
Kehler,  and  this  tabulation  will  be  attached  to  the  record  to  substan- 
tiate the  testimony  that  you  gave. 

(The  tabulation  referred  to  is  as  follows:) 
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Farmed  by  land  owners — Township  40,  Range  8   east  of  Neiv  Mexico  principal 
meridian,  Rio  Grande  County 


G.  Bowsher 

R.  V.  Bowsher.. 

H.  C.Boyce 

Burkholder 

J.  Burns 

R.  Bums 

E.  Clark 

M.P.  Clark 

W.L.Clark 

E.G.Clifton.... 
Z.  Cunningham. 
M.  V.  David.... 

G.  Davis 

Harry  DeFreece 

A.Fike 

H.  Goehl 

E.H.  Gragg 

V.  Gromer 

M.Haller 

F.  Harden 

C.  Hoffman 

G.  Hoffman 

R.Holland 

S.L.Holland... 

O.  E.Holman... 

H.  Koppfman... 

F.  Kaiser 

L.  Kehler 

M.  Keyes 

W.  H.  Kopfman 
E.R.  Lofton.... 

R.  McConnel... 

McCormick 

O.  McDonald... 

R.Metz 

G.Mix 

G.  Montgomery 


Description 


NE-3-40-8,  NW- 

20-40-8,  NE-16- 

40-8. 
XW-24-40-8,  SH- 

15-10-8,  S^-13- 

40-8. 

NW-32-40-8 

XW-6-40-8 

SE-9-40-S,   NW- 

15-40-8. 

W^-3^0-2 

SW-32-40-8 

SH-SE-5-40-8 

NTi/2-SE-5-40-8.... 

SE-19-40-8 

NW-26-40-8 

NE-29-40-8 

SW-1-40-8 

SE-34-40-8 

Ei  2-1-40-8 

E  H-l 2-40-8,  NW- 

16-40-8. 

SH-20-40-8 

SH-SE-4-40-8, 

NE-9^0-8,  NE- 

7-10-8. 

SW-1 4-40-8 

Ni/S-1 4-40-8 

SW-6-40-8 

SW-18-40-8 

g  1^-23-40-8 

N 1/2-20-40-8,  NE- 

28-40-8. 
NE-30-40-8,  NW- 

35-40-8. 

SE-3-40-8_ 

NW-31-40-8 

XE-21-40-8,   All- 

22-40-8. 

EH-24-40-8 

SW-1 1-40-8 

NW  -19-40-8, 

NW-1-40-8, 
NW-7-40-8,  WH- 

NE-30-40-8. 
NW-4-40-8,  NE- 

6-40-8. 

NE-32-40-8 

S  1^-31-40-8 

SW-33-40-8 

XE-10-40-8 


Acres 


480 


160 
160 
320 

320 
160 
80 
80 
160 
160 
160 
160 
160 
320 
480 

320 

80 

400 

160 
320 
160 
160 
320 


320 

160 
160 
800 

320 
160 
320 

240 

320 


320 
160 
160 


W.  Myers 

D.  E.  Xewcomb. 


X.  Xewmyer. 
E.  Xewmyer. 
Oliver 


F.  Patterson. 
R.  Patterson. 
L.  Prentice.. 
W.  Rierson__ 


J.  C.  Schmittel. 

H.  Sanderson... 

C.  Sawyer 

H.  Scott 

J.  Seamster 

Selters 

Habert  Selters.. 


Harrold  Selters. 
Henry  Selters.. 


Joe  Selters 

J.  &  X.  Selters . 
R.  H.  Selters.. 


M.  Selters 

J.  Shown 

R.J.  Shown 

J.  L.  Smalley 

Soleman 

Starbuck  &  McDon- 
ald. 

Al  Starbuck 

Phil  Starbuck 

B.  Usher 


A.  Waters... 
R.  Wertz.... 
C.  Whittier. 


J.  F.  Whitmer. 
R.  C.Wilson.. 


C.  Worlev. 
F.  Worley. 


Description 


NW-23^0-8 

SE-7-40-8,  SW-8- 

40-8,  NW-17-40- 

8,  XE-18-40-8. 

SW-24-40-8 

XW-10-40-8 

Xi^-XE-4-40-8.... 

SE-4-40-8. 

SE-11-40-8 

SE-14-40-8 

SE-27-40-8 

SE-33-40-8,    SW- 

34-40-8. 
SW-4-40-8,    XE- 

8-40-8. 

SE-21-40-8 

XW-28-40-8 

SE-1 7-40-8 

XE-35-40-8 

NW-34-40-8 

XW-30H[0-8,  SW- 

19-40-8. 

XW-9-40-8 

XE-19-40-8,  SW- 

17-40-8,  SE-18- 

40-8. 

XW-21-40-8 

SE-29-40-8 

S  1^-28-10-8,    WJ4 

27-10-8. 

SE-2-40-8 

XE-31-40-8 

SE-30-40-8 

Si/2-16-40-8 

SE-36-40-8 

XE-28-40-8 


XW-33-40-8 

XE -33-40-8 

XE-36-40-8,    SE- 

25-40-8. 

SW-35-40-8 

SW-7-40-8 

SE-8-40-8,  SW-9- 

40-8. 
XW-8-40-8,  SE-6- 

40-8. 
SW-12-40-8,XW- 

11-40-8. 

XE-36-40-8 

SE-32-40-8 


Acres 


160 
640 


160 

160 

2400 

160 
160 
160 
320 

320 


160 
160 
160 
160 
320 

160 


160 
160 
640 

160 
160 
160 
320 
160 
160 

160 
160 
320 

160 
160 
320 

320 

320 

160 
160 


Farmed 


leaser — Toicnship  40,  Range  8  east  of  New  Mexico  principal 
meridian,  Rio  Grande  County 


Name 

Description 

Acres 

Remarks 

W.  Allen        

XE-27-40-8       

160 
160 
320 
160 
320 
160 
560 

160 
160 
160 
160 
160 
320 
160 
160 
160 
160 
610 
160 

XE-5-40-8 

SW-10-40-8,  NE-15-40-8 

SW-21-40-8         

Widow  of  former  owner  and  operator. 
Do. 

P.  Bowsher..  .  ..  ... 

M.  Boyd 

Do. 

B.  Collins 

SVi-26-40-8 

Do. 

H.  Corlett  

NW-29-40-8 

C.  W.  Dorney 

Eagles  _.      .     -  .  .  . 

NE-11-40-8,    NW-12-40-8, 
E^-NE-30-40-8,      SW-29- 
40-8. 

XW-13-40-8 

W.H.  Fassett 

SE-10-40-8 

C.  W.  Graves 

XE-20-40-8 

J.  Hedges .. 

SE-35-40-8 

XW-18-40-8 

C.  Lockhart 

WH-5-40-8  ..      ..     .. 

J.  MacArthur ... 

XE-25-40-8         

Widow  of  former  owner  and  operator. 

W.D.Miller 

SW-2-40-8       

Mitchell 

SW-30-40-8 

NE-17-40-8 

E.  Weltv     ...     

W 1/2-36-40-8,  W  !/2-25-40-8 

NE-13-40-8          

Do. 

Do. 

74  operated  by  owners;  8  leased  by  widows  of  former  owners  or  retired  former  owners;  6  leased  by  business- 
men living  in  immediate  vicinity;  5  leased  by  nonresident  owners  or  operators  of  other  farms. 
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Senator  Ectox.  .Mr.  Hines. 
Mr.  Hines.  Yes,  sir. 

Senator  Ectox.  Are  you  ready  to  testify  ? 
Mr.  Hines.  Yes ;  I  am. 

Senator  Ectox.  Senator  Downey  and  Senator  Watkins  and  myself 
are  due  on  the  floor  in  about  20  minutes. 
Mr.  Hixes.  I  am  not  going  to  take  very  long. 

STATEMENT  OF  LEWIS  G.  HINES,  NATIONAL  LEGISLATIVE  REPRE- 
SENTATIVE OF  THE  AMERICAN  FEDERATION  OF  LABOR 

Mr.  Hixes,  Senator,  I  have  a  couple  of  statements  prepared  here 
and  I  am  going  to  be  very  brief,  because  I  have  a  number  of  resolutions 
and  statements  that  I  would  like  to  place  in  the  record. 

I  am  here  today  representing  the  American  Federation  of  Labor  in 
opposition  to  Senate  bill  912. 

During  the  hearings  in  May  1944  on  H.  R.  3961,  before  a  Subcom- 
mittee on  Commerce  of  the  United  States  Senate,  I  presented  the  vie^ys 
of  the  American  Federation  of  Labor  on  that  bill,  which  was  similar  in 
its  purpose  to  that  of  Senate  bill  912. 

At  that  time  I  presented  a  resolution  that  was  adopted  by  the  San 
Joaquin  County  Central  Labor  Union,  affiliated  with  the  American 
Federation  of  Labor,  which  can  be  found  on  page  603,  part  5  of  the 
hearings.  Likewise,  I  presented  a  resolution  adopted  by  the  California 
State  Federation  of  Labor  which  can  be  found  on  the  same  page. 

I  also  submitted  excerpts  from  the  Los  Angeles  Daily  News  on  March 
28,  1944,  which  can  be  found  on  pages  604  and  605  of  part  5  of  the 
hearing. 

Senator  Downey.  Mr.  Chairman,  just  to  get  the  record  right,  might 
I  intervene? 

Senator  Ectox.  Go  ahead. 
•  Senator  Downey.  That  1944  hearing  was  not  on  a  similar  bill. 
That  was  on  the  bill  presented  by  the  Bureau  of  Reclamation  which 
the  committee  unanimously  rejected.     It  was  a  Bureau  of  Reclamation 
bill. 

Mr.  Hixes.  I  am  talking  about  Congressman  Elliott's  bill. 

Senator  Dowxey.  That  hearing  was  not  on  his  bill.  It  was  on  the 
bill  presented  by  the  Bureau  of  Reclamation,  introduced  in  the  Senate 
by  Senator  Hatch.  We  were  considering  that  bill  under  which  they 
would  have  cut  the  Central  Valley  into  10-  and  20-acre  parcels. 

Mr.  Hixes.  The  bill  I  have  referred  to  has  to  do  with  the  bill  pre- 
sented in  the  House  and  which  came  over  to  the  Senate  and  it  was  read 
by  Congressman  Elliott  at  that  time. 

Senator  Dowxey.  I  just  wanted  to  make  the  record  clear  what  those 
hearings  were  about.     I  conducted  them  so  I  think  I  know. 

Mr.  Htxes.  Here  is  a  copy  of  the  hearings  and  I  say  I  presented  these 
resolutions  at  that  time.  I  merely  call  your  attention  to  it  in  case  you 
care  to  look  at  them. 

Senator  Watkixs.  Are  you  from  California  ? 

Mr.  Hixes.  No,  sir. 

Senator  Ectox.  You  may  proceed. 

Mr.  Hixes.  In  appearing  here  today,  first  of  all  may  I  state  to  the 
committee  that  I  have  been  requested  by  representatives  of  our  mem- 
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bership,  in  the  areas  affected  by  the  purpose  of  this  bill,  to  suggest 
that  a  more  comprehensive  view  and  better  understanding  of  our  op- 
position to  this  measure  might  have  been  had  if  these  hearings  could 
have  been  held  in  the  localities  easily  accessible  to  many  of  the  op- 
ponents of  this  bill.  Perhaps  it  is  not  too  late  to  suggest  that  a  sub- 
committee may  visit  California,  Texas,  and  Colorado,  where  I  am  sure 
(here  are  thousands  of  people  who  would  take  advantage  of  the  oppor- 
tunity to  express  their  views  in  this  matter. 

I  would  like,  with  the  permission  of  the  committee,  to  insert  into  the 
record  an  item  appearing  in  the  San  Francisco  News,  on  February  21, 
1947,  which  lays  emphasis  upon  the  advantages  of  the  committee  hold- 
ing hearings  in  California.  This  article  states  that  among  other  things 
the  irrigation  Subcommittee  on  Public  Lands  which  will  hold  Senate 
hearings  on  the  Downey-Know  land  bills  to  exempt  Central  Valley 
won't  go  to  California  for  the  hearings,  they  say.  A  majority  of  the 
subcommittee  has  indicated  it  is  too  busy  to  leave.  This  means  the 
large  landowners'  side  of  the  story  will  be  told  fully  while  the  small 
landowners  won't  have  a  chance  to  speak  their  piece.  They  can't 
afford,  for  the  most  part,  to  pay  their  own  way  to  Washington. 

I  would  also  like  to  insert  into  the  record  a  letter  from  Harry  TV. 
Acreman,  executive  secretary  of  the  Texas  State  Federation  of  Labor, 
affiliated  with  the  American  Federation  of  Labor,  that  sets  forth  the 
fact  that  they  are  unable  to  have  a  representative  here,  and  have  asked 
me  to  present  their  opposition  to  Senate  bill  912.  A  similar  letter  has 
also  been  forwarded  to  Congressman  Miller  from  James  W.  Shirley, 
secretary-treasurer  of  the  Colorado  State  Federation  of  Labor,  set- 
ting forth  the  fact  that  they  desire  to  protest  against  the  passage 
of  Senate  bill  912,  and  that  they  are  unable  to  have  a  personal  represen- 
tative attend  these  meetings.  I  would  also  like  to  insert  this  in  the 
record. 

The  American  Federation  of  Labor  has  been  interested  in  the  legis- 
lation limiting  the  land  acreage  to  prevent  exploitation  by  the  specu- 
lators and  to  provide  opportunities  for  workers  to  settle  on  small 
landholdings.  This  is  indicated  by  a  resolution  adopted  by  the  Senate 
irrigation  convention  in  1886,  which  was  presented  by  the  Federated 
Trades  and  Labor  Council  of  the  Pacific  Coast,  an  affiliate  of  the 
American  Federation  of  Labor. 

From  the  proceedings  of  the  Twenty-first  Annual  Convention  of  the 
American  Federation  of  Labor.  I  present  a  resolution  which  states  in 
part  that  all  the  public  domain  to  be  irrigated  should  be  reserved  for 
actual  settlers  of  quarter-sections  or  less  under  the  Homestead  Act, 
and  sets  forth  at  length  their  position  at  that  time. 

I  merely  present  these  to  indicate  what  our  attitude  is  with  regard 
to  limiting  this  acreage. 

I  have  here  another  statement  by  the  United  States  Public  Lands 
Commission  in  1905  dealing  with  this  subject,  which  I  would  like  to 
place  in  the  record. 

In  1919  the  American  Federation  of  Labor  reconstruction  program 
also  took  a  stand  on  this  matter  and  I  would  like  to  present  that  state- 
ment for  the  record. 

The  executive  council  of  the  California  State  Federation  of  Labor, 
in  session  March  11-12,  1944,  dealt  extensively  with  the  problem  of 
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water  resources  in  California,  and  I  would  like  to  present  a  copy  of 
the  resolution  adopted  at  that  time.' 

On  March  4,  1947,  the  Fresno  American  Legion  Council  voted  in 
support  of  the  160-acre  farm  unit,  a  copy  of  which  I  would  like  to  place 
in  the  record. 

The  Building  and  Construction  Trades  of  California  on  March  5. 
1947,  adopted  a  resolution  dealing  with  the  development  of  natural 
resources  which  also  went  on  record  in  opposition  to  lifting  the  limit 
of  160  acres.  A  copy  of  this  resolution  I  would  like  to  place  in  the 
record. 

I  have  also  a  resolution  concurred  in  at  the  regular  meeting  of  the 
San  Francisco  Labor  Council  held  on  January  24,  1947,  which  states 
in  effect  that  the  San  Francisco  Labor  Council  condemns  in  unsparing 
terms  this  attempt  to  repeal  the  national  land  law.  I  would  like  to 
present  a  copy  of  this  resolution  for  the  record. 

Attention  has  been  drawn  to  the  fact  by  a  number  of  members  who 
are  also  members  of  the  American  Legion  that  on  September  4, 1944,  a 
resolution  was  adopted  dealing  with  this  matter,  which  I  would  like  to 
insert  in  the  record. 

I  have  also  here  a  statement  of  Senator  Francis  G.  Newlands  of 
Nevada,  coauthor  of  the  National  Reclamation  Act  of  1902,  which 
sets  forth  an  address  that  he  made  before  the  Sacramento  Valley  De- 
velopment Association.  I  would  like  to  submit  a  copy  of  this  for  the 
record. 

From  out  in  California  where  the  members  of  the  American  Federa- 
tion of  Labor  have  been  intensely  interested  in  this  matter  comes  a  let- 
ter from  C.  J.  Haggerty,  secretary-treasurer  of  the  California  State 
Federation  of  Labor,  addressed  to  the  Honorable  Hugh  Butler,  chair- 
man of  the  Committee  on  Public  Lands  and  Surveys.  Mr.  Haggerty 
has  asked  Senator  Butler  that  this  letter  be  included  in  the  record. 

I  have  a  copy,  and  if  there  is  no  objection  and  it  is  not  already  in 
the  record,  I  would  like  to  have  that  included  in  the  record. 

Senator  Ecton.  It  will  be  received. 

Mr.  Hixes.  I  appreciate  the  time  alloted  to  me  as  a  representative  of 
the  American  Federation  of  Labor  and  I  again  urge  upon  this  commit- 
tee that  some  ways  and  means  be  found  to  take  testimony  in  California 
where  the  members  of  our  work  and  others  will  have  the  opportunity 
to  express  their  views. 

Now  if  there  is  no  objection,  Mr.  Chairman,  I  would  like  to  place  the 
matters  referred  to  in  the  record. 

Senator  Ecton.  We  will  be  glad  to  receive  them. 

(The  documents  referred  to  by  Mr.  Hines  are  as  follows:) 

[From  San  Francisco  News  February  21,  1947] 

TEXAS  JOINS  ATTACK   ON    160-ACRE   WATER  RIGHTS 

(By  Ruth  Finney,  Washington  News  correspondent) 

Washington,  Fehrnary  21. — Texas  seems  to  be  joining  the  move  to  have  the 
160-acre  provision  of  reclamation  law  junked. 

Representative  Milton  H.  West,  of  Texas,  has  asked  Congress  to  repeal  the  law 
so  far  as  it  applies  to  certain  Texas  projects.  Earlier,  Californians  had  asked  to 
have  the  Central  Valley  exempted.  Senator  Milliken  (Republican,  of  Colorado) 
is  understood  to  plan  a  b'll  to  exempt  Co'orado  projects. 

This  gives  a  chance  for  some  good  old-fashioned  logrolling,  and  means  that 
delegations  from  a  number  of  States,  not  just  one,  will  spearhead  the  move  for 
partial  or  general  repeal. 
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COMMITTEE  TOO  BUSY 

Meanwhile  the  irrigation  Subcommittee  on  Public  Lands  which  will  hold  Senate 
hearings  on  the  Downey-Knowland  bills  to  exempt  Central  Valley  won't  go  to 
California  for  the  hearings,  they  say.  A  majority  of  the  subcommittee  has 
indicated  it  is  too  busy  to  leave.  This  means  the  large  landowners'  side  of  the 
story  will  be  told  fully  while  the  small  landowners  won't  have  a  chance  to  speak 
their  piece.  They  can't  afford,  for  the  most  part,  to  pay  their  own  way  to 
Washington. 

Representative  Richard  J.  Welch,  chairman  of  the  House  Public  Lands  Com- 
mittee, intends  to  have  his  group  visit  California  this  summer,  and  may  have 
hearings  while  there,  but  the  Senate  had  been  the  chief  hope  of  the  small  farmers 
who  want  the  law  kept  as  it  is.  Incidentally,  96  percent  of  the  landowners  in  the 
valley  own  less  than  330  acres.     Among  them  they  own  47  percent  of  the  land. 


Texas  State  Federation  of  Labor 

Austin  15,  Tex.,  May  1, 1947. 
Mr.  Lewis  G.  Hines, 

Legislative  Representative,  American  Federation  of  Labor, 
A.  F.  of  L.  Building,  Washington  1,  D.  C. 
Dear  Brother  Hines  :  The  Texas  State  Federation  of  Labor  is  very  much 
interested  in  S.  912,  on  which  hearings  are  soon  to  be  had  in  Washington. 

We  are  particularly  interested  in  retaining  the  160-acre  limitation  clause  in 
the  measure.  Our  labor  unions  in  the  irrigated  districts  of  Texas  have  passed 
resolutions  to  this  effect,  it  being  our  belief  that  Irrigation  projects  developed 
by  the  Goverment  should  provide  subsistence  and  secure  opportunity  for  the 
greatest  number  of  citizens.  It  is  our  opinion  that  the  large,  industrialized 
farms,  or  "factories  in  the  field,"  are  destructive  to  the  welfare  of  the  areas 
affected,  and  deny  opportunity  to  the  individual  citizen. 

The  Texas  State  Federation  is  unable  to  have  a  representative  go  to  Wash- 
ington to  appear  before  the  committee  at  this  time  and,  if  consistent  with  your 
plans,  would  urge  that  you  give  expression  to  our  views  before  that  committee. 
With  kindest  personal  regards,  I  am 
Fraternally  yours, 

Harry  W.  Acreman, 

Executive  Secretary. 

Colorado  State  Federation  of  Labor. 

April  25,  1947. 
Hon.  George  P.  Miller, 

House  Office  Building,  Washington,  D.  C. 
Dear  Sir:  The  Colorado  State  Federation  of  Labor  will  not  have  a  personal 
representative  present  at  the  hearings  of  the  Subcommittee  on  Irrigation  and 
Reclamation  of  the  Senate  Committee  on  Public  Lands  to  be  held  May  5,  1947. 

But  we  do  wish  to  enter  a  formal  protest  to  the  passage  of  S.  912  which  seeks 
to  repeal  the  160-acre  limitation  clause  in  the  present  reclamation  law.     We  are 
desirous  of  seeing  that  the  reclamation  program  is  used  for  all  the  farmers  of 
the  Nation  and  not  just  a  few  land  barons. 
Sincerely  yours, 

James  W.  Shirley, 

Secretary-Treasurer. 

San  Luis  Valley  Project,  Colorado 

Rio  Grande  Division 

Status  of  land  ownership  in  the  proposed  Rio  Grande  Water  Conservancy 

District 

Total  acreage  in  towns  and  villages 2,  630 

Total  acreage  in  rural  or  farm  ownership 335^  968 

Total  acreage  in  miscellaneous  rights-of-way 1,  562 

Grand  total,  district  lands 340, 160 
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Summary  of  ownership 


Size  of  holdings,  acres 

Number 
of  owners 

Total 
acres 

Percent 
of  gross 

Average 

acres  per 

owner 

Remarks 

0  to  10- 

23 

66 

184 

529 

76 

140 

89 

38 

41 

15 

2 

4 

1 

150 
2,255 
18, 520 
83,620 
16,740 
44, 028 
38, 185 
22, 993 
38,  594 
25, 462 
5,405 
29,668 
10,  520 

0.1 

.7 

5.4 

24.6 
4.9 

12.9 

11.2 
6.8 

11.3 
7.5 
1.6 
8.7 
3.1 

6.5 

34.2 

100.7 

158.0 

220.3 

314.4 

429.0 

605.1 

941.3 

1,697.5 

2,  702.  5 

7, 417. 0 

10,  520. 0 

Owners  generally  gainfully  employed 
in  towns  or  as  farm  laborers. 

11  to  60 

61  to  120-.. 

Diversified     farming — alfalfa,     clover, 

121  to  160 

grains,  field  peas. 

161  to  240  . 

Potatoes,  sugar  beets,  vegetables,  small 
farm  flocks  of  sheep. 

241  to  320 

321  to  480 

Seven  year  rotation — first  year  seeded 

481  to  640 

to  alfalfa  or  clover  with  grain  cover 
crop;  second  and  third  year  alfalfa  or 
clover;  fourth  and  filth  years,  pota- 
toes or  sugar  beets;  sixth  year  grain  or 
field  peas;  seventh  year  reseeded  to 

641  to  1,280 

1,281  to  2,500 

2,501  to  5,000 

6,001  to  10,000 

10,000  over.. 

Larger  farming— livestock  economy. 

Subtotal  ... 

1,208 

336, 140 
2,630 
1,390 

98.8 
.8 
.4 

278.3 

Towns  _     . 

Miscellaneous   rights- 



U.    S.   A.:    Federal   land   bank:  Two 

of-way. 

irrigation  districts. 
Union  Central  Insurance  Co.  (invest- 
ments) . 

Grand  total 

1,208 

340, 160 

100.0 

Colorado  State  Federation  of  Labok, 

May  5,  1947. 

Mr.  Lewis  G.  Hines, 

Legislative  Representative, 

American  Federation  of  Laoor, 

Washington  1,  D.  C. 
Dear  Sir  and  Brother  :  Enclosed  is  copy  of  letter  sent  to  Representative  George 
P.  Miller  in  reference  to  our  opposition  to  S.  912  which  seeks  to  repeal  the  160-acre 
limitation  clause  of  the  present  reclamation  law. 

As  the  Colorado  State  Federation  of  Labor  is  unable  to  have  a  personal  repre- 
sentative at  the  subcommittee  hearings,  we  are  desirous  of  having  you  represent 
the  Colorado  State  Federation  of  Labor  along  with  the  California  State  Federa- 
tion of  Labor. 

Thanking  you  for  past  favors,  we  are 
Sincerely  and  fraternally, 

James  W.  Shirley, 
Secretary-Treasurer. 

1886 

Resolution  by  Federated  Trades  and  Labor  Organizations  of  the  Pacific  Coast : 

"Whereas  the  farmers  of  the  State  are  assembled  in  convention  to  consider  the 
material  rights,  the  natural  right  to  the  waters  of  the  earth ; 

"Resolved,  That  this,  the  representative  council  of  the  Federated  Trades  and 
Labor  Organizations  of  the  Pacific  Coast,  extend  to  them  our  moral  support, 
recognizing  now,  as  ever,  that  the  farmer  feedeth  all ; 

"Resolved,  That  we  consider  that  the  only  solution  of  the  irrigation  problem  is 
State  ownership  of  the  irrigation  ditches ;  and  hope  that  this  convention  will  not 
place  it  in  the  power  of  any  set  of  individuals  to  monopolize  this,  the  entire  source 
of  life ;    *    *    *" — Public  Proceedings,  State  Irrigation  Convention,  1886,  page  81. 

1901 

From  report  of  proceedings,  twenty-first  annual  convention  of  the  American 
Federation  of  Labor,  1901,  page  148;  on  Resolution  No.  78. — By  Delegate  H. 
White,  of  United  Garment  Workers : 

"Whereas  in  his  annual  message  the  President  of  the  United  States  recommends 
the  construction  of  great  storage  works  to  equalize  the  flow  of  streams  and  to 
save  the  flood  waters  in  order  to  irrigate  and  make  productive  vast  areas  of  the 
vacant  arid  public  lands  of  the  West :  Be  it 
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"Resolved,  (1)  That  this  work  in  its  larger  features  is  a  national,  and  not  a 
local  or  State,  function,  inasmuch  as  the  land  to  be  irrigated  now  belongs  to  the 
Nation  and  the  proposed  undertaking  involves  inter-State  relations,  properly 
subject  to  control  by  the  Nation,  since  the  great  rivers  of  the  arid  regions  flow 
through  many  States,  the  main-line  irrigation  canals  will  supply  water  to  lands 
lying  in  different  States,  and  the  waterflow  concerns  interests  which  extend  to 
mouths  of  the  rivers  in  the  Pacific  and  Gulf  States. 

"(2)  That  all  of  the  public  domain  to  be  irrigated  should  be  reserved  for 
actual  settlers  of  quarter  sections,  or  less,  under  the  Homestead  Act,  the  sole 
principle  in  obtaining  title  to  be  occupancy  and  use. 

"(3)  That  we  are  unalterably  opposed  to  the  cession,  by  sale  or  otherwise,  of 
such  lands  to  corporations  or  speculators,  or  to  the  several  State  governments, 
and  equally  to  the  donation  of  the  proceeds  to  the  States,  every  such  course 
having  heretofore  resulted  in  sales  to  monopolists,  with  consequent  grave  injuries 
to  the  rights  of  actual  settlers  and  producers." 

Committee  recommends  the  adoption  of  this  resolution. 

Delegate  Perham  moved  concurrence  in  report  of  committee.    Adopted. 

1905 
United  States  Public  Lands  Commission : 

"Your  Commission  has  had  inquiries  made  as  to  how  a  number  of  estates, 
selected  haphazard,  have  been  acquired.  Almost  without  exception  collusion  or 
evasion  of  the  letter  and  spirit  of  the  land  laws  was  involved.  It  is  not  necessarily 
to  be  inferred  that  the  present  owners  of  these  estates  were  dishonest,  but  the 
fact  remains  that  their  holdings  were  acquired  or  consolidated  by  practices  which 
cannot  be  defended. 

"The  disastrous  effect  of  this  system  upon  the  well-being  of  the  Nation  as  a 
whole  requires  little  comment.     *     *     * 

"There  exists  and  is  spreading  in  the  West  a  tenant  or  hired-labor  system 
which  not  only  represents  a  relatively  low  industrial  development,  but  whose 
further  extension  carries  with  it  a  most  serious  threat.  Politically,  socially,  and 
economically  this  system  is  indefensible.  Had  the  land  laws  been  effective  and 
effectually  enforced  its  growth  would  have  been  impossible." 

1919 

American  Federation  of  Labor  reconstruction  program — pamphlet,  and  Amer- 
ican Federationist,  February  1919,  page  129 : 

"*  *  *  The  private  ownership  of  large  tracts  of  usable  land  is  not  conducive 
to  the  best  interests  of  a  democratic  people. 

"Legislation  should  be  enacted  placing  a  graduated  tax  upon  all  usable  lands 
above  the  acreage  which  is  cultivated  by  the  owner.  This  should  include  pro- 
visions through  which  the  tenant  farmer,  or  others,  may  purcase  land  upon  the 
lowest  rate  of  interest  and  most  favorable  terms  consistent  with  safety,  and 
so  safeguarded  by  governmental  supervision  and  regulation  as  to  give  the  fullest 
and  freest  opportunity  for  the  development  of  land-owning  agriculturists." 


Resolution  on  Water  Resources  of  California 

Submitted  by  C.  J.  Haggerty,  secretary,  California  State  Federation  of  Labor ; 
passed  by  executive  council  meeting,  March  11-12,  1914. 

Whereas  for  more  than  a  century  organized  labor  in  the  United  States  has  sup- 
ported land  measures  such  as  the  Homestead  Act  signed  by  President  Abraham 
Lincoln  in  1862,  and  the  National  Reclamation  Act  signed  by  President  Theodore 
Roosevelt  in  1902,  which  were  for  the  purpose  of  establishing  working  farmers 
on  the  land  ;  and 

Whereas  organized  labor  in  the  West  traditionally  has  insisted  that  the  benefits 
of  conservation  and  development  of  limited  water  resources  shall  be  distributed 
widely  among  the  people  ;  and 

Whereas  organized  labor  in  California,  together  with  the  rest  of  the  people 
of  the  State  in  popular  referendum  barely  a  decade  ago,  placed  itself  on  record 
in  favor  of  public  generation  and  public  distribution  of  hydroelectric  power  from 
Central  Valley ;  and 
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Whereas  large  sums  of  public  money  are  now  being  spent  in  California  under 
the  National  Reclamation  Act  to  bring  irrigation  and  power  to  the  people ;  and 

Whereas  the  National  Reclamation  Act  was  designed  carefully  in  order  to  assure 
widespread  distribution  of  the  benefits  of  public  expenditures  tor  reclamation  ;  and 

Whereas  this  foresight  and  purpose  of  the  trainers  of  the  National  Reclama- 
tion Act  to  assure  opportunity  on  the  land  and  to  guarantee  preference  for  public 
distribution  of  cheap  power  to  industry,  to  business  and  to  homes,  will  prove 
valuable  assistance  to  soldiers  and  war  workers  released  in  the  postwar  period 
when  they  seek  farms  or  employment  in  western  industry :  Now,  therefore,  be  it 

Resolved,  That  the  executive  council  of  the  California  State  Federation  of  Labor 
now  in  session  urge  that  the  remaining  water  resources  of  California  shall  be 
developed  by  the  United  States  Bureau  of  Reclamation,  because  the  National 
Reclamation  Act  contains  provisions  against  water  monopoly,  against  land  monop- 
oly, against  power  monopoly,  and  against  land  speculation ;  and  be  it  further 

Resolved,  That  copies  of  this  resolution  be  given  the  proper  publicity. 


[From  Sacramento  Bee,  March  4,  1947] 

Fresno  Legion  Council  Votes  in  Support  of  160-Acre  Farm  Limit 

(McClatchy  Newspapers  Service) 

Fresno,  March  4. — A  standing  vote  supporting  the  160-acre  limitation  on  farms 
irrigated  from  the  Bureau  of  Reclamation  projects  was  tallied  at  a  meeting  of 
the  American  Legion  Tri-County  Council  last  night  in  the  Parlor  Lecture  Club : 

The  vote  called  on  the  council  officers  to  inform  the  California  congressional 
delegation  regarding  the  action. 

L.  R.  Epperly  of  Riverdale,  past  commander  of  the  council,  called  for  the  vote 
on  the  issue,  arguing  if  all  the  land  in  the  irrigation  project  is  taken  up  by  farm 
corporations,  the  veterans  will  be  shut  out  of  farm  operation.  He  declared  as  a 
farmer  and  Grange  member,  he  felt  small  farms  should  be  maintained. 

Opposing  spokesmen  cited  opposition  to  California  senators  and  valley  con- 
gressmen to  the  limitation.     Some  votes  against  the  action  were  recorded. 


(Resolution  approved  unanimously  by  the  convention  of  the  State  Building  and 
Construction  Trades  Council  of  California,  on  March  5,  1947.) 

Development  of  Natural  Resources 

The  officers  and  members  of  the  State  Building  and  Construction  Trades  Coun- 
cil are  keenly  concerned  about  reclamation,  flood  control,  irrigation,  hydro- 
electric development  and  reforestation. 

For  the  past  40  years  we  have  been  among  the  most  vigorous  and  potent 
advocates  of  reclamation,  flood  control,  irrigation  and  hydroelectric  develop- 
ment. We  vigorously  advocated  Federal  authorization  of  the  right  of  San  Fran- 
cisco to  Hatch  Hetchy's  waters. 

Upon  securing  that  authorization  we  were  the  leading  advocates  and  pro- 
ponents of  the  $45,000,000  bond  issue  which  was  the  starter  of  the  building 
of  the  Hetch  Hetchy  dams,  installation  of  power  houses,  and  the  conducting  of 
water  and  power  from  high  in  the  mountains  down  into  San  Francisco,  which 
now  has  an  abundant  water  supply  and  hydroelectric  plants  which  develop 
525.000,000  kilowatt-hours  annually. 

This  electric  energy  powers  our  industries  and  furnishes  employment  to  thou- 
sands of  mem 

We  championed  the  construction  of  the  Boulder  Dam  so  that  southern  Cali- 
fornia, and  particularly  the  city  of  Los  Angeles,  might  have  sufficient  water  and 
eleotric  power. 

The  Boulder  Dam  and  power  plant  cost  $150,000,000.  The  cost  of  the  ail- 
American  Canal  with  distributing  and  drainage  facilities  is  estimated  at 
$05,000,000. 

In  addition  to  the  huge  volume  of  water  which  has  been  made  available  for 
California's  southern  counties,  Los  Angeles  is  now  furnished  with  an  estimated 
2,000,000,000  kilowatt-hours  of  electric  energy. 
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Daring  many  past  years  the  State  building  and  construction  trades  council  has 
financed  and  conducted  campaigns  for  the  development  of  California's  Central 
Valley  project.  Our  efforts  cooperating  with  the  other  progressive  citizens  of 
the  State,  have  been  remarkably  successful. 

The  Central  Valley  past  and  present  construction  program  represents  a  total 
cost  of  .$735,000,000.  Its  ultimate  cost  is  estimated  at  $1,800,000,000.  Completion 
of  its  construction  work  will  require  the  employment  of  18,000  men  for  15  years. 
Its  present  hydroelectric  development  is  about  1,482,131,000  kilowatt-hours  an- 
nually. Its  proposed  ultimate  hydroelectric  development  is  8,000,000,000  hours 
of  electric  energy  annually. 

California  now  ranks  third  in  the  Nation's  population,  and  may  become  the 
Nation's  largest  user  of  electrical  power. 

The  officers  and  members  of  the  State  building  and  construction  trades  coun- 
cil have  been  potent  factors  not  only  in  securing  State  and  Federal  authorization 
and  financial  appropriations  for  these  great  projects,  but  our  members  are  the 
workmen  who  by  their  brawn,  ingenuity,  and  skill,  build  these  mighty  projects 
that  mean  so  much  for  our  State  and  national  development,  and  the  security 
and  advancement  of  our  people. 

Your  general  president  commends  our  members  for  continuously  advocating 
these  projects  and  building  the  huge  dams,  tunnels,  and  powerhouses  which 
stand  as  a  monument  to  your  patriotism,  your  wisdom,  your  energy,  and  your 
skill. 

I  recommend  that  this  Thirty-third  Convention  of  the  State  Building  and  Con- 
struction Trades  Council  of  California  reaffirm  its  previous  endorsement  of  the 
Central  Valley  project  for  high-level  dams,  flood  control,  hydroelectric  develop- 
ment, and  distribution  of  its  irrigation  waters,  in  conformity  with  the  160-acre 
Federal  law. 


Resolution 

Whereas  two  bills  have  been  introduced  into  Congress  (S.  1)12  and  H.  R.  656) 
to  repeal  the  160-acre  limitation  on  water  supplied  to  private  lands  in  Central 
Valley, 

Whereas  this  effort  at  repeal  represents  a  huge  water  grab  by  a  few  land 
monopolists, 

Whereas  this  abuse  of  the  generosity  of  the  taxpayers  of  the  Nation  for  the 
benefit  of  concentrated  special  interests,  if  successful,  will  jeodardize  the  will- 
ingness of  eastern  and  southern  Senators  and  Congressmen  to  vote  the  great 
appropriations  for  reclamation  which  California  needs  to  develop  its  natural 
resources  and  to  care  for  its  fast-growing  population, 

Whereas  this  evil  of  corporate  land  monopoly  is  one  of  long  standing  in  Cali- 
fornia and  notorious  for  its  vast  extent,  and 

Whereas  San  Francisco  labor  has  always  stood  for  elimination  of  the 
causes  of  agrarian  discontent  in  California,  and -in  1879  led  the  forces  which 
wrote  the  principle  of  land  limitation  into  our  State  constitution:  Be  it 
therefore 

Resolved,  That  the  San  Francisco  Labor  Council  condemns  in  unsparing  terms 
this  attempt  to  repeal  the  national  land  law,  to  frustrate  its  grand  purpose  of 
keeping  open  to  all  the  door  of  opportunity  upon  the  land,  to  perpetuate  the 
evils  of*  land  monopoly  which  now  blanket  our  valleys  with  the  weight  of  con- 
centrated power  and  the  eternal  life  of  great  corporations ;  and  ba  it  further 

Resolved,  That  this  resolution  be  transmitted  to  the  chairmen  of  the  Com- 
mittees on  Public  Lands  of  the  Senate  and  the  House,  respectively,  to  the  Con- 
gressmen from  San  Francisco,  to  the  San  Francisco  delegation  in  the  State 
legislature,  and  to  the  press :  Be  it  finally 

Resolved,  That  this  resolution  also  be  sent  to  all  affiliated  unions  of  this 
council  and  to  all  central  bodies  of  the  American  Federation  of  Labor  in  the 
State  of  California,  with  the  request  that  like  action  be  taken  and  that  they 
communicate  with  their  respective  Congressmen  on  this  subject. 

Respectfully  submitted. 

John  F.  Shelley, 
President,  £an  Francisco  Laoor  Council. 

(Concurred  in  at  the  regular  meeting  of  the  San  Francisco  Labor  Council  held 
Friday,  January  24,  1947.) 
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Resolution  Passed  by  American  Legion  National  Convention,  Chicago,  III., 

September  4,  1944 

No.  198 

Whereas  the  reclamation  law  of  the  United  States  provides  that  public  lands 
which  the  United  States  proposed  to  irrigate  shall  be  subject  to  entry  in  tracts 
of  not  less  than  40  nor  more  than  160  acres ;  and 

Whereas  the  United  States  has  adopted  the  policy  of  granting  all  veterans  of 
its  fighting  forces  the  exclusive  preference  right  to  enter  said  lands  for  a  period 
of  90  days ;  and 

Whereas  a  proposal  in  the  rivers  and  harbors  bill  now  being  considered  by 
the  Committee  on  Commerce  of  the  United  States  Senate,  if  adopted,  would 
repeal  said  160-acre  limitation  and  thus  provide  the  means  for  extensive  specu- 
lation in  the  lands  of  the  Columbia  Basin  project  of  Washington  soon  to  be 
irrigated  and  opened  to  entry :  Therefore  be  it 

Resolved,  That  the  American  Legion,  in  national  convention  assembled  at  Chi- 
cago, 111.,  opposes  the  repeal  of  the  160-acre  limitation  contained  in  the  United 
States  reclamation  law  (43  U.  S.  C.  434)  as  now  proposed  in  the  rivers  and  har- 
bors bill  being  considered  by  the  Committee  on  Commerce  of  the  United  States 
Senate  and  condemn  any  attempted  speculation  in  tracts  of  land  soon  to  be  irri- 
gated and  opened  for  entry  in  the  Columbia  Basin  project,  of  Washington ;  be  it 
further 

Resolved,  That  the  Government's  policy  of  granting  all  veterans  of  its  fighting 
forces  an  exclusive  90-day  preference  right  of  entry  to  said  lauds  to  be  preserved. 


Senator  Francis  G.  Newlands,  of  Nevada,  Coauthor  of  National  Reclamation 
Act  of  1902,  Address  Before  Sacramento  Valley  Development  Association, 
October  1,  1905 

Now,  what  national  machinery  have  you?  You  have  the  machinery  of  the 
National  Reclamation  Act,  intended,  as  your  Governor  has  remarked,  to  meet  the 
demands  of  the  home  seekers  of  the  country.  Guarded  in  every  way  against 
monopoly  and  speculation,  intended  to  secure  to  every  man  of  industry  an  area  of 
land  sufficient,  according  to  the  soil  and  the  climate  or  productiveness,  for  the 
support  of  a  family,  and  sufficient  for  that  alone  [applause!,  it  is  also  intended  to 
break  up  existing  land  monopoly.  How  is  that  accomplished?  We  realized  in  the 
framing  of  that  act  that  it  would  not  be  fair  to  apply  it  only  to  the  public  domain, 
for  within  reach  of  every  governmental  project  lie  lands  in  private  ownership, 
.thirsting  for  water  to  be  supplied  by  national  aid,  and  we  felt  that  it  was  as  much 
the  duty  of  the  National  Government  to  supply  agricultural  communities  that 
were  thus  imperiled  as  to  create  new  agricultural  communities. 

And  so  we  provided  that  water  rights  could  be  secured  for  lands  in  private 
ownership  within  reach  of  Government  projects,  to  be  guarded  against  monopoly 
by  preventing  any  proprietor  from  securing  water  rights  for  more  than  160  acres, 
the  amount  of  land  fixed  in  the  bill.    *    *    * 

And  so  the  wise  policy  of  the  National  Government  in  this  act  has  been  to 
encourage  home-building  and  to  destroy  land  monopoly ;  not  only  to  prevent  the 
monopoly  of  public  land,  but  to  break  up  the  existing  land  monopolies  throughout 
the  arid  regions.     [Applause.] 

Here  let  me  say  that  in  my  own  opinion  California  has  no  greater  curse  than 
these  large  landed  estates.  [Applause.]  To  the  Spanish  or  Mexican  land  grant 
was  added  the  concentration  of  large  areas  of  land  secured  from  the  Federal 
Government,  part  of  the  national  domain,  obtained  either  under  lax  laws  or  by 
evasion  or  maladminstration  of  the  laws.  I  have  no  word  of  censure  to  apply  to 
the  men  who  own  these  grants,  or  who  now  own  these  large  areas  of  land.  I  only 
condemn  the  policy  which  made  land  monopoly  possible  on  this  coast  and  through- 
out the  arid  region.    [Applause.] 


January  27,  1947. 
Hon.  Hugh  Butler, 

Chairman,  Committee  on  Public  Lands  and  Surveys, 
United  States  Senate,  Washington,  D.  C. 
Dear  Senator  Butler  :  A  bill  to  repeal  the  160-acre  limitation  to  water  sup- 
plied by  public  money  to  private  lands  in  the  Central  Valley  of  California  has 
been  introduced  and  referred  to  your  Committee  on  Public  Lands. 
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Two  years  ago,  as  you  may  recall,  the  same  special  interests  which  are  now 
active  tried  to  get  together  to  pass  a  repeal  rider  to  the  rivers  and  harbors  bill. 
By  skillful  parliamentary  maneuvering  designed  to  escape  public  hearings,  they 
managed  to  obtain  adoption  of  their  measure  by  the  House  of  Representatives, 
which  was  not  in  possession  of  all  the  facts  and  therefore  not  fully  informed  on 
the  measure.  When  a  subcommittee  of  the  Senate  Committee  on  Commerce 
held  some  public  hearings,  enough  of  the  true  nature  of  the  proposal  came  out 
so  that  the  repealer  failed  of  passage. 

These  special  interests  are  again  seeking  to  repeal  the  160-acre  limitation, 
probably  thinking  that  a  Republican  Congress  will  yield  on  a  matter  of  high 
principle  and  well-settled  public  policy,  while  a  Democratic  Congress  stood  fast. 
It  was  a  Republican  Congress,  however,  which  wrote  the  original  limitation  to 
the  amount  of  water  developed  on  private  land  by  public  money,  which  any  single 
owner  might  receive,  and  a  Republican  President  who  signed  the  bill.  That  limi- 
tation, designed  to  shield  the  American  people  against  land  and  water  monopoly, 
to  protect  the  actual  farmer  against  the  speculator,  and  to  defend  the  public 
treasury  against  private  raids,  has  been  reaffirmed  seven  times  since  1902  by 
Republican  Congresses  and  five  times  by  Democratic  Congresses,  most  recently 
in  1943.  This  bipartisan  support  and  endorsement  of  this  principle  clearly  estab- 
lishes it  as  a  fundamental  tenet  of  American  land  policy. 

The  vast  amount  of  confusion,  misinformation,  and  misrepresentation  which 
has  characterized  the  campaign  for  repeal  of  the  160-acre  limitation  is  to  be 
deprecated.  No  explanation  seems  adequate  to  account  for  the  extent  and 
viciousness  of  this  campaign  other  than  the  great  sums  of  money  to  be  gained 
by  private  interests  at  the  expense  of  the  public  welfare. 

The  size  and  nature  of  the  Central  Valley  situation,  like  that  in  any  other 
area  of  comparable  size  and  nature,  is  somewhat  complicated  in  its  various 
details,  a  fact  of  which  full  advantage  is  taken  in  order  to  spread  more  confu- 
sion. In  its  essential  features,  however,  the  great  issue  over  land  policy  is 
relatively  simple:  A  few  people  and  a  few  great  corporations  own  most  of  the 
irrigable  land  in  Madera,  Kern,  and  Tulare  Counties,  where  principal  benefits 
will  go.  Government  studies  say  that  about  4  percent  of  the  landowners  own 
about  53  percent  of  all  the  irrigable  land.  In  Tulare  Lake  Basin,  six  owners 
together  own  over  80,000  acres.  These  facts  help  to  explain  why  there  is  such 
a  heated  determination  to  bring  about  the  repeal  of  the  acreage  limitation. 

Your  Committee  on  Public  Lands  will  be  advised  frequently  and  with  empha- 
sis that  there  are  no  public  lands  jj  the  Central  Valley.  The  intention  is  to 
suggest  that  the  public  interest  ended  when  title  to  these  lands  passed  into 
private  possession,  and  that  you  therefore  ought  to  repeal  the  law.  This  simply 
is  not  true.  The  13  Congresses,  beginning  in  1902,  which  have  affirmed  the 
160-acre  limitation  to  water  supplied  to  private  lands,  knew  the  truth  and  acted 
accordingly.  Huge  amounts  of  public  money  are  being  poured  into  dams  and 
canals  to  serve  these  private  lands.  That  very  fact  imposes  on  your  committee 
the  responsibility  to  exercise  more  than  ordinary  watchfulness.  The  clauses 
of  the  law  which  you  are  now  asked  to  repeal  were  passed  with  public  assurances 
that  it  was  these  very  ones  which  would  enable  public  officials  to  protect  the 
Treasury  and  the  public  interest  from  limitless  raids  by  holders  of  private  lands. 

Public  opinion  against  land  monopoly  in  California  is  so  strong  that  even 
those  who  are  now  asking  for  repeal  find  it  advisable  to  give  lip  service  to  the 
common  belief  in  family  farms.  What  they  are  asking  you  to  believe  is  that 
family  farms  will  result  "naturally" — in  spite  of  the  recent  purchases  of  great 
blocks  of  vineyard  lands  by  corporative  whisky  distillers,  in  spite  of  the  pur- 
chases of  huge  tracts  of  cotton  lands  by  corporative  cotton  interests,  and  in 
spite  of  the  extraordinary  persistence  of  land  monopoly  and  corporation  farm- 
ing that  has  become  a  modal  practice — if  the  present  Congress  will  only  repeal 
the  very  law  which  earlier  Congresses  explained  at  great  length  was  necessary 
to  assure  the  development  of  family  farms. 

Some  of  the  spokesmen  for  repeal  even  profess  agreement  with  the  principle 
of  acreage  limitation,  but  only  when  applied  somewhere  else.  These  same  spokes- 
men contend  that  this  principle  was  never  intended  to  apply  in  the  Central 
Valley,  where  existing  developments  are  imperiled  by  insufficient  water.  Be- 
cause repeal  was  achieved  on  a  couple  of  smaller  projects  through  successful 
maneuvering  and  when  public  attention  was  elsewhere,  they  seek  to  establish 
these  as  precedents  for  a  third  repeal.  Reasons  for  repeal  will  always  be  avail- 
able to  large  landowners,  and  if  your  committee  yields  now  there  is  no  question 
in  our  mind  but  that  you  will  be  asked  for  a  fourth,  fifth,  sixth  repeal,  until 
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American  land  policy  in  the  17  Western  States  will  have  been  done  to  death  by 
a  series  of  repeals.  Each  repeal,  of  course,  will  be  justified  ostensibly  by  alleged 
"special  circumstances."  I  believe  that  I  can  report  truthfully  and  accurately 
that,  this  time,  the  farmers  and  laborers  and  other  organized  groups  opposed  to 
land  monopoly  and  speculation,  will  insist  there  shall  be  no  more  repeals  or 
compromises  with  land  monopoly. 

As  you  know,  this  is  an  old  controversy.  The  record  of  agrarian  discontent 
in  the  Central  Valley  is  long  and  the  evidence  is  clear.  Senator  Francis  G.  New- 
lands  of  Nevada,  the  principal  coauthor  of  the  National  Reclamation  Act  of  1902, 
was  very  explicit  as  to  its  purpose.  The  legislative  history  of  the  bill  and  the 
statements  of  western  citizens  who  worked  for  its  passage  are  in  complete  accord. 
In  brief,  this  is  the  record : 

(1).  The  original  purpose  of  the  act  was  to  provide  water  for  existing  private 
farming  developments  as  well  as  for  undeveloped  lands. 

(2)  It  was  intended  to  create  homes  on  the  land  and  to  build  sound  commu- 
nities by  helping  families  with  the  generous  subsidy  of  interest-free  money. 

(3)  Since  private  lands  as  well  as  public  lands  needed  water,  Congress  de- 
cided to  offer  the  same  generous  subsidy  to  private  lands  up  to  the  amount 
necessary  to  water  160  acres  in  each  single  ownership,  but  not  beyond. 

(4)  In  the  days  when  Congress  was  considering  the  original  reclamation  bill, 
one  of  the  much-discussed  affairs  of  the  time  was  land  monopoly  in  the  Central 
Valley  of  California.  A  specific  intention  of  the  act  was  to  provide  a  tool  by 
which  to  prevent  monopolization  of  the  water  at  the  expense  of  working  farmers, 
and  the  monopolization  of  the  public  funds  which  Congress  was  preparing  to 
pour  into  the  valley. 

From  the  very  beginning,  this  has  been  the  sound  and  healthy  purpose  of  the 
law  to  which  repealers  now  seek  to  attach  sinister  meanings  by  use  of  such 
loose  phrases  as  "disturbing  the  existing  economy  of  the  valley."  The  "dis- 
turbance" can  only  allude  to  the  beneficent  change  which  takes  place  under 
American  law,  approved  by  the  American  Supreme  Court,  when  monopoly  is 
replaced  by  farm  homes  and  sound  communities. 

Attached  hereto  is  a  statement  delivered  by  Senator  Newlands  in  Red  Bluff 
in  1905,  before  a  body  of  distinguished  California  citizens  seeking  the  general 
development  of  their  valley.  The  record  will  show  that  not  only  were  these 
citizens  not  alarmed  by  acreage  limitation,  but  applauded  the  Senator's 
explanation. 

The  feverish  activity  for  repeal  by  large  landholders  who  threaten  to  put 
down  their  pumps  and  simply  draw  to  the  surface  the  water  to  be  supplied  to 
undeground  reservoirs  at  public  cost  and  neither  to  pay  for  the  water  nor  obey 
the  law,  belies  their  highly  vocalized  confidence  in  their  ability  to  carry  out  their 
threat.  We  believe  that  if  your  committee,  and  Congress,  were  to  be  impressed 
by  intimidation  and  arguments  on  such  a  deplorably  low  ethical  level  it  would 
be  opening  the  floodgates  to  every  high-pressured  propaganda  campaign.  Hold- 
ers of  excess  lands  who  want  help  in  getting  water  can,  in  a  proper  gesture  of 
public  spirit,  offer  to  sell  their  excess  holdings  under  the  protection  of  the 
reclamation  law.  Some  large  owners  and  districts  have  done  exactly  this 
already,  and  doubtless  more  will  do  so,  especially  when  they  are  convinced  that 
present  efforts  to  overthrow  a  beneficent  law  and  a  well-settled  national  policy 
will  be  rejected. 

We  respectfully  request  that  you  hold  some  of  your  hearings  in  San  Francisco 
and  in  the  valley.  The  affiliated  organizations  of  the  California  State  Federation 
of  Labor  find  it  too  costly  and  difficult  to  traveL  3,000  miles  to  present  their 
position.  This  is  also  true  of  numerous  other  organizations  in  California  who 
would  like  the  opportunity  to  make  a  personal  appearance  before  you. 

The  feelings  of  labor  in  California  on  this  subject  run  deep  and  have  their 
roots  in  a  long  past.  As  early  as  the  State  Constitutional  Convention  in  1878 
and  1879,  organized  labor  in  California  began  its  fight  on  the  public's  side  against 
land  monopoly.  You  can  expect  the  labor  movement  of  today  to  continue  this 
fight  whenever  and  in  whatever  form  it  may  be  raised. 

Please  include  this  brief  statement  in  the  public  record  of  the  proceedings  of 
your  committee. 

Sincerely  yours, 

C.  J.  Haggerty,  Secretary. 


Whereas,  for  more  than  a  century  organized  labor  in  the  United  States  has 
supported  land  measures  such  as  the  Homestead  Act  signed  by  President  Abraham 
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Lincoln  in  1862,  and  the  National  Reclamation  Act  signed  by  President  Theodore 
Roosevelt  in  1902,  which  were  for  the  purpose  of  establishing  working  farmers 
on  the  land;  and 

Whereas  organized  labor  in  the  West  traditionally  has  insisted  that  the  benefits 
of  conservation  and  development  of  limited  water  resources  shall  be  distributed 
widely  among  the  people;  and 

Whereas  organized  labor  in  California,  together  with  the  rest  of  the  people 
of  the  State  in  popular  referendum  barely  a  decade  ago,  placed  itself  on  record 
in  favor  of  public  generation  and  public  distribution  of  hydroelectric  power  from 
Central  Valley ;  and 

Whereas  large  sums  of  public  money  are  now  being  spent  in  California  under 
the  National  Reclamation  Act  to  bring  irrigation  and  power  to  the  people ;  and 

Whereas  the  National  Reclamation  Act  was  designed  carefully  in  order 
to  assure  widespread  distribution  of  the  benefits  of  public  expenditures  for 
reclamation  ;  and 

Whereas  this  foresight  and  purpose  of  the  framers  of  the  National  Reclama- 
tion Act  to  assure  opportunity  on  the  land,  and  to  guarantee  preference  for 
public  distribution  of  cheap  power  to  industry,  to  business,  and  to  homes,  will 
prove  valuable  assistance  to  soldiers  and  war  workers  released  in  the  post-war 
period  when  they  seek  farms  or  employment  in  western  industry :  Now,  therefore 
be  it 

Resolved,  That  the  executive  council  of  the  California  State  Federation  of  Labor 
now  in  session  urge  that  the  remaining  water  resources  of  California  shall  be 
developed  by  the  United  States  Bureau  of  Reclamation,  because  the  National 
Reclamation  Act  contains  provisions  against  water  monoply,  and  against  land 
speculation:  and  be  it  further 

Resolved,  That  copies  of  this  resolution  be  given  the  proper  publicity. 

Senator  Watkixs.  I  would  like  to  ask  one  question.  Did  the 
American  Federation  of  Labor  object  to  the  Colorado-Big  Thompson 
bill  which  provided  an  exception  ? 

Mr.  Hines.  I  do  not  know  what  action  they  took  upon  that  at  that 
time. 

My  information  from  Colorado  is  rather  meager.  I  have  dealt 
largely  with  the  Central  Valley  project  in  the  California  matter.  I 
have  discussed  this  with  our  people  out  there  and  I  am  more  familiar 
with  that  than  I  am  with  Colorado  and  Texas,  but  I  have  stated  in  this 
communication  that  they  are  opposed  to  the  lifting  of  the  160-acre 
limitation. 

Senator  Watkixs.  What  I  wondered  was  if  they  took  the  same  posi- 
tion with  respect  to  the  Colorado-Big  Thompson.  I  notice  you 
referred  to  the  Colorado  Federation  of  Labor  in  your  testimony  and 
I  wondered  if  they  took  the  same  position  there. 

Mr.  Hixes.  I  do  not  know. 

Senator  Watkixs.  Do  you  understand  that  the  Federation  of  Labor 
is  against  any  exceptions  to  the  160-acre  limitation  law  ? 

Mr.  Hixes.  I  do  not  know  as  they  have  expressed  themselves  in  that 
way. 

Senator  Watkixs.  You  have  been,  during  part  of  the  testimony  this 
morning,  have  you  not  ? 

Mr.  Hixes.  Yes,  sir. 

Senator  Watkixs.  As  I  stated  to  the  other  witnesses,  I  think  the 
Congress  probably  has  been  unanimously  converted  to  the  160-acre 
limitation,  and  it  has  had  the  favor  of  the  Congress.  But,  now,  there 
are  exceptions  presented  to  us  stating  that  for  certain  reasons  there 
ought  to  be  exceptions  to  the  law,  and,  of  course,  the  thing  that  the 
committee  wishes  to  do  is  to  determine  the  pros  and  cons  of  these 
exceptions  rather  than  the  general  law  itself,  which  we  are  all  more  or 
less  converted  to. 
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I  was  quite  anxious  or  interested  in  knowing  what  stand  the  Colorado 
Federation  of  Labor  and  the  American  Federation  of  Labor  and  also 
the  national  group  took  with  respect  to  the  Colorado  bill  when  it  was 
in  on  Colorado-Big  Thompson.  You  see,  that  was  an  exception ;  they 
made  an  exception  of  that  and  it  removed  the  limitation. 

Mr.  Hines.  I  do  not  know  as  we  have  gone  into  any  specific  detail 
with  regard  to  this  general  proposition.  I  had  hoped  to  have  the  pres- 
ident of  the  Building  Trades  Council  of  California  here  today  but  he 
had  to  leave  yesterday  to  go  back  to  California.  He  waited  over  in 
hopes  he  could  come  before  this  committee. 

Senator  Downey.  Who  was  that? 

Mr.  Hines.  Jack  Shelly. 

Senator  Downey.  You  think  Jack  wanted  to  testify ;  do  you  ? 

Mr.  Hines.  Yes ;  he  told  me  he  did.     He  wanted  to  come  up  here. 

Again,  let  be  submit  that  if  you  go  out  there  to  California  where 
people  are  accessible,  I  am  quite  sure  you  can  get  a  wealth  of  informa- 
tion out  there  that  you  cannot  get  here. 

Senator  Watkins.  There  was  some  testimony  taken  several  years 
ago  in  1944  that  covered  this  general  field.  The  committee  did  go  out 
there  and  make  a  rather  extensive  investigation.  With  that  set-up  in 
mind  and  that  available  to  us,  and  with  this  taken  here,  it  is  almost 
physically  impossible  for  the  members  of  this  committee  to  leave  their 
other  work  and  go  out  and  make  a  whole  extensive  investigation  and 
hold  hearings,  because  if  we  did  that  on  a  large  number  of  bills,  the 
Senators  never  would  be  here  to  do  anything  else. 

Mr.  Hines.  I  can  understand  that,  but  this  is  a  matter  that  claimed 
the  attention  of  Congress  in  several  instances,  and  is  of  sufficient  im- 
portance, I  think,  that  some  ways  and  means  could  be  found  to  go  to 
the  locality  itself. 

Senator  Watkins.  In  view  of  the  fact  that  they  have  already  held 
some  hearings  there  and  taken  a  lot  of  testimony  that  covered  this 

Senator  Downey.  Covered  it  completely. 

Senator  Watkins.  We  have  that  available. 

Senator  Downey.  Every  possible  witness  on  both  sides  was  heard 
out  there. 

Senator  Watkins.  Many  of  the  men  on  the  committee  are  now  in 
Congress. 

Senator  Downey.  Senators  Hatch  and  Cordon. 

Senator  Watkins.  We  have  a  lot  of  testimony  taken  in  the  field 
from  any  number  of  witnesses. 

Mr.  Hines.  You  can  appreciate  how  difficult  it  is  for  me  at  the  dis- 
tance I  am  from  the  scene,  to  fully  answer  all  the  questions  you  may 
ask,  because  I  am  not  as  familiar  with  this  subject  as  I  might  be  if  I 
were  out  there. 

Senator  Ecton.  We  appreciate  that. 

Senator  Watkins.  We  will  not  ask  those  questions. 

Mr.  Hines.  I  think  that  is  quite  proper.  I  do  not  have  any  right 
to  come  before  the  commiteee  if  I  cannot  defend  my  position  and 
the  position  of  my  people,  but  I  think  you  will  find  much  of  interest 
in  these  resolutions  and  in  this  letter  of  Haggerty  because  he  covers 
this  whole  situation  very  fully,  and  I  do  not  want  to  take  the  time 
of  the  committee  to  read  the  letter,  but  I  submit  if  you  do,  that  you 
will  find  his  analysis  of  the  thing. 
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I  happen  to  know  Mr.  Haggerty  spent  a  lot  of  time  on  this  thing 
and  he  is  very,  very  familiar  with  the  subject.  I  guess  he  talked  to 
you,  Senator,  many  times. 

Senator  Downey.  Yes;  after  an  hour's  conversation  on  this  subject, 
Mr.  Haggerty  said  he  saw  no  way  that  the  160-acre  limitation  could 
be  enforced.  It  is  true  Mr.  Haggerty  went  over  this  carefully  and 
patiently  and  he  told  me  he  saw  no  way  that  the  limitation  could  be 
enforced. 

Mr.  Shelly  was  State  senator  and  the  democratic  candidate  for 
Lieutenant  Governor  the  last  time.  He  was  defeated  but  he  is  very 
popular  and  a  fine  man,  one  of  our  ablest  labor  leaders. 

He  sat  here  for  several  days.  He  had  every  opportunity  to  testify 
before  he  went  back  to  California  if  he  desired. 

Mr.  Hines.  It  was  an  understanding  that  he  had  with  me,  and  I 
presume  he  did  not  care  to  butt  in  at  the  testimony  at  the  present 
time. 

Senator  Downey.  I  do  not  believe  he  wanted  to  butt  in,  I  think  that 
is  right. 

Mr.  Hines.  He  wanted  to  come  here  when  I  was  here. 

Senator  Watkins.  Are  you  an  attorney  ? 

Mr.  Hines.  No  ;  I  am  the  national  legislative  representative. 

Senator  Watkins.  I  wondered  what  your  capacity  was. 

Senator  Ecton.  Thank  you,  Mr.  Hines. 

Is  there  any  other  gentleman  in  the  room  who  has  been  waiting 
to  testify  and  has  been  sidetracked  ? 

(Mr.  Locke  raised  his  hand.) 

Senator  Ecton.  What  is  your  name  ? 

Mr.  Locke.  William  Locke. 

Senator  Ecton.  I  have  your  name.    How  long  is  your  testimony? 

Mr.  Locke.  About  20  minutes,  I  imagine. 

Senator  Ecton.  I  suspect  we  had  better  recess  this  committee  until 
2  o'clock  this  afternoon  and  we  will  be  glad  to  hear  you  at  that  time. 

Senator  Downey.  May  I  ask  who  Mr.  Locke  represents? 

Mr.  Locke.  I  represent  my  newspaper,  and  I  feel  somewhat  like  I 
represent  my  community,  sir. 

Senator  Downey.  You  are  the  gentleman  who  has  written  certain 
editorials  in  his  own  newspaper? 

Mr.  Locke.  That  is  right. 

Senator  Downey.  I  have  read  them. 

Senator  Ecton.  We  will  hear  you  this  afternoon,  Mr.  Locke. 

(Whereupon  at  12 :15  p.  m.,  the  committee  recessed  until  2  p.  m.) 

AFTERNOON  SESSION 

The  subcommittee  reconvened  at  2  p.  m.,  pursuant  to  recess. 
Senator  Ecton.  Mr.  Locke,  will  you  come  forward,  please? 

STATEMENT  OF  WILLIAM  LOCKE,  NEWSPAPER  PUBLISHER  AND 
EDITOR,  DINTJBA,  CALIF. 

Senator  Ecton.  You  may  proceed,  Mr.  Locke. 

Mr.  Locke.  My  name  is  William  Locke,  Post  Office  Box  248,  Dinuba, 
Calif. 
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For  the  past  21  years  I  have  been  editor  and  publisher  and  a  partner 
in  the  ownership  of  the  Dinuba  Sentinel. 

I  have  lived  there  in  Dinuba  for  33  years  and  I  would  like  to  bring 
you  up  to  date  on  Dinuba,  Tulare  County. 

The  report  by  Dr.  Goldschmidt  which  has  been  discussed  here  was 
made  several  years  ago. 

I  have  listened  to  quite  a  few  talks  here  discussing  this  thing  and 
this  will  be  kind  of  a  let-down  because  all  I  can  tell  you  about  is 
Dinuba  and  the  people  there. 

I  feel  that  I  know  the  people  in  there ;  in  fact,  if  you  drive  me  around 
in  Dinuba  I  can  tell  you  who  lives  in  60  percent  of  the  houses  in  Dinuba ; 
I  can  drive  around  the  country  district  and  point  out  practically  who 
lives  in  every  home,  how  many  children  they  have,  what  schools  they 
go  to  and  where  they  spend  their  vacations  and  how  long  they  go  on 
their  vacations  and  what  churches  they  belong  to,  what  lodges  they  be- 
long to.  Some  of  the  men,  I  can  tell  you  what  bars  they  frequent 
most  frequently.  I  am  pretty  well  conversant  with  the  community. 
I  enjoy  hearing  you  Senators  reminisce  about  the  early  days  in 
farming  in  Wyoming  and  Montana. 

I  want  to  assure  you  that  farming  in  Dinuba  is  something  else  again. 
In  fact,  even  in  ordinary  times  it  has  been  a  profitable  business,  on 
the  whole,  and  recently  it  has  been  very  lush.  I  can  say  that  very  few 
of  the  wives  have  to  do  drudgery  or  the  children  have  to  work  hard 
on  the  farms.  They  go  to  schools  and  the  wives  belong  to  bridge 
parties.  And  quite  a  point  was  made  in  this  Goldschmidt  report  about 
the  shopping  area  in  Dinuba  and  how  much  money  was  spent  there. 

I  want  to  enlarge  on  that  slightly  to  the  effect  that  there  is  a  great 
deal  of  shopping  in  that  community.  The  people!  there  have  the 
advantage  of  going  to  nearby  large  towns — Fresno,  a  town  of  100,000. 
A  great  deal  of  Dinuba  money  is  spent  in  Dinuba. 

To  give  you  a  picture  of  the  inside  of  the  town  or  the  5,000  people 
at  the  present  time  around  there  in  the  farming  area  close-by  in  what 
I  call  the  high-school  district,  there  are  about  3,000  more. 

There  is  another  town  about  the  same  size  six  miles  from  Dinuba. 
There  is  another  town  east  of  there,  small  Orosi,  about  600 ;  but  what 
I  am  trying  to  bring  out  here  is  the  fact  that  it  is  not  lonesome  and 
it  is  not  especially  rugged.  I  mean  they  live  well  and  they  have  farm 
equipment  to  do  their  jobs  and  the  ones  that  do  not  have  the  best 
farm  equipment,  hire  their  neighbors  to  do  their  jobs. 

Just  before  I  left  Dinuba  I  checked  with  the  banks.  I  can  say  that 
the  people  of  the  community  have  $12,000,000  on  deposit  in  the  two 
banks,  which  serve  Dinuba. 

I  say  the  population  numbers  around  8,000  and  these  bankers  told 
me  that  these  $12,000,000  are  held  by  small  farmers,  businessmen,  and 
individuals.    Only  a  very  few  are  what  could  be  called  large  accounts. 

I  asked  one  banker  who  has  been  in  the  community  almost  as  long 
as  I  have  about  the  earning  power  of  vineyards.  He  said  that  during 
the  20  years  prior  to  the  recent  higher  prices,  a  farmer  with  a  40-acre 
vineyard  would  average  a  net  of  $3,000  a  year. 

Now,  I  want  to  call  attention  to  the  fact  that  that  $3,000  is  not 
$3,000  today.  That  was  $3,000  then,  which  would  buy  a  lot  more  than 
it  will  right  now. 

Senator  Downey.  That  is  the  average  over  the  last  20  years  ? 
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Mr.  Locke.  Average  over  the  last  20  years  prior  to  the  war  period. 
That  is,  before  the  war,  the  20  years  before  the  war. 

Senator  Downey.  From  1920  to  1940? 

Mr.  Locke.  Yes,  sir;  and  during  the  past  several  years  the  farmer 
with  a  40  has  been  averaging  a  net  income  of  $15,000  a  year. 

I  went  to  my  farmer  friends  to  more  or  less  verify  this  banker's 
statements  and  I  have  one  man's  statement  here.  I  can  read  it  com- 
plete or  I  could  just  tell  you  the  average  per  acre,  whichever  you  might 
want.    Part  of  the  time,  this  man  had  40,  50 

Senator  Ecton  (interposing).  Read  the  whole  thing. 

Mr.  Locke.  In  the  year  1934  he  had  40  acres  and  his  net  income, 
plus  depreciation  on  land  and  tools,  was  $2,500.  That  was  net  per 
acre  of  $62.50. 

In  1935  he  had  40  acres.  His  net  income  was  $2,000;  his  net  per 
acre  was  $50. 

In  1935  he  had  50  acres.  His  income  was  $4,100  and  his  net  per  acre 
was  $82. 

In  1937  he  had  50  acres;  his  income  was  $5,220.  His  net  per  acre 
was  $105. 

In  1938  he  had  60  acres ;  his  income  was  $3,060 ;  his  net  per  acre  was 
$51. 

In  1939  he  had  60  acres.  His  net  income  was  $2,800.  Net  per  acre 
was  $46. 

In  1940  he  had  60  acres.  His  net  income  was  $2,850  and  his  net  per 
acre  was  $47. 

In  1941  he  had  60  acres;  his  income  was  $8,000.  His  net  per  acre 
was  $133. 

In  1942  he  had  60  acres;  his  net  income  was  $11,700,  and  his  net  per 
acre  was  $195. 

In  1943,  he  had  60  acres ;  his  net  income  was  $20,400.  His  net  per 
acre  was  $340. 

In  1944,  he  had  60  acres;  his  net  income — this  is  less  depreciation 
and  tools,  and  a  lot  of  them  have  been  putting  in  cement  pire  and 
everything  they  can  so  as  to  take  advantage  as  much  as  possible  of 
depreciation  and  charge-off  as  they  can — income  was  $25,000;  net 
income  per  acre  was  $386. 

In  1945  he  had  60  acres ;  his  net  income  was  $16,600 ;  his  net  per  acre 
was  $276. 

In  1946  he  had  60  acres;  his  net  income  was  $21,000  and  his  net  per 
acre  was  $350. 

These  figures  bear  out  what  the  farmer  said. 

I  talked  to  others  and  gathered  much  the  same  information.  A 
man  with  Emperor  table  grapes — that  is  a  fancy  table  grape  that  is 
red,  that  is  harvested  late  in.  the  fall,  and  a  lot  of  it  goes  into  cold 
storage.  He  has  had  good  and  bad  years  depending  on  the  weather, 
whether  they  get  early  freeze  and  rain  damages  the  grapes  and  the 
markets. 

Recently,  I  found  from  talking  to  ranchers  around  there,  that  he 
has  been  averaging  a  net  income  of  $500  to  $700  an  acre. 

Now,  you  might  wonder  about  other  crops.  There  are  others  around 
there.  I  have  one  friend  who  is  what  I  call  an  expert  tomato  grower. 
He  knows  his  business.     He  farms  around  7  or  8  acres  of  tomatoes  a 

62453—47 38 


590  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

year.  Last  year  he  had  what  he  thought  was  not  a  good  year.  He 
netted  $8,000  on  the  7  acres.  The  year  before  lie  netted  $30,000  on  the 
same  7  acres. 

There  are  a  couple  of  brothers  there  that  are  what  are  called  big 
operators — 160  acres  that  they  plant  in  tomatoes.  The  most  they  ever 
put  in  1  year  is  about  64  acres.  They  let  the  rest  of  it  lie  fallow  so 
they  can  build  up  the  ground.  They  know  their  business.  They  grow 
extra  fancy  tomatoes.  It  is  not  big  like  this  [indicating],  but  thick 
like  this  [indicating],  and  I  have  not  their  figures,  but  I  know  they 
do  very  well  because  they  have  increased,  and  they  have  invested  in  a 
lot  of  houses  they  rent  just  as  a  place  to  put  money.  Fellows  in  the 
watermelon  deals,  I  know  I  have  two  friends  in  the  watermelon  deal 
on  60  acres  and  they  both,  each  one,  netted  $50,000  on  their  part. 

Of  course,  those  are  exceptional  cases.  They  know  the  business,  and 
they  just  happen  to  hit  it  just  right. 

I  have  another  friend  who  has  160  acres.  They  are  a  couple  about 
#5  years  old.  Their  land  is  partly  in  vineyard,  raisin  grapes.  They 
sell  them  to  wineries,  some  Emperors ;  and  on  their  160  acres  they  told 
me  they  netted  $560,000  and  they  are  people  who  have  never  lived 
extravagantly,  and  they  are  really  having  a  time  to  figure  out  what  to 
do  with  the  money.     They  never  had  servants. 

S3nator  Ecton.  I  think  the  income  taxes  would  take  care  of  it, 

Mr.  Locke.  But  I  mean  they  are  used  to  living  on  an  ordinary  in- 
come—I mean  $2,500,  $3,000,  $4,000,  $5,000  a  year. 

I  said  previously  that  Dinuba  is  a  community  of  some  8,000  people. 
The  Goldschmidt  report  went  a  little  wider  and  took  in  the  aren  in 
which  people  who  trade  in  Dinuba  to  a  considerable  extent  live,  but 
whose  young  people  go  to  a  neighborhood  high  school,  and  also  who 
have  their  own  bank.  In  fact,  there  is  another  community  12  miles 
distant  called  Orange  Cove  that  has  its  own  bank  and  quite  a  bit  of 
open  land  and  quite  a  bit  of  land  around  Orosi.  I  included  the 
Dinuba  high  school  district  which  is  well  irrigated  and  the  land 
around  Dinuba  is  even  more  intensively  cultivated  than  the  Gold- 
schmidt report  led  you  to  think.  I  visited  the  county  assessor's  office 
a  week  ago  Saturday,  and  together  he  and  I  looked  over  the  parcels 
on  his  map  and  ascertained  the  number  of  individual  tax  sales,  and 
we  calculated  from  that  that  the  average  holding  in  that  area  is  about 
20  acres. 

We  took  the  total  number  of  acres,  and  we  took  out  the  acres  the 
town  held,  and  we  included  in  our  figures  one  holding  as  held  by 
a  processor,  560  acres,  and  there  are  several  plots  of  160  acres,  but 
most  of  them  run  smaller,  very  much  smaller.  I  mean  15,  10,  some 
even  5;  some  people  who  work  for  other  people  have  1  acre  where 
they  can  have,  you  know,  a  cow  and  chickens  and  that  sort  of  thing 
to  help  out. 

Senator  Ecton.  Have  there  been  any  big  companies  which  have 
attempted  to  buy  up  big  blocks  of  this  land? 

Mr.  Locke.  They  have  not  bought  big  blocks,  but  I  have  looked  at 
real  estate  transfers,  and  I  know  of  instances  where  wineries  have 
bought  acreages.  But  of  course  they  could  not  buy  a  big  block.  They 
would  have  to  deal  with  individual  people.  At  one  sale  near  Selma, 
15  miles  from  us,  between  Selma  and  us,  no  closer  than  that,  where 
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a  winer  bought  120  acres,  and  they  paid — I  figured  it  out  at  the 
time — it  was  around  about  $1,200  an  acre. 

Senator  Downey.  How  long  ago,  Mr.  Locke  ? 

Mr.  Locke.  It  was  in  the  last  6  or  7  months,  Senator  Downey. 

Xow,  I  would  like  to  go  briefly  into  Dinuba  as  I  know  it  from  the 
years  I  have  been  there.  It  is  a  democratic  community,  as  democratic 
as  can  be  found.  The  leaders  and  the  owners  are  friendly  with  those 
who  work  for  them  and  the  owners,  almost  without  exception,  live  in 
the  community — I  mean  on  their  ranches  around  it.  If  you  live  in 
town  and  have  a  house  on  the  ranch,  probably  somebody  lives  in  it, 
some  help  that  works  for  them  and  their  children  attend  the  local 
public  schools  with  the  exception  of  one  parochial  school  operated  by 
the  Seventh-Day  Adventists  and  folks  in  all  walks  of  life  attend 
school  meetings,  such  as  the  one  the  week  before  last,  a  public  school 
observance  meeting.    The  auditorium  holds  1,000. 

The  Okies,  so-called — I  guess  you  know  what  I  mean —  soon  become 
a  part  of  the  society.  It  just  takes  a  matter  of  a  few  years  because 
the  children  go  to  school  and  they  adopt  our  ways. 

In  fact,  even — I  will  leave  out  the  "even" — foreign  elements  are 
being  absorbed  in  community  life.  I  might  cite  one  example.  Our 
young  people  of  junior-high-school  and  high-school  age  were  indig- 
nant when  the  Japanese  were  evacuated  at  the  start  of  the  war.  They 
looked  upon  them  as  fellow  citizens.  And  when  they  returned,  the 
young  people  welcomed  and  gave  them  positions  of  trust.  One  Japa- 
nese girl  was  selected  class  treasurer  in  the  high  school,  to  cite  an 
instance;  and  I  cannot  see  that  Dinuba  as  it  is  today,  that  4  or  8  or 
12  men  own  the  farming  land  around  there. 

I  have  not  seen  Arvin  for  several  years,  Senator  Downey. 

Senator  Downey.  You  are  not  intimating,  are  you,  that  any  of 
these  irrigated  districts — take  the  Arvin-Edison — is  or  could  be  owned 
by  four  or  eight  men  ?     Is  that  the  implication  of  your  remark  ? 

Mr.  Locke.  Maybe  I  should  modify,  should  say,  own  large  portions 
of  the  land. 

I  have  not  seen  Arvin  recently.  I  have  more  recently  seen  west- 
side  communities. 

In  many  of  the  localities  on  the  west  side,  particularly  around  the 
Tulare  Lake  Basin  there  are  settlements  of  company  shacks,  rows  and 
rows  of  them  there.  Well,  roughly  they  are  about  as  long  as  this  table 
and  about  twice  as  wide.  A  family  living  there,  and  it  is  a  depressing 
sight,  almost  as  depressing  as  you  get  by  going  over  to  the  Congres- 
sional Library  and  looking  through  that  exhibition  they  have  got  down 
there  of  miners'  conditions.  They  have  pictures.  I  would  rot  say 
that  all  those  pictures  are  typical  of  mines,  but  you  have  the  same  kind 
of  depressing  sight  of  an  oppressed  people,  you  might  say.  In  fact, 
one  day  I  was  down  in  the  Tulare  Lake  Basin.  Around  these  cabins 
was  4  to  6  inches  of  mud,  and  it  was  Sunday,  and  the  kids  were  trying 
to  play  out  there,  and  the  men  were  visiting,  and  the  women  were 
gossiping,  and  over  to  one  side  some  of  the  ycung  men  were  passing  a 
bottle  around. 

Senator  Dowxey.  You  do  not  claim  any  such  conditions  exist  in 
Arvin,  do  you,  Mr.  Locke? 

Mr.  Locke.  No;  I  could  not,  or  I  do  not  because  I  did  not  see  them. 
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The  feed  Cross  field  workers  have  dropped  into  my  office  from  time 
to  time,  particularly  since  the  Senate  Committee  on  American  Small 
Business  published  the  Goldschmidt  report,  and  they  have  discussed 
it  with  me,  or  rather  I  listened  mostly  to  what  they  had  to  say,  and 
without  exception  they  stated  there  is  a  vast  difference  between  our 
community  and  Arvin  and  these  west-side  communities. 

They  said  that  our  Red  Cross  chapter  shows  a  very  high  sense  of 
civic  responsibility,  that,  they  go  out  and  make  their  collections  of 
clothing,  and  when  cases  arrive  they  take  care  of  them  and  there  is 
no  reference  or  call  upon  the  main  office  in  San  Francisco  to  help  them. 
And  these  Red  Cross  workers  told  me  that  that  is  not  the  case  in  these 
other  communities,  that  practically  no  one  took  an  interest  in  such 
things. 

I  might  say,  it  is  a  pleasure  having  a  newspaper  in  a  town  like 
Dinuba.  An  editor  can  freely  speak  his  mind.  That  would  not  be 
true  in  a  community  where  economic  power  is  in  the  hands  of  a  few. 

Once,  20  years  ago,  economic  interests  tried  to  stop  our  newspaper 
from  telling  the  truth  and  the  people  stood  back  of  us  and  supported  us 
with  their  dollars. 

Senator  Downey.  How  long  have  you  been  there,  Mr.  Locke, 
yourself  ? 

Mr.  Locke.  I  have  been  in  the  community  33  years,  Senator  Downey. 
My  father  came  up  there  with  some  newspapermen,  with  the  Scripps 
League  in  the  old  days,  and  he  came  up  there,  established  the  paper,  and 
I  had  sold  papers  in  Los  Angeles,  and  I  came  up  there  and  continued  to 
sell  papers  and  worked  in  the  back  shop  and  in  the  print  shop. 

Senator  Downey.  That  would  be  1914? 

Mr.  Locke.  June  1, 1914,  is  when  he  took  possession  of  the  paper. 

I  graduated  from  the  University  of  California  in  May  1926,  and 
after  a  trip  east  was  in  active  management  of  the  paper  which  he 
turned  the  management  of  it  over  to  me,  and  after  a  short  time  I  was 
made  editor  and  publisher. 

Now,  what  ires  me  as  an  editor  are  the  methods  of  Di  Giorgio  and 
some  of  the  other  corporation  farmers.  They  hire  counsel  to  frame 
all  statements,  and  they  form  organizations  to  spread  them. 

Now,  a  speaker  recently  at  our  Rotary  Club  tried  to  frighten  our 
businessmen  and  farmers  with  stories  like  these  statements,  I  will 
quote : 

The  Secretary  of  the  Interior  could  peel  our  farms  down  to  10  acres  if  the 
Secretary  determined  a  farmer  could  live  on  that  much  land. 

Senator  Downey.  Are  you  in  the  service  area  of  the  Central  Valley 
project? 

Mr.  Locke.  I  am  in  the  outer  irrigation  district. 

Senator  Downey.  You  would  not  take  any  water  from  the  Central 
Valley  projects? 

Mr.  Locke.  That  has  not  been  decided  yet,  Senator. 

Senator  Downey.  Well,  so  far  as  you  know  ? 

Mr.  Locke.  Well,  I  understand  the  matter  has  been  discussed  but 
we  are  part  of  the  King's  River  Water  Association  and  they  have  been 
dealing,  as  I  understand,  with  the  Bureau  of  Reclamation  trying  to 
fix  a  cost  for  repayment  figure  at  which  this  district  within  this  asso- 
ciation could  pay  back  to  the  Government  for  having  some  of  their 
water. 
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Senator  Downey.  Let  me  intervene  to  ask  you  this  question :  Do 
you  have  ample  water  for  that  region  around  Dinuba  or  do  you  need 
supplemental  water  ? 

Mr.  Locke.  I  would  say  that  right  around  Dinuba  proper  that  with 
the  exception  of  a  few  dry  years,  such  as  we  had — I  cannot  tell  you  the 
exact  date — but  we  had  a  cycle  of  dry  years  when  they  would  have 
been  glad  to  get  supplemental  water — and  another  thing  is  that  im- 
mediately to  our  east,  within  6  miles,  there  is  open  land.  What  I 
mean  by  open  land,  land  that  they  may  use  to  put  on  a  grain  crop,  and 
if  they  are  lucky  and  it  rains  at  the  right  time,  well  and  good,  and  if 
it  does  not,  they  do  not  do  anything  with  it  and  that  land  is  very  suit- 
able to  the  production  of  truck  crops  or  even  citrus  because  there  are 
citrus  and  truck  crops  in  the  vicinity  of  this  open  land.  But  they 
have  a  well,  for  they  are  on  the  branch,  or  they  get  it  out  of  a  ditch, 
and  this  land  could  be  brought  in  if  their  Friant-Kern-Madera  canal 
was  completed. 

There  is  one  other  point  on  which  I  might  state  my  opinion  here  in 
regard  to  the  value  of  this  project  to  the  valley. 

Now,  statistics  are  one  thing,  but  on  the  other  hand  they  do  not  tell 
the  whole  picture. 

Senator  Downey.  Before  you  leave  this  point,  Mr.  Locke,  in  what 
direction  is  that  area  you  were  just  speaking  of  from  Dinuba  in  which 
these  undeveloped  lands  are? 

Mr.  Locke.  It  is  east  and  northeast  in  the  Orange  Cove  area. 

Senator  Downey.  About  how  far  ? 

Mr.  Locke.  One  is,  I  would  say,  the  other  side,  6  miles,  and  the  other 
area  is  a  distance  of  10  miles  or  more. 

Senator  Downey.  Mr.  Locke,  before  you  repeat  the  alleged  state- 
ments that  were  made  by  somebody  to  terrify  the  people  in  Dinuba, 
was  that  made  about  the  bill  we  were  investigating  out  in  California  ? 

Mr.  Locke.  No,  sir;  that  was  made  recently  about  this  measure  that 
we  are  now  discussing,  Senator. 

Senator  Downey.  This  one  that  would  lift  the  limitation? 

Mr.  Locke.  Yes;  this  bill  to  lift  the  limitation,  S.  912,  I  believe. 
These  statements  were  made  about  that.  In  fact,  I  was  very  careful. 
I  went  up  and  questioned  the  speaker  afterward  because  I  know  how 
they  like  to  slide  out  by  saying  they  were  misquoted,  and  I  asked 
him  again,  and  he  said  that  was  that,  and  after  the  meeting  I  went  out 
and  I  talked  to  at  least  five  of  the  members  of  the  Rotary  Club  and 
asked  them  how  they  interpreted  what  the  man  said.  A  man  can  say 
something  so  it  sounds  a  certain  way,  and  if  you  pin  him  down,  why  he 
can  squirm  out  because  his  words  do  not  exactly  say  that,  but  it  gives 
that  impression;  just  the  way  you  can  write  something  sometimes  and 
give  another  impression,  but  they  cannot  pin  it  on  you,  if  you  know 
what  I  mean,  and  I  asked  five  men  if  that  is  what  they  understood  this 
speaker  meant  and  they  said  it  was,  and  I  printed  the  article  in  the 
paper  and  I  asked  several  more  men  if  that  is  what  they  heard  him  say. 

Senator  Downey.  There  must  have  been  a  good  deal  of  confusion  if 
you  asked  maybe  10  or  15  men  if  they  understood  ? 

Mr.  Locke.  There  was  not  any  confusion  in  my  mind. 

Senator  Downey.  I  withdraw  it. 

Mr.  Locke.  Senator  Downey,  I  was  absolutely  clear,  but  I  have  had 
some  dealings  with  some  speakers,  speakers  who  claimed  they  were 
misquoted. 
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However,  I  do  have  a  letter  in  my  files  from  Congressman  Gearhart 
in  which  I  interviewed  him  on  the  street  for  a  half  hour  and  I  took  no 
notes,  and  he  told  me  afterward  he  thought  it  was  marvelous  that  I 
could  get  all  his  remarks  without  getting  one  of  them  wrong. 

I  was  trying  to  make  a  point  about  the  use  of  the  land  out  there. 

You  said  80  percent  of  the  land  is  irrigated.  Well,  it  may  be  irri- 
gated to  such  an  extent  that  it  can  grow  a  certain  type  of  crop,  but  with 
more  irrigation  they  can  change  that  land  into  something  more  highly 
productive  like  citrus  or  vineyards,  and  so  on,  the  value  of  which,  and 
the  value  of  the  whole  project,  all  the  money  spent  on  it  will  enhance 
the  value  of  every  piece  of  property,  large  or  small,  which  can  be  trans- 
ferred into  a  more  profitable  line  of  production  and  with  the  growth 
in  San  Francisco  and  Los  Angeles  there  is  going  to  be  a  big  demand^ 
if  it  continues,  for  truck  produce,  and  that  is  highly  productive,  and 
that  is  the  reason  I  say  that  I  like  to  make  that  one  statement  in  regard 
to  what  the  water  will  do  for  the  country. 

Now,  one  of  these  other  statements  made  by  this  speaker  at  the 
Rotary  Club  was  that  the  Bovernment 

Senator  Downey,   (interposing) .  Who  was  this  speaker,  Mr.  Locke ? 

Mr.  Locke.  He  happened  to  be  Alfred  J.  Elliott,  sir. 

Senator  Downey.  That  is  the  Representative  from  that  district  who 
was  reelected  on  this  issue,  I  think. 

Mr.  Locke.  Yes.  As  long  as  that  was  mentioned,  I  might  state  that 
he  did  not  carry  Dinuba;  he  did  not  get  a  majority  in  Dinuba  and  he 
did  not  get  a  majority  in  Tulare  County.  He  won  by  virtue  of  the 
fact  that  there  is  a  larger  population  in  Kern  County  and  he  got  the 
majority  of  the  votes  there  and  he  was  elected.  So  I  would  not  say 
that  he  represents,  necessarily,  the  views  of  the  majority  of  the  people 
in  my  district. 

Now,  he  said  that  the  Government  was  not  giving  the  farmers  a 
thing  in  the  Central  Valley  project  but  that  the  farmers  would  pay 
the  Government  back  for  the  water  with  interest.  He  also  said  that 
the  Bureau  of  Reclamation  and  the  Department  of  the  Interior  of- 
ficials were  Communists ;  that  they  are  power  mad,  and  that  they  want 
to  dictate  to  us;  and  the  information  put  by  this  association  with  head- 
quarters in  Bakerfield  recently  came  out  with  a  statement  about  the 
time  this  appropriation  matter  was  coming  up,  and  they  blamed  the 
Bureau  of  Reclamation  and  the  Department  of  the  Interior  for  prac- 
tically everything  that  had  gone  wrong  about  getting  the  appropria- 
tion. He  made  the  statement  that  the  Bureau  and  the  Department 
were  solely  responsible  for  creating  dissension  among  the  farmers  and 
in  Congress  with  the  result  that  the  whole  project  is  in  danger  of  not 
being  completed. 

Now,  I  would  like  to  say  that  in  my  opinion  the  objects  of  these 
statements  are  to  give  the  small  farmers  the  idea  that  they  must  line 
up  with  the  farmers  and  the  corporation  interests  to  protect  them- 
selves from  the  Bureau  of  Reclamation. 

Now,  I  printed  these  charges  in  my  newspaper.  In  fact,  I  was  wor- 
ried. I  thought  if  they  actually  peel  us  down  to  10  acres,  there  was 
something  really  to  be  worried  about.  So  I  wrote  to  the  Secretary  of 
the  Interior  Krug  and  I  received  a  reply  from  him  and  I  printed  his 
reply  in  the  papers,  and  he  stated  that  the  Bureau  did  not  have,  the 
Secretary  of  the  Interior  did  not  have,  the  authority  to  peel  them  down 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  595 

to  10  acres  from  160  acres  or,  in  the  case  of  community  property,  320 
acres,  and  only  a  portion  of  the  money  spent  for  the  Central  Valley 
project  was  to  be  repaid,  and  that  was  to  be  repaid  without  interest. 

Now,  I  have  talked  to  quite  a  few  farmers  around  Dinuba,  particu- 
larly since  this  matter  has  come  up,  and  prosperous  as  they  are,  a  lot 
of  them  can  remember  back  to  years  when  things  were  not  so  rosy, 
and  they  are  worried  about  the  possibility  of  Congress  lifting  the  160- 
acre  limitation  which  would  leave  the  way  open  for  corporation  in- 
terests to  plant  more  acreages  of  vineyards.  And  I  went  through  the 
last  depression  and  we  know  what  can  happen  to  these  small  farmers 
and  what  did  happen,  too,  to  the  small  farmer  and  some  of  the  larger 
ones. 

Senator  Ecton.  Let  me  ask  you,  in  that  connection,  Mr.  Locke:  Sup- 
pose it  were  possible  to  put  all  this  land  under  irrigation  and  divide 
it  up  into  small  farms.  Your  small  farmer  would,  if  he  had  the  water, 
probably  go  into  the  production  of  vineyards.  Would  they  not  be 
subject  to  the  same  competition  regardless  of  who  runs  it? 

Mr.  Locke.  They  would,  but  there  are  certain  aspects  of  that  com- 
petition that  I  believe  is  not  fair.  I  mean  you  have  an  open  competi- 
tion between  small  independent  business,  or  you  have  a  competition 
between  small  business  and  what  I  would  term  a  vertical  trust  and  in 
a  case  like  that,  while  the  farming  operations  in  the  valley  could  be 
analogous  to  operations  on  stock  markets  where  markets  could  be 
influenced  and  rigged  to  the  detriment  of  the  small  farmers. 

Senator  Ecton.  I  see  very,  very  vividly,  how  they  might  feel  that 
there  would  be  increased  vineyards  developed  that  would  come  into 
competition  with  them;  but  even  under  the  acreage  limitation,  if  it 
were  irrigated,  they  would  be  subjected  to  the  same  competition. 

Mr.  Locke.  That  is  true. 

Senator  Ecton.  And  if  the  competition  developed  to  the  point  where 
everybody  were  dragged  down  to  the  lowest  level,  I  fail  to  see  what 
difference  it  would  make  how  it  is  done;  the  results,  to  me,  are  the 
same. 

Mr.  Locke.  They  are  both  bad.  The  results  of  this  would  be  the 
same  to  this  extent,  that  the  smaller  farmers  who  are  the  better 
operators  and  were  on  the  better  land  would  survive.  I  mean  it  would 
be  a  fair  and  open  competition  to  survive.  I  mean  what  would  be 
marginal  would  go  out. 

Senator  Ecton.  As  far  as  the  over-all  production  is  concerned, 
I  am  convinced  in  my  own  mind  that  if  the  land  were  divided  up 
amongst  the  small  farmers,  you  would  have  a  much  greater  production 
under  the  intensified  farming  by  direct  supervision  of  the  owners 
and  operators  than  you  would  over  a  large  acreage  owned  and  oper- 
ated by  either  one  individual  or  a  company. 

I  am  not  disagreeing  with  your  line  of  reasoning,  that  is,  the  conclu- 
sions that  you  draw ;  but  I  am  questioning  if  the  dire  results  which 
you  predict  would  not  be  just  as 

Mr.  Locke  (interposing).  They  are  bad.  Overproduction  is  bad. 
We  know  that  from  the  time  they  killed  every  other  pig  and  plowed 
under  every  other  row  of  cotton.  That  goes  without  saying.  All  that 
the  farmers  around  Dinuba — well,  of  course,  naturally  anybody  is 
worried  about  any  competition  to  a  certain  extent ;  that  is  true. 


596  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

Senator  Egton.  All  of  us,  especially  those  caught  in  the  depression 
of  the  early  thirties,  know  that  there  was  not  really  too  much  pro- 
duction ;  what  was  wrong  was  with  the  distribution ;  but  when  you  have 
a  concentrated  agriculture  like  you  have  in  California,  I  can  see 
where  your  fruits  and  even  your  vegetables  might  have  to  wither  right 
on  the  trees  and  right  on  the  vines. 

Mr.  Locke.  That  is  right,  true.  Of  course,  they  worry  about  any 
competition  but  they  worry  more  about  competition  from  men  who  can 
and  are  in  the  processing  and  distributing  business,  because  the  average 
small  farm  or  the  small  ranchers  do  not  ship  their  own  stuff.  He  has 
somebody  pack  it  and  then  it  goes  to  the  market  and  then  it  is  sold  as 
it  is  through  commission  merchants  who  buy  it  in  and  the  larger 
growers  have  a  chance  to  come  out  on  the  operations  along  the  line. 
Do  you  see  what  I  mean  ? 

Senator  Ecton.  Do  you  not  have  cooperatives  organized  amongst 
the  smaller  farmers  where  they  can  pool  their  production  ? 

Mr.  Locke.  They  have  one  or  two  cooperative  wineries.  They  had 
a  large  cooperative  raisin  association  for  awhile  which  was  operated 
by  men  who  operated  it  to  the  best  of  their  ability,  probably,  but  which 
made  several  mistakes  in  pegging  prices  too  high  and  holding  stuff 
back,  and  so  they  had  too  much  and  the  prices  went  "free"  (indicating) . 

Senator  Ecton.  But  in  a  cooperative  they  are  placed  in  a  position 
where  they  can  meet  any  competition  that  the  big  grower  can  offer. 

Mr.  Locke.  I  realize  those  tilings  help.  Senator,  but  as  I  say,  there  is 
not  any  cooperative  to  speak  of  of  that  description  at  the  present  time 
in  that  area. 

Senator  Ecton.  I  am  not  arguing  against  the  desirability  of  having 
family-sized  farms.  That  is  not  it.  I  am  just  trying  to  determine 
how,  if  we  make  an  exception  to  the  Central  Valley  project,  that  it 
will  work  undue  hardship  on  people  who  live  there,  whether  they  are 
large  farmers  or  small  farmers  or  whether  they  have  40  acres  or  160 
acres  or  400  or  4000. 

Mr.  Locke.  If  farmers  around  my  area  feel  that  if  these  people  that 
have  these  large  acreages  get  this  water  and  can  increase  their  acreages, 
why  they  will  add  to  their  block  that  they  have  of  production. 

Understand  ?  The  block  of  production  that  they  have,  and  a  lot  of 
times  when  you  are  trying  to  control  a  market  or  effect  a  market,  if  you 
have  a  block,  }^ou  throw  it  in  and  it  has  an  effect. 

Senator  Ecton.  I  know. 

Mr.  Locke.  And  it  might  be  conceivable  that  they  might  use  this 
block  at  opportune  moments  to  depress  prices  of  vineyard  land  down  to 
where  a  man  who  has  land  and  borrowed  on  it  would  be  wiped  out,  and 
they  could  step  in  and  buy  it  up  cheap  and  after  prices  went  up  they 
would  have  it. 

Senator  Ecton.  The  committee,  after  hearing  various  testimony — 
we  have  been  listening  to  various  testimony  for  the  last  week  or  so — 
can  recognize  that  there  is  a  fear  in  the  minds  of  certain  people  in 
regard  to  this  situation  and  Ave  are  trying  to  determine  whether  that 
fear  is  a  real  fear  or  whether  it  is  imaginary.  That  is,  many  times  a 
whole  class  of  people  will  develop  an  imaginary  fear  that  really  does 
not  have  a  foundation  back  of  it.  That  is  what  we  are  here  to  deter- 
mine as  a  committee,  Mr.  Locke. 
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Mr.  Locke.  We  went  through  the  depression  and  I  remember  one 
instance  because  I  was  in  Xew  York  at  the  time.  I  talked  to  commis- 
sion merchants  and  I  know  what  happened  there.  The  Earl  Fruit 
Co.,  which  is  owned  by  Di  Giorgio,  was  packing  our  randies'  fruit 
and  shipping  it  to  market,  and  he  was  also  sending  his  own  stuff  to 
market.  When  it  hit  the  auction  things  went  bad  and  it  was  all  bid  in 
for  red  ink.  The  farmer  paid  for  the  freight  and  the  cost  of  shipping 
and  everything  else  on  red  ink.  and  the  man  that  does  the  packing  and 
the  railroad  company  are  protected. 

Xow,  Di  Giorgio  as  his  own  commission  merchant  bought  this  stuff 
and  handled  it  from  there  on.  They  had  a  chance  to  make  a  profit 
there  on  the  stuff  and  of  course  the  ranchers  got  red  ink.  and  that  is 
what  worried  them.  They  do  not  want  to  be  put  on  a  spot  like  that 
again  if  they  can  help  it. 

Senator  Ecton.  Is  it  not  also  true,  Mr.  Locke,  that  the  little  fellow, 
so  to  speak,  can  often  observe  methods  and  means  by  which  he  can 
better  his  own  condition  by  watching  the  large  operator  and  employing 
his  method  of  operation  either  individually  or  cooperatively  \ 

Mr.  Locke.  There  have  been  several  men  around  there  observing 
methods  like  that  and  they  have  gained  considerable  headway  in  the 
last  10  years,  I  would  say.  They  become  fairly  good-sized  operators 
on  their  own.  A  man  with  10  acres  or  20  acres  such  as  we  have  been 
talking  about  here,  or  15  acres,  does  not  have  an  opportunity  to  do 
it  on  his  own.  He  might,  as  he  suggests,  form  a  cooperative.  I  think 
that  might  be  an  excellent  idea,  but  they  have  not. 

Senator  Ectox.  And  is  it  not  also  true  that  a  man  with  money  or  a 
company  with  money  is  almost  always  the  one  that  branches  out  and 
takes  chances  on  new  production  or  new  methods — in  other  words,  he 
is  willing  to  invest  his  capital  and  his  time  in 

Mr.  Locke  (interposing) .  You  mean  in  advancing  the  industry,  you 
might  say? 

Senator  Ectox.  Yes.     In  experimental  work. 

Mr.  Locke.  That  is  the  very  thing  they  are  worrying  about,  that 
they  are  going  to  branch  out  and  bring  in  so  much  stuff  that  they  will 
sink  the  small  farmer  around  Dinuba. 

Senator  Ectox.  I  can  see  your  fear,  and  we  wonder. 

Mr.  Locke.  That  is  not  my  fear  alone ;  I  have  talked  to  other  farm- 
ers and  I  know  what  they  think,  and  they  are  substantial  people  in 
our  community  and  they  are  not  people  that  just  go  about  worrying 
about  everything. 

Senator  Ectox.  But  oftentimes,  the  f^rs  that  we  run  from,  if  we 
stood  up  to  them,  would  not  amount  to  anything. 

Mr.  Locke.  That  is  true:  I  will  concede  that;  but  there  has  been 
another  factor  coming  into  the  valley  and  that  is  the  whisky  interests 
which  have  bought  in  in  winery  deals,  Schenley,  to  name  one.  They 
have  large  tracts  and  they  are  planting,  the  wineries  are  planting 
vineyards  and  as  I  pointed  out  before,  that  they  are  buying  some 
established  vineyards. 

Now,  as  I  pointed  out — I  might  say  that  the  price  of  wine  grapes 
also  affects  the  price  of  raisin  grapes,  inasmuch  as  the  main  variety 
of  grapes  grown  in  our  vicinity  ma}T  be  either  dried  or  crushed,  de- 
pending on  which  offers  thp  promise  of  better  return. 
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Now,  I  know  farmers  in  our  district  who  have  girdled  their  grapes — 
do  you  know  what  that  process  is  ? 

Senator  Ecton.  No,  I  do  not. 

Mr.  Locke.  Would  you  be  interested?  It  would  take  a  minute. 
What  they  do,  they  cut  a  band  off  the  outside  of  the  grape  cane  so 
as  to  reduce  the  flow  from  the  outside  stem  back,  so  there  would  be 
plenty  of  flow  from  the  center  through,  and  they  also  take  each  bunch 
of  grapes  when  it  is  about  like  this  [indicating]  and  they  take  a  knife 
and  shave  off  the  grapes  on  one  side.  That  cuts  down  the  number  of 
berries  and  reduces  the  flow  back  which  makes  the  berries  swell  up  so 
they  come — have  you  ever  eaten  the  Thompson  seedless  ? 

Senator  Ecton.  Yes. 

Mr.  Locke.  Instead  of  being  that  size  [indicating],  they  come  out 
that  size  [indicating]. 

Senator  Ecton.  They  are  good. 

Mr.  Locke.  Really  fancy. 

I  know  farmers  in  our  district  who  more  or  less  developed  this  and 
they  produce  an  extra  fancy  product,  and  they  sell  to  canneries.  One 
of  them  told  me  the  other  day  that  this  particular  farmer  knows  the 
cannery  people  and  had  direct  contacts,  so  I  presume  what  he  said  was 
so.  He  said  that  Di  Giorgio  was  starting  to  girdle  some  of  his  grapes 
and  cut  in  on  his  market.  He  is  up  against  the  same  thing  that  I 
pointed  out  before.  And  if  an  operator  had  enough  to  have  a  market 
for  fancy  grapes,  he  could  step  in  and  buy  the  cannery. 

Senator  Ecton.  Well,  Mr.  Di  Giorgio,  if  I  understand  it,  has  good 
land  and  he  has  plenty  of  water  to  water  it,  so  it  is  not  going  to  make 
any  difference  in  that  respect  whether  the  160-acre  limitation  is  lifted 
or  not. 

Mr.  Locke.  He  is  going  down  pretty  deep  for  water.  At  least  so  I 
understand.  I  am  not  a  water  expert  and  I  do  not  want  to  argue  that 
point  with  you,  Senator,  but  just  from  what  I  have  heard  here 

Senator  Ecton  (interposing).  As.  far  as  this  bill  is  concerned,  if 
Di  Giorgio  is  going  to  do  that,  he  can  go  ahead  and  do  it  anyway. 

Mr.  Locke.  He  can  as  long  as  the  water  holds  out.  He  can  keep  his 
pumps  going.  He  is  probably  worrying  about  that  water  some ;  maybe 
he  is  not,  but  I  imagine  he  is. 

Senator  Ecton.  Senator  Downey  said  he  is  not. 

Mr.  Locke.  At  least  he  would  feel  better  if  he  had  this  Central 
Valley  water. 

Senator  Ecton.  I  think  he  would. 

Mr.  Locke.  I  think  I  woujd,  too. 

Senator  Ecton.  I  do  not  doubt  but  what  he  has  thought  about  it. 

Senator  Downey.  Mr.  Di  Giorgio  would  like  to  have  water  but  he 
would  not  take  it  to  the  extent  of  breaking  up  his  8,000  acres. 

Senator  Ecton.  I  see. 

Mr.  Locke.  Then  if  he  had  to,  he  would  sell  out  to  get  his  investment 
back. 

Senator  Downey.  Testimony  will  be  offered  to  show  that  such  an 
eventuality  would  not  happen  for  at  least  25  years. 

Mr.  Locke.  Twenty-five  years  sometimes  goes  by  pretty  fast. 

Senator  Downey.  They  would  go  far  faster  for  the  nonexcess  land- 
owner ;  they  would  be  out  in  3  or  4  years  and  they  are  57  percent  of 
the  Arvin-Edison  District;  probably  in  3  years  of  falling  prices. 
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Your  nonexcess  landowner  would  have  to  abandon  the  property,  while 
the  bigger  man  who  can  pump  for  half  the  cost 

Mr.  Locke.  You  are  talking  about  Kern  Valley  ? 

Senator  Downey.  About  the  Arvin-Edison  District.  But  I  know 
you  want  to  testify  about  Dinuba  and,  Mr.  Chairman,  I  do  not  want 
to  anticipate  the  story  about  the  Arvin-Edison.  We  have  the  complete 
figures. 

Mr.  Locke.  I  do  not  want  to  go  into  that  a  whole  lot,  either.  I 
thought  you  would  be  interested  to  know  just  what  it  is  like  around 
Dinuba.  I  did  not  wish  to  testify  in  regard  to  Arvin  because  I  have 
not  lived  there  and  am  not  familiar  with  it. 

Senator  Ecton.  In  other  words,  you  do  not  pretend  to  testify  for 
any  community  that  you  are  not  perfectly  familiar  with. 

Mr.  Locke.  I  do  not  want  to  give  any  figures  out  of  any  book. 

Now,  as  I  said,  our  farmers  are  worried  over  these  plantings  by 
large  companies.  Something  was  said  here  about  what  plantings  and 
what  acreages'.  Well,  I  read  the  newspapers  pretty  close.  I  read  the 
Fresno  Bee  and  in  it  I  noticed  where  there  has  been  transfer  of  large 
quantities  of  grape  vines  to  the  Schenley  Co.,  and  I  presume  that  they 
are  going  to  put  them  on  land,  and  I  presume  that  would  be  in  the 
Delano-Earlimart  area. 

I  cannot  testify  as  to  that  is  where  the  land  is,  but  I  can  testify  that 
I  read  the  items  in  the  newspapers  where  the  rootings  were  purchased, 
tens  of  thousands  of  grape  rootings. 

Senator  Ecton.  Do  you  think  they  are  anticipating  this  bill  becom- 
ing law? 

Mr.  Locke.  I  do  not  know ;  you  can  draw  that  conclusion,  perhaps. 

Now,  recently  they  announced  the  sale  of  3,000  acres  of  their  land. 

Senator  Downey.  Who,  Mr.  Locke. 

Mr.  Locke.  Schenley.    That  was  only  recently. 

Now,  it  is  my  opinion  in  talking  to  people  in  Fresno — I  am  in  Fresno 
two  or  three  times  a  week  and  I  meet  with  the  bankers  and  businessmen 
and  public-relations  men,  and  newspapermen  and  we  hash  things 
over — and  it  is  my  opinion  that  this  sale,  announced  sale,  is  window 
dressing  for  that  hearing.  They  want  to  let  it  look  like  they  are  get- 
ting out  of  business  whereas,  as  a  matter  of  fact,  they  are  not. 

I  talked  to  someone  in  their  office  who  is  right  in  their  main  office 
and  knows  what  goes  on  in  there  and  they  said  that  3,000  acres  was 
just  a  drop  in  the  bucket  to  what  they  held  in  the  way  of  vineyard 
land. 

Now,  it  is  pretty  easy  to  make  these  grand  announcements.  There 
was  a  big  operator — I  don't  know  whether  it  was  a  year  or  a  year  and 
a  half  ago — there  was  a  big  spread  in  the  Fresno  Bee  announcing 
to  take  his  ranch — I  forget  whether  it  was  10,000  or  20,000  acres — • 
and  he  was  going  to  divide  it  up  and  sell  off  the  acreage  to  veterans. 
That  made  pretty  good  reading  to  a  lot  of  people.  I  agree  with  you 
that  a  fellow  has  got  to  cut  his  teeth  on  farming  to  find  out  if  he  is 
a  farmer.  Some  of  them  will  make  it  and  some  of  them  won't — just 
like  any  other  business.  That  turned  out  to  be  a  fourflush  because  it 
turned  out  he  turned  around  and  sold  it  for  $7,000,000  to  some  large 
cotton  people  in  New  Orleans.  What  they  say  they  are  going  to  do, 
they  do  not  always  do,  Senator. 
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Now,  another  thing — this  is  my  opinion,  purely  from  talking  to  dif- 
ferent people — my  opinion  of  why  the  large  landowners  are  not  repre- 
sented at  this  hearing — they  want  to  make  it  look  like  they  are  not 
interested  in  this  water.  They  want — that  is  their  idea,  they  are  going 
to  stay  clear  away  for  now.  But  I  from  talking  to  men  that  are  in  a 
position  to  know — I  cannot  disclose  my  source  of  information  because 
I  do  not  want  to  get  them  in  bad — but  they  are  figuring  that  if  this 
thing  does  not  work  out  and  they  can  get  this  to  the  right  point  where 
it  just  needs  a  little  something  to  get  it  over,  they  are  willing  to  come 
over  and  compromise  whereby  they  will  pay  the  excess — the  excess 
owner  will  be  willing  to  pay  extra,  a  premium  price  of  water  over  what 
the  nonexcess  owner  will  pay  to  get  the  water.  They  want  it  or  they 
would  not  be  shoving  for  a  compromise. 

Senator  Ecton.  I  intended  to  ask  you  before  you  got  through  if  you 
thought  that  in  your  community,  for  instance,  the  people  would  back 
up  an  acceptance  provided  the  excess  water  users  paid  something  in 
addition  to  what  is  required  under  the  law  ? 

That  is,  they  could  come  in  but  would  have  to  come  in  at  a  premium 
or  an  additional  expense  to  themselves  ? 

Mr.  Locke.  Well,  of  course,  that  is  something  that  is  difficult  to 
say  without  taking  a  vote.  As  much  as  I  am  in  the  community  and 
talked  to  a  lot  of  people,  I  would  hesitate  to  express  myself  on  that. 
I  know  that  they  do  fear  that  the  excess-land  owners  taking  some  of  the 
land,  from  something  else  being  irrigated  now  and  putting  it  into 
vineyards  which  would  pull  down  the  per  unit  return,  per  acre  return 
from  vineyards. 

Senator  Ecton.  The  impression  that  I  have  gathered  is  that  if  there 
is  not  some  kind  of  a  compromise  worked  out,  you  will  be  without  wa- 
ter; that  is,  the  small  landowners  will  be  without  water  and  also  the 
large  landowners. 

Mr.  Locke.  There  are  some  areas  where  that  is  undoubtedly  true. 

Senator  Ecton.  I  just  wondered  if  there  were  not  some  possibility 
of  all  of  you  getting  together  and  working  out  a  fair  compromise  that 
would  not  only  be  acceptable  to  the  excess-land  owners  but  also  be 
acceptable  to  the  small  landowners.  It  just  looks  like  you  have  gotten 
to  a  deadlock  where  you  are  all  going  to  suffer. 

Mr.  Locke.  It  is  a  tough  situation,  all  right.  Everybody  knows 
that  that  knows  anything  about  water.    Of  course 

Senator  Downey.  Mr.  Chairman,  I  wonder  if  I  might  interrogate, 
or  intervene  with  a  comment,  to  clarify  the  issue  that  the  chairman 
has  just  now  discussed  with  the  witness?    I  think  it  might  be  helpful. 

Mr.  Locke.  He  asked  me  about  my  own  community,  what  the  people 
thought  there. 

Senator  Ecton.  Yes ;  that  is  what  I  asked. 

Senator  Downey.  I  understand,  but  the  witness  has  stated  he  be- 
lieved the  excess  large  acreages  were  trying  to  work  out  arrange- 
ments whereby  they  get  water  and  pay  a  premium  for  it.  The  hon- 
orable chairman  said  the  same  thing.  I  think  I  can  clarify  that 
with  this  statement. 

It  is  true  I  have  considered  for  2  or  3  years  whether  compromise 
was  a  possibility;  whether  there  was  a  possibility  of  taking  away 
from  the  excess  land  owners  the  benefits  of  the  subsidy,  that  is,  the 
interest-free  money  from  the  Federal  Government.    Within  the  last 
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!  6  weeks  I  have  actively  discussed  that  with  the  policy-making  men 
in  the  Bureau  of  Reclamation.  For  a  while  we  thought  we  might  have 
some  arrangement  at  least  to  discuss  before  this  committee  on  fur- 
ther investigation  by  both  sides,  we  reached  the  conclusion  we  could 
not  work  out  a  practicable  solution  that  way.  Later  on,  if  the  chair- 
man is  interested,  I  will  show  how  perplexing  it  would  be. 

In  relation  to  that,  I  did  discuss  with  some  of  the  larger  owners 
the  question  of  working  out  a  solution  under  which  they  would  pay 
a  premium  price  for  their  water.  I  think  without  a  single  excep- 
tion they  stated  their  water  supply  at  present  was  so  adequate  and 
so  cheap  that  they  would  not  undertake  to  use  any  water  furnished 
by  the  Federal  Government  on  a  premium  basis  payment  because 
that  water  even  without  a  premium  payment  will  cost  them  more 
than  double  their  present  supply.  We  have  very  thoroughly  explored 
the  question  and  if  the  chairman  will  undertake  to  explore  a  solu- 
tion of  that  kind  I  would  be  more  than  happy  to  have  him  do  it. 
I  doubt  that  something  can  be  worked  out.  It  is  very  intricate  and 
very  difficult. 

Senator  Ecton.  It  would  not  be  difficult  if  these  good  people  from 
California  would  be  interested  themselves 

Senator  Downey.  I  do  not  believe  the  Bureau  would  recommend 
any  proposal  along  that  line. 

Senator  Ecton.  You  may  proceed,  Mr.  Locke. 

Mr.  Locke.  I  would  want  to  take  that  up  and  discuss  it  in  the  paper 
and  talk  it  over  with  the  people  in  the  area  before  I  would  want  to 
express  myself  on  a  compromise  measure.  I  do  not  believe  in  going 
out  on  something  that  I  do  not  have  an  opinion  on  or  do  not  feel 
reasonably  sure  about. 

Senator  Ecton.  I  merely  wondered  if  that  had  been  discussed. 

Mr.  Locke.  Well,  of  course,  as  I  said,  they  are  worried  about  the 
prospect  of  either  greater  plantings,  if  the  160-acre  limitation  is  lifted 
and  the  large  companies  obtain  an  increased  supply  of  water  which 
they  could  use  on  any  land  that  they  have  that  is  not  now  irrigated  or 
which  they  could  change  the  use  of  the  land  that  they  are  not  irrigat- 
ing to  more  intensive  crops  as  I  have  mentioned  before,  and  I,  as  we 
brought  out  under  your  question,  think  they  would  still  be  worried 
about  overplanting  if  the  planters  were  small  farmers  like  them- 
selves but  they  would  not  be  afraid  of  competition  through  market 
rigging. 

I  have  talked  to  farmers  and  county  commissioners  and  business- 
men in  our  county  and  most  of  them  agree  that  the  small  farm  is  best, 
makes  for  a  better  community. 

Of  course,  there  are  those  who  follow  the  State  chamber  of  com- 
merce policy  figured  out  by  the  corporations  who  think,  apparently, 
that  a  man  or  group  of  men  should  be  unhampered  in  obtaining  all 
possible  wealth  and  power  and  there  are  a  lot  of  ideas  about  freedom. 
But  by  freedom  if  you  mean  the  right  to  acquire  economic  power  and 
then  apply  it  to  others  for  selfish  reasons,  corporation  farmers  agree 
to  this  sort  of  freedom  to  get  unlimited  freedom  to  strangle  the  equality 
of  opportunity  and  oppress  the  less  fortunate. 

I  would  not  have  it  in  for  the  big  farmer  quite  so  much  if  they 
lived  on  the  land  and  they  and  their  families  associated  with  their 
help.    If  they  did,  we  might  have  a  beneficent  paternalism. 
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The  corporate  farmers  are  the  first  to  take  advantage  of  the  labor 
market.  They  were,  or  at  least  one  large  operator  in  a  nearby  district 
was,  the  first  to  cut  farm  wage  rates  from  85  cents  and  $1  an  hour  to 
65  cents  recently.  That  district  lies  within  8  miles  of  Dinuba,  I 
might  say. 

Senator  Downey.  Who  is  that  ? 

Mr.  Locke.  George  Simovich. 

Senator  Downey.  How  many  acres  does  he  own  ? 

Mr.  Locke.  Well,  I  have  not  measured  them.  I  go  by  his  place 
approximately  once  a  week  and  ride  in  a  car — if  you  rode  around 
it,  you  would  probably  go  a  distance  of  4  or  5  miles.  He  is  a  very, 
very  good  operator.  He  has  all  his  rows  numbered  and  when  he  starts 
a  row  and  he  sees  one  that  is  not  getting  water,  he  hops  in  the  car  and 
goes  around  and  turns  the  water  upon  that  row.  Not  only  that,  he 
fertilizes  one  row  with  one  kind  of  fertilizer  and  checks  the  amount 
of  production  on  that  crop  and  he  has  intensive  operations.  He  has  a 
still,  a  good-sized  still,  about  twice  as  big  as  this  room.  In  town  he 
has  a  packing  operation  and  he  is  one  man  that  has  done  like  you 
suggested.  He  has  studied  the  methods  of  the  bigger  man.  He  went 
East  and  got  his  own  fellows  to  handle  this  crop  when  it  was  shipped 
and  got  his  start  that  way.  He  is  a  hard  worker.  But,  nevertheless, 
he  cut  his  wage  rates. 

Now,  during  the  depression,  the  large  outfits  cut  wages  to  15  cents 
an  hour  for  heads  of  families.  I  did  not  hear  of  any  small  farmers 
that  cut  as  low  as  that.  They  paid  two  bits.  This  was  20  years  ago ; 
I  did  not  know  anybody  else  that  paid  15  cents.  Fifteen  cents  an 
hour  was  not  very  much,  even  then. 

It  is  my  opinion  that  they  will  do  it  again  if  they  can.  No  small 
farmer  likes  that  because  the  value  of  his  own  time  is  related  to  wage 
rates.    I  guess  you  appreciate  what  I  mean  by  that  statement. 

Large  corporate  farmers  would  in  most  cases  rather  deal  with  a 
docile  type  of  laborer.  One  owner  in  a  nearby  community  told  me — 
that  was  15  years  ago — that  he  would  not  consider  hiring  a  white 
laborer.  He  hires  all  Mexicans.  Corporation  farming  interests  are 
reported  considering  importing  labor  from  the  Old  South.  Now,  you 
might  say  that  is  just  a  rumor,  but  it  has  got  this  much  basis  in  fact 
that  at  times  they  have  taken  all  possible  steps  to  bring  the  type  of 
labor  in  there  that  is  just  hand  labor.  I  mean  there  have  been  large 
crews  of  Filipinos  brought  in  and  they  encourage  bringing  them  over 
and  encourage  bringing  in  types  of  labor,  Mexican,  and  stuff  like  that. 

Senator  Ecton.  That  condition  exists  over  a  good  portion  of  the 
whole  country,  Mr.  Locke,  for  the  simple  reason  that  Americans  just 
will  not  get  down  and  do  this  stoop  labor.     They  want  machines. 

Mr.  Locke.  That  is  true  to  some  extent  but  there  are  a  lot  of  people 
that  go  out  and  pick  grapes.  I  have  seen  them.  I  have  seen  them 
do  it,  these  people  that  come  from  the  Dust  Bowl.  They  buy  a 
trailer  and  move  around  and  pick  grapes. '  There  are  a  lot  of  white 
people  there.  All  I  am  trying  to  bring  out  here  is  the  fact  that  there 
is  the  disposition  on  the  part  of  these  people  to  deal  with  somebody 
they  can  handle,  people  that  will  not  talk  back  to  them  or  that  will 
not  organize  into  labor  organizations  and  cause  them  any  trouble. 
That  is  human  nature.  We  want  to  get  away  from  all  this  trouble 
we  can.     And  I  agree  we  would  rather  run  a  tractor  or  drive  a  truck 
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than  pick  potatoes.  I  went  out  to  help  pick  in  the  middle  of  the 
afternoon  and  it  almost  knocked  me  out.  I  don't  consider  myself  a 
softy;  the  heat  is  primarily  what  did  it. 

Now,  at  the  same  time,  these  interests  that  I  mention  here  are 
organizing  in  a  concerted  effort  to  prevent  union  farm  labor  and  I 
believe  before  long  forceful  methods  will  be  brought  in  our  valley 
to  keep  farm  laborers,  as  they  say,  "in  hand." 

To  summarize,  we  in  Dinuba  feel  that  if  the  Government  is  bringing 
water  to  develop  land  in  competition  with  that  in  our  locality,  this 
water  should  go  to  the  small  farmers  and  not  the  big  farmers  who 
use  their  size  to  control  prices  and  distributing,  and  put  our  farmers 
at  a  disadvantage.  The  family  farm  is  more  conductive  to  democratic 
life  than  corporate  farming  is.  We  feel  that  the  Government  should 
not  help  corporate  farming  to  bring  in  additional  acreage  or  increase 
the  productivity  of  the  land  that  is  now  insufficiently  irrigated  that 
will  put  the  small  farmer  out  of  business  and  at  a  competitive  dis- 
advantage. Everything  should  be  done  to  encourage  the  breaking 
up  of  large  holdings,  denying  them  Central  Valley  project  water 
unless  they  agree  to  disposition  of  existing  acreage  which  will,  in  my 
opinion,  have  a  tendency  to  do  just  that. 

Senator  Ectox.  Even  to  the  extent  of  denying  the  small  operator 
water  ?     Do  you  feel  that  it  is  so  important  ? 

Mr.  Locke.  I  feel  that  the  entire  welfare  of  the  valley  will  be  set 
back,  sir.  Over  a  period  of  years,  it  will  be  to  the  detriment  of  the 
larger  population  living  in  the  valley  if  this  160-acre  limitation  is 
lifted.     Let  us  put  it  that  way. 

Senator  Ectox.  I  understand  that  angle  of  it.  Now,  let  us  turn  it 
around.  Do  you  believe  it  is  so  important  to  deny  the  large  operator 
water  in  order  that  eventually  he  will  be  forced  to  cut  up  his  farms? 

Mr.  Locke.  Well,  I  think — you  said  yourself,  if  I  remember  right, 
Senator  Ecton,  that  you  cannot  determine  exactly  what  a  thing  is 
going  to  do  unless  it  has  been  tried. 

Senator  Ectox.  That  is  right. 

Mr.  Locke.  I  think  we  ought  to  see  whether  public  opinion  and 
persuasion  would  not  work  to  break  up  these  acreages  before  we  throw 
this  thing  wide  open  to  them.  After  all,  some  of  those  are  kind  of 
far  away.  Some  of  those  larger  farmers  that  live  right  in  the  com- 
munity— there  are  quite  a  few  of  them,  I  believe — I  believe  I  am  cor- 
rect in  stating  that  there  are  quite  a  few  that  live  in  the  community 
as  well  as  ones  that  live  away  from  it.  They  are  going  to  bear  the  brunt 
of  a  certain  amount  of  public  feeling.  I  know  when  they  were  trying 
to  organize  the  raisin  association  down  in  my  locality  years  ago  and 
if  somebody  held  out,  and  it  looked  like  they  were  working  to  the  dis- 
advantage of  the  whole  people,  the  public  opinion  that  was  put  on 
them  was  very  severe. 

Senator  Ectox.  Do  we  not  all  recognize  that  the  life  span  of  an 
individual  is  comparatively  short  and  that  time  eventually  will  take 
care  of  this  breaking-up  process  when  these  very  efficient  owners  and 
operators  pass  out  of  the  picture  ?  Is  not  that  the  way  it  has  generally 
worked  out  ? 

Mr.  Locke.  There  is  another  theory  on  it.  I  attended  several  lec- 
tures by  Dr.  Ira  B.  Cross,  of  the  University  of  California,  and  I  had 
the  good  fortune  to  take  courses  from  him  when  I  was  in  the  university  : 
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but  these  lectures  were  subsequently  and  they  were  delivered  at  the 
time  a  lot  of  ranches  had  lost  their — many  ranchers  lost  their  places — 
and  he  went  around  the  country  giving  talks  that  the  corporation 
farm  was  a  coming  thing,  that  the  small  farmer  was  an  uneconomic 
unit  and  the  quicker  we  did  away  with  the  small  farmer  the  better. 
That  was  the  main  thesis  of  his  talk. 

Now,  maybe  he  was  right.  I  don't  know.  I  am  not  an  economist. 
But  I  would  not  look  forward  to  that  picture  with  a  great  deal  of  relish. 

Senator  Ecton.  Let  us  make  this  observation.  We  talk  about  a  lot 
of  economic  units.  My  own  personal  definition  of  an  economic  unit 
is  any  unit  on  which  the  operator  or  his  family  may  be  satisfied.  If 
he  is  satisfied  with  the  income  that  he  is  producing — whether  it  is 
little  or  much — it  is  an  economic  unit  that  satisfies  him.  There  are 
some  people,  like  the  family  you  mentioned  who  have  a  good  income, 
but  due  to  their  needs  and  their  desires,  can  live  on  much  less,  don't 
you  see  ? 

Mr.  Locke.  There  are  those. 

Senator  Ecton.  And  they  could  have  a  much  smaller  unit  and  they 
would  still  have  a  good  economic  unit  as  far  as  they  are  concerned. 
Other  people  have  to  have  more  because  they  spend  more. 

Mr.  Locke.  Of  course  there  are  people  that  are  never  satisfied ;  you 
know  that  as  well  as  I  do.  If  they  had  20,  they  would  ^ant  40;  and 
if  they  had  40  they  would  want  80 ;  and  if  they  had  80,  they  would 
want  160. 

Senator  Ecton.  Listen ;  whenever  we  as  a  people  become  absolutely 
satisfied,  we  are  through. 

Mr.  Locke.  Sure,  I  will  grant  you  that. 

Senator  Ecton.  That  is  what  makes  for  progress,  dissatisfaction  in 
the  individual,  always  that  desire  to  improve  his  own  condition  or 
to  improve  his  family's  or  his  neighbor's  or  do  something  for  his  com- 
munity and  country. 

Mr.  Locke.  It  does  that  to  a  point,  unless  this  person's  desire  for 
more  jeopardizes  the  welfare  of  a  majority  of  the  people.  You  have 
got  to  qualify  it  to  that  extent. 

Senator  Ecton.  I  would  be  willing  to  do  that.    Yes,  you  are  correct. 

Senator  Watkins.  Mr.  Chairman. 

Senator  Ecton.  Senator  Watkins. 

Senator  Watkins.  I  understood  him  to  say  that  public  opinion 
probably  would  have  its  effect  in  getting  these  men  with  large 
holdings  to  sell.  I  want  to  know  if  it  is  proper  to  force  people  to  give 
up  their  property  by  reason  of  public  opinion,  to  dispose  of  it  ?  _  I  won- 
der if  that  is  American,  if  you  have  to  give  it  up  by  reason  of  public 
opinion? 

Mr.  Locke.  You  can  take  a  lot  of  things  and  phrase  them  in  a  differ- 
ent way. 

Senator  Watkins.  It  has  the  same  effect  no  matter  what  you  call  it, 
if  that  is  what  you  are  getting  at. 

Senator  Ecton.  The  question  is,  are  you  going  to  stop  anybody — 
public  opinion  holds  a  lot  of  people  in  check,  isn't  that  true? 

Senator  Watkins.  I  am  asking  a  definite  question  about  this.  You 
mean  it  is  proper  to  use  public  opinion  to  require  a  man  to  give  up  his 
property  and  sell  it? 
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Mr.  Locke.  I  feel  this  way  about  it;  I  feel  that  the  State  of  Cali- 
fornia has  asked  the  Federal  Government  to  take  over  this  project  and 
to  build  it  and  they  have  got  certain  rules  that  apply  throughout  the 
country  that  with  one  exception,  which. I  believe  was  noted  here  and 
on  which  I  understand  there  were  no  extensive  hearings  held,  that  is 
that  Thompson  deal  in  Colorado 

Senator  Downey.  The  Colorado-Big  Thompson,.  Mr.  Locke.  That 
is  one  of  them;  there  are  others. 

Mr.  Locke.  All  right.  They  knew  what  the  rules  were  when  they 
were  invited  in  and  if  it  is  good  for  most  of  the  people,  which  we  seem 
to  think  it  is.  they  ought  to  play  according  to  the  rules  as  much  as 
possible. 

Senator  Watkixs.  Who 'is  going  to  determine  that?    Who  is  "we"  I 

Mr.  Locke.  If  a  man  in  the  San  Joaquin  Valley  cannot  make  a  go 
of  it  when  he  gets  this  supply  of  water,  we  will  say  this  increased  sup- 
ply of  water,  properly  irrigated  land,  if  he  cannot  make  a  living  on 
160  acres,  I  should  say  that  the  rule  was  improper.  If  he  cannot  make 
a  living  for  himself  and  family,  a  decent  living,  send  the  kids  to  school, 
buy  refrigerators  and  automobiles  and  good  clothing  and  take  in  a  cer- 
tain amount  of  the  cultural  aspects  of  life  and  send  the  children  away 
to  universities,  why  then  I  would  say  that  the  160-acre  rule  was 
improper. 

Senator  Ectox.  Mr.  Locke,  I  am  in  perfect  agreement  with  you,  but 
I  think  we  have  advanced  in  our  economy  to  the  point  where  we  have 
to  look  at  something  else  along  with  the  man  who  merely  makes  a 
living  for  his  family  and.  we  will  say,  a  good  living.  We  have  also 
got  to  look  to  the  man,  who  over  and  above  living,  is  able  to  pay 
taxes  to  help  run  this  government  and  this  country.  If  everybody  just 
had  a  business  or  a  farm  or  a  job  where  he  could  take  care  of  his 
family  and  used  up  this  income  taking  care  of  his  family,  I  doubt 
if  we  would  get  all  the  billions  we  do  in  taxes  that  we  spend  not  only 
in  Federal  Government,  but  in  the  State  governments,  and  municipal 
governments  to  keep  up  our  schools  and  our  hospitals  and  our  churches. 
I  doubt  it. 

Mr.  Locke.  I  could  not  say  positively  as  to  that  because  I  do  not 
know  exactly  how  much  the  citizens  of  my  community  remitted  to  the 
Federal  Government  in  income  tax.  I  know  it  must  have  been  consid- 
erable. From  the  amount  of  the  return  per  acre,  it  must  have  been 
considerable. 

Senator  Ectox.  It  must  have  been  considerable. 

Mr.  Locke.  And  I  am  glad  they  did  make  it  but  we  are  talking 
about  a  family-sized  farm  here  that  can  just  support  a  family,  see? 
Whether  you  just  support  a  family,  I  just  say  that  the  160  acres — I  am 
talking  to  the  Senator  from  Utah,  I  believe 

Senator  Watkixs.  That  is  right. 

Mr.  Locke.  That  if  that  is  not  ample  to  give  him  what  we  call  se- 
curity— is  that  what  you  mean — make  a  good  living  over  a  period  of 
years 

Senator  Ectox.  Over  a  period  of  years.  He  might  not  make  any- 
tiling  one  year  and  then  another  year  he  would  make  twice  what  he 
tvould  ordinarily. 

Mr.  Locke.  If  that  was  not  enough — 160  acres  was  not  enough  to 
do  all  that  and  give  him  that  living  and  if  he  had  that  kind  of  a  living, 

62453 — 47 39 


606  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

I  am  sure  he  would  pay  a  good  share  of  income  taxes.  It  might  not 
be  in  some  of  the  higher  brackets  that  some  of  these  land  barons  are  in 
but  it  would  be  a  good-sized  chunk  of  taxes,  about  $4,000  or  $5,000. 

You  start  paying  income  taxes  these  days  on  $500  and  you  certainly 
cannot  even  eat  on  $500 — just  to  eat  you  have  to  pay  taxes. 

Senator  Ecton.  That  is  right.  Everybody  has  to  pay  taxes 
whether  they  pay  income  taxes  or  not — in  the  form  of  other  taxes. 

Mr.  Locke.  I  feel  that  if  you  had  the  valley  populated  with  farmers 
comparable,  let  us  say,  to  the  units  in  Dinuba  and  other  communities 
nearby  that  are  similar  to  us,  like  Reedley — we  are  not  isolated. 

Senator  Ecton.  We  are  all  in  agreement  with  -you ;  we  recognize  the 
desirability  of  it. 

Mr.  Locke.  Plenty  of  income  tax  is  paid  in  the  San  Joaquin  Valley. 
The  aggregate  might  be  even  as  big  as  they  are  getting  now  from 
large  holdings  and  small  holdings. 

Senator  Ecton.  That  is  perfectly  possible  and  we  are  in  complete 
accord  with  you. 

F/Ut  what  we  want  to  know  as  a  committee  is  how  this  bill  that 
Vci  have  under  consideration  is  going  to  make  any  difference  in  your 
t  eonomic  set-up  there  when  we  have  excess  land  owners  under  this 
project  that  refuse  to  come  in  under  these  conditions  and  would  prefer 
to  do  without  reclamation  water  rather  than  to  sign  up  and  by  doing 
so  it  may  drive  even  the  small  land  owners  and  the  family-sized  oper- 
ators as  you  described,  with  the  very  nice  income  that  you  have  given 
us  here — deprive  him,  maybe,  of  any  possibility  in  the  future  of  keep- 
ing this  income  up  as  you  suggest  now.  I  hardly  think  he  can  do  it 
without  water. 

Mr.  Locke.  I  have  heard  here  that  the  Bureau  of  Reclamation  would 
like  to  have  the  opportunity  to  work  out  this  policy.  I  have  heard 
that  stated  here  at  the  hearing  or  by  them  while  I  was  here. 

Now,  I  am  not  in  the  position  of  thinking  that  the  Bureau  of  Recla- 
mation are  a  bunch  of  Communists.  They  are  the  people  who  are 
fighting  this  thing,  say,  and  I  would  like  to  see  them  have  a  chance 
to  work  it  out.  If  they  cannot  work  it  out  after  a  decent  interval  of 
time,  well,  Congress  could  then,  in  my  opinion,  change  the  law;  but 
I  think  that  as  you  say,  the  proof  of  the  pudding  is  in  the  eating} 
and  I  think  they  ought  to  have  a  chance.  I  am  arguing  that  they 
ought  to  have  a  chance  to  try.  I  think  that  that  would  work  out 
better  for  everybody  in  the  area  than  doing  it  the  other  way. 

Senator  Downey.  Mr.  Chairman,  if  I  might  ask  the  witness  this 
question.  You  know  the  Bureau  of  Reclamation  has  had  10  years 
to  work  on  this  problem  and  their  final  proposal — one  of  about  12  or 
13 — is  this  contract  they  are  asking  the  districts  to  sign. 

You  know  that,  don't  you,  Mr.  Locke  ? 

Mr.  Locke.  Yes,  I  am  aware  of  that,  but  the  offering  of  a  contract 
when  the  thing  is  not  an  actuality  is  a  different  thing.  The  water 
is  not  there  and  you  cannot  say,  do  you  want  it  or  do  you  not  want  it. 
It  is  in  the  future  so  they  can  postpone  that  time. 

I  know  the  position  of  certain  interests  there  on  this  thing  is  purely 
one  of  bargaining.  They  want  to  get  the  amount  of  pay-back  as  low 
as  possible  because  they  have  the  water  rights.  They  have  water 
rights  they  feel  are  substantial  and  naturally  they  are  holding  back 
until  such  a  time  as  this  thing  comes  to  a  head.  It  has  not  come  to 
a  head  yet. 
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Senator  Downey.  If  I  may  make  this  comment  and  then  ask  you  a 
question  about  it.  We  have  probably  about  75  irrigation  districts, 
water  conservation  districts  and  similar  organizations  under  our  State 
law  engaged  in  distributing  water.  They  generally  average  about  five 
trustees  to  a  district. 

Mr.  Locke.  That  is  right. 

Senator  Downey.  And  I  might  say  that  most  of  those  directors  are 
grassroots  farmers,  the  large  portion,  probably  65  or  80  percent  of 
them,  with  holdings  less  than  160  acres  and  all  of  these  except  one 
district,  the  Southern  San  Joaquin  municipal  utility  district,  have 
told  the  Bureau  of  Reclamation  over  a  period  of  18  months  that  they 
consider  this  proposed  contract  totally  unworkable.  They  believe  it 
would  cause  incredible  financial  distress  in  the  districts  and  moreover 
would  not  cause  the  excess  land  owner  to  break  up  the  land. 

Now,  those  contracts  come  at  the  end  of  10  years  of  investigation  by 
the  Bureau  of  Reclamation,  the  last  4  of  very  intensive  investigation. 

Now  the  question.  Do  you  think  under  those  conditions  they  ought 
to  have  more  time  to  work  the  thing  out? 

Mr.  Locke.  Yes ;  until  water  is  actually  there  and  these  fellows  are 
through  bargaining  what  they  are  going  to  trade  for.  It  just  stands 
to  reason,  if  you  have  something  you  do  not  want  to  let  loose  of,  until 
you  are  sure  you  have  made  a  good  deal — and  some  of  these  fellows 
are  hanging  on  just  to  get  a  good  deal. 

Senator  Downey.  As  a  matter  of  fact,  Mr.  Locke,  .the  largest  dis- 
trict— the  Madera — whose  chief  engineer  sits  to  your  right  there ■ 

Mr.  Locke.  I  am  not  conversant  with  the  Madera.  I  can  speak  for 
people  around  my  area 

Senator  Downey.  Will  you  let  me  finish  my  statement  ?  The  Ma- 
dera district  has  been  getting  water  for  3  years  under  interim  contracts 
and  is  now  in  the  fourth  year.  This  district  has  sent  me  a  resolution 
and  a  statement  in  which  it  is  alleged  and  claimed  that  the  limitation 
is  totally  unworkable  in  there,  would  injure  the  nonexcess  owners, 
and  would  not  work  out. 

Mr.  Chairman.  I  might  say  that  while  I  do  not  consider  this  par- 
ticular issue  wholly  relevant  to  the  subject,  that  is,  the  comparative 
sociological,  economic  and  agricultural  conditions  surrounding  Dinuba 
and  vicinity,  it  has  been  extensively  discussed  in  California  and  this 
witness  has  presented  a  brochure  by  Assistant  Professor  Walter  R. 
Goldschmidt  of  the  University  of  California  at  Los  Angeles.  I  think 
Dr.  Goldschmidt  after  months  of  investigation  on  the  conditions  of 
both  communities,  prepared  this  report  which  has  been  introduced 
here  in  evidence,  and  since  the  witness  has 

Mr.  Locke.  Pardon  me,  Senator,  I  just  referred  to  it. 

Senator  Downey.  Well,  it  was  previously  put  in  the  record  by 
Commissioner  Straus. 

Mr.  Locke.  I  just  put  that  in  the  record.  I  do  not  claim  to  be  able 
to  substantiate  anything  he  said  about  Arvin. 

Senator  Downey.  I  am  not  going  to  ask  }tou  about  Arvin.  I  will 
ask  you  certain  questions  and  if  they  are  not  within  your  knowledge 
of  course  you  can  tell  the  chairman. 

Now,  I  think  that  Dinuba  is  about  50  to  75  miles  from  Arvin  ? 

Mr.  Locke.  A  greater  distance  than  that.  It  might  be  90  airline 
miles  but  if  you  travel  by  road,  it  would  have  to  go  to  Bakersfield 
which  is  92  miles  and  Arvin  is  16  or  IT  miles  beyond  that. 
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Senator  Downey.  About  100  miles  between  them. 

The  author  of  the  pamphlet  here  in  evidence — and  when  we  are  in 
session  on  the  floor  of  the  senate,  it  will  be  brought  out — selected  these 
two  typical  communities  which  the  author  thought  provided  a  fair 
basis  for  comparison. 

Now,  Mr.  Locke,  you  have  been  testifying  as  to  the  advantages  of 
the  small  farm  region  around  Dinuba;  admittedly,  it  is  a  region  of 
small  farms  and  a  fine  community. 

Mr.  Locke,  vou  have  a  surface  water  supply  at  Dinuba,  have  you 
not? 

Mr.  Locke.  We  have  what  is  known  as  the  Alta  irrigation  district. 

Senator  Downey.  We  can  proceed  rapidly  if  you  will  answer  my 
questions.    You  have  a  surface  water  supply  ? 

Mr.  Locke.  Yes,  at  certain  times  of  the  year  there  is  a  surface  water 
supply. 

Senator  Downey.  Do  you  also  do  pumping  ? 

Mr.  Locke.  Yes. 

Senator  Downey.  Do  you  know  how  much  your  surface  water  sup- 
ply costs  you  ?    That  is,  per  acre-foot  ? 

Mr.  Locke.  I  am  not  qualified  to  testify  as  to  that,  sir. 

Senator  Downey.  How  much  does  your  pumping  underground 
water  cost  you? 

Mr.  Locke.  I  would  not  know,  sir.    I  do  not  compile  figures  on  this. 

Senator  Downey.  You  do  know  from  general  knowledge  that  water 
conditions  are  much  better  in  Dinuba  than  in  the  Arvin? 

Mr.  Locke.  That  is  general  knowledge.  You  could  say  that  the 
water  level  is  higher  around  Dinuba  than  it  is  around  Arvin ;  yes,  sir. 

Senator  Downey.  Have  you  read  this  paper,  this  report  ? 
'    Mr.  Locke.  From  one  end  to  the  other. 

Senator  Downey.  Am  I  not  correct  in  saying  that  this  report  states 
that  the  conditions  were  very  much  better  for  the  development  of  small 
f aims  around  Dinuba  ? 

Mr.  Locke.  Undoubtedly ;  no  argument  about  that,  sir. 

Senator  Downey.  And  this  district  around  Arvin  almost  neces- 
sarily lent  itself  to  development  b}7  large  holdings? 

Mr.  Locke.  I  will  say  this  right  now ;  that  the  only  way  that  that 
could  have  been  brought  in  would  have  been  by  large  operators  be- 
cause it  took  large  outlays  of  capital  to  drill  these  deep  wells,  but 
my  contention,  as  I  have  said  before,  is  whether  you  are  going  to  give 
them  the  benefit  of  surface  water  from  the  Central  Valley  project  or 
not.  I  mean  the  very  fact  that  they  had  to  spend  these  enormous  out- 
lays shows  that  the  water  costs  them  a  lot. 

Senator  Downey.  Undoubtedly  that  is  true,  but  in  relation  to  the 
large  Di  Giorgio  holdings,  which  is  the  largest  development  parcel  in 
that  area,  it  was  necessary  to  spend  $11,000,000  to  $12,000,000  of  the 
money  of  the  stockholders,  generally  small  people,  in  order  to  put  in 
these  great  pumping  plants  and  put  in  this  development. 

Now,  let  me  ask  you  this  question.  If  it  was  necessary  to  have 
large  operations  to  develop  that  land,  are  you  by  implication  express- 
ing the  opinion  that  it  would  have  been  better  to  have  not  developed, 
or  to  have  no  development  down  there,  than,  say  the  Di  Giorgio 
development  ? 
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Mr.  Locke.  That  would  put  me  in  a  selfiish  position  in  regard  to  my 
community.  The  development  has  happened  and  he  did  it.  It  was 
a  large  gamble  and  it  is  still,  to  one  unintiated  into  the  facts,  still  a 
considerable  gamble  and  this  Central  Valley  project  bill — and  this 
thing  does,  if  it  does  go  sour  on  him,  he  has  a  chance  to  settle  without 
losing  dough. 

Senator  Downey.  I  do  not  believe  you  answered  my  question.  My 
question  is :  Do  you  desire  to  state  to  this  committee  in  relation  to  the 
Arvin  district,  and  that  assumes,  as  I  think  you  have  already  stated, 
that  it  could  only  have  been  developed  by  large  farming  operations, 
you  would  have  preferred  it  should  not  have  developed  at  all ;  cannot 
you  answer  that  question  ?     Cannot  you  answer  that  yes  or  no  ? 

Mr.  Locke.  I  answer  it,  yes. 

Senator  Downey.  You  think 

Mr.  Locke.  I  think  yes,  it  would  have  been  better  if  it  had  not  been 
developed  at  all. 

Senator  Downey.  That  is  a  very  clear-cut  statement. 

Mr.  Locke.  Yes,  sir. 

Senator  Downey.  It  has  been  developed  and  the  testimony,  I  think, 
will  indicate,  since  it  is  a  matter  of  figures  and  mathematics  and  it  can 
be  proved,  that  Mr.  Di  Giorgio,  because  of  his  great  pumping  opera- 
tions, can  pump  at  about  one-half  the  cost  of  the  nonexcess  landholder. 
I  think  the  evidence  will  clearly  show.  I  am  just  asking  you  to  state 
to  the  committee  that  if  the  price  levels  should  decline,  as  we  would 
expect,  to  such  an  extent  that  the  nonexcess  landowners,  could  not 
continue  their  pumping  operations  because  of  cost,  and  the  Di  Giorgio 
operation,  because  of  their  greater  efficiency  could  continue  pumping 
operations,  with  ah  ample  water  supply  down  there  for  a  period  of, 
say,  25  years,  would  it  then  be  your  judgment  that  this  sociological 
principal  is  of  enough  importance  so  that  we  should  deny  water  to 
that  entire  district,  57  percent  of  which  is  nonexcess  lands,  and  allow 
the  owners  of  those  nonexcess  lands  to  go  broke  ?. 

Mr.  Locke.  You  are  talking  about  just  the  Dinuba  area  and  down 
in  Arvin:  is  that  what  you  refer  to?  You  do  not  refer  to  the  whole 
valley  from  Arvin  on  up  I 

Senator  Downey.  I  am  giving  the  best  illustration  which  your  par- 
ticular viewpoint  could  have — which  is  the  Arvin-Edison. 

Mr.  Locke.  I  think  it  would  be  swell  if  they  could  take  that  water 
down  there  and  give  it  to  nonexcess  holders  but  I  certainly  would  be 
in  favor  of  withholding  it  from  Mr.  Di  Giorgio. 

Senator  Downey.  Yes,  but  Mr.  Locke,  suppose  it  is  impossible,  as 
we  have  endeavored  to  show,  to  recharge  the  ground  water  under  the 
nonexcess  holder  without  recharging  them  under  the  excess  holder 
also ;  and  that  is  the  condition  there.  You  cannot  recharge  the  ground 
water  under  the  nonexcess  landholder  without  recharging  it  also  under 
the  lands  of  the  excess  landholder. 

Mr.  Locke.  I  do  not  know  about  that.  I  am  not  qualified  to  testify 
whether  it  could  be  recharged  or  whether  it  could  not  be  recharged. 

Senator  Downey.  Mr.  Locke,  I  suppose  you  are  aware,  as  a  matter 
of  fact,  of  the  historical  facts  at  the  Dinuba  district,  that  it  is  20  or  30 
years  older  than  the  Arvin  ? 

Mr.  Locke.  It  was  in  wheat  for  a  long  time  before  they  brought  in 
this  water  that  formed  the  ditch  and  broke  it  down.     The  forward 
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developing  of  the  communit,  I  would  say,  has  been  in  the  last  25  years 
and  I  understand  that  Arvin  has  been  in  existence  about  that  long, 
developing  of  the  community,  I  would  say,  has  been  in  the  last  25  years 
is  long  enough  to  get  a  high  school  and  sidewalks  and  a  few  other 
things  instead  of  things  like  expending  it  for  a  survey  that  most  any- 
body could  have  made. 

Senator  Downey.  I  will  give  you  plenty  of  time  to  talk  about  that 
high  school  and  the  grammar  school  later.  I  do  not  think  you  know 
about  the  high  school  and  the  grammar  school  at  Arvin.  But  what  I 
am  asking  you  is,  is  it  not  a  historical  truth  that  Dinuba  is  25  or  30 
years  older  than  Arvin  and  has  had  that  much  more  development  than 
has  Arvin  ? 

Mr.  Locke.  I  said  the  best  development  in  Dinuba  has  come  in  the 
last  25  years,  sir,  because  the  vineyards  have  been  in  production  and 
that  is  when  they  have  received  the  return  from  them. 

Of  course,  in  a  point  of  fact,  a  man  could  settle  in  a  territory  which 
could  remain  undeveloped ;  they  could  be  there  for  a  longer  period  of 
time.  That  would  not  necessarily  spell  a  lot  of  difference  between  the 
opportunity  for  development. 

Senator  Downey.  Mr.  Locke,  you  have  said  the  very  thing  that  I 
wanted  to  elicit  from  you,  and  that  is  that  this  fine  development  in 
Dinuba  has  come  in  the  last  25  years.  But  the  community  is  50  years 
old,  is  it  not  ? 

Mr.  Locke.  I  came  in  there  and  they  used  to  drive  into  town  and  if 
you  had  an  automobile,  why  you  got  mired  down  in  the  mud  in  Main 
Street  and  your  car  stayed  there  all  week  if  it  was  raining. 

Senator  Downey.  The  question  is  that  Dinuba,  is  at  least  50  years 
old,  is  it  not  ? 

Mr.  Locke.  It  was  there  when  I  came  and  they  told  me  it  had  been 
there  for  20  years  before. 

Senator  Downey.  You  came  when  ? 

Mr.  Locke.  I  came  in  1914. 

Senator  Downey.  That  would  make  you  over  50  years. 

Let  me  read  you  one  of  the  extracts  from  Mr.  Goldschmidt's  report 
which  may  perhaps  refresh  your  recollection. 

If  you  are  not  familiar  with  this,  you  might  say  so.  It  refers  to  the 
early  days  of  the  irrigation  district. 

From  the  early  days  Alta  irrigation  district  was  involved  in  litigation  respect- 
ing its  water  rights.  There  was  also  litigation  regarding  the  legality  of  certain 
acts  of  the  board  of  directors,  the  first  bond  issue,  out  of  which  the  system  was 
purchased,  being  declared  void  by  the  superior  court  on  August  18,  1898,  when 
bonds  of  this  issue  in  the  amount  of  $543,000  were  outstanding.  Those  were  the 
dark  days  of  the  district.  For  several  years  most  of  the  district  assessments  re- 
mained unpaid  and  development  was  halted,  although  the  canal  system  was  con- 
tinued in  operation  and  the  district  organization  remained  more  or  less  active. 
In  1901  a  compromise  with  the  bondholders  was  reached.  Under  this  compromise 
5-percent  refunding  bonds  in  the  amount  of  $500,000  were  issued  on  February  4, 
1902,  $492,000  of  these  being  used  to  redeem  all  of  the  outstanding  bonds  and  the 
defaulted  interest  coupons  for  the  years  1898,  1899,  and  1900.  The  basis  for 
exchange  was  75  cents  on  the  dollar.  Since  this  refunding,  the  district  has  been 
in  sound  financial  condition,  meeting  all  interest  and  principal  payments  as  due, 
and  even  retiring  bonds  in  the  amount  of  $53,000  in  advance  of  maturity  out  of 
accumulated  surplus. 

Is  that  a  correct  statement  so  far  as  you  know  ? 

Mr.  Locke.  As  far  as  I  know,  yes,  sir. 

Senator  Downey.  Now,  let  me  offer  something  from  page  19. 
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During  the  First  World  War  prices  were  good  and  prosperity  was  general,  and 
after  the  war  there  was  a  great  boom.  The  population  grew  to  an  all-time  peak 
in  1922.  The  average  daily  attendance  in  the  several  elementary  schools  shot 
from  700  to  1,250  during  the  4  years  1918-22.  It  was  during  the  postwar  period, 
when  the  price  of  raisins  was  good,  that  the  townspeople  thought  that  their 
community  would  develop  into  a  major  urban  center.  The  farmers  overexpanded 
on  the  basis  of  these  prices,  the  city  made  elaborate  improvements  which  even- 
tually created  burdensome  assessments  on  real  estate  but  which  had  the  imme- 
diate effect  during  the  construction  period  of  furthering  the  inflationary  economy. 

At  this  time  the  town  had  a  professional  baseball  team  and  a  well-paid  full-time 
chamber  of  commerce  secretary.  The  community  had  enjoyed  high  prices  and 
exuberant  prosperity,  and  the  people  acted  as  if  it  were  a  permanent  expectation. 

In  1922  the  situation  changed ;  many  small  fortunes  and  many  small  savings 
were  lost.  The  farmers  who  had  mortgaged  their  home  farms  for  an  extra  piece 
of  land  often  lost  both ;  people  who  had  built  homes  in  town  had  to  pay  high  con- 
struction costs  and  higher  tax  assessments  for  paving,  lighting,  and  the  civic 
improvements.  The  population  declined  rapidly,  so  that  the  average  daily  at- 
tendance at  the  schools  was  reduced  from  the  1922  peak  of  1,250  back  to  1,000 
in  1926,  and  it  remained  under  1,100  for  the  next  10  years.  During  this  period 
both  banks  closed  and  were  taken  over  by  chain  systems  and  the  financial  posi- 
tion of  the  community  was  very  low.  Dinuba  was  then  "the  best-lighted  cemetery 
ever  seen,"  according  to  drummers. 

In  1937  the  town  reorganized  its  finances,  and  economic  conditions  are  much 
Improved.  At  present,  the  high  prices  have  brought  on  another  boom  period, 
but  the  chastened  community,  like  the  chastened  farmer,  has  carefully  avoided 
overexpansion,  but  is  preparing  for  postwar  improvements  on  a  modest  scale. 
Though  it  was  not  without  individual  heartaches  and  losses,  the  community  has 
come  through  the  war  and  depression  in  good  order  and  now  has  many  civic 
advantages  and  practically  no  debt. 

Mr.  Locke.  I  am  happy  to  stale  that  with  reference  to  the  time  of 
that  inflationary  economy,-  that  it  was  a  lesson.  I  was  there  at  the 
time  all  this  transpired  and  we  almost  lost  our  shirt  along  with  every- 
body else. 

Senator  Downey.  I  thought  you  painted  a  Utopia  of  abounding 
prosperity  since  the  First  World  War.  Did  you  not  read  one  state- 
ment that  for  the  20  years  after  the  First  World  War  practically  all 
farmers  were  making  large  profits  ?     You  read  us  the  figures. 

Mr.  Locke.  I  said  that  the  average  over  a  20-year  period  before  this 
war,  a  man  with  40  acres,  would  get  a  net  of  about  $30,000. 

Senator  Downey.  I  remember  that  statement  now. 

Mr.  Locke.  That  is  the  average  over  20  years. 

Senator  Doavney.  I  understand. 

Mr.  Locke.  Speaking  of  how  the  banks  were  closed,  I  could  tell  you 
how  those  banks  were  closed ;  that  would  be  a  long  story  of  how  a  lot 
of  finagling  went  on  about  that. 

Senator  Downey.  Now,  with  reference  to  the  statement  that  in 
1937,  the  town  reorganized  its  finances,  your  town  went  into  municipal 
bankruptcy,  did  it  not,  Mr.  Locke? 

Mr.  Locke.  That  is  what  it  amounted  to. 

Senator  Downey.  Do  you  know  how  much  they  settled  for  on  the 
dollar  in  1937? 

Mr.  Locke.  You  have  this  picture :  This  is  something  that  has  made 
an  impression  on  the  people,  this  boom  and  this  bust.  I  mean  it  has 
really  made  an  impression  and  that  is  why  we  are  afraid  that  if  this 
thing  goes  ahead  and  the  large  operator  is  unrestricted,  things  will  be 
worse  for  the  whole  valley  and  us  in  particular,  in  that  event, 
because  we  look  for  the  same  kind  of  a  boom  as  you  talk  about  here  in 
this  report  and  there  would  be  a  corresponding  bust. 
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Senator  Downey.  The  question  is  at  what  percent  did  the  city  in 
1937,  when  it  went  into  municipal  bankruptcy,  settle  to  the  bond- 
holders ? 

Mr.  Locke.  It  is  probably  right  there.  Just  give  me  a  second. 
Senator,  and  I  will  try  to  think. 

My  recollection  of  it  is  that  they  floated  a  new  bond  issue.  They 
issued  bonds  to  replace  the  other  bonds.  Now,  whether  that  was  so 
much  on  the  dollar,  I  cannot  say. 

Senator  Downey.  Very  well,  thank  you. 

I  want  to  ask  you  if  it  is  not  true  that  at  least  one-half  of  the 
farmers  around  Dinuba  in  the  depression  period  following  the  1929 
boom,  went  broke  ? 

Mr.  Locke.  I  would  not  say  the  exact  number.  I  know  that  I  had 
the  regrettable  experience  of  publishing  those  foreclosure  notices  in 
any  numbers  and  I  had  myself  in  a  position  where  if  it  had  not  been 
for  the  revenue  from  those  notices,  I  would  be  broke,  too. 

Senator  Downey.  That  is  a  very  frank  and  fair  statement.  In 
other  words,  you  maintained  your  solvency  on  the  insolvency  of  the 
small  farmers  around  you. 

Mr.  Locke.  That  is  true;  a  newspaper  will  maintain  solvency  on 
the  insolvency  of  others  because  they  have  got  to  push  business. 

Senator  Downey.  None  of  us  is  criticizing  you  for  that. 

Mr.  Locke.  A  newspaper  is  a  more  or  less  of  an  even  operation; 
you  do  not  make  big  "dough"  and  you  do  not  make  little  money.  You 
can  keep  going  sometimes  when  other  families  are  down. 

Senator  Ecton.  You  had  to  wait  a  long  time? 

Mr.  Locke.  I  waited  5  or  6  years  to  get  subscriptions,  people  whom 
I  knew  were  good  pay  and  wanted  a  paper  and  I  did  not  cut  them  off. 

Senator  Doavney.  You  did  not  have  to  wait,  the  chain  banks  or 
whoever  paid  you  for  the  foreclosures 

Mr.  Locke.  I  know  this,  they  paid  84  cents  on  the  dollar  to  the 
depositors  at  one  bank  and  at  the  other  bank,  they  paid  90  cents,  and 
the  chances  are  that  if  we  had  not  hollered  our  heads  off,  they  would  not 
have  got  5  cents. 

Senator  Downey.  I  congratulate  the  community  that  it  had  you 
there  to  protect  the  people  and  if  what  you  say  is  true,  and  I  am 
sure  it  is,  you  have  painted  a  very  Utopian  picture  of  Dinuba  and 
I  want  to  say  Dinuba  is  a  fine  community. 

But  facts  are  facts,  nevertheless.  But  we  have,  have  we  not,  almost 
hundreds,  maybe  some  exaggeration,  of  such  beautiful  little  com- 
munities in  California? 

Mr.  Locke.  Sure,  it  is  a  nice  country.    None  better. 

Senator  Downey.  Did  all  of  them  develop  without  the  160-acre 
limitation? 

Mr.  Locke.  Yes,  I  imagine  they  did. 

Senator  Downey.  You  know  they  did ;  except  three  or  four. 

Mr.  Locke.  Some  better,  and  the  better  ones  that  are  the  better 
ones  have  small  farms,  I  can  lay  that  down  as  a  principle. 

Senator  Downey.  Is  not  almost  every  town  in  California  surrounded 
by  small  farms,  every  town  \ 

Mr.  Locke.  The  best  towns. 

Senator  Downey.  Well,  if  not  every  town,  almost,  except  Arvin 
and  three  or  four  new  towns,  new  settlements.  Out  of  a  hundred,  you 
can  name  a  few. 
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Mr.  Locke.  Mendota,  Tulare  Lake  Basin. 

Senator  Downey.  But  let  us  admit  that  we  have  a  black  spot  in 
California  and  that  is  our  seasonal  labor. 

Mr.  Locke.  A  very  black  spot. 

Senator  Downey.  A  desperate  and  unhappy  picture,  is  it  not? 

Mr.  Locke.  I  agree  with  you. 

Senator  Downey.  And  hundreds  of  thousands  of  poor  unfortunate 
itinerants  are  beating  up  and  down  the  highway  with  unsanitary 
arrangements,  no  schooling  for  their  children,  out  in  the  pastures  and 
mud,  is  that  not  true  ? 

Mr.  Locke.  I  think  that  is  one  of  the  things  that  is  going  to  have 
to  be  corrected. 

Senator  Downey.  You  and  I  can,  at  least,  work  together  on  that. 

But,  Mr.  Locke,  is  it  not  true  that  seasonal  labor  conditions  are  much 
worse  at  Dinuba  than  at  Arvin  ? 

Mr.  Locke.  Every  bit  as  bad,  sir. 

Senator  Downey.  Are  they  not  worse. 

Mr.  Locke.  I  would  not  know.     I  have  not  been  in  Arvin. 

Senator  Dowxey.  You  have  read  this  pamphlet? 

Mr.  Locke.  The  pamphlet  says  they  are  worse  in  Dinuba. 

Senator  Dowxey.  Do  you  not  trust  Dr.  Goldschmidt  ? 

Mr.  Locke.  I  think  he  is  a  very  reliable  investigator.  I  think  he 
went  to  a  great  deal  of  pains.  I  talked  to  people  he  interviewed  that 
both  agreed  with  his  conclusions  and  disagreed  with  his  conclusions, 
but  they  think  he  made  an  honest  effort  to  find  out  the  truth. 

Senator  Watkixs.  I  was  going  to  ask  somewhere  along  the  line,  a 
way  to  find  out  about  the  town  of  Arvin.  I  noticed  in  one  place  a 
description  of  it  as  a  fine  place  because  it  had  a  lot  of  farms  surround- 
ing it,  and  one  other  place  it  was  no  good  because  it  had  big  ones.  I 
am  wondering  if  this  town  of  Dinuba  got  its  improvements  paid  for 
by  paying  so  many  cents  on  the  dollar. 

Mr.  Locke.  If  you  want,  Senator,  I  will  be  glad  to  send  a  telegram 
and  get  the  facts  and  figures. 

Senator  Watkixs.  You  do  not  know. 

Mr.  Locke.  No. 

Senator  Watkixs.  A  general  big  discount  ? 

Mr.  Locke.  I  would  not  say  that  that  is  true  because  I  do  not  know 
and  I  hate  to  say  anything  is  true  that  I  cannot  absolutely  lay  my 
finger  on. 

Senator  Watkixs.  You  already  said  the  town  went  bankrupt. 

Mr.  Locke.  No,  I  did  not  say  this  town  went  bankrupt  in  effect.  I 
said  that  some  of  the  ranchers  lost  their  places.  Yes,  quite  a  consid- 
erable number  of  them  were  foreclosed  by  the  bank. 

Senator  Watkixs.  I  have  heard  about  the  farmers.     I  want  to 
hear  about  the  town. 

Mr.  Locke.  They  had  a  hard  time  paying  the  tax  bill  and  the  city 
assessments.     These  improvements  were  put  in  when  prices  were  high. 

Senator  Watkixs.  And  they  borrowed  money  to  do  it  ? 

Mr.  Locke.  They  paid  a  big  fat  chunk  to  do  it. 

Senator  Watkixs.  Borrowed  money  to  do  it  Or  bond  issues  ? 

Mr.  Locke.  I  will  tell  you,  sir,  I  cannot  testify  as  to  Arvin.  I  was 
not  there.     I  came  here  to  testify  about  Dinuba. 

Senator  Watkixs.  You  did  not  see  a  new  school  when  you  were 
there? 
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Mr.  Locke.  I  did  not  see  any  when  I  was  there. 

Senator  Watkins.  When  were  you  there  last  ? 

Mr.  Locke.  I  stated,  before  you  came  in,  it  was  4  or  5  years  ago. 

I  can  say  this  that  I  think  this  Goldschmidt  report  did  a  good  serv- 
ice to  Arvin.  I  think  it  did  even  a  better  service  to  Arvin  than  Dinuba 
because  it  has  awakened  those  people,  it  has  awakened  in  these  people 
a  sense  of  civic  pride  and  responsibility  and  an  awareness  of  what 
they  lack. 

Senator  Watkins.  A  small  town  rival  ? 

Mr.  Locke.  That  is  right,  and  I  think  they  are  making  an  effort  now 
to  correct  some  of  these  things  and  I  think  that  some  of  the  persons 
who  have  been  negligent  or  who  should  have  been  the  leaders  to  get 
these  things  for  the  people  before  are  now  stunned  by  the  comparison 
to  the  point  where  they  will  get  busy  and  do  something.  I  think  the 
report  is  a  fine  thing  for  Arvin  and  I  think  they  will  progress. 

Senator  Watkins.  You  think  they  can  do  it  even  if  they  have  big 
farms  ? 

Mr.  Locke.  Not  a  community  like  Dinuba,  with  those  big  farms 
because  they  do  not  have  the  spread  of  entrepreneur ;  they  do  not  have 
the  spread  of  owners  who  receive  the  extra  gain  from  the  fact  that 
they  own  the  place,  they  are  working  for  themselves  and  have  incentive 
that  make  a  man  get  in  and  dig  when  he  works  for  himself.  When  a 
farmer  who  owns  his  own  business 

Senator  Watkins.  You  would  not  extend  that  through  all  industry 
and  business  ? 

Mr.  Locke.  They  like  it  and  it  would  be  wonderful  if  they  all  could. 
At  any  rate,  they  should  all  have  an  incentive  payment.  A  person 
should  be  offered  a  chance  to  make  more  because  he  expended  himself 
and  did  more,  rather  than  just  paid  a  fixed  flat  charge. 

Senator  Watkins.  I  am  very  much  interested  in  the  sociological 
views  expressed  here  and  I  think  this  discussion  could  go  on  for  a 
week. 

Mr.  Locke.  But  I  do  not  think  Arvin 

Senator  Watkins.  I  would  like  to  make  this  observation. 

Mr.  Locke.  If  he  is  just  paid  so  much  a  year,  he  has  not  got  the 
same  interest  in  advancing  himself  for  he  has  not  got  the  same  grass 
roots  in  his  community  that  a  small  owner  and  small  farmer  would 
have.    Therefore,  I  do  not  think  it  would  be  as  good  a  community. 

Senator  Watkins.  I  just  wondered — I  notice  it  is  now  4  o'clock 
and  I  understand  that  we  have  to  conclude  these  hearings.  How  many 
days  did  we  have  to  begin  with  ? 

Senator  Ecton.  We  have  lost  track. 

Mr.  Locke.  I  am  sorry  I  took  up  so  much  time.  My  statement, 
if  I  had  not  deviated  from  it,  would  have  taken  about  15  or  20  minutes. 

Senator  Ecton.  The  apology  is  due  you. 

Mr.  Locke.  I  have  been  happy  to  try  to  answer  any  questions  and 
give  my  views  for  whatever  they  may  be  worth  to  this  committee.  It 
has  really  been  a  pleasure  and  a  privilege  and  I  hope  I  have  done  some 
good. 

Senator  Ecton.  I  assure  you,  sir,  that  the  committee  is  very  grateful 
for  your  effort  in  coming  and  testifying  and  we  thank  you. 

Senator  Watkins.  I  want  to  say,  Mr.  Chairman,  that  I  am  not  call- 
ing attention  to  the  time  by  reason  of  any  objection  to  what  Mr.  Locke 
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says,  but  I  realize  we  have  to  move  ahead  and  I  think  that  we  are  not 
going  to  be  able  to  settle  this  on  sociological  views,  interesting  as  they 
are.  I  have  been  a  newspaper  man  too,  and  we  could  go  on  here  for 
a  week  and  probably  make  it  very  interesting.  I  could  ask  him  nu- 
merous questions  but  we  would  not  get  to  the  roots  of  this  matter. 

Senator  Ecton.  I  am  very  gratified  to  find  that  a  man  of  Mr.  Locke's 
calibre  has  given  such  serious  thoughts  to  these  very  pressing  prob- 
lems in  our  national  life  and  I  again  thank  you. 

Senator  Downey.  Mr.  Chairman  I  want  the  record  to  show  that  I 
used  only  about  12  minutes  in  cross  examination,  I  did  not  take  up  the 
time. 

Senator  Watkins.  I  did  not  say  you  did. 

Senator  Downey.  I  think  what  Senator  Watkins  suggests  is  right. 
We  are  prepared  to  show  that  in  the  Di  Giorgio  holdings,  there  is 
practically  no  problem  of  seasonal  labor.  They  have  largely  solved 
their  seasonal  labor  problems. 

We  are  also  prepared  to  show  that  before  the  war,  Arvin  had  planned 
a  beautiful  new  high  school ;  the  war  interrupted  its  construction,  but 
they  are  now  ready  to  go  ahead  with  it. 

Mr.  Locke.  Congratulations. 

Senator  Downey.  They  have  the  money  all  ready  and  likewise  are 
going  ahead  with  perhaps  the  most  beautiful  grammar  school  in  the 
State  of  California,  so  if  Dinuba  wants  to  be  ahead  of  Arvin  in  its 
schools,  it  will  have  to  get  up  and  travel  fast. 

Senator  Ecton.  Just  a  minute  here.  I  know  each  of  you  repre- 
sents  

Mr.  Locke.  We  are  proposing  to  spend  $70,000  improving  the  high 
school.  That  is  being  actively  pressed  by  the  leaders  of  the  com- 
munity and  I  hope  that  we  can 

Senator  Downey.  Arvin  is  putting  up  $300,000  for  the  lot  and 
buildings. 

Senator  Ecton.  I  am  convinced  that  both  of  you  come  from 
California. 

Mr.  Locke.  I  hope  that  Arvin  goes  ahead. 

Senator  Ecton.  Very  fine  country ;  thank  you,  Mr.  Locke. 

Senator  Watkins.  It  is  very  interesting  to  get  California  going 
against  California. 

Senator  Ecton.  Is  Dr.  Drawber  in  the  room  ? 

(No  response.) 

Mr.  Russell  Smith.    Will  you  come  forward  please  ? 

STATEMENT  OF  RUSSELL  SMITH,  LEGISLATIVE  SECRETARY, 
NATIONAL  FARMERS  UNION 

Mr.  Smith.  My  name  is  Russell  Smith,  and  I  am  legislative  secretary 
of  our  National  Farmers  Union. 
Senator  Ecton.  You  may  proceed. 
Mr.  Smith.  I  am  not  from  California. 
Senator  Ecton.  What  State  are  you  from  ? 
Mr.  Smith.  Alabama. 

Senator  Ecton.  Have  you  ever  been  to  California,  Mr.  Smith? 
Mr.  Smith.  Yes  -but  I  have  never  been  to  Dinuba  or  Arvin,  however. 
Senator  Ecton.  How  about  this  Central  Valley  project? 
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Mr.  Smith.  I  have  ridden  through  there  but  it  was  several  years  ago, 
and  I  was  not  studying  the  problems  that  are  involved  in  this  matter 
at  that  time.     I  was  just  sightseeing. 

Senator  Ecton.  So  you  did  not  pay  any  particular  attention  to  the 
topography  or  these  towns  or  farms,  irrigation  systems  or  anything? 

Mr.  Smith.  That  is  correct  except  in  a  general  way.  I  would  not 
like  the  committee  to  be  too  discouraged  about  my  testimony. 

I  might  say  that  I  was  director  of  economic  information  in  the 
Department  of  Agriculture  at  that  time  and  I  was  generally  interested 
in  what  Senator  Watkins  has  called  sociological  problems. 

But  on  the  engineering  phases  of  the  projects  and  that  kind  of 
thing,  I  have  no  comments. 

Senator  Ecton.  So  your  testimony  deals  primarily  with  the 
sociological  problems? 

Mr.  Smith.  It  deals  primarily  with  the  Farmers  Union's  desire  to 
see  family  farms  continued. 

Senator  Ectox.  All  right,  you  may  proceed. 

Mr.  Smith.  The  bill  before  the  committee,  S.  912,  is  short  but  not 
sweet,  so  far  as  the  membership  of  the  Xational  Farmers  Union  is 
concerned.  Removal  of  the  land  limitation  provisions  of  Federal 
laws  governing  reclamation  projects  would  work  irreparable  harm, 
in  our  opinion.  Not  only  would  it  be  harm  to  the  people  intended  to 
be  benefited  by  the  three  projects  named  in  the  bill — the  San  Luis  in 
Colorado,  the  Valley  Gravity  Canal  in  Texas,  and  the  Central  Valley  in 
California — but  it  would  set  a  precedent  equally  harmful  whenever 
reclamation  activities  are  carried  on. 

There  can  be  little  doubt  that  once  the  precedent. is  established  of 
breaching  this  salutary  law  in  one  or  two  or  three  areas,  there  would  be 
similar  determined  efforts  to  wipe  it  out  elsewhere.  The  desire  to 
make  private  profit  out  of  public  expenditures  intended  for  the  general 
good  is  not  limited  to  any  section.  There  are  land  and  speculative 
interests  everywhere  that  would  attempt  similar  strokes  if  Congress 
once  gave  in  to  the  pressures  to  amend  the  Reclamation  Act.  There- 
fore, the  National  Farmers  Union  strongly  opposes  S.  912  and  hopes 
the  committee  will  give  it  a  quiet  burial. 

Our  organization  bases  its  policy  and  program  upon  the  family 
farm  as  the  desirable  pattern  of  American  agriculture.  In  our  last 
national  convention,  the  fortieth  held  in  March  1946,  in  Topeka,  Kans., 
the  delegates  adopted  a  program  in  which  was  put  forward  a  compre- 
hensive agricultural  program  designed  to  strengthen  family-type 
farming,  including  a  national  land  policy  that  aimed  "at  the  adjust- 
ment, over  a  period  of  time,  of  all  farm  land  into  sound  economic  units 
operated  by  individual  farm  families,  or  cooperating  farm  families." 
As  part  of  that  land  policy,  they  also  specifically  said  that  "we  are 
opposed  to  the  alteration  to  the  160-acre  limit  on  individual  lands 
irrigated  from  Government  supply." 

Two  weeks,  ago,  the  president  of  our  organization,  Mr.  James  G. 
Patton,  presented  to  the  House  Committee  on  Agriculture  a  detailed 
agricultural  program  designed  to  put  into  effect  the  policies  endorsed 
by  our  membership,  and  in  the  course  of  his  statement  at  that  time,  Mr. 
Patton  said : 

Congress  and  farm  organizations  have  proclaimed  over  and  over  again  their 
allegiance  to  the  family  farm  ideal.  They  are  well  justified.  The  family  farm 
pattern  is  the  healthiest  pattern  for  agriculture,  from  every  standpoint.     "Amer- 
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ican  Agriculture."  the  Colmer  committee  has  said,  "throughout  its  development 
was  characterized  by  iudividual  family-sized,  owner-operated  farms.  This  con- 
tributed greatly  to  the  independent  spirit  and  the  moral  character  of  the  entire 
population,  and  was  the  backbone  of  our  political  and  economic  democracy  as 
they  developed  in  America."  Upon  the  family  farms  grow  independent,  strong, 
alert  citizens.  The  family  farm  is  the  final  stronghold  against  oppression, 
whetner  economic  or  political  and  no  tyranny  or  "ism"  will  ever  thrive  in  a  coun- 
try that  grounds  its  agriculture  on  that  base.  Such  an  agriculture  is  the  most 
efficient,  too,  from  any  sensible  economic  point  of  view. 

Yet  the  family  farm — that  economic  unit  upon  which  our  democracy  was 
based  in  the  beginning — is  disappearing.  Twenty-five  years  ago  less  than  a 
fourth  of  our  land  was  in  farms  of  more  than  1,000  acres.  Now  40  percent  of  all 
the  farm  land  in  the  United  States  is  embrased  in  such  farms. 

Senator  Downey.  I  did  not  quite  follow  that  statement.  Would 
you  repeat  it  again  ? 

Mr.  Smith.  Twenty-five  years  ago.  less  than  a  fourth  of  our  land 
was  in  farms  of  more  than  1,000  acres.  Xow  40  percent  of  all  of  the 
farm  land  in  the  United  States  is  embraced  in  such  farms. 

In  the  West  80  percent  of  the  farm  land  is  included  in  such  farms,  including 
public  range  operated  as  parts  of  the  farms.  Even  in  the  Midwest,  the  great 
agricultural  heart  of  the  country,  a  fifth  of  the  farm  land  is  in  farms  of  more 
than  1,000  acres,  and  many  of  them  are  nearer  5,000  than  1,000  acres  in  extent. 
In  the  South,  there  has  been  a  40-percent  increase  in  such  holdings  in  the  last  25 
years,  and  now  in  that  region  15  percent  of  the  farm  land  is  embraced  in  the  big 
farms.  Ir  is  true  that  some  of  these  bigger  farms  can  be  operated  as  family 
farms,  although  this  is  rarely  true  except  in  the  western  range  country,  but 
along  with  this  rise  in  big  farms  has  gone  a  decline  in  the  100-260  acre  units 
that  usually  are  the  appropriate  family  farm  units.  In  another  few  years,  these 
farms  will  make  up  only  one-fourth  of  our  agriculture.  During  the  course  of 
World  War  II,  110,000  such  units  disappeared,  some  by  expanding,  others  by 
absorption  into  larger  farms. 

Thus  we  have  arrived  at  a  time  for  decision.  Whether  Congress  acts  to  preserve 
family  farming  or  not,  the  decision  will  be  made.  Failure  to  enact  a  positive 
program  for  the  upbuilding  of  the  family  farm  will  iu  itself  be  a  decision,  a  deci- 
sion against  family  farms.  Only  aggressive  action  will  reverse  the  trend,  for  in 
the  next  decade  the  sweep  of  mechanization  in  agriculture  will  accelerate  the 
trends  we  have  been  discussing.  The  bigger  farms  will  absorb  more  and  more 
of  the  best  land ;  they  will  acquire  more  and  more  capital ;  they  will  use  better 
and  better  equipment. 

That  is  why,  in  this  presentation  and  in  proposing  a  draft  bill  (which  Mr. 
Pattqn  did  at  that  time)  we  have  centered  our  attention  on  those  steps  that  must 
be  taken  to  enable  family  farms  to  compete  successfully  with  bigger  farms  and 
in  a  generally  industrialized  economy.  This  means  keeping  our  eyes  firmly  fixed 
on  the  two  basic  elements  in  the  problem:  The  land  and  the  people. 

A  scientific  study  now  is  available  confirming  the  instinctive  belief 
of  Congress  and  the  farm  organizations  that  the  family  farm  is  the 
healthiest  pattern  for  American  agriculture.  This  is  the  now  well- 
known  study  of  the  Dinuba  and  Arvin  communities  in  California, 
published  last  year  as  a  Senate  document  by  the  Special  Committee 
to  Study  Problems  of  American  Small  Business.  The  author  of  that 
study,  Dr.  Walter  R.  Goldschmidt,  found  that  in  every  respect  Dinuba, 
the  family-farm  community,  was  more  desirable  than  Arvin.  the  com- 
munity surrounded  by  big  industrialized  farming  operations.  In  the 
light  of  the  discussion  just  proceeding  my  appearing.  I  feel  that 
I  should  not  emphasize  very  strongly  the  following  paragraph  or  two 
of  my  statement.  I  will  just  say  that  while  I  have  not  been  there  or 
attempted  to  verify  his  conclusions  or  the  facts  presented,  from  my 
experience  in  the  Bureau  of  Agricultural  Economics.  I  am  very  much 
impressed  with  the  thoroughness  of  his  methods  and  see  no  reason 
whatever  to  quarrel  with  his  conclusions,  that  the  method  he  followed 
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seems  to  be  one  which  would  yield  similar  results  if  applied  to  two 
similar  communities  almost  anywhere. 

Senator  Downey.  Do  you  think  Dr.  Goldschmidt  is  probably 
right  in  saying  that  seasonal  labor  conditions  are  worse  at  Dinuba 
than  at  Arvin  ? 

Mr.  Smith.    I  certainly  do  if  he  found  them. 

Senator  Downey.    We  certainly  do. 

Mr.  Smith.  But  I  do  not  agree  that  that  is  the  main  point  as  far  as 
my  testimony  is  concerned. 

Senator  Downey.    I  do  not  either. 

Mr.  Smith.  His  principal  conclusion,  as  I  understood  it,  is  that 
the  community  surrounded  by  economic  family  units  is  generally  more 
desirable  than  those  surrounded  by  very  large  units. 

Retail  trade  volume  in  the  family-farm  community  was  nearly 
double  that  in  the  factorj^-farm  community,  the  spending  on  house- 
hold supplies  and  building  equipment  was  nearly  three  times  as  great, 
standards  of  living  were  higher,  there  were  more  schools,  churches, 
and  newspapers — in  all  of  the  factors  that  make  for  a  prosperous 
American  way  of  life,  the  family  farm  community  was  superior.  In 
summary,  Dr.  Goldschmidt  said : 

These  differences  are  sufficiently  great  in  number  and  degree  to  affirm  the 
thesis  that  small  farms  bear  a  very  important  relation  to  the  character  of 
American  rural  society.  It  must  be  realized  that  the  two  communities  of  Arvin 
and  Dinuba  were  carefully  selected  to  reflect  the  difference  in  size  of  enterprise, 
and  not  extraneous  factors.  The  agricultural  production  in  the  two  communities 
was  virtually  the  same  in  volume — 2y2  million  dollars  per  annum  in  each — so  that 
the  resource  base  was  strictly  comparable.  Both  communities  produce  specialized 
crops  of  high  value  and  high  cost  of  production,  utilizing  irrigation  and  large 
bodies  of  special  harvest  labor.  The  two  communities  are  in  the  same  climate 
zone,  about  equivalent  from  small  cities  and  major  urban  centers,  similarly 
served  by  highways  and  railroads,  and  without  any  significant  advantages  from 
nonagricultural  resources  or  from  manufacturing  or  processing.  The  reported 
differences  in  the  communities  may  properly  be  assigned  confidently  and  over- 
whelmingly to  the  scale-of -farming  factor. 

The  reasons  seem  clear.  The  small  farm  community  is  a  population  of  middle- 
class  persons  with  a  high  degree  of  stability  in  income  and  tenure,  and  with  a 
strong  economic  and  social  interest  in  their  community.  Differences  in  wealth 
among  them  are  not  great,  and  the  people  generally  associate  together  in' those 
organizations  which  serve  the  community.  Where  farms  are  large  on  the  other 
hand,  the  population  consists  of  relatively  few  persons  with  economic  stability, 
and  of  large  numbers  whose  only  tie  to  the  community  is  their  uncertain  rela- 
tively low-income  job.  Differences  in  wealth  are  great  among  members  of  this 
community,  and  social  contacts  between  them  are  rare.  Indeed,  even  the  oper- 
ators of  large-scale  farms  frequently  are  absentees ;  and  if  they  do  live  in  Arvin. 
they  as  often  seek  their  recreation  in  the.  nearby  city.  Their  interest  in  the 
social  life  of  the  community  is  hardly  greater  than  that  of  the  laborer  whose 
tenure  is  transitory.  Even  the  businessmen  of  the  large  farm  community  fre- 
quently express  their  own  feelings  of  impermanence ;  and  their  financial  invest- 
ment in  the  community,  kept  usually  at  a  minimum,  reflects  the  same  view. 
Attitudes  such  as  these  are  not  conducive  to  stability  and  the  rich  kind  of  rural 
community  life  which  is  properly  associated  with  the  traditional  family  farm. 

It  is  in  the  irrigated  farming  sections  that  this  traditional  pattern 
of  American  farm  life  is  most  severely  under  attack.  In  no  other  part 
of  the  United  States  has  the  application  of  industrial  techniques  pro- 
ceeded so  far,  and  nowhere  else  in  the  monopolization  of  fertile  land 
by  the  few  so  seriously  threatened.  Just  about  a  year  ago,  in  June 
1946,  the  hearts  of  those  interested  in  this  kind  of  farming  were  chilled 
by  the  announcement  in  California  newspapers  that  Russell  Giffen,  a 
San  Joaquin  Valley  owner,  had  sold  54,000  acres,  reputedly  the  largest 
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single  ownership  of  irrigated  land  in  the  United  States,  to  Anderson, 
Clayton  &  Co.,  the  world's  largest  cotton  brokers.  The  sale  drama- 
tized unmistakably  a  trend  that  is  destroying  the  family  farm. 

It  is  my  understanding  that  such  a  trend  is  in  progress  less  dramati- 
cally but  very  dangerously  throughout  the  Pacific  Coast  States,  that 
processors  of  various  farm  products  are  buying  farm  land  near  their 
plants.  The  end  result  of  this  procedure  will  be  the  control  of  the 
product  and  its  price  by  nonf  arm  interests.  In  other  words,  the  logical 
sequel  to  such  transactions  is  the  control  by  the  processor  of  such  a 
volume  of  commodity  that  that  control,  added  to  control  of  the  proc- 
essing operation  itself,  may  well  give  him  complete  control  of  the  price. 
Thus,  farmers  who  produce  the  remainder  of  such  crops,  already  vul- 
nerable, will  be  at  the  mercy  of  a  price  system  in  which  they  can  exer- 
cise no  influence  whatever. 

Moreover,  in  California  the  production  of  crops  in  some  areas  al- 
ready is  directed  by  owners  of  capital  who  have  no  stake  whatever  in 
the  land.  In  California  there  first  appeared  the  system  whereby  a 
man  would  lease  land,  hire  the  planting  and  cultivation  done,  hire 
the  harvesting,  and  deliver  the  product  under  contract  made  before  a 
seed  was  ever  put  in  the  ground  and  without  the  owner  ever  seeing 
the  land  itself.  Yet,  with  water,  there  is  one  of  the  richest  and  greatest 
farming  areas  on  earth.  And  it  is  there,  that  Congress  should  use 
every  legitimate  measure  to  reverse  this  trend  and  to  make  effective 
again  the  historic  American  land  policy  of  individual,  family  farm 
ownership. 

For  this  land  policy  is  the  predominant  American  policy,  and  when- 
ever we  have  departed  from  it  we  have  had  trouble.  The  land  monop- 
olies in  colonial  America  were  a  major  cause  of  our  Revolution,  and 
Thomas  Jefferson's  great  popularity  with  the  people  was  based  in 
considerable  degree  upon  the  blow  he  struck  at  such  monopolies  in  the 
abolishment  of  the  law  of  entail.  The  historic  legislative  struggles 
of  the  Jeffersonian  administration  and  of  the  Jackson  and  Lincoln  eras 
in  large  part  centered  about  attempts  to  break  up  concentrated  con- 
trol of  land.  It  will  be  recalled  that  the  free-soil  agitation  and  Presi- 
dent Buchanan's  veto  of  the  original  homestead  law  adopted  by  Con- 
gress were  major  factors  in  precipitating  the  Civil  War.  Land  hunger 
now  can  be  and  is  a  cause  of  discontent. 

The  National  Farmers  Union  believes  firmly  that  the  160-acre 
provisions  and  the  other  prohibitions  upon  speculation  in  the  reclama- 
tion laws  are  wise  and  healthy,  and  that  they  promote  that  type  of 
family-farm  agriculture  that  is  characteristic  of  the  United  States. 
We  are  aware  of  some  of  the  objections  urged  against  its  continuance 
but  we  put  little  stock  in  them. 

It  has  been  said  that  160  acres  is  not  an  economic  unit,  but  the 
fallacy  in  that  statement  has  been  proved  over  and  over  again.  For 
nearly  all  types  of  irrigated  farming.  160  acres  of  land  is  adequate  to 
provide  a  good  living  at  any  reasonable  level  of  farm  prices.  It  has 
been  said  that  a  range  livestock  operation  cannot  be  conducted  suc- 
cessfully with  that  acreage,  but  here  again  confusion  has  been  delib- 
erately created.  The  law  does  not  limit  the  total  of  land  owned  by 
any  one  man.  It  limits  the  publicly  supplied  water  to  that  required 
for  160  acres,  and  in  most  instances  that  much  irrigated  acreage,  in 
combination  with  range  or  dry-land  farming  or  in  other  combinations 
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is  adequate.  It  has  been  said  that  application  of  the  law  in  the  Central 
Valley  is  impracticable  because  the  seepage  of  publicly  developed 
water  under  ground  will  bring  benefits  to  those  who  do  not  help  to 
pay  for  them.  If  this  be  true,  why  then  are  the  great  land  companies 
of  California,  which  presumably  would  benefit  most  from  such  per- 
colation, fighting  bitterly  to  obtain  the  removal  of  this  160-acre 
provision?  Competent  engineers  and  other  exports  discount  the  im- 
portance of  such  seepage. 

I  will  say  there  that  I  realize  there  is  engineering  opinion  on  both 
sides  of  this  thing  and  I  do  not  attempt  to  decide  it  on  a  technical 
basis;  but  where  there  is  competent  opinion  on  both  sides,  we  cer- 
tainly prefer  to  go  along  with  the  one  that  seems  to  coincide  with  the 
public  policy  and  our  policy. 

Senator  Ecton.  That  is  the  side  you  are  supporting? 

Mr.  Smith.  Yes,  sir.  Also,  it  is  the  policy  written  into  the  law 
under  a  Republican  administration. 

Furthermore,  we  rely  upon  the  good  sense  of  the  people  of  Cali- 
fornia to  obtain  the  enactment  of  an  underground  water  law  when 
the  time  comes  that  it  is  clearly  needful.  Such  laws  exist  in  other 
States,  and  the  fact  that  California  to  date  has  not  felt  it  necessary  to 
take  such  legislative  action  indicates  strongly  that  the  problem  is  not 
such  as  to  militate  against  continuation  of  the  Central  Valley  project 
under  the  land-limitation  provisions  of  the  reclamation  law  as  it  now 
stands. 

The  National  Farmers  Union  is  against  the  impairment  of  funda- 
mental guarantee  of  the  rights  of  family  farmers,  whether  directly 
or  indirectly.  We  oppose  the  efforts  that  have  been  made  to  obtain 
construction  of  projects  by  the  Corps  of  Army  Engineers,  in  order  to 
bypass  this  provision  of  law,  or  any  other  weakening  of  this  policy  of 
the  Nation. 

Rather,  we  urge  this  committee  and  the  Congress  to  resist  firmly 
all  efforts  of  private  interests  to  reverse  the  family-farm  policy  of 
the  country.  In  the  end,  such  a  reversal  can  end  only  in  a  disastrous 
undermining  of  our  economy,  disastrous  even  for  those  who  have 
brought  it  about. 

Thank  you  very  much,  Mr.  Chairman.  I  would  like  to  have  permis- 
sion to  have  the  record  carry  a  statement  by  Mr.  Patton,  our  President, 
who  is  in  Europe,  who,  otherwise,  would  have  asked  for  permission 
to  appear  himself.  It  is  not  a  duplication  of  this  testimony.  It  deals 
primarily  with  the  Colorado -Big  Thompson  project  and  some  of  the 
issues  involved  in  it  as  applies  to  that,  applies  then  to  this  bill. 

Senator  Downey.  Mr.  Chairman,  I  must  ask  just  three  questions, 
and  if  the  witness  answers  directly,  it  will  take  only  a  very  short  time. 

Mr.  Smith,  you  have  cited  figures  there  to  show  an  immense  increase 
in  the  holdings  of  western  farms  containing  over  1,000  acres. 

Mr.  Smith.  Yes. 

Senator  Downey.  As  a  matter  of  fact,  Mr.  Smith,  do  you  not  know 
that  those  figures  of  the  1945  farm  census  on  land  in  farms  are  not 
comparable  with  any  prior  years  and  only  absurd  conclusions  can  be 
drawn  from  them  when  you  use  them  that  way?  A  great  deal  of 
that  increase  in  the  West  is  in  Federal  grazing  lands  controlled  by 
the  Bureau  of  Land  Management  of  the  Interior  Department  under 
the  Taylor  Grazing  Act.    One  feature  of  this  control  is  the  allotment 
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of  a  particular  area  of  Federal  range  to  an  individual  under  an  annual 
license  or  term  permit.  Those  lands  are,  under  a  new  definition  of  a 
farm,  now  counted  as  part  of  the  farm  lands  in  the  West ;  do  you  not 
know  that  to  be  true  ? 

Mr.  Smith.  I  am  aware  that  that  affects  the  figures  to  some  extent, 
Senator,  but  I  would  not  agree  that  they  affected  very  materially 
when  the  same  trend  is  apparent  in  all  parts  of  the  country. 

Senator  Downey.  Let  us  just  stick  to  this  particular  question.  As  a 
matter  of  fact,  it  affects  it  in  this  way  that  in  the  State  of  Montana 
alone,  12,000,000  acres  of  land  in  1945  are  included  in  farms  that  in 
1940  were  not  counted  as  farm  land.  The  increase  includes  vast 
acreages  of  both  public  domain  and  private  lands,  lands  owned  by 
railroads,  oil  companies,  and  others  which  had  been  leased  for  grazing 
and  never  heretofore  considered  a  part  of  the  farm  system.  The 
figures  for  the  1945  farm  census  are  so  distorted  that  between  1940 
and  1945  the  11  far-Western  States  show  an  increase  of  more  than 
60,000,000  acres  in  farms  but  with  no  change  in  land  use  or  land 
ownership. 

Senator  Ecton.  I  might  add  there.  Senator  Downey,  that  when  we 
fill  out  these  questionnaires,  they  require  that  we  include  all  leased 
land  from  whatever  sources  in  the  farm  units. 

Senator  Downey.  Yes,  Mr.  Chairman. 

Mr.  Smith.  1  made  that  qualification  in  my  statement.  Is  it  counted 
against  Senator  Downey's  time  if  I  make  an  observation,  when  he  ask& 
me  questions  ? 

Senator  Ecton.  Go  ahead  and  make  any  observations  you  like. 

Mr.  Smith.  I  would  like  to  point  out  the  fact  that  it  would  not 
affect  the  decrease  in  the  number  of  200-  to  100-acre  farms. 

Senator  Downey.  But  in  California  that  has  been  the  general  tend- 
ency and  it  has  accounted  for  the  fact  that  those  larger  farms  are 
broken  up  into  the  farms  from  10  to  20,  30  to  40,  40  to  50,  and  50  to 
100.  In  California,  we  have  had  a  steady  break-down  of  the  irrigated 
lands.  I  know  that  situation  intimately  and  we  have  testimony  here 
which  will  show  that  there  is  a  decrease  in  certain  of  the  acreages  from 
200  to  300  to  400,  but  that  is  mainly  accounted  for  by  the  increasing 
number  of  small  farms  which  have  been  carved  out  of  larger  farms. 

Mr.  Smith.  That  can  also  be  a  very  bad  thing  and  is  a  byproduct  of 
the  concentration  of  the  control  of  land,  frequently. 

Senator  Downey.  We  certainly  think  it  is  a  bad  thing  that  many 
of  our  farms' are  too  small  to  be  an  economic  unit  for  the  support  of 
a  family.  The  chairman  has  already  discussed  the  results  of  having 
units  which  are  too  small ;  some  of  the  best  agriculturists  in  California 
have  shown  that  in  many  areas  of  the  State  the  process  of  farm  sub- 
dividing has  gone  too  far.  So  that  now  when  we  enter  a  period  of 
business  recession,  the  poor  farmer  will  not  be  able  to  make  a  living 
off  the  5, 10,  or  15  acres  on  these  small  farms. 

Mr.  Smith.  I  would  like  to  make  this  further  observation,  that  if 
you  go  back  before  1937 — and  I  would  not  try  to  limit  this  to  Cali- 
fornia, but  state  it  as  a  general  principle — that  wherever  you  have  had 
an  increase  in  a  large  unit  you  have  also  had  an  increase  in  unity  too 
small  for  effective  operation.  The  two  things  appear  to  go  along 
hand  in  hand. 
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Senator  Downey.  If  you  have  any  figures  to  apply  to  the  Central 
Valley,  I  will  be  interested  in  them. 

Senator  Ecton.  You  think  there  has  been  uniform  increase ;  do  you  ? 

Mr.  Smith.  Ever  since  the  Civil  War. 

Senator  Ecton.  I  think  you  are  right. 

Senator  Downey.  Now,  you  made  some  sort  of  statement  I  did  not 
entirely  comprehend.  It  was  not  that  your  statement  was  not  clear 
but  you  spoke  of  a  new  method  of  tenancy  in  California  that  you  con- 
sidered very  dangerous.  As  a  matter  of  fact,  do  you  not  know  that 
farm  tenancy  in  California  is  lower  than  in  any  other  State  in  the 
Union — 12  percent  against  32  percent  for  the  Nation  ? 

Mr.  Smith.  I  am  afraid  I  did  not  make  myself  clear.  I  was  not 
talking  about  tenancies.  I  was  talking  about  something  that  goes  far 
heyond  any  traditional  agricultural  patter  in  this  country.  I  will  say 
again,  I  do  not  know  how  widespread  it  is,  but  my  point  is  that  it  is 
very  alarming,  if  only  one  instance  occurs. 

Senator  Downey.  You  were  talking  about — you  used  the  expression 
"leased"  and  that  certainly  creates  a  tenancy. 

Mr.  Smith.  Yes,  sir ;  I  will  repeat  it. 

Senator  Downey.  Well,  do. 

Mr.  Smith.  In  California,  there  first  appeared  the  system  whereby 
a  man  would  lease  lands,  hire  the  planting  and  cultivation  done,  hire 
the  harvesting,  and  deliver  the  products  under  contracts  made  before 
a  seed  was  ever  put  in  the  ground  and  without  the  owner  ever  seeing 
the  land  itself. 

Senator  Downey.  The  fact  remains  that  in  California  the  percent- 
age of  farm  tenancy  between  1940  and  1945  decreased  from  17  to. 
12  percent.    Also  Mr.  Smith,  let  me  ask  you  this :  You  are  not  under 
the  belief,  are  you,  that  you  cannot  have  tenancies  in  your  present 
Bureau  of  Reclamation  projects? 

Mr.  Smith.  No,  sir ;  I  certainly  am  not. 

Senator  Downey.  Have  you  made  much  of  a  study  of  tenancy  on 
the  Bureau  of  Reclamation  projects? 

Mr.  Smith.  No. 

Senator  Downey.  You  would  not  be  prepared  to  say  it  is  not  more 
extensive  than  in  the  Central  Valley  ? 

Mr.  Smith.  I  would  not  make  any  statements. 

Senator  Downey.  Suppose  there  is  a  potato-growing  organization 
in  the  Boise  project,  leasing  thousands  of  acres  of  Bureau  of  Recla- 
mation land,  how  would  you  feel  about  that? 

Mr.  Smith.  Would  you  repeat  that? 

Senator  Downey.  Suppose  it  is  a  fact  that  operators  in  potatoes 
have  gone  into  the  Boise  reclamation  project  and  leased  large  acreages 
in  the  Bureau  of  Reclamation  project.  You  would  think  that  unfor- 
tunate, I  assume  ? 

Mr.  Smith.  Very  unfortunate;  in  view  of  the  potato  situation, 
particularly. 

Senator  Downey.  What  I  am  trying  to  point  out  is  that  160  acres— 
the  160  limitation,  either  one  way  or  the  other — would  not  affect  the 
business  of  farm  tenancy,  as  there  is  nothing  in  the  basic  reclamation 
law  to  prevent  the  rental  of  land  under  Bureau  of  Reclamation  proj- 
ects. The  practice  is  very  extensive  and  I  think  more  extensive  than 
in  the  Central  Valley.    In  the  Yuma  Valley  and  Tucumcari  projects 
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and  the  Boise  job  and  in  many  other  projects,  farm  tenancies  are 
more  extensive  by  far  than  in  the  Central  Valley. 

Mr.  S^irra.  May  I  make  an  observation  on  that  ? 

Senator  Ecton.  Go  ahead,  Mr.  Smith. 

Mr.  Smith.  Point  1 : 1  do  not  think  you  would  cure  maladministra- 
tion, if  that  is  what  it  is— it  sounds  like  it 

Senator  Downey.  Xo,  it  isn't. 

Mr.  Smith.  By  passing  a  law  to  repeal  the  160-acre  provision. 

Senator  Downey.  It  is  within  the  law. 

Mr.  Smith.  I  would  then  advocate  strengthening  the  law. 

Now,  the  second  observation  was  this :  That  it  is  not  necessarily  a 
good  thing  that  tenancies  in  California  have  decreased  from  17  to 
12  percent. 

Senator  Downey.  It  decreased  in  the  period  from  1940  to  1945 
from  17  to  12  percent. 

Mr.  Smith.  I  just  mean  that  tenancies,  tenants,  have  been  squeezed 
off  the  lands. 

Senator  Dowxey.  Xo;  I'm  sure  that  isn't  the  situation.  But  the 
ultimate  fact  is  that  against  a  national  average  of  32  percent,  Cali- 
fornia has  only  12  percent  tenancy. 

Mr.  Smith.  Senator,  I  have  not  brought  up  the  problem  of  farm 
tenancy. 

Senator  Dowxey.  Very  well,  Mr.  Smith. 

Senator  Ecton.  Very  well;  we  thank  you,  Mr.  Smith,  for  your 
appearance  here  before  the  committee. 

Mr.  Patton's  statement  may  be  inserted  in  the  record  at  this  point. 

(The  statement  referred  to  is  as  follows :) 

Statement  of  James  G.  Patton,  President,  National  Fabmebs  Union 

The  introduction  of  S.  912  faces  us  with  just  one  more  stage  in  a  concerted, 
clever,  and  unusually  well-camouflaged  drive  to  wreck  American  national  land 
policy. 

That  land  policy  was  established  over  the  past  150  years,  and  it  has  required  a 
lot  of  hard  political  fighting  to  win  and  to  hold.  Its  principle,  simple  and  clear, 
is  this :  to  favor  the  actual  farmer  who  works  the  land  as  a  means  of  livelihood  for 
his  family. 

The  actual  farmers  won  the  preemption  action  of  1841,  to  protect  the  squatter 
on  the  land  against  the  speculator  who  sought  by  legal  cleverness  to  wring  mate- 
rial gain  for  himself  out  of  the  squatter's  toil. 

The  second  great  victory  was  the  Homestead  Act  which  Abraham  Lincoln  signed 
in  1862.  Its  principle  was  the  same — to  settle  the  land  with  families  who  would 
live  on  it. 

The  third  victory  for  the  actual  settler  was  the  National  Reclamation  Act  of 
1902,  passed  with  unanimous  support  from  every  western  delegation  in  Congress 
and  bearing  the  signature  of  the  great  Republican  President  Theodore  Roosevelt. 
It  was  hailed  on  the  floor  of  Congress  as  lineal  extension  of  the  homestead  prin- 
ciple into  the  arid  West. 

We  now  face  this  issue :  Are  we  to  see  the  great  edifice  of  national  land  policy 
torn  down  stone  by  stone?  The  first  breach  was  made  in  the  reclamation  law.  It 
was  made  in  1938  on  the  Colorado-Big  Thompson  project.  The  breach  was  wid- 
ened a  little  on  the  Humboldt,  Nevada  project  in  1940.  Now,  in  S.  912,  the  effort 
is  to  drive  wide  the  shoulders  and  create  an  irreparable  breach,  to  write  "finis"  to 
a  principle  that  Americans  of  past  generations  laboriously  established  and  held 
in  the  confidence  that  it  would  endure.  If  we  should  allow  S.  912  to  pass,  the 
death  knell  of  the  family  farm  on  western  American  soil  will  be  sounded,  and 
day  of  the  corporation  farm  will  have  arrived.  As  the  agricultural  relations  sec- 
retary of  the  Council  for  Social  Action  of  the  Congregational  Christian  Churches, 
the  Rev.  Sherley  E.  Greene,  has  just  warned.  "This  broadening  of  the  proposed 
legislation  confirms  the  fear    *    *    *    that  the  Central  Valley  bill  (S.  66,  H.  R. 
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655,  H.  R.  656)  was  but  an  entering  wedge  on  the  part  of  those  who  would  sacri- 
fice the  family-tjpe  farm  to  their  own  seliish  interest  and  greed." 

The  National  Farmers  Union  regrets  to  have  to  say  that  the  initial  breach  was 
made  on  a  project  in  Colorado,  where  our  organization  has  strength,  headquar- 
ters, and  a  long  history.  We  regret  to  find  in  S.  912  that  the  repeal  of  1938  on 
the  Colorado-Bin  Thompson  is  now  being  made  use  of  as  a  sort  of  precedent  to 
undermine  the  family  farm  on  the  vast  lands  of  the  Central  Valley  in  California, 
on  the  spreading,  watered  lands  of  the  Lower  Rio*  Grande  Valley  in  Texas,  and 
back  again  in  our  own  State  on  the  lands  of  the  San  Luis  Valley.  By  reason  of  our 
position  in  Colorado  we  feel  a  special  responsibility  for  exposing  at  this  time  the 
falsity  of  position  of  those  who  seek  to  use  the  1938  repeal  in  this  fashion  to 
carry  destruction  elsewhere. 

When,  in  1938,  the  Committee  on  Irrigation  and  Reclamation  of  the  United 
States  Senate  presented  the  hill  to  repeal  the  160-acre  water  limitation  on  the 
Colorado-Big  Thompson  project,  someone  wrote  into  its  report  this  trumped  up 
two-point  argument:  (1)  rihe  intent  of  the  original  reclamation  law  was  to 
develop  undeveloped  public  lands,  presumably  not  to  develop  private  lands,  or 
partially  developed  lands  with  insufficient  water  supply.  (2)  Provisions  of  sup- 
plemental water  to.  developed  land  is  something  different  from  what  was  con- 
templated as  the  central  purpose  of  the  original  law,  and  therefore  subject  properly 
to  exemption  from  it. 

What  this  misleading  Senate  report  said,  is  this : 

"The  Federal  reclamation  laws,  as  originally  adopted,  were  for  the  purpose  of 
supplying  unused  water  to  undeveloped  public  lands.  In  order  to  make  pro- 
vision for  as  large  a  number  of  settlers  under  projects  as  would  be  economically 
feasible,  and  to  prevent  individuals  from  acquiring  more  than  a  fair  share  of 
the  land  to  be  reclaimed,  the  Congress  limited  the  amount  of  land  which  could 
be  owned  by  one  individual  and  supplied  with  water  from  the  reclamation  project 
to  160  acres.  The  provision  was  entirely  appropriate  to  conditions  to  which  it 
was  intended  to  be  applied.''  (Committee  on  Irrigation  and  Reclamation,  75th 
Cong.,  3d  sess.,  S.  Rept.  No.  1921.) 

That  was  the  first  point.  Its  initial  sentence,  which  has  been  used  over  and 
over  again  to  mislead,  is,  as  a  complete  and  adequate  statement  of  the  original 
purpose  of  the  law,  erroneous  on  its  face.  If,  as  implied,  the  intention  was  nor 
to  water  private  lands,  hut  only  public  lands,  then  why  was  the  160-acre  water 
limitation  on  private  lands  included  at  all  in  the  original  statute?  That  limita- 
tion, winch  now  is  at  issue  on  private  lands  in  Colorado.  Texas,  and  California, 
has  no  other  reason  for  being,  except  that  the  purpose  of  the  Federal  reclamation 
laws  as  originally  adopted  was  not  confined  to  the  limited  purpose  declared  by 
the  Senate  in  its  repent  of  1938  and  used  as  basis  for  its  recommendation  to  the 
Senate  for  repeal.  Besides,  the  limitation  was  on  water,  not  on  land,  and  the 
intention  was  that  no  one  should  get  more  than  his  fair  share  of  the  water  to 
be  developed  by  public  appropriation.  The  evil  that  men  do  lives  after  them, 
but  we  don't  want  the  evil  of  that  distortion  of  historical  fact  to  spread  false 
justification  for  repeal  to  California,  to  Texas,  and  then  back  home  again  to  roost 
in  the  San  Luis  Valley  of  Colorado. 

The  second  point  in  the  argument  of  the  1938  Senate  report  is  as  follows: 

"The  situation  under  the  Colorado-Big  Thompson  project,  the  only  one  involved 
in  the  present  bill,  is  quite  different  from  that  of  the  earlier  reclamation  projects. 
The  Colorado-Big  Thompson  project  does  not  bring  under  cultivation  new  hind. 
It  is  intended  to  furnish  :s  supplemental  supply  of  water  to  an  already  highly 
developed  area  of  agricultural  lands.  These  lands  are  now  in  private  ownership 
and  irrigated  by  numerous  existing  irrigation  ditches.  Due  to  various  factors, 
such  as  more  intensive  cultivation,  drought,  and  increased  consumption  of  water 
by  other  systems,  the  water  supply  for  this  large  area,  amounting  to  615,000  acres, 
is  inadequate  in  many  seasons  to  insure  the  maturing  of  crops.  This  project 
will  supply  the  necessary  additional  water  to  make  certain  the  harvests  which 
are  now  uncertain." 

The  simple  truth  is  that  all  irrigation  provided  under  Federal  reclamation 
is  supplemental,  and  always  has  been.  It  supplements  rainfall,  underground 
waters,  or  both.  The  fact  that  water  is  supplemental  furnishes  no  valid 
basis  for  exemption  from  the  beneficent  purposes  of  the  law  .which  is  to  create 
many-  homes  on  the  land.  Supplemental  water  is  not  a  test  whether  a  good 
law  should  apply,  and  it  was  not  so  regarded  by  the  framers  of  Federal  reclama- 
tion in  1902. 
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These  alleged  views — rather  than  the  true  views — of  those  who  originated 
reclamation  have  been  spread  so  assiduously  that  it  is  time  to  remind  ourselves 
what  the  true  intentions  were.  It  is  not  the  lawyers,  including  evidently  those 
of  the  great  landholding  corporations  of  the  Central  Valley  of  California  and 
of  the  excess  landholding  interests  of  the  San  Luis  Valley  and  the  Valley  Gravity 
project  in  Texas,  who  spread  false  law.  They  have  no  doubts  that  the  reclama- 
tion law  applies  to  their  private  lands.  It  is  rather  the  propagandists  who  try 
to  make  it  appear  to  the  man  in  the  street  that  the  bureaucrats  are  putting  over 
something  which  the  grand  men  of  the  last  generation  had  never  planned  or 
wanted.    The  truth  is  just  the  opposite. 

Let's  look  at  the  record  of  those  grand  men.  Representative  Mondell  of  Wy- 
oming made  this  clean-cut  declaration  while  the  reclamation  bill  was  under 
debate  in  the  House : 

"Under  nearly  every  project  undertaken  by  the  Government  there  will  un- 
doubtedly be  some  lands  in  private  ownership  and  it  would  be  manifestly  unjust 
and  inequitable  not  to  provide  water  for  these  lands,  providing  their  owners 
.are  willing  to  comply  with  the  conditions  of  the  act;  and  in  order  that  no  such 
lands  may  be  held  in  large  quantities  or  by  nonresident  owners,  it  is  provided 
i  hat  no  water  right  for  more  than  160  acres  shall  be  sold  to  any  landowner,  who 
must  also  be  a  resident  or  occupant  of  his  land.  This  provision  was  drawn  with 
a  view  to  breaking  up  any  large  landholding  which  might  exist  in  the  vicinity 
of  Government  works  and  to  insure  occupancy  by  the  owner  of  the  land  reclaimed." 

Congressman  Martin  of  South  Dakota  was  equally  explicit.  Referring  to  the 
water  limitation  clause  of  the  bill  under  consideration  he  told  the  Congress : 
"The  policy  of  the  Government  is  to  build  up  communities  of  many  settlers 
with  small  holdings,  and  not  to  encourage  the  prosecution  of  agriculture  by  large 
corporations."  With  prophetic  insight  that  belies  those  who  declare  that  changes 
have  been  so  great  that  the  standards  of  the  framers  no  longer  fit  the  times, 
Congressman  Martin  added:  ^In  this  day  of  colossal  enterprises  private  capital 
could  reclaim  arid  lands  at  a  great  profit,  provided  the  land  and  water  could 
be  owned  by  private  capital  on  a  large  scale."  That  condition  is  exactly  what  this 
160-acre  limitation  on  water  provided  against. 

Authoritative  studies  of  this  subject  have  been  made  and  they  have  been 
published.  There  is  no  excuse  for  ignoring  the  results  of  their  examination 
of  law  and  history,  or  for  permitting  the  continued  spread  of  false  information  to 
compound  the  mistake  of  the  Colorado  repeal  of  1938. 

A  study  of  acreage  limitation  and  excess  land  provisions  included  in  the  report 
of  Central  Valley  Project  Studies,  problem  19,  makes  careful  examination  of  the 
declarations  of  those  who  framed  and  passed  the  national  reclamation  law  of  1902. 
After  quoting  a  series  of  clear-cut  declarations,  it  concludes : 

'•These  statements,  and  others  of  like  character  that  could  be  cited,  indicate 
clearly  that  the  sponsors  of  reclamation  arrived  at  conscious  decisions  (1)  in  favor 
of  acreage  limitation,  (2)  in  favor  of  supplemental  as  well  as  primary  irrigation, 
(3)  in  favor  of  the  irrigation  of  private  as  well  as  public  lands,  and  (4)  in  favor 
of  steps  necessary  to  force  the  breaking  up  of  large  private  holdings.  Provisions 
in  the  Reclamation  Act  of  1902,  responsive  to  these  points,  were  not  there  by 
accident  or  through  insufficient  consideration ;  they  represented  deliberate  deci- 
sions based  upon  thorough  discussion." 

This  was  in  keeping  with  the  statement  of  Congressman  Mondell  of  Wyoming 
who  told  the  House  deliberating  on  the  bill  that,  "No  lav.-  ever  presented  to  any 
legislative  body  has  been  so  carefully  drawn  with  a  view  of  preventing  the 
possibility  of  speculative  ownership  in  lands.     *     *     *" 

The  framers  of  the  law  were  familiar  with  the  facts  of  western  land  monopoly. 
The  deliberation  of  the  National  Irrigation  Congress  and  of  other  western  associa- 
tions are  full  of  explicity  and  repeated  discussions  of  how  to  deal  with  it. 

The  statement  by  Senator  Francis  G.  Newlands.  coauthor  of  the  original  act, 
before  the  Sacramento  Valley  Development  Association  in  1905  is  definitive: 

"Now,  what  national  machinery  have  you?  You  have  the  machinery  of  the 
National  Reclamation  Act,  intended,  as  your  Governor  has  remarked,  to  meet  the 
demands  of  the  homeseekers  of  the  country.  Guarded  in  every  way  against 
monopoly  and  speculation,  intended  to  secure  to  every  man  of  industry  an  area  of 
land  sufficient,  according  to  the  soil  and  the  climate  or  productiveness,  for  the 
support  of  a  family,  and  sufficient  for  that  alone  [applause],  it  is  also  intended  to 
break  up  existing  land  monopoly.  How  is  that  accomplished?  We  realized  in  the 
framing  of  that  act  that  it  would  not  be  fair  to  apply  it  only  to  the  public  domain, 
for  within  reach  of  every  governmental  project  lie  lands  in  private  ownership, 
thirsting  for  water  to  be  supplied  by  national  aid,  and  we  felt  that  it  was  as  much 
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the  duty  of  the  National  Government  to  supply  agricultural  communities  that  were 
thus  imperiled  as  to  create  new  agricultural  communities. 

"And  so  we  provided  that  water  rights  could  be  secured  for  lands  in  private 
ownership  within  reach  of  Government  projects,  to  be  guarded  against  monopoly 
by  preventing  any  proprietor  from  securing  water  rights  for  more  than  160  acres, 
the  amount  of  land  fixed  in  the  bill.     *     *     * 

"Here  let  me  say  that  in  my  own  opinion  California  has  no  greater  curse  than 
these  large  landed  estates.  [Applause.]  To  the  Spanish  or  Mexican  land  grants 
was  added  the  concentration  of  large  areas  of  land  secured  from  the  Federal 
Government,  part  of  the  national  domain,  obtained  either  under  lax  laws  or  by 
evasion  or  maladministration  of  the  laws.  I  have  no  word  of  censure  to  apply  to 
the  men  who  own  these  grants,  or  who  now  own  these  large  areas  of  land.  I  only 
condemn  the  policy  which  made  land  monopoly  possible  on  this  coast  and  through- 
out the  arid  region."     [Applause.] 

That  statement  of  the  purposes  of  the  law  made  by  its  chief  author  was  received 
by  the  association  to  develop  the  Sacramento  Valley  with  evidences  of  the  greatest 
satisfaction. 

A  recent  student  of  this  subject,  after  analyzing  the  past,  points  out  an 
extreme  danger  of  the  future.  Ralph  B.  Wetheimer,  in  his  "Legislative  and 
administrative  history  of  acreage  limitation  and  control  of  speculation  on  Fed- 
eral reclamation  projects,"  published  as  part  of  Central  Valley  Project  Studies, 
problem  19,  states : 

"*  *  *  There  is  no  difference  in  principle  between  a  supplemental  and  a 
primary  supply  insofar  as  the  wisdom  of  applying  acreage  limitations  and 
antispeculation  provisions  is  concerned.  Pressure  to  relax  the  restrictions  in 
such  cases  may  be  viewed  as  a  flank  attack  upon  the  whole  policy,  for  in  the 
future  many  million  acres  which  the  Bureau  of  Reclamation  expects  to  irrigate 
will  receive  supplemental  supplies." 

We  oppose  misuse  of  "supplemental  water"  as  a  phony  doctrine  for  concealing 
destruction  of  the  American  family  farm.  The  National  Farmers  Union  wants 
to  preserve  the  family  farm  on  those  millions  of  acres  which  will  receive 
publicly  supplied  water  in  the  future. 

The  Colorado-Big  Thompson  repeal  is  to  be  distinguished  not  only  by  the 
clever  distortions  which  enabled  it  to  produce  a  phony  basis  for  exemption  from  a 
sound  law.  It  bears  other  marks  which  ought  to  raise  questions  in  the  minds 
of  serious  men.  The  national  reclamation  law  was  the  result  of  long,  careful, 
and  public  deliberation  over  a  decade  of  time.  The  destruction  of  the  protections 
provided  by  that  law  on  the  Colorado-Big  Thompson  project,  on  the  contrary, 
was  the  result  of  rapid  work.  If  its  preparations  were  careful,  and  presumably 
they  were,  they  were  not  preparations  in  public. 

The  same  distorted  statement  of  purpose  of  the  reclamation  law  upon  which 
the  Senate  committee  relied  was  recited  by  the  Acting  Secretary  of  the  Interior 
(not  the  Secretary)  who  gave  formal  assent  for  the  Department  of  the  Interior. 
He  made  it  appear,  also,  that  there  was  "no  practical  need"  to  maintain  the 
law,  since  its  purpose  of  breaking  up  land  monopoly  would  be  achieved  on  this 
particular  project  by  natural  processes  of  land  subdivision.  If  he  was  correct 
that  the  Colorado-Big  Thompson  project  was  a  special  case,  certainly  he  made 
this  repeal  unusable  as  general  precedent.  The  general  doctrine  of  natural 
subdivision  is  false,  and  has  been  rejected  specifically  by  a  dozen  Congresses 
giving  approval  to  limitation  by  law. 

There  were  no  public  hearings  on  the  Big  Thompson  repeal. 

There  was  no  debate  on  the  floor  of  Congress. 

The  second  exemption  was  obtained  on  Humboldt  project  in  Nevada  in  1940. 
Since  the  primary  ground  for  exemption  on  that  particular  project  was  that  160 
acres  were  too  little  to  permit  successful  family  farms,  the  Humboldt  exemption 
affords  no  precedent  whatever  for  general  exemption.  Another  Acting  Secretary 
of  Interior,  the  one  to  give  assent  to  repeal  on  the  Nevada  project,  whs  very 
careful  to  declare  just  this.  He  said  that  he  did  not  mean  "to  indicate  that, 
in  all  cases  where  a  project  is  furnishing  merely  a  supplemental  water  supply, 
the  excess-lands  provisions  of  existing  laws  ought  not  to  be  applied  and  enforced." 
The  solution  in  similar  cases,  he  indicated,  might  be  found,  after  study  to  lie 
not  in  exemption,  but  in  flexible  acreage  determination  by  the  Secretary  of 
the  Interior  of  the  "size  of  a  farm  unit"  appropriate  to  each  project.  Naturally, 
that  size  might  be  either  larger  or  smaller  than  160  acres.  Thus  the  record  of 
the  Humboldt  exemption  itself  recognizes  that  repeal  affords  no  general  remedy. 

A  third  attempt  to  repeal  the  160-acre  water  limitation  was  made  on  the  Cali- 
fornia Central  Valley  project  in  1944.    The  Big  Thompson  and  Nevada  exemp- 
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tions  were  used  as  precedents,  but  the  effort  nevertheless  failed — as  it  should 
have. 

Your  committee  will  hear  fully  about  Central  Valley  from  well-mforined  inter- 
ests which  oppose  repeal,  and  the  National  Farmers  "Union  does  not  intend  to 
cover  the  same  ground.  There  are  aspects  of  the  drive  for  repeal  there,  however, 
which  need  to  be  set  down  in  this  chronicle  of  the  attempt  that  broke  out  in  Colo~ 
rado  in  1938  to  destroy  the  family  farm  in  the  West. 

On  the  California  repealer,  as  on  the  Colorado  and  Nevada  bills  before  it, 
there  had  been  no  public  hearings  when  it  reached  the  House  floor,  practically 
without  warning. 

The  repealer  was  in  form  of  a  "rider,"  introduced  as  a  committee  amendment 
after  the  committee  hearings  on  the  rivers  and  harbors  bill  to  which  it  was 
attached  were  completed.  The  maneuver  succeeded.  It  was  slipped  through  on 
March  22,  1944,  in  a  few  minutes. 

On  the  contrary,  after  hearings  before  a  subcommittee  of  the  Senate  Com- 
merce Committee,  the  rider  was  killed  by  the  committee,  and  the  Senate  refused 
to  allow  the  bill  to  pass.  Senate  opposition  was  so  determined  that  the  entire 
rivers  and  harbors  bill  was  dragged  down  with  it. 

One  other  aspect  of  the  tactics  in  the  House  deserves  mention.  The  Chairman 
of  the  House  Committee  of  the  Whole  overruled  a  point  of  order  that  the  repeal 
amendment  was  out  of  order,  a  rider  that  "modifies  the  fundamental  reclamation 
laws."  The  man  who  was  in  the  chair  to  give  that  ruling  was  not  the  Speaker 
of  the  House ;  it  was  none  other  than  the  California  Member  who  helped  put  the 
Colorado-Big  Thompson  repeal  through  the  House  in  1938. 

It  is  too  late  to  use  surprise  as  a  tactic  in  California  Central  Valley  anymore. 
But  it  is  not  too  late  to  try  it  in  the  San  Luis  Valley  of  Colorado  and  the  Valley 
Gravity  project  in  Texas.    S.  912  attempts  exactly  this. 

According  to  a  Washington  dispatch  dated  March  18,  1947,  Senator  Downey  of 
California  was  quoted  indirectly  as  saying  that  "Discussions  of  the  Colorado 
and  Texas  project  exemptions  would  be  'simpler'  than  those  on  the  California 
one  *  *  *  because  there  was  little  controversy  on  them."  If  there  is  "little 
controversy"  the  reason  is  that  people  have  not  been  informed  of  what  they 
face.  The  National  Farmers  Union  knows  that,  contrary  to  the  Senator's  impres- 
sions, there  is  plenty  of  controversy  on  the  Colorado  and  Texas  projects,  and 
on  any  others  where  repeal  may  be  proposed.  It  is  the  people  of  the  Nation, 
not  just  those  of  a  locality,  who  lose  by  repeal,  and  it  is  the  people  of  the  Nation 
who  are  entitled  to  be  fully  and  completely  informed  when  it  is  proposed  to 
tear  down  the  land  laws  they  have  so  laboriously  built  up  over  the  generations. 

The  sad  truth  is  that  within  Texas  the  tactic  of  surprise  and  concealment  may 
be  as  successful  now  as  it  evidently  was  in  California  until  1944  when  the  Elliott 
rider  went  through  the  House.  What  looks  like  a  conspiracy  of  silence  has 
blanketed  Texas  so  that  even  Texans  who  otherwise  are  well  informed  do  not 
know  that  the  water  limitation  applies  as  a  protection  to  the  Valley  Gravity 
project.  Witness  the  following  omission  of  any  reference  to  the  law  from  the 
pen  of  a  Texan  writing  in  the  New  Republic  on  April  7,  1947 : 
"So  the  Federal  Government  is  preparing  to  spend  $70,000,000  on  a  huge  gravity 
irrigation  system,  and  a  still  larger  amount  on  a  series  of  storage  dams  in  the- 
Rio  Grande  River.  All  this  will  not  only  guarantee  the  valley's  water  supply,  but 
will  make  possible  a  50-percent  increase  in  the  irrigated  area  of  the  valley.  And 
already  valley  promoters  are  beginning  to  eye  people  up  in  Illinois  and  Ohio  and 
Nebraska,  getting  ready  for  the  next  land  boom." 

At  least  the  author  has  warned  the  "people  up  in  Illinois  and  Ohio  and 
Nebraska"  that  it  is  they  who  are  going  to  pay  the  costs  of  permitting  repeal  to 
pass;  they  are  going  to  pay  it  in  the  speculative  prices  the  160-acre  water  limita- 
tion is  intended  to  protect  them  from.  But  the  thing  significant  to  an  under- 
standing of  the  tactics  of  the  repealers  is  the  fact  that  the  Texan  author,  writing 
in  a  national  magazine  engaged  in  fighting  against  repeal  in  California  and  else- 
where, could  honestly  not  know  that  the  protections  of  the  reclamation  law-apply 
to  a  Bureau  of  Reclamation  project  in  his  State,  and  not  know  what  those  protec- 
tions are. 

If  there  is  no  controversy  in  Texas  over  repeal,  it  must  be  because  the  people 
there  who  will  be  damaged  by  it  have  been  victims  of  the  same  tactic  of  silence 
that  enveloped  the  people  of  California  until  they  were  shocked  into  action  by  the 
passage  of  the  1944  Elliott  rider  through  the  House. 

The  story  of  how  the  160-acre  water  limitation  has  been  put  to  sleep  in  people's 
minds  in  one  part  of  the  country  after  another  needs  to  be  ferreted  out  and  told, 
so  that  the  people's  interests  can  never  be  so  stealthily  threatened  again. 
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In  the  light  of  this  studied  silence,  of  which  Texas  furnished  but  the  latest 
example,  the  National  Farmers  Union  demands  that  Congress  postpone  any 
action  whatever  on  the  Colorado  and  Texas  projects  until  the  Bureau  of  Reclama- 
tion shall  have  made  and  distributed  widely  the  results  of  studies  of  the  water 
limitation  on  those  projects,  studies  which  shall  be  as  thorough  and  detailed  as 
those  which  the  Bureau  has  had  made  in  California's  Central  Valley. 

Two  more  aspects  of  this  battle  to  save  the  family  farm,  to  defeat  monopoly  of 
land  and  water,  and  to  prevent  speculation  in  the  benefits  from  public  appropria- 
tions, require  description  here. 

First,  is  the  sleigh t-of-hand  used  to  confuse  the  people  and  so  to  prevent  them 
from  seeing  or  acting  in  their  own  interest.  We  face  that  tactic  in  the  Missouri 
Valley,  but  the  clearest  statement  we  have  seen  of  its.  movements  is  one  that 
described  what  was  going  to  happen  in  California's  Central  Valley  before  most  of 
it  happened.  Telling  of  the  entry  of  the  National  Farmers  Union  into  the  battle 
against  repeal,  the  magazine  Business  Week  laid  out  in  detail  in  its  issue  of  May 
13,  1947,  the  tactics  which  the  repealers  would  employ.  The  blueprint  prescribed 
four  tactics:  (1)  Direct  repeal;  (2)  use  of  the  Army;  (3)  use  of  the  State  of 
California ;  (4)  use  of  deep-well  pumps  at  the  expense  of  the  small  farmers  and 
the  public.     Here  is  the  text  of  the  Business  Week  description  : 

"If  the  big  landowners  in  the  valley  lose  out  in  this  particular  fight  (for  direct 
repeal),  they  have  several  other  proposals  to  accomplish  their  end.  One  of  them 
is  a  House  bill  which  would  authorize  the  Army  to  add  irrigation  and  power  de- 
velopment to  its  present  navigation  and  flood-control  powers.  The  legislation  also 
would  call  for  construction  of  a  series  of  irrigation  and  power  projects  throughout 
the  country,  especially  in  Central  Valley.  This  would,  circumvent  the  160  acre 
rule,  since  the  Army  is  not  bound  by  that  restriction. 

"Another  proposal,  said  to  have  originated  among  the  big  landowners  of  Fresno 
County,  is  for  the  State  of  California  to  take  over  the  Central  Valley  project,  pay- 
ing the  entire  bill.  This,  too,  would  sidestep  the  160-acre  limitation.  Still  other 
landowners  are  sinking  wells  around  their  holdings  in  order  to  be  prepared  to 
pump  irrigation  water  from  the  raised  water  table,  thus  getting  a  free  ride  on 
the  Central  Valley  project." 

This  blueprint  has  been,  and  is  being  followed  in  detail.  Although  printed 
in  a  national  journal  in  1944,  these  very  tactics  still  serve  to  confuse  Congress 
and  to  defeat  the  people. 

The  National  Farmers  Union  submits  this  statement  of  the  tactics  of  the  re- 
pealers in  the  hope  that  their  complete  and  utter  defeat  will  be  easier  when  their 
tactics  are  thoroughly  exposed  and  understood. 

In  this  great  fight  to  defeat  land  monopoly  once  more,  the  issues  should  always 
be  kept  clear,  not  confused.  Every  project  where  repeal  or  modification  is  pro- 
posed should  first  be  studied  thoroughly.  There  should  be  no  conspiracies  of 
silence,  no  alliances  of  big,  landholders  with  hidden  interests,  no  sleight-of-hand 
or  surprise  tactics,  no  pitting  of  agency  against  agency  to  divide  and  destroy, 
no  use  of  projects  to  log-roll,  no  threats  by  private  beneficiaries  of  public  reclama- 
tion that  unless  the  heart  is  torn  out  of  the  law  for  their  own  special  benefit,  they 
themselves  will  wreck  its  enforcement,  defy  the  Congress  and  the  people  of  the 
United  States,  and  pull  clown  the  pillars  of  America's  historic  land  policy. 

When  we  face  tampering  with  our  national-land  laws,  the  issues  ought  to  be 
kept  perfectly  simple  and  clear. 

STATEMENT  OF  RICHARD  L.  BOKE,  REGIONAL  DIRECTOR,  REGION 
NO.  2,  BUREAU  OF  RECLAMATION 

Mr.  Boke.  Mr.  Chairman,  we  are  presenting  two  witnesses  today 
from  the  Bureau  from  California:  Mr.  David  S.  Stoner.  Assistant 
Head  of  the  Branch  Operations  and  Plans;  and  Mr.  Paul  Johnston, 
Chief  Economist  for  the  Bureau  of  Reclamation  in  California. 

Mr.  Stoner  will  complete  our  testimony  on  the  physical  facts  which 
Mr.  Kerr  and  Mr.  Gardner  discussed  last  week.  Mr.  Johnston  will 
take  up  certain  economic  considerations,  some  of  which  have  been 
discussed  intensively  here,  and  will  perhaps  throw7  some  light  on  that. 

Mr.  Stoner,  do  you  wrish  to  proceed  ? 
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STATEMENT  OF  DAVID  S.  STONER,  ASSISTANT  HEAD  OF  THE 
BRANCH  OPERATIONS  AND  PLANS 

Mr.  Stoner.  Mr.  Chairman,  Mr.  Boke  has  given  my  name.  My  work 
for  some  25  years  has  been  mostly  water  supply  and  irrigation  in 
California.  About  3  years  of  that  time  was  spent  in  southern  Cali- 
fornia, but  most  of  it  in  the  area  known  as  the  Central  Valley  project. 

Senator  Downey.  Would  it  be  all  right  to  ask  this  witness  what  is 
his  comparative  position  with  Mr.  Kerr  who  testified,  who.  I  thought, 
was  this  very  engineer.  What  is  the  difference  between  your  positions, 
sir  ? 

Mr.  Stoner.  Mr.  Kerr  is  head  of  the  Planning  Division,  and  I  rep- 
resent the  head  of  the  Operating  Division. 

Mr.  Boke  (interposing).  Excuse  me;  I  might  just  say  that  Mr. 
Stoner  is  very  actively  engaged  in  the  water  contracts  and  related 
work  in  the  valley  and  can  bring  us  first-hand  information  on  many 
factors.  Senator  Ecton. 

Senator  Ecton.  That  is  fine ;  go  ahead.  Mr.  Stoner. 

Mr.  Stoner.  All  of  this  work  that  I  have  done  in  California  was 
connected  with  investigations,  development,  and  use  of  irrigation 
water,  both  surface  and  underground  supplies.  For  some  10  years, 
my  job  has  been,  for  the  most  part,  concerned  with  problems  incident 
to  the  distribution  of  the  Central  Valley  project  water;  that  is,  the 
initial  Central  Valley  project,  as  distinguished,  Senator  Downey,  from 
Mr.  Kerr's  work  which  has  mostly  been  connected  with  the  -over-all 
ultimate  project. 

Senator  Downey.  I  understand,  Mr.  Stoner. 

Mr.  Stoner.  I  want  to  clear  up  something  here.  The  initial  features 
of  the  Central  Valley  project  which  I  will  discuss  are  outlined  in  House 
Document  No.  146,  the  Eightieth  Congress.  Water  supplies  and  lands 
to  be  served  are  described  in  that  document  at  page  11.  under  sub- 
heading D,  and  I  would  like  to  put  that  particular  thing  into  the 
record.    It  is  headed  "Irrigation  and  municipal  water." 

"The  proposed  reservoir  operation  schedules,  including  the  effect  of  that  oper- 
ation upon  other  related  water  sources,  will  assure  a  total  annual  average  yield 
of  1.258,200  acre-feet  of  class  I  water  and  768,500  acre-feet  of  class  II  water. 

There  is  a  footnote  here  to  the  eifect  that,  as  used  throughout  this 
report,  class  I  water  means  firm  water  of  an  ascertainable  amount 
with  respect  to  which  the  Government  will  undertake  a  definite  obli- 
gation to  deliver  a  specific  amount  annually.  Class  II  water  is  only 
intermittenantly  available  and  will  be  contracted  for  and  delivered 
on  a  basis  of  if,  as,  and  when  available,  rather  than  in  specifically 
obligated  amounts. 

Involved  in  the  project  operation  is  the  transfer  of  1,024,000  acre-feet  of  water 
from  the  delta  in  order  to  deliver  875.000  feet  annually  to  Mendota  pool  in 
exchange  fr^m  San  Joaquin  water  diverted  by  Friant  Dam.  Of  these  totals, 
Shasta  Reservoir  operation  will  provide  48.000  acre-feet  for  fullirrigation  of 
22,000  acres  of  cropland  and  68,000  acre-feet  for  municipal  and  industrial  uses  in 
Contra  Costa  County,  300,000  acre-feet  for  full  irrigation  of  100,000  acres  in  the 
Sacramento  Valley  and  88,200  acre-feet  for  full  irrigation  of  29.500  acres  in  the 
lower  San  Joaquin,  all  of  the  Shasta  water  being  Class  I.  Millerton  Lake  will 
provide  266,000  acre-feet  of  class  I  and  class  II  to  the  Madera  irrigation  district 
as  primary  supply  for  52,500  acres  of  presently  dry  land,  and  as  supplementary 
supply  for  about  91,000  acres  of  presently  irrigated  land.  Millerton  Lake  will  also 
provide  1,256.600  acre-feet  of  class  I  and  class  II  to  the  upper   i  southern)   San 
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Joaquin  Valley  as  a  supply  for  approximately  338,000  acres  of  presently  dry  land 
plus  a  supplementary  supply  for  about  410,000  acres  of  presently  irrigated  land. 
All  distribution  of  water  use  as  between  presently  dry  land  and  as  supplementary 
supply  to  presently  irrigated  land  represents  the  best  possible  present  estimates 
and  plans,  yet  must  be  considered  subject  to  some  change  in  the  course  of  de- 
velopment and  operation. 

I  might  say  that  these  figures  have  been  slightly  revised  since  the 
date  of  this  document.  Our  latest  studies  are  very  close  to  the  final 
figures.  I  would  like  to  present  this  Document  No.  146  for  the  records, 
if  I  might. 

Senator  Ecton.  We  will  be  glad  to  receive  it. 

Senator  Downey.  Does  that  mean  the  whole  document  would  be 
printed  in  the  record  ? 

Senator  Ecton.  We  can  attach  it  to  the  record  without  reprinting 
it,  Senator. 

Senator  Downey.  Thank  you. 

What  is  the  page  you  read  that  from  ? 

Mr.  Stoner.  Page  11. 

Senator  Downey.  Would  you  show  that  to  me? 

Mr.  Stoner.  There  it  is  [indicating]. 

I  prepared  a  statement  on  the  subject  before  the  committee  and 
would  like  to  present  the  statement  as  it  is,  but,  since  you  have  already 
heard  about  many  of  the  conditions  which  it  covers,  1  will  omit  read- 
ing the  first  portion  of  it. 

Senator  Ecton.  Very  well. 

Mr.  Stoner.  I  have  also  prepared  a  map  which  I  hope  will  illustrate 
the  actual  operation. 

Senator  Ecton.  We  will  take  a  short  recess  while  Mr.  Stoner  pre- 
pares his  map. 

(A  short  recess  was  taken.) 
.  Senator  Ecton.  Proceed,  Mr.  Stoner. 

Mr.  Stoner.  You  will  notice  that  this  map  1  mentioned  only  shows 
the  San  Joaquin  Valley.  Most  of  my  testimony  will  be  connected 
with  the  San  Joaquin  Valley.  However,  the  project  as  described  in 
House  Document  146  takes  in  the  whole  presently  authorized  Central 
Valley,  project,  and  that  includes  part  of  the  Sacramento  Valley  and 
the  delta  and  all  the  rest  of  that.  In  the  San  Joaquin  Valley  under 
the  Friant-Kern-Madera  canals  there  is  much  more  good  irrigable 
land  in  a  position  to  take  water  than  there  is  water  available. 

However,  in  the  presently  authorized  Central  Valley  project,  there 
will  be  water  for  about  550,000  acres.  That  is  not  all  the  acreage 
that  needs  water. 

Senator  Downey.  You  mean  of  new  land,  Mr.  Stoner  ? 

Mr.  Stoner.  New  land,  Senator,  thank  you.  There  are  practically 
550,000  acres  of  new  land  in  the  whole  project  that  will  receive  water. 

Senator  Watkins.  Has  any  of  it  been  under  cultivation  before? 

Mr.  Stoner.  Some  of  these  new  lands  have  been  partially  under 
cultivation  in  the  past,  Senator.  It  has  been  partially  under  cultiva- 
tion in  that  it  has  been  dry-farmed  and  some  of  it  has  been  occasionally 
irrigated  if  there  happened  to  be  an  awful  lot  of  water;  but  it  is  not 
what  you  consider  regularly  irrigated  land  in  the  ordinary  sense. 

Senator  Watkins.  It  is  not  raw  land  either  ? 

Mr.  Stoner.  A  great  deal  of  it,  but  not  all  of  it. 

Senator  Watkins.  Kough  land  ? 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  631 

Mr.  Stoner.  Not  necessarily.  Not  too  rough  to  be  irrigated  after 
proper  leveling. 

Senator  Watkins.  That  has  been  testified,  too. 

Mr.  Stoner.  Most  of  it  would  have  to  be  primarily  leveled.  A 
great  deal  of  it  has  been  partially  leveled,  and  quite  a  bit  of  it  has 
been  under  cultivation  for  some  time  by  dry  farming. 

Senator  Watkins.  Good  land  ? 

Mr.  Stoner.  Yes ;  all  good  land,  I  might  say ;  and  when  I  speak  of 
any  acreage,  gentlemen,  I  have  reference  to  irrigable  acres  in  all  my 
statements.  If  I  mention  acreage,  I  do  not  mean  the  total  gross  acres. 
I  mean  just  the  irrigable  acreage. 

Senator  Watkins.  Would  you  mind  indicating  on  your  map  just 
about  where  the  550,000  acres  is? 

Mr.  Stoner.  Some  of  it  is  along  there  [indicating].  Some  of  it 
along  this  canal. 

Senator  Watkins.  When  you  say,  "this  canal,"  what  do  you  mean? 

Mr.  Stoner.  Some  of  it  along  the  Friant-Kern  canal. 

Senator  Watkins.  Remember,  the  record  will  not  show  anything 
but  what  you  put  in  it. 

Mr.  Stoner.  The  Mendota  canal  is  on  the  west  side  of  the  valley ; 
you  can  see  from  the  way  this  map  is  drawn ;  the  upper  portion  of  the 
map  shows  the  Sacramento  Valley.  Some  of  it  is  along  here  [indicat- 
ing the  Madera  and  Friant-Kern  canal  areas]  and  some  of  it  is  in 
the  delta. 

Senator  Watkins.  It  does  not  lie  together  in  one  place  ? 

Mr.  Stoner.  No. 

Senator  Watkins.  It  is  scattered  throughout  the  whole  project? 

Mr.  Stoner.  That  is  right,  from  one  end  of  the  project  to  the  other. 
In  presently  organized  districts  and  in  land  not  now  organized  into 
districts. 

Senator  Watkins.  A  distance  of  how  many  miles  ? 

Mr.  Stoner.  Over  300  miles. 

Senator  Watkins.  That  is  pretty  well  spread  out. 

Senator  Downey.  Mr.  Chairman,  to  clarify  my  own  mind 

Senator  Ecton.  Senator  Downey. 

Senator  Downey.  Mr.  Stoner,  I  think  the  figures  you  read  to  us 
that  this  water  would  provide  a  supply  for  53,000  acres  of  presently 
unirrigated  land  in  the  Madera.  You  do  not  mean  that  that  is  the 
total  amount  of  unirrigated  land  which  is  supplied  water  for  irrigable 
land?  Are  you  telling  the  committee  that  that  whole  53,000  in  the 
Madera  is  irrigable  new  land? 

Mr.  Stoner.  Let  me  refer  to  my  other  figures  for  a  moment. 

Senator  Downey.  I  just  want  to  clearly  understand  you  before  you 
start,  Mr.  Stoner. 

Mr.  Stoner.  Gentlemen,  there  are  about  140,000  to  160,000  irrigable 
acres,  about  that,  in  the  Madera  district.  I  believe  that  Mr.  Barnes 
uses  a  figure  of  140,000  net.  Our  figures  are  based  on  160,000  acres. 
Irrigated  acreage  in  that  Madera  district  and  it  varies  from  time  to 
time ;  it  goes  up  and  down.  The  latest  area — 1946 — was  about  100,000 
acres,  a  little  over  100,000  acres  actually  irrigated;  so  that  is  what 
this  53,000  is  based  on.  That  would  be  53,000  in  1946.  But  the  year 
before— I  think  it  was  in  1945— there  were  94,000  acres  irrigated. 
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Senator  Downey.  But  Mr.  Barnes  said  there  was  only  140,000  net 
acres  of  irrigable  land  there. 

Mr.  Barnes.  He  was  referring  to  my  figure  of  1-10,000  area  net 
irrigable  acres. 

Senator  Downey.  That  is  what  I  understood. 

Mr.  Boke.  But  there  is  over  170,000  acres,  an  area  of  170,000  acres — 
140,000  acres  net.  1  might  explain  what  we  mean  by  "net",  Mr.  Barnes 
and  Mr.  Stoner,  that  there  are  improvements — roads  and  ditches  and 
so  on  in  the  area  that  take  up  the  difference  between  the  total  irrigable 
area  of  160,000  or  170,000,  and  140,000;  so  you  see.  Mr.  Stoner  and  Mr. 
Barnes  are  talking  about  the  same  things. 

Senator  Downey.  To  come  back  to  those  figures,  you  say  there  are 
over  100,000  irrigated. 

Mr.  Stoner.  101.000  acres  in  1946. 

Senator  Downey.  39.000  instead  of  53,000 — that  would  leave  you 
that,  would  it  not  ? 

Mr.  Stoner.  Or  59,000. 

Senator  Downey.  How  do  you  get  59,000  if  there  is  only  140,000 
net  acreage  of  irrigable  land? 

Mr.  Stoner.  160,000  acres  of  irrigable  land.  That  net,  as  Mr. 
Barnes  said,  may  be  140,000.  We  are  right  now  making  a  very  care- 
ful land  classification  in  the  Madera  district  to  determine  exactly  the 
net  irrigable  acres.  That  survey  will  not  be  completed  until  about 
July. 

Senator  Downey.  Well,  all  right,  Mr.  Stoner,  we  can  cover  that 
later.  I  do  not  want  to  have  to  interrupt  you.  I  just  wanted  to  be 
sure  I  understood  what  we  were  talking  about. 

Mr.  Stoner.  As  I  said,  since  the  statements  cover  matters  covered 
from  another  way,  I  will  omit  reading  the  first  five  pages  or  so  of  my 
prepared  statement. 

Senator  Ecton.  All  right. 

Mr.  Stoner.  The  total  acreage  of  lands  to  be  considered  as  within 
the  potential  service  area  of  the  Friant-Kern-Madera  canals  is  sub- 
ject to  variation,  depending  upon  which  of  several  factors  are  found 
to  be  controlling — such  as  the  cost  of  lateral  canals  to  distribute  the 
water  to  individual  farms,  also  the  cost  of  pumping  to  lands  lying 
above  the  main  canal,  the  quality  of  the  soil  and  the  value  of  the  crops 
to  be  raised.  Extensive  land  classification  is  necessary.  Investiga- 
tions of  this  type  have  been  completed  on  the  lands  under  the  Madera 
canal  and  also  on  a  large  part  of  the  lands  along  the  Friant-Kern 
canal. 

The  service  area  of  the  Madera  canal  is  established  at  about  160,000 
acres  and  a  project  water  supply  for  this  area  is  guaranteed  under  a 
contract  with  the  Madera  irrigation  district  by  which  the  United 
States  acquired  the  Friant  Dam  site. 

Under  the  Friant-Kern  canal,  there  are  1,100,000  acres  of  good  irri- 
gable land  in  need  of  water  which  could  be  served  if  sufficient  water  is 
available.  Our  studies  indicate  the  most  immediate  anticipated  de- 
mand probably  will  come  from  areas  which  total  778,000  acres.  Some 
of  these  acres  are  in  organized  irrigation  districts,  some  are  in  areas 
in  the  process  of  organization  and  some  are  in  the  unorganized  areas 
which  are  considered  most  likely  to  be  organized  into  districts  for  the 
purpose  of  acquiring  project  water. 
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I  might  illustrate  that  on  the  map  here.  I  have  distinguished  those 
areas  b}^  colors.  The  organized  areas  are  lands  that  are  in  existing 
organized  districts  and  are  shown  on  the  map  in  solid  color.  The 
areas  which  are  in  the  process  of  organization  are  shown  on  the  map 
by  colored  hatchures.  The  unorganized  areas  are  shown  with  black 
hatchures. 

The  reason  that  we  have  picked  this  particular  area  in  the  case  of 
unorganized  areas  is  this.  Many  of  the  districts  that  are  in  existence 
were  formed  primarily  to  get  Friant-Kern  canal  water  from  the 
Central  Valley  project — the  areas  having  been  organized  for  that 
sole  purpose.  The  reason  that  we  selected  the  other  areas  is  that  the 
unorganized  areas  there  would  be  fairly  easy  to  supply  with  water  and 
their  present  water  supply,  if  any,  is  rapidly  disappearing.  Some  of 
those  lands  have  no  water  supply.  Others  have  water  supplies  which 
are  dependent  on  ground  water  which  is  rapidly  being  depleted  and 
we  expect  that  they  will  be  the  first  new  lands  to  be  organized  to  get 
this  new  water. 

Senator  Downey.  Mr.  Chairman,  might  I  intervene  with  this  ques- 
tion ?  Have  you  made  a  survey,  Ml*.  Stoner,  to  determine  what  percent 
of  this  500,000  acres  of  unirrigated  or  undeveloped  land  is  in  excess 
parcels  ? 

Mr.  Stoner.  We  have.  Senator,  but  since  I  am  discussing  operations 
particularly,  that  study  will  be  covered  by  Mr.  Johnston. 

Senator  Dowxey.  Thank  you. 

Mr.  Stoner.  Speaking  of  these  areas,  it  would,  of  course,  be  impos- 
sible for  the  Bureau  of  Keclamation  to  determine  at  this  time  the  exact 
lands  which  would  receive  this  water.  This  depends  entirely  on  the 
desires  of  the  water  users,  the  formation  of  the  districts,  and  the  results 
of  our  contract  negotiations  with  them.  The  Bureau,  of  course,  will 
not  serve  individual  water  users  directly  in  the  Central  Valley  project 
but  will,  in  eifect.  wholesale  water  at  canal  side  to  organized  districts 
which  will,  in  turn,  retail  the  water  to  the  farmers. 

Each  district  must  first  make  application  for  the  water.  This  ap- 
plication must  be  in  the  form  of  a  written  application  by  the  district 
directors.  I  might  right  now  give  you  a  summary  of  the  status  of 
these  negotiations.  I  believe  it  is  in  the  record  some  place  that  some 
30  districts  have  refused  to  consider  the  Bureau  contracts. 

As  far  as  I  know  the  only  district  that  has  refused  the  contract  is 
the  North  Kern  water  storage  district  which  is  controlled  by  the  Kern 
County  Land  Co.  and  their  reasons  for  stating  that  they  do  not  want 
to  consider  a  water  supply  from  the  Central  Valley  project,  was  that 
they  did  not  need  the  water. 

Of  course  they  have  since  filed  an  application  to  appropriate  water. 
I  believe  I  have  the  number  of  the  application. 

Senator  Dowxey.  That  is  all  in  the  record,  Mr.  Stoner,  by  your  own 
witnesses. 

Mr.  Stoxer.  The  application  for  water  in  the  record? 

Senator  Dowxey.  The  whole  description  of  it. 

Mr.  Stoxer.  Of  the  Kern  County  Land  Co.  for  water  from  Isabella 
Reservoir  ? 

Senator  Dowxey.  That  is  right.  All  in  the  record;  testified  to  at 
length. 
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Mr.  Stoner.  To  show  you  the  status  of  these  negotiations,  the  first 
district,  beginning  at  the  upper  end  of  the  canal  is  the  Orange  Cove 
district.  We  have  been  negotiating  with  this  district  for  quite  a 
while  on  the  amount  of  water  which  they  should  have  from  the  project. 
The  procedure  is  that  the  district  makes  a  written  application  to  the 
Bureau  for  an  investigation  of  their  existing  water  supply  and  their 
needs  for  project  water.  The  Bureau  then  works  with  the  district 
officials  and  engineers,  and  using  all  the  data  that  is  available,  throug;h 
any  records  that  we  can  find,  or  the  district  can  find,  we  study  their 
present  total  water  requirement  regardless  of  source.  Then  we  make 
a  study  of  their  present  supply,  if  they  have  any  at  all,  and  the  amount 
of  project  water  is  then  the  difference  between  their  total  requirements 
and  their  present  supply,  if  any. 

Those  figures  are  not  determined  by  the  Bureau.  They  are  deter- 
mined after  long  negotiations  and  study  by  the  Bureau  and  the  dis- 
trict. In  almost  every  case,  these  districts  have  asked  for  more  first- 
class,  firm  water  than  we  believe  they  should  have.  We  have  a  short- 
age of  first-class,  firm  water  and  we  believe  that  we  should  distribute 
that  water  where  it  is  needed  the  most  and  in  almost  every  case  the 
district  applications  have  been  for  more  water  than  we  think  they 
should  have. 

Senator  Watkins.  Why  do  you  suppose  they  are  doing  that  ? 

Mr.  Stoner.  I  think  it  is  fear,  Senator.  They  know  the  water  sup- 
ply is  short,  and  they  fear  that  if  they  do  not  get  in  on  the  ground 
floor  and  make  a  big  application  for  first-class  water,  that  they  will 
be  left  out.  That  is  partly  it,  and  partly  the  realization  that  they 
need  that  water.  They  know  that  the  districts  depend  on  the  water 
supply  and  they  know  that  their  ground  water  is  rapidly  disappear- 
ing and  it  is  getting  so  terrifically  expensive,  compared  to  the  Bureau's 
water,  that  I  think  that  is  the  main  idea. 

Senator  Watkins.  What  would  that  water  cost  them? 

Mr.  Stoner.  Varying  amounts,  of  course.  Some  areas  which  are 
close  to  the  streams — as  Mr.  Gardner  pointed  out — are  in  more  absorb- 
tive  areas. 

Senator  Watkins.  I  probably  was  not  here  at  the  time. 

Mr.  Stoner.  You  remember  that  Mr.  Gardner  pointed  out  those 
absorbtive  lands  in  those  areas  where  the  water  table  is  replenished 
each  year  by  whatever  flow  comes  down  the  stream.  Their  water 
table,  although  receding,  is  not  dangerously  deep  so  the  cost  there  is 
not  excessive. 

But  in  between  those  lands,  Mr.  Gardner  described  the  area  where 
it  took  the  terrifically  deep  wells  to  develop  any  usable  Water  supply 
at  all,  and  there  the  cost  of  pumping  water  is  almost  twice  the  cost 
of  the  project  water. 

Senator  Downey.  You  mean  of  the  class  I  water. 

Mr.  Stoner.  Class  1  water,  yes. 

Senator  Downey.  In  what  district  does  it  cost  $7  per  acre-foot  to 
pump  ? 

Mr.  Stoner.  In  the  Delano-Earlimart  district  it  costs  over  $6  to 
pump. 

Senator  Watktns.  Per  acre-foot  ? 

Mr.  Stoner.  Yes;  project  water  costs  $3.50  at  canal  side  to  which 
you  would  have  to  add,  of  course,  possibly  another  dollar  to  pay  for 
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getting  the  water  to  the  land  which  would  make  it  cost  about  $4.50  as 
opposed  to  $6  or  $7  per  acre-foot  for  every  acre-foot  used. 

Senator  Watkixs.  Is  that  an  annual  charge  ? 

Senator  Downey.  You  do  not  think  that  $6  is  twice  $4.50  ? 

Mr.  Stoxer.  Certainly  not ;  I  said,  almost.  I  will  change  it  to  one 
and  a  half  times. 

Senator  Dowxey.  It  is  not  even  one  and  a  half  times  on  your  own 
figure  and  I  just  want  to  challenge  your  statement.  Our  figures  on 
these  Delano-Earlimart  show  a  cost  of  about  $4  to  pump  for  the  excess 
land  owners. 

Mr.  Stoxer.  Senator,  we  have  made  some  very  careful  studies  here, 
getting  the  best  information  available  on  the  costs  there  and  using  the 
present  commercial  power  rates.  Of  course,  these  are  the  Southern 
California  Edison  Co.  and  the  Pacific  Gas  &  Electric  Co.  rates.  I 
would  like  to  read  into  the  record  some  of  the  items  considered  and  the 
resulting  costs  in  that  area.  These  deep  wells  will  produce  one  and  a 
half  or  2  cubic  feet  per  second.  I  have  figured  them  out  for  different 
lifts  and  different  quantities. 

With  a  250-foot  lift,  and  I  believe  you  will  admit.  Senator,  that  is 
about  what  the  lift  is  in  and  around  the  Delano-Earlimart  district 

Senator  Downey.  I  think  that  is  approximately  right. 

Mr.  Stoxer.  That  is  the  best  information  we  have.  We  have  a 
pumping  lift  of  250  feet  and  one  well  to  irrigate  150  acres.  That 
would,  at  3  acre-feet  per  acre,  per  season,  mean  that  they  would  have 
to  pump  450  acre-feet  total  seasonally.  We  have  considered  the  actual 
power  cost,  the  horsepower  of  the  motor  that  would  be  needed,  the 
cost  of  the  well,  and  all  that  sort  of  thing;  also  the  kilowatt-hours 
that  would  be  needed  in  a  season  to  pump  that  much  water. 

We  used  the  Pacific  Gas  &  Electric  schedule  called  p-3-S  in  which 
the  graduated  power,  charge  which  reduces  as  the  amount  of  power 
increases.  You  pay  so  much  per  thousand  kilowatts  and  then  at  a 
lower  rate  for  the  next  thousand,  and  still  lower  rate  for  the  next 
thousand,  and  then  it  stays  at  that  rate  for  all  over  3,000  kilowatt- 
hours.  We  included  the  standby  charge,  that  is — they  have  a  charge 
of  $4.25  per  connected  horsepower  that  must  be  paid  in  addition  to 
the  energy  charge.  Using  that  schedule,  we  come  up  with  a  charge 
for  pumping  2  second-feet,  that  would  be  about  900  gallons  a  minute, 
if  you  are  more  used  to  that — the  cost  is  $7.40  an  acre-foot. 

Senator  Dowxey.  To  simplify  it,  1  secondrf oot  pumped  for  24  hours 
makes  2  acre-feet. 

Mr.  Stoxer.  That  is  right. 

Senator  Dowxey.  Why  not  state  it  that  way  ? 

Mr.  Stoxer.  Because,  in  making  this  calculation,  you  have  to  make 
it  on  a  discharge  basis,  a  rate-of-discharge  basis  and  then  turn  that 
into  acre-feet.     The  time  of  pumping  comes  into  the  calculation. 

If  you  are  pumping  from  250  feet  and  are  pumping  one  and  a  half 
second-feet,  which  would  be  about  TOO  gallons  a  minute,  and  using  this 
well  to  irrigate  112  acres,  your  water  would  cost  you,  $9.45  an  acre- 
foot.    That  is  twice  the  project  water,  Senator. 

Senator  Watkixs.  That  is  extremely  high. 

Mr.  Stoxer.  That  is  usual,  however,  Senator;  that  is  what  they  are 
paying. 
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Senator  Watkins.  You  would  have  to  have  very  productive  land 
and  very  high  prices. 

Mr.  Stoner.  They  have  that. 

Referring  to  the  negotiations  with  the  districts,  I  can  give  you  a 
resume  of  all  the  districts  as  we  go  on.  The  Orange  Cove  district 
is  planted  largely  in  citrus,  a  very  highly  productive  and  very  valuable 
crop.  They  have  been  getting  their  water  supply  from  ground  water 
and  their  ground  water  supply  is  very  limited.  They  are  up  above 
the  main  floor  of  the  San  Joaquin  Valley.  They  have  been  pumping 
from  wells,  not  very  deep  wells,  because  it  does  not  do  them  any 
good  to  go  deep.  They  hit  the  granite  before  they  get  very  deep  and 
their  pumping  costs  are  very  high.  This  is  not  due  to  high  lifts,  but 
on  account  of  the  fact  that  each  well  produces  such  a  little- bit  of 
water.  They  are  very  interested  in  getting  a  supply  which  will  be 
largely  first  class,  that  is,  class  I  water. 

Senator  Downey.  Mr.  Stoner,  do  I  understand  from  that  statement 
that  the  bigger  the  well  is  and  the  more  constantly  it  is  pumped  over 
the  year,  the  more  the  cost  decreases? 

Mr.  Stoner.  They  would  decrease  to  this  extent,  that,  as  I  stated,  the 
power  charge  goes  down  for  the  first  3,000  kilowatt-hours.  After 
that,  it  would  not  make  any  difference  except  that  your  constant  use  of 
the  well  and,  if  you  kept  it  running  all  the  time  and  irrigated  a  very 
large  acreage  with  it,  you  would  be  able  to  spread  out  your  stand-by 
charge  over  more  acres.  That  is  the  only  wslj  that  it  is  any  cheaper 
to  those  who  pump  constantly,  or  pump  a  large  amount  of  water, 
than  to  pump  a  smaller  amount. 

In  the  type  of  pumping  done  in  the  Orange  Cove  district  and  some 
others,  those  savings  cannot  be  realized.  The  wells  will  only  produce  a 
very  little  water  and  the  crops  are  so  valuable  that  they'  could  stand 
these  high  prices  for  pumping  small  amounts,  of  water  such  as  20 
gallons  a  minute. 

Senator  Watkins.  How  high  a  lift  do  they  have  on  these  pumps? 

Mr.  Stoner.  They  range  from  40  to  over  100  feet. 

Senator  Downey.  Well,  Mr.  Stoner,  I  understand  that  the  implica- 
tion of  your  remark  is  that  on  the  more  valuable  parcels,  such  as 
citrus  lands,  of  course,  you  can  afford  much  higher  jumping  charges. 

Mr.  Stoner.  That  is  right.  These  people  without  a  high  value  crop 
could  not  have  been  operating  with  such  a  high  pumping  cost.  For 
example,  the  Lindsay- St rathmore  district  has  a  very  similar  situation. 

Senator  Downey.  Well  I  would  like  to  emphasize  that  point  because 
I  think  it  becomes  material  later  on.  If  some  parcels  of  land  are 
forced  out  of  cultivation  because  they  cannot  afford  to  pay  the  pumping 
charge,  it  would  tend  to  be  the  smaller  parcels,  on  which  the  pumping 
charges  are  higher  and  the  less  highly  developed  parcels,  which  can- 
not stand  the  economic  costs,  is  that  not  right  ? 

Mr.  Stoner.  Although  that  is  generally  true,  Senator,  it  would  not 
necessarily  apply  every  place  because  here  in  this  case,  where  the  high 
cost  is  due  to  the  small  output  of  the  well,  you  would  have  to  have  high- 
priced  crops.  In  some  of  the  other  places,  where  the  high  cost  is  due 
to  the  high  lift  of  the  well,  there  the  only  advantage  would  be,  as  I 
say,  the  large  acreage  would  be  able  to  absorb  the  stand-by  charge. 
You  would  be  able  to  spread  that  fixed  charge  over  larger  acreages. 
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Senator  Downey.  I  want  to  make  this  point  later  and  I  think  it 
becomes  important  in  this  whole  discussion.  Let  us  take  8,000 
acres  of  the  Di  Giorgio  land,  probably  the  most  valuable  and  highly 
developed  agricultural  area  to  be  found  anywhere.  By  using  their  big 
pumps  constantly  on  8,000  acres  of  highly  developed  land,  they  would 
be  at  a  great  advantage  over,  say,  a  farm  of  40  or  80  acres  of  potatoes 
or  alfalfa  with  land  not  worth  a  third  as  much.     Is  that  not  true? 

Mr.  Stoxer.  Why  would  the  smaller  holding  be  less  valuable  if  it 
was  in  the  same  area  ? 

Senator  Downey.  You  certainly  know  that  this  highly  specialized 
crop  lands  of  grapes  and  oranges  and  plums  are  worth  two  or  three 
or  four  times  as  much  as  lands  in  potatoes,  alfalfa,  or  cotton. 

Mr.  Stoxer.  That  is  generally  true,  yes,  with  such  different  crops. 
I  misunderstood  you,  Senator.  I  thought  you  were  referring  to  the 
large  Di  Giorgio  holdings  as  having  a  big  advantage  over  an  immedi- 
ately adjacent  smaller  acreage. 

Senator  Downey.  Which  was  in  some  kind  of  forage  crop  or  annual 
crop. 

Mr.  Stoxer.  That  would  apply  to  4,000  acres.  The  advantage  would 
be  just  the  same  for  4,000  adjacent  acres  rf  the  crop  pattern  was  dif- 
ferent. 

Senator  Downey.  But  we  are  talking  about  the  actualities.  As  a 
matter  of  fact,  there  are  8,000  acres  in  the  Di  Giorgio  parcels,  about 
which  complaint  is  being  made,  and  we  will  show  it  is  one  of  the  most 
efficient  farms  in  the  Central  Valley  and  that  it  can  pump  at  one-half 
the  cost  of  a  nonexcess  holder. 

Mr.  Stoner.  I  would  not  say  one-half.  They  could  pump  cheaper, 
but  the  adjacent  small  acreage  should  not  be  considered  as  being  in 
grain  crows  or  something  like  that.  It  should  not  be  so  considered,  be- 
cause a  small  holding  adjacent  to  the  Di  Giorgio  holding  in  the  Delano- 
Earlimart  or  the  Arvin-Edison  would  also  have  grapes  on  the  land 
or  it  would  not  be  operating  there. 

Senator  Downey.  Many  small  parcels  in  Arvin-Edison  are  in  these 
crops. 

Mr.  Stoner.  Not  pumping  from  those  depths,  I  do  not  believe, 
Senator. 

Senator  Downey.  We  will  have  the  testimony. 

Air.  Stoner.  Admittedly.  I  am  not  as  familiar  with  the  Di  Giorgio 
lands  in  the  Arvin-Edison  as  with  the  Di  Giorgio  land  in  the  Delano- 
Earlimart.  because  of  the  fact  that  the  Arvin-Edison  district  was  one 
of  the  last  districts  to  make  application  for  a  study  by  the  Bureau 
and  there  were  many  other  districts  that  had  previously  applied  for  a 
study  of  this  kind.  We  have  limited  personnel,  and  so  we  have  not 
reached  the  intensive  study  stage  on  the  Arvin-Edison  district  as  we 
have  on  the  others. 

However,  your  idea.  Senator,  would  apply  to  their  4,000  acres  in 
the  Delano-Earlimart.  Anything  applying  to  one  would  apply  to 
the  other  because  they  are  both  pumping  from  very  great  depths. 

Senator  Downey.  Surely. 

Mr.  Stoner.  To  continue  with  these  districts,  there  are  in  this 
Orange  Cove  district  here,  15,000  acres  of  dry  land. 
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There  is  a  gross  acreage  of  27,000  acres  in  the  district.  In  those 
27,000  acres  there  are  26.000  irrigable  acres  in  the  district  of  which 
15,000  acres  are  now  dry  lands. 

That  is  all  good  land,  just  as  good  as  the  land  that  is  in  production, 
or  very  nearly  as  good,  but  it  is  dry.  Xot  because  it  is  too  rough,  it  is 
not  that ;  but  because  there  is  no  water  available  for  it,  not  even  from 
wells.  They  cannot  develop  wells  on  that  portion  of  the  district.  It 
is  sort  of  spread  around  the  edge  of  the  district.  The  directors  of  this 
district — and  I  might  say  right  here  the  directors  of  all  these  districts 
are,  of  course,  well  aware  of  the  160-acre  limitation — although  they 
admit  that  it  is  kind  of  a  problem,  they  are  not  letting  that  stop  them 
in  their  negotiations  with  the  Bureau.  They  insist  on  us  trying  to 
work  out  quantities  to  put  into  a  repayment  contract,  in  spite  of  the 
fact  that  they  admit  that  the  160-acre  limitation  is  a  problem. 

Senator  Ectox.  They  are  willing  to  accept  the  IGO-acre  limitation 
and  make  the  best  of  it  ( 

Mr.  Stoner.  As  I  said,  they  are  admitting  that  it  is  a  problem,  but 
they  are  willing  to  go  ahead.  They  are  not  only  willing,  but  they 
insist  on  us  going  ahead  with  the  study  of  their  water  supply  and  their 
distribution  systems  which  they  also  want  the  Government  to  build. 
That  is  a  different  thing  from  the  water  supply  contracts.  They  ex- 
pect the  Government  to  build  these  distribution  systems  for  them 
on  an  interest-free  basis  also. 

There  are  two  contracts  with  each  district  which  I  will  mention. 
One  is  the  water  sales  and  repayment  contract.  The  other  is  the  con- 
tract for  construction  of  a  distribution  system  for  which  they  will 
repay.  The  first  water  sales  contract  is  on  a  water-rental  basis ;  the 
distribution  system  will  be  repaid  under  a  40-year  repayment  contract. 

Senator  Downey.  Before  we  get  away  from  here,  are  you  telling  the 
committee  that  these  districts  you  have  been  talking  about  have  indi- 
cated their  willingness  to  sign  up  a  contract  with  you  with  the  IGO-acre 
limitation  in  it? 

Senator  Ectox.  He  did  not  say  that.  Senator. 

Mr.  Stoneb.  Well,  now,  I  might  say  this. 

Senator  Downey.  I  thought  he  did  say  that. 

Mr.  Stoner.  I  actually  did  not  say  that ;  but  the  implication  would 
be  that  the}7  are  willing  to  sign  a  contract,  because  otherwise  why  are 
they  going  ahead  with  us  when  they  know  the  160-acre  limitation  is 
there  ?  Why  are  they  insisting  on  us  going  ahead  to  determine  the 
amount  of  water  and  the  amount  of  money  that  shall  go  into  this 
contract? 

Senator  Ecton.  I  understood  that  Mr.  Stoner  said  that  these 
•farmers  are  willing  to  go  in  and  accept  the  water  on  the  160  acres, 
and  wait  and  see  what  the  developments  are  as  far  as  the  rest  of  their 
acreages  are  concerned. 

Mr.  Stoner.  That  is  the  implication  of  the  thing ;  otherwise,  why  do 
they  insist  on  negotiating  a  contract  or  working  out  the  figures  to  be 
put  in  the  contracts  if  they  do  not  intend  to  go  ahead  with  it? 

Senator  Watkins.  Maybe  they  figure  they  would  get  the  limitation 
raised  and  then  the  contract  would  be  just  as  good  without  the  limita- 
tion clause  in  it — just  strike  that  out  and  go  ahead  with  the  contract. 

Mr.  Stoner.  That  is  true.  Senator  Watkins,  but  this  has  been  going 
on  for  2  or  3  years. 
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Senator  Watkins.  Hope  springs  eternally. 
Mr.  Stoner.  That  might  be  it. 

Senator  Downey.  Mr.  Chairman,  I  would  like  to  clarify  this  point, 
and  I  want  to  say  to  the  committee  that  I  think  I  have  resolutions  and 
letters  from  practically  every  one  of  these  districts  stating  they  will 
not  sign  a  contract  with  the  160-acre  limitation  on  it ;  that  it  would  ruin 
their  district. 

Mr.  Stoner.  You  have? 

Senator  Downey.  I  think  I  have  them  from  everyone  and  is  it  not 
true  that  in  2  or  3  years  you  have  only  been  able  to  sign  up  one  single 
irrigation  district  and  that  is  the  Southern  San  Joaquin  Municipal 
Utility  District? 

Mr.  Stoner.  Senator,  that  is  true,  but  there  are  two  or  three  other 
districts — the  Lindsay-Strathmore,  for  instance — which  have  agreed 
and  will  hold  elections  soon.  We  have  been  able  to  work  out  their 
water  supply  satisfactorily,  and  they  are  waiting  for  the  contract  to 
be  drawn  up. 

Senator  Downey.  Is  it  not  true  that  the  Lindsay-Strathmore  con- 
tains no  excess  lands? 

Mr.  Stoner.  They  have  very  little,  I  will  admit. 

Senator  Downey.  Maybe  one  or  two  small  parcels. 

Mr.  Stoner.  They  have  a  little. 

Senator  Downey.  What  is  the  next  district  \ 

Mr.  Stoner.  The  Delano-Eariimart — 1.000  acres  in  one  holding. 

Senator  Downey.  I  have  resolutions  from  the  board  of  directors  to 
the  effect  that  they  will  not  and  cannot  sign  the  contract  with  you 
with  the  160-acre  limitation  in  it. 

Mr.  Stoner.  I  do  not  know  about  that,  Senator,  but  I  do  know  that 
we  have  a  resolution  from  their  board  of  directors  asking  us  to  make 
a  survey  of  terms  to  be  put  in  the  contract. 

Senator  Downey.  Admittedly,  they  are  all  anxious  for  water,  espe- 
cially the  nonexcess  water  users.  They  want  water,  and  they  are 
negotiating  with  you.  Is  it  not  true  that  for  18  months  they  have 
tried  to  get  you  to  strike  that  160-acre  limitation  and  you  have  refused  I 

Mr.  Stoner.  Well,  of  course,  we  could  not  do  anything  other  than 
refuse,  because  it  is  the  law. 

Senator  Downey.  You  have  not  signed  up  any 

Mr.  Stoner.  I  do  not  go  along  with  you,  Senator,  that  the  160-acre 
limitation  is  delaying  the  signing  of  the  contract.  I  have  talked  to 
all  these  boards  of  directors  at  one  time  or  other  and,  as  I  say,  they 
all  admit  that  it  is  a  problem,  but  that  is  not  ever  given  as  any  reason 
to  me  that  they  would  not  sign  the  contract. 

Senator  Downey.  What  is  their  fighting  and  shooting  about  then  \ 

Mr.  Stoner.  What  do  you  mean  ? 

Senator  Downey.  What  is  all  this  bitter  controversy  about  ? 

But,  say,  in  your  opinion,  if  I  understand  the  implication  of  your 
remarks,  that  these  irrigation  districts  are  willing  to  sign  with  the 
160  limit  in  it. 

Mr.  Stoner.  That  is  the  best  information  I  have.  They  admit  a 
problem,  as  I  sa}^,  but  a  number  of  them  are  negotiating  contracts 
and,  so  far  as  I  know,  none  of  them  have  ever  refused  to  sign  a  con- 
tract on  account  of  the  excess  acreage. 
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Senator  Downey.  Mr.  Stoner,  have  you  one  single  letter,  one  single 
letter,  from  any  of  these  irrigation  districts,  telling  you  they  will 
sign  a  contract  with  the  160-acre  limitation  in  it? 

Mr.  Stoner.  No,  because  that  question  was  never  asked  them. 

Senator  Downey.  Have  you  talked  with  Mr.  Barnes  who  is  sitting 
here?  Has  he  not  repeatedly  told  you  that  in  the  opinion  of  his 
directors,  it  would  be  ill-advised  for  the  Madera  district  to  sign  up 
and  that  it  might  be  destructive  to  the  district  and  that  they  do  not 
see  how  they  could  carry  it  out  ? 

Mr.  Stoner.  I  know  they  say  it  is  a  problem. 

Senator  Downey.  Mr.  Stoner,  have  you  read  the  correspondence 
between  the  Bureau  and  the  Madera  district  ?  Fortunately  we  have, 
Mr.  Barnes  here  and  Ave  have  the  corresondence  extending  over  months. 
Is  his  district  typical  of  your  negotiations  ? 

Mr.  Stoner.  Not  necessarily  so.  In  fact,  it  is  quit  individual,  Sen- 
ator. 

Senator  Downey.  Do  you  mean  he  is  more  obdurate  in  this? 

Mr.  Stoner.  No  ;  in  this  sense,  the  most  typical  district  is  the  Dela- 
no-Earlimart  district.  Mr.  Barnes'  district  is  individual  in  that  they 
have  a  contract  which  was  signed  some  time  in  1939  or  1940  in  which 
the  Government  purchased  the  site,  the  Friant  Dam  site,  and  certain 
rights  which  the  district  had,  and  in  that  contract  the  Government 
agreed  to  give  them  a  certain  amount  of  water  from  Friant  Dam.  That 
is  the  only  disctrict  that  has  any  such  commitment  from  the  Govern- 
ment so  that  puts  them  in  an  individual  position. 

The  other  districts  are  more  typical  in  that  there  is  more  freedom 
of  movement  than  in  the  Madera  district. 

Senator  Downey.  I  might  say  that  I  have  talked  to  the  directors  of 
almost  every  district  out  there.  They  positively  and  unequivocally 
have  stated  to  me  that  they  believe  the  signing  of  a  contract  would  ruin 
their  district.  They  believe  the  contract  ivith  the  Bureau  of  Reclama- 
tion is  totally  unworkable  and  would  give  the  excess  landholder  a 
benefit  over  the  nonexcess  landholder.  I  have  letters  in  my  possession 
to  prove  that  and  the  resolutions  of  their  board  of  directors  and  if 
it  is  necessary,  Mr.  Stoner,  we  will  bring  on  these  irrigation  directors 
to  discuss  this  matter. 

Senator  Watkins.  I  would  like  to  ask  the  witness  this  question : 
I  gather  from  what  you  say,  notwithstanding  they  were  not  formally 
expressed,  and  that  otherwise  they  may  be  in  opposition,  as  far  as 
you  are  concerned,  they  are  still  going  on  with  negotiations  on  the 
theory  that  if  they  do  not  get  the  bill  passed,  they  will  be  willing  to 
sign  up  and  will  go  on  with  the  160-acre  limitation  in  it. 

Mr.  Stoner.  Exactly.  They  will  sign  up  either  with  the  limitation 
or  without. 

Senator  Watkins.  They  want  the  water  I 

Mr.  Stoner.  They  want  the  water,  and  they  have  indicated  they 
will  sign  up.  As  proof  of  that,  several  of  these  districts  down  around 
the  canal  have  been  organizing;  for  that  nurpose.  Some  of  them 
have  been  in  existence  quite  a  few  years.  They  have  never  had  any 
water  supply  of  any  kind  whatever,  and  they  are  simply  districts  which 
are  formed  for  the  express  purpose  of  getting  water  from  the  Central 
Valley  project. 
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Senator  Watkins.  That  is  necessary  under  the  set-up.  They  must 
form  a  district,  a  legal  entity,  through  which  they  will  buy  water  for 
individuals.  In  other  words,  you  would  not  deal  with  each  individual 
farmer,  only  through  a  district. 

Mr  Stoner.  Only  with  a  regularly  constituted  district  organized 
and  authorized  under  the  laws  of  the  State.  In  spite  of  these  resolu- 
tions Senator  Downey  says  he  has,  and  he  must  have  them,  these 
districts  have  been  in  existence  but  they  have  not  had  a  water  supply, 
not  any  whatever.  Now,  since  these  negotiations  have  been  started, 
as  Senator  Downey  says,  about  18  months  ago,  or  something  like  that, 
several  of  these  districts  have  hired  engineers,  full-time  engineers, 
in  order  to  work  out  the  water-supply  problems  of  the  district  with 
the  Government  and  for  no  other  reason. 

Senator  Watkixs.  Let  me  ask  you  this  in  that  connection.  Are 
they  working  on  the  basis  of  the  160-acre  limitation? 

Mr.  Stoner.  Xo,  sir.  Senator  Watkins.  They  are  working  it  out  on 
the  basis  that  if  the  160-acre  limitation  stays  there,  they  will  work  it 
out  that  way.  The  place  that  that  comes  in  most  is  in  connection 
with  the  water  sales  contracts.  We  are  also  negotiating  with  them, 
as  I  said,  for  the  distribution  systems.  You  see,  this  price  of  $3.50  for 
first-class  water  is  at  the  canal  side. 

Senator  Watkixs.  In  other  words,  they  pay  for  water  at  that  point 
and  from  there  on  it  is  their  own  problem  to  distribute,  either  from 
the  canal  side  or  the  dam  reservoir. 

Mr.  Stoxer.  Canal  side,  that  means  an  outlet  along  the  main  canal. 

Senator  Watkixs.  The  main  canal  operated  and  owned  by  the 
Bureau. 

Mr.  Stoner.  That  is  right. 

Senator  Watkins.  That  is  the  delivery  point. 

Mr.  Stoner.  With  their  engineers  we  have  worked  out.  Senator, 
also  the  delivery  points  along  our  canal  which  suit  best.  Then  we 
sell  the  water  delivered  into  their  distribution  system. 

The  point  I  wanted  to  make  is  that  in  designing  these  distribution 
systems,  we  do  most  of  the  work.  Those  distribution  systems  are 
laid  out  with  the  idea  that  the  160-acre  limitation  is  in  effect. 

Senator  Watkins.  In  other  words,  it  would  be  larger  if  you  were 
going  to  have  more  water? 

Mr.  Stoner.  Not  necessarily. 

Senator  Watkins.  Why  not? 

Mr.  Stoner.  They  are  laid  out  in  this  way,  Senator ;  the  distribution 
system,  the  main  lateral — take  the  Delano-Earlimart  district — that 
is  this  one  [indicating] — the  Senator  mentioned  the  Southern  San 
Joaquin  Municipal  Utility  District  with  which  we  have  a  contract. 
That  is  this  general  area  here  [indicating]. 

Senator  Watkixs.  At.  the  lower  end  of  the  map  ? 

Mr.  Stoner.  Yes:  adjoining  that  on  the  northeast,  this  pink  area 
which  is  the  Delano-Earlimart  district.  They  are  almost  the  same 
size.   .Some  50,000  acres. 

Senator  Downey.  That  is  a  matter  of  exceeding  importance  to  me. 

Senator  Ecton.  Senator  Downey,  will  you  wait  just  a  minute  until 
I  ask  Mr.  Stoner  a  question  which  may  have  a  bearing  on  yours? 

I  want  to  be  sure  that  we  understand  the  terms  and  the  significance 
of  the  terms  as  the}'  are  applied  to  this  case. 
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You  state,  Mr.  Stoner,  that  these  men  are  willing  to  sign  up.  Do 
you  mean  that  they  are  willing  to  sign  up  contracting  to  dispose  of 
their  excessive  acreage  within  the  10-year  period  or  do  you  mean  that 
they  are  willing  to  go  ahead  and  sign  up  for  their  individual  share 
of  water  on  160  acres  ? 

Mr.  Stoner.  Senator,  I  see  the  confusion. 

Senator  Ecton.  Senator  Downey,  I  am  sure,  is  placing  the  inter- 
pretation on  it  that  they  are  willing  to  go  ahead  and  dispose  of  their 
excessive  acreage,  and  I  understood  you  a  while  ago  to  indicate  that 
these  individuals  wishing  to  go  ahead,  at  least  to  the  extent  of  taking 
160  acres  of  the  water  under  the  limitation 

Mr.  Stoner.  You  misunderstood  me,  Senator.  One  point  that  I 
did  not  make  clear,  apparently,  I  thought  I  did,  was  that  the  con- 
tracts about  which  I  have  been  speaking,  contract  negotiations  are  with 
an  irrigation  district.  They  are  not  with  an  individual  in  an  irrigation 
district. 

Senator  Ecton.  Yes. 

Mr.  Stoner.  The  contract  negotiations,  as  I  understand  them,  from 
talking  to  these  directors,  are  based  on  the  idea  that  the  160-acre 
limitation  will  apply  in  their  district  and  that  any  excess  owners 
in  the  area  can  get  water  for  160  acres  whether  he  signs  a  recordable 
contract  or  not.  Where  I  think  you  misunderstood.  Senator — is  that 
the  individual  excess  owner  does  not  sign  this  contract  now.  The 
district  signs  the  contract  for  the  water  supply.  Then  the  district 
will  get  the  recordable  contract  from  the  excess  owners  in  its  district. 
The  point  I  make  is  that  these  district  directors  are  all  willing,  and 
lather  anxious  to  sign  a  contract  for  a  supply  of  water  and  for  the 
construction  of  a  distribution  system  with  the  understanding  that 
they,  possibly  some  of  their  people,  will  not  sign  a  recordable  con- 
tract. They  hope,  of  course,  that  all  the  excess  owners  in  their  dis- 
trict will  sign  a  contract  but  if  they  did  not  that  will  not  stop  them 
at  all. 

Senator  Watkins.  In  other  words,  they  will  go  right  ahead  for 
those  ready  to  sign ;  furnish  water  to  them "( 

Senator  Ecton.  Then  you  and  Senator  Downey  are  talking  about 
the  same  condition  under  the  same  interpretation. 

Senator  Downey.  That  is  right. 

Mr.  Stoner.  Senator,  you  were  not  talking  about 

Senator  Downey.  You  and  I  are  talking  about  the  same  thing. 
You  have  told  this  committee,  Mr.  Stoner,  as  I  understand  you,  that 
practically  all  of  these  district  directors — I  want  to  clarify  your  state- 
ment— have  told  you  in  effect  that  they  are  willing  to  sign  up  contracts 
with  the  160-acre  limitation  stipulation  still  in  it ;  is  that  what  you  are 
telling  the  committee  ? 

Mr.  Stoner.  That  is  true. 

Senator  Dowtney.  Is  that  true  of  the  Orange  Cove  district  ? 

Mr.  Stoner.  That  is  true  of  the  Orange  Cove  district. 

Senator  Downey.  Whom  did  you  talk  to  in  the  Orange  Cove  dis- 
trict? 

Mr.  Stoner.  I  talked  to  the  board  of  directors. 

Senator  Downey.  To  what  individual? 

Senator  Watkins.  May  I  make  a  suggestion?  Why  cannot  we 
handle  this  as  in  court  ? 
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Senator  Downey.  I  want  to  say  this :  We  have  an  attorney  who,  I 
believe,  is  a  representative  of  all  these  irrigation  districts.  We  have 
certain  men  here  from  these  districts  and  I  just  thought  I  would  like 
to  put  them  on  while  Mr.  Stoner  is  making  his  statement.  I  want  to 
say  to  the  chairman  the  reason  why  I  am  astounded  at  this,  is  that  I 
have  personally  talked  to  directors  of  most  of  the  irrigation  districts. 
I  have  had  letters  and  correspondence ;  I  have  gone  to  their  meetings. 
It  has  been  their  universal  sentiment  that  if  they  should  sign  these  con- 
tracts with  the  160-acre  limitation  in  their  districts,  they  would  be 
ruined.  We  have  here  Mr.  Harry  Barnes,  chief  engineer  of  the  Madera 
irrigation  district,  whose  communications  have  extended  over  months, 
expressing  his  fear  and  his  worry  about  the  harassment  that  would  re- 
sult to  the  district  if  they  would  sign  up  this  contract.  It  is  all  here 
on  the  record. 

Senator  Watkixs.  I  want  you  to  put  in  whatever  contradiction 
or  clarifying  testimony  or  evidence  that  you  have.  But,  as  one  mem- 
ber of  the  committee,  I  think  this  gentlemen  should  tell  his  story 
then  you  may  put  on  your  witnesses,  and  we  will  determine  where 
the  truth  is,. 

Senator  Downey.  I  would  like  for  him  to  categorically  tell  the 
committee  in  what  districts  the  directors  have  indicated  their  willing- 
ness to  him  to  sign  up  a  contract  with  the  160-acre  limitation  in  it.  He 
has  already  said  the  Orange  Cove.  I  can  reach  these  people  by  tele- 
gram tomorrow. 

Mr.  Stoner.  I  will  go  right  down  the  list.  I  intend  to  go  right 
down  the  canal  and  tell  the  status  of  negotiations  with  each  of  these 
districts. 

Senator  Downey.  Is  it  your  opinion  that  every  district  has  so  in- 
dicated ? 

Mr.  Stoner.  I  have  not  said  anything  about  any  district  with  the 
exception  of  Orange  Cove  and  Delano-Earlimart.  The  Orange  Cove 
district  has  been  negotiating  with  us  for  some  time.  The  Orange 
Cove  district  never  had  a  drop  of  water  to  distribute  in  its  existence 
and,  I  think  it  was  last  year,  or  the  year  before,  they  held  an  election 
in  a  surrounding  area  which  was  about  equal  in  area  to  the  then  exist- 
ing district.  Petitions  were  filed  for  an  extension  of  the  district  in 
order  that  the  existing  organization  might  be  able  to  get  water  from 
the  Central  Valley  project.  This  area,  probably  equal  to  the  Orange 
Cove  district,  has  since  been  incorporated  into  the  district  and  the 
district,  acting  for  the  whole  area,  has  then  hired  an  engineer  espe- 
cially to  negotiate  this  contract. 

Xow,  if  their  negotiators  have  stated  that  they  will  not  sign  a  con- 
tract, and  I  do  not  doubt  the  Senator's  statement  at  all,  still  it  seems 
to  me  they  know  this  160-acre  limitation  is  in  the  law  and  if  they  are 
willing  to  do  all  that  work  and  go  to  the  added  expense  of  hiring  an 
engineer  and  bring  these  other  areas  in,  not  being  a  lawyer — the  only 
thing  I  can  assume  is  that  they  still  want  the  water  or  they  would  not 
go  to  that  expense  or  trouble  to  work  out  these  contracts  unless  they 
intended  to  sign  them. 

Senator  Watkixs.  Let  me  ask  you  this.  Have  they  ever  objected 
when  you  discussed  this  contract  with  them,  to  the  160-acre  limitation  ? 

Mr.  Stoner.  Oh,  yes,  Senator. 
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Senator  Watkins.  Have  they  told  you  that  they  would  not  sign 
with  it  in  ? 

Mr.  Stoner.  Not  one  has  ever  told  vis  that.  They  have  said  that 
they  objected  to  it. 

Senator  Downey.  They  kicked  about  it  but  they  still  go  ahead  with 
proceedings  to  sign  up. 

Mr.  Stoner.  That  is  the  point  I  wish  to  make,  they  kick  about  it. 
They  admit  it  is  a  problem  but  still  they  go  ahead  and,  in  this  par- 
ticular instance,  they  have  gone  to  the  trouble  to  hire  engineers  and 
there  are  several  others  that  have  hired  engineers  in  the  last  6  months. 

Senator  Watkins.  Let  me  ask  you  another  question.  Have  they 
not  indicated  to  you  that  they  wanted  to  get  this  water,  but  they 
were  going  to  back  this  bill  to  get  that  limitation  changed  and  are 
proceeding  on  that  theory  ? 

Mr.  Stoner.  That  may  be.  I  don't  remember  their  saying  anything 
about  that,  but  that  is  probably  their  idea. 

Senator  Watkins.  In  answer  to  some  of  the  first  questions  I  asked 
you,  you  said  that  all  of  those  districts  were  willing  to  take  water, 
whether  they  got  the  limitation  raised  or  not.  4 

Mr.  Stoner.  That  is  right. 

Senator  Watkins.  I  see  where  you  are  in  a  head-on  collision  as  to 
your  position  with  Senator  Downey  in  what  you  say. 

Senator  Ecton.  This  is  all  a  head-on  collision,  Senator.  This  is  a 
wreck.     [Laughter.] 

Senator  Watkins.  This  makes  a  different  situation  out  of  it. 

Now,  we  have  on  one  hand  Senator  Downey  and  his  people,  some  of 
their  representatives  indicating  that  they  are  absolutely  not  going  to 
take  the  water.  They  would  not  come  in  the  project  unless  they  did 
have  this  limitation  removed.  Now,  we  have  a  witness  telling  us  that 
they  have  been  going  on  with  negotiations  and  on  the  theory  that  even 
if  they  do  not  get  it  removed,  they  are  going  ahead.  If  that  is  true 
and  a  correct  interpretation  of  their  attitude,  that  those  folks  would  be 
doing  that 

Mr.  Stoner.  Senator  Downey's  statement  from  these  people  may  be 
more  recent. 

Senator  Downey.  They  have  been  continuous  for  the  last  18 
months. 

Mr.  Boke.  May  I  say,  Senator  E~ton.  that  in  regard  to  Mr.  Stoner's 
statements,  I  am  very  familiar  with  the  water  contract  negotiations 
because,  starting  with  a  year  and  a  half  or  a  little  more  ago,  I  began 
those  negotiations  myself  for  the  districts  down  in  the  valley. 

We  started  out  in  June  2,  1045.  for  the  first  time  discussing  water 
contracts  with  irrigation  districts  in  the  San  Joaquin  Valley.  They 
had  not  been  discussed  before.  We  had  had  some  preliminary  discus- 
sion with  one  district  but  our  water  marketing  program  started  essen- 
tially on  June  2,  1945.  Since  then,  we  have  been  in  constant  contact 
and  working  constantly  with  these  districts  in  the  valley.  We  have 
been  working  with  the  Madera  district,  the  Orange  Cove  district,  the 
Lindmore  district,  the  Lindsay-Strathmore  district,  the  Delano- 
Earlimart  district,  the  Southern  San  Joaquin  Municipal  Utility  dis- 
trict and,  much  more  lately,  because  of  their  delay,  the  Arvin-Edisou 
district.  We  have  been  working  also  with  the  Shafter-Wasco  district 
and  with  the  Contra-Costa  district  up  around  San  Francisco  and  some 
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other  organized  bodies  in  that  area,  and  I  would  just  like  to  make  the 
point  clear  to  avoid  Mr.  Stoner  and  Mr.  Downey  coming  into  a  head-on 
collision  here,  that  Mr.  Stoners  statement  that  through  all  the  thick 
and  thin  of  the  scrap,  if  you  like  to  call  it  that,  of  the  excess  land  pro- 
visions of  reclamation  law,  these  districts  have  proceeded  to  negotiate 
and  work  with  us  as  Mr.  Barnes'  district  is  now  working  with  us,  in 
spite  of  their  resolutions,  not  only  on  a  water  supply  for  their  district 
but  on  a  distribution  system  in  which  the  United  States  Government 
will  put  in  anywhere  from  $4,000,000,  $8,000,000,  or  $10,000,000.  If 
they  are  doing  that  on  a  bipartisan  basis,  you  might  say,  on  the  one 
hand  they  will  go  ahead  if  the  law  is  lifted  and,  on  the  other  hand, 
maybe  it  will  not  get  lifted.  I  do  not  know.  But  certainly  we  have 
a  large  part  of  our  staff  of  the  Bureau  of  Reclamation  in  San  Joaquin 
Valley  and  in  the  State  of  California  working  right  now  on  contract 
negotiations  with  10  or  15  districts  in  the  State.  I  do  not  know  what 
they  have  said  in  the  resolutions  to  anyone,  I  only  know  that  I  hope 
they  are  working  with  us  in  good  faith,  because  we  are  spending  a 
great  deal  of  public  money  working  out  their  water  requirements  and 
their  distribution  system  requirements. 

And  I  think  that  this  states  Mr.  Stoners  position  very  correctly. 

Senator  Watkins.  Have  you  ever  been  told  that  they  will  not  go 
ahead  with  this  limitation  in  it  \ 

Mr.  Boke.  I  have  personally  never  been  told  by  any  district  that 
they  would  not  sign  a  water  contract  if  the  provisions  held  as  they 
were.  The  only  district  that  has  ever  made  that  statement  to  the 
Department  of  the  Interior — and  it  has  since  retracted  it — is  the 
Arvin-Edison  district  south  of  Bakersfield.  Very  early  in  these  water 
negotiations — June  8  or  perhaps  June  10,  1945,  Mr.  Stoner  and  I 
and  one  or  two  other  members  of  our  staff  held  a  meeting  with  the 
board  of  directors  of  the  Arvin-Edison  district.  We  had  a  very  good 
and  amicable  meeting  admitted  that  they  have  a  more  difficult  excess 
land  problem  than  other  districts. 

At  the  end  of  that  meeting,  we  came  to  no  particular  conclusions. 
We  had  a  preliminary  meeting  with  many  districts. 

Later,  I  believe  that  Secretary  Ickes  received  a  letter.  I  do  not 
remember  the  specific  wording  of  that  letter,  indicating  that  as  long 
as  the  law  applied,  the  Arvin-Edison  district  could  not  apply  for 
water. 

However,  subsequent  to  that  exchange  of  correspondence  between 
Secretary  Ickes  and  the  district  and  through  additional  exchange  of 
correspondence  between  myself  and  the  district,  the  district  has  put  in, 
I  do  not  know  on  what  date,  offhand,  an  application  for  a  large  amount 
of  water  from  the  Central  Valley  project. 

We  have  some  staff  working  with  that  district  now  in  an  attempt 
to  work  out  their  problems. 

I  would  like  to  read  what  typically  is  happening  in  the  valley  at  the 
moment  in  spite  of  the  fact  that  hearings  are  going  on  here  with 
regard  to  lifting  of  the  limitation.  I  have  a  teletype  from  California 
dated  May  12.  It  is  a  quotation  from  the  Shatter  Press  which  is  an 
area  down  there  near  the  Friant-Kern  canal. 

This  news  story  is  as  follows,  and  I  think  it  is  indicative  of  the 
type  of  activity  going  on  in  the  valley.    Throughout  is  the  realization 
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that  they  need  water  and  they  want  to  get  it  and  that  is  what  they  are 
doing : 

Irrigation  board  votes  water  survey.  Five-man  group  to  recommend  Shafter- 
Wasco  water  program.  An  impartial  five-man  committee  will  be  hired  by  the 
Shafter- Wasco  irrigation  district  to  make  a  thorough  study  into  the  water  situ- 
ation of  this  area  and  recommend  the  action  that  should  be  taken  to  bring  more 
water  into  the  district,  it  was  decided  Tuesday  at  a  meeting  of  the  board  of 
directors  of  the  irrigation  district,  in  Shafter.  The  survey  will  be  made  to  assist 
the  board  members  in  their  decisions  regarding  contracting  for  wafer,  from  the 
Central  Valley  water  project. 

To  finance  the  survey  a  tax  assessment  was  voted,  at  50  cents  per  hundred 
dollars  of  assessed  valuation.  This  will  bring  in  about  $13,000.  The  irrigation 
district  covers  approximately  40,000  acres.  The  tax  assessments  will  be  the  first 
since  1945. 

The  5-man  committee  will  include  a  water  engineer,  a  water  attorney,  a  rep- 
resentative from  the  Kern  County  Land  Co.,  a  representative  from  the  Bureau 
of  Reclamation,  and  an  experienced  farmer. 

Board  directors  will  submit  their  recommendations  for  the  men  to  fill  these 
positions  at  their  next  meeting  early  in  June.  The  committee  is  to  be  an 
impartial  group,  adequately  paid  for  their  services. 

In  discussing  the  study,  the  board  made  it  clear  that  they  want  a  report  on 
the  steps  to  take  to  get  the  district  in  order  for  water,  emphasizing  that  they 
are  not  soliciting  advice  on  whether  or  not  to  sign  up  with  the  Bureau  of 
Reclamation. 

The  committee  will  report  on  what  would  be  done  to  get  the  district  in  order 
so  it  will  be  functioning  properly  when  the  Central  Valley  water  project  brings 
irrigation  water  to  this  district. 

Several  prominent  farmers  from  the  Shafter-Wasco  district  were  present  at 
the  meeting,  and  other  interested  guests.  Those  in  attendance  were  John  Peters, 
Wood  Stone,  Peter  O'Hanneson,  Ed  Peters,  Charles  Burns,  Phil  O'Hanneson, 
Ernie  Panero,  Phil  Horwith,  and  Robert  Sirman  of  the  P.  G.  &  E. 

There  is  another  item  that  I  should  like  to  read  into  the  record. 
This  is  a  story  from  the  Lindsay  Gazette.    I  am  not  sure  of  the  date 
but  it  is  probably  this  Friday,  May  9 : 

The  Board  of  Directors  of  the  Lindsay-Strathmore  irrigation  district  met  in 
conference  with  Bureau  of  Reclamation  officials  on  Tuesday  afternoon,  to  check 
on  construction  progress  and  the  district's  position  under  the  water  contract 
approved  by  the  district.  Representing  the  Bureau  at  the  conference  were  engi- 
neers R.  B.  Cozzens  and  Paul  Ra gel  of  Fresno.  Others  present  in  addition  to  the 
board  members,  were  attorney  J.  L.  McBride,  superintendent  George  Trauger, 
secretary  H.  R.  Huebert  and  A.  L.  Evans.  The  directors  again  went  on  record 
as  intended  to  seek  approval  of  its  water  contract.  To  finally  validate  the  con- 
tract the  following  procedure  must  be  carried  through. 

I  may  say  that  this  procedure  is  one  of  the  reasons  it  takes  time 
to  get  a  district  to  act  to  sign  a  contract. 

1.  The  contract  must  be  approved  by  the  district's  attorney.  2.  The  contract 
must  be  approved  by  the  Secretary  oi*  the  Interior.  3.  Review  and  approval  of 
the  California  Districts  Securities  Commission  must  be  obtained.  4.  Approval 
of  the  electors  of  the  district  must  then  follow  and  the  contract  finally  must  be 
validated  in  the  proper  court.  Since  the  contract  was  approved  by  the  directors 
of  the  district  a  year  ago,  a  great  State  and  national  controvery  has  arisen 
ever  certain  phases  of  the  form  of  contract  for  Central  Valley  water.  The  160- 
acre  clause,  which  many  districts  feel  must  be  modified,  is  said  not  to  be  a  factor 
in  the  Lindsay-Strathmore  district.  At  the  conference  Tuesday  the  directors 
of  the  district  requested  the  Bureau  of  Reclamation  to  complete,  as  soon  as 
possible,  its  estimate  and  design  for  an  auxiliary  distribution  system,  so  that  the 
district  will  be  ready  to  receive  Central  Valley  water  when  it  can  be  had. 

I  would  like  to  let  Mr.  Stoner  continue  but  I  would  like  to  say  that  I 
am  in  complete  accord  with  his  statement  that  these  districts  are  pro- 
ceeding as  rapidly  as  possible  and  are  working  out  negotiations  of 
contracts  that  where  they  have  these  excess-land  problems,  they  are, 
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Harry  Barnes  here,  particularly  concerned  about  working  out 
n'oblems  and  we  are  working  with  them  on  it.     No  district, 


as  Mr. 

their  pr 

except  the  record  I  gave  you  on  Arvin-Edison  has  ever  refused  with 
the  Bureau  of  Keclamation  to  discuss  or  negotiate  contracts  because  of 
the  excess-land  provisions.  I  will  say,  on  the  other  hand,  I  think  there 
is  probably  no  district  but  that  would  prefer  to  see  the  excess  land 
removed  from  reclamation  law. 

Senator  Downey.  Mr.  Chairman,  I  would  like  to  make  a  personal 
statement,  very  brief,  here 

Senator  Ecton.  Go  ahead,  Senator. 

Senator  Downey.  I  want  to  say  I  have  had  many  conversations  with 
representatives  of  different  districts.  I  have  had  many  letters  and 
communications,  I  have  attended  their  meetings.  Xow,  the  quite  gen- 
eral feeling  manifested  by  every  one  of  them,  except  the  Lindsay- 
Strathmore  which  has  no  excess  land,  and  the  Contra  Costa,  which  has 
only  3,600  acres  of  excess  land,  has  given  me  to  understand  that  they 
believe  their  districts  would  be  financially  ruined  if  they  attempt  to 
apply  acreage  limitation  in  their  districts. 

The  largest  district,  the  one  which  has  been  receiving  some  water 
for  3  years,  is  the  Madera  district.  Mr.  Harry  Barnes,  who  is  sitting 
here,  has  over  a  period  of  almost  18  months  now,  carried  on  a  volumi- 
nous correspondence  with  the  Bureau  of  Reclamation.  That  is  all  in 
the  record  and  will  later  be  read.  In  it,  Mr.  Barnes  set  forth,  I  think, 
the  facts  showing  that  the  160-acre  limitation  cannot  be  made  workable 
in  the  Madera  district. 

Mr.  Barnes  has  lived  in  that  district  for  25  years.  He  has  borne,  and 
is  bearing  right  now,  almost  insuperable  burdens  because  there  are 
other  lands  to  which  the  Bureau  of  Reclamation  can  divert  these 
waters.  I  am  told  by  the  district's  directors  that  threat  has  been 
impliedly  made  that  if  the  district  did  not  take  this  contract  as  it  is, 
they  will  lose  their  water  and  it  will  be  diverted  elsewhere.  As  a  mat- 
ter of  fact,  representatives  of  the  Bureau  of  Reclamation  have  said 
several  times,  among  them  Mr.  Straus,  Mr.  Lineweaver  and  others — in 
several  conversations  recently  that  if  the  districts  do  not  want  this 
water,  with  the  160-acre  limitation,  they  would  dispose  of  it  elsewhere. 

That  has  placed  the  directors  in  a  fearful  position.  I  do  not  think 
the  Bureau  would  ever  make  good  on  its  threat.  But  the  districts  are 
under  the  threat  of  accepting  the  contract  or  losing  water  they  vitally 
need  to  some  other  districts. 

Xone  of  them  have  accepted  the  contract  over  2  years  now  except  as 
we  have  already  indicated. 

Mr.  Barnes  has  told  me  this  responsibility  is  so  great  and  the  con- 
ditions are  so  precarious  that  his  directors  have  decided  they  will 
submit  this  contract  to  a  plebiscite  of  the  people  in  which  they  will 
inform  the  people  that  they  themselves  may  not  sign  the  contract  and 
stating  the  reasons  why  they  believe  it  should  not  be  signed,  but  leaving 
the  final  decision  up  to  the  people. 

If  the  people  should  vote  for  it  and  the  district  would  then  pass  ir. 
I  think  it  then  requires  the  approval  of  the  District  Securities  Com- 
mission of  California,  does  it  not?  I  have  been  told  there  is  consider- 
able doubt  of  getting  that  approval ;  because  all  these  districts  gen- 
erally believe  that  the  signing  of  this  contract  under  which  the  excess 
landowner  would  enjoy  underground  water  for  which  he  might  not 
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be  expected  to  pay  and  under  which  he  could  not  have  surface  water 
would  throw  the  burden  of  the  more  expensive  water  upon  the  non- 
excess  land,  with  the  result  that  it  would  make  a  total  wreck  of  the 
district. 

Now,  I  am  not  going  further  than  that  at  this  time.  We  have,  I 
think,  a  representative  of  the  Orange  Cove  district  here,  its  legal 
counsel ;  and  we  have  Mr.  Barnes  here.  We  have  our  resolutions  and 
our  letters  and  I  want  to  say  that  I  have  never  been  so  astounded  in 
my  life  as  when  I  heard  Mr.  Stoner  assure  this  committee,  as  I  under- 
stand it,  that  the  directors  have  not  told  him  of  their  unwillingness  to 
sign  this  contract  with  the  160-acre  limitation  in  it. 

Senator  Watkins.  Under  the  law  there,  as  I  understand  it,  under 
the  requirements  of  the  reclamation  law,  the  Bureau,  before  a  district 
could  sign  a  contract,  they  would  have  to  submit  to  the  landowners 
in  the  district,  this  contract  and  have  an  election. 

Mr.  Harris  (counsel  for  Orange  Cove  irrigation  district).  That 
is  true.    I  beg  your  pardon,  this  is  the  procedure 

Senator  Watkixs.  I  have  been  through  these  in  Utah  so  I  have  an 
idea.  • 

Senator  Downey.  I  would  like  to  ask  Mr.  Harris,  if,  after  the  con- 
tract is  executed,  then  it  goes  to  the  Securities  Exchange  Commission 
for  feasibility  study,  then  goes  to  an  election  of  the  voters,  and  requires 
court  approval  for  validation. 

Senator  Watkixs.  May  I  ask  this  question  ?  Do  they  permit  them 
to  sign  before  it  is  ratified  and  approved  by  the  district  approvals  ? 

Mr.  Harris.  You  have  to  have  an  executed  contract  first  before  the 
District  Securities  Commission  has  jurisdiction.  Biut  there  is  a  pro- 
vision in  the  contract  making  it  subject  to  the  approval  of  the  District 
Securities  Commission.    That  was  still  left  in  there. 

Senator  Watkins.  But  this  is  opposite  to  the  way  it  is  in  Utah. 
We  have  the  authorization  before  we  sign  the  contract. 

Senator  Ecton.  May  I  ask  Mr.  Stoner  a  question?  Would  it  be 
agreeable  to  you  to  postpone  the  remainder  of  your  testimony  until 
tomorrow  morning  at  10  o'clock  ? 

Mr.  Stoxer.  Whatever  the  committee  wishes. 

Senator  Ecton.  The  committee  is  adjourned. 

(Whereupon  at  6  p.  m.  the  hearing  was  adjourned  until  10  a.  m., 
Wednesday,  May  14, 1947.) 
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WEDNESDAY,   MAY    14,    1947 

United  States  Senate. 
Committee  on  Public  Lands, 
Subcommittee  on  Irrigation  and  Reclamation. 

Washington,  D.  0. 

The  subcommittee  met.  pursuant  to  adjournment,  at  10  a.  m..  with 
Senator  Zales  X.  Ecton  presiding, 
Zales  X.  Ecton  presiding. 

Present :  Senators  Ecton.  "Wat  kins,  and  Downey. 

There  were  present  before  the  subcommittee : 

Hon.  Glen  H.  Taylor,  a  United  States  Senator  from  the  State  of 
Idaho. 

Richard  C.  Boke.  regional  director  for  the  Bureau  of  Reclamation 
for  region  2. 

Harry  Barnes,  engineer  for  the  Madera  water  district.  California. 

Clifford  Fix,  chief  counsel,  Bureau  of  Reclamation,  Department  of 
the  Interior. 

Senator  Ecton.  The  committee  will  be  in  order.  Would  you  care 
to  make  a  statement  at  the  beginning  of  the  hearing  this  morning.  Mr. 
Boke? 

Air.  Boke.  I  doivt  believe  so,  Senator.  I  think  if  you  went  right  on 
with  Mr.  Stoner  it  would  be  the  logical  way. 

Senator  Downey.  Before  we  proceed,  may  I  very  briefly  put  in  evi- 
dence certain  papers  here  applying  to  the  testimony  given  yesterday. 
First  is  a  resolution  from  the  Arvin-Edison  district  expressing  its 
opposition  to  the  160-acre  limitation.  I  will  just  read  one  paragraph 
and  then  I  will  ask  to  have  it  incorporated  in  the  record : 

If  the  160-acre  limitation  is  not  eliminated,  it  would,  of  course,  be  impossible 
for  the  Arvin-Edison  storage  district  to  construct  canals  and  laterals,  as  the  total 
cost  would  be  prohibitive  to  the  small  farmers. 

The  letter  contains  the  general  argument  that  I  will  not  read,  but  I 
would  like  to  put  it  in  the  record.     The  letter  is  dated  April  10. 1947. 
(The  letter  from  AYvin-Edison  water  storage  district  follows :) 

Arvin-Edison  Water  Storage  District. 

Bakersfiehl.  Calif.,  April  in.  1947. 
Hon.  Sheridan  Downey. 

Senate  Office  Building,  Washington,  D.  C. 
My  Dear  Senator  Downey  :  I  am  enclosing  herewith  a  map  of  the  Arvin-Edison 
water  storage  district  showing  the  eight  large  landowners  in  the  district.  The 
correctness  of  the  holdings  has  been  certified  by  one  of  the  deputy  assessors  of 
Kern  County.  Southern  Pacific  Land  Co.  and  Southern  Pacific  Co.  are  interlock- 
ing corporations  and  so  are  considered  as  one.  Tejon  Ranch  Co.  and  El  Rejon 
Rancho  are  owned  by  the  same  persons,  according  to  the  information  furnished  us. 
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The  following  is  a  brief  description  of  the  crops  raised  by  the  eight  companies, 
to  wit : 

Di  Diorgio 'Fruit  Corp. :  All  the  land  is  irrigated.  The  majority  of  land  is 
in  grapes  and  the  balance  consists  of  fruit  trees,  a  small  amount  of  field  crops, 
mostly  vegetables  for  early  eastern  markets. 

El  Tejon  Rancho  and  Tejon  Ranch  Co. :  About  2,565  acres  irrigated  and 
planted  to  cotton,  alfalfa,  and  potatoes,  and  the  rest  is  used  for  pasture. 

General  Petroleum  Corp. :  All  irrigated  and  planted  mostly  to  potatoes  and 
a  few  field  crops.     It  is  leased  to  various  persons. 
Kern  County  Land  Co. :  All  dry  grain. 

Southern  Pacific  Land  Co.  and  Southern  Pacific  Co. :  1,500  acres  irrigated 
and  leased  to  various  persons  and  planted  to  potatoes  and  cotton.  Balance 
pasture  or  dry  farming. 

Porter  Properties :  All  irrigated  and  planted  to  alfalfa,  cotton,  and  pota- 
toes, and  a  few  grapes. 
I  hope  that  this  information  will  assist  you.     If  you  need  any  additional  infor- 
mation regarding  the  Arvin-Edison  water  storage  district,  advise  me,  and  I  will 
try  to  obtain  it  for  you. 

The  farmers  in  the  Arvin-Edison  water  storage  district,  and  particularly  the 
small  landowners,  appreciate  your  efforts  in  the  fight  to  obtain  the  elimination  of 
the  IGO-acre  limitation.  If  the  160-acre  limitation  is  not  eliminated,  then  the 
small  landowners  will  suffer,  as  they  will  be  unable  to  secure  water  except  at 
great,  expense,  which  is  prohibitive  to  a  small  landowner.  A  large  landowner  can 
spend  large  sums  of  money  for  drilling  a  water  well  to  a  great  depth,  as  the  large 
landowner  has  considerable  acreage  to  irrigate  and  the  cost  of  obtaining  the  water 
can  then  be  allocated  to  a  great  number  of  acres.  Even  if  the  district  could 
obtain  water  without  the  160-acre  limitation  eliminated,  then  the  small  landown- 
ers would  be  paying  for  the  water  that  the  large  landowners  would  use,  as  any 
water  that  would  be  placed  in  the  area  would  raise  the  water  table  over  the  area, 
and  consequently  the  large  landowners  would  be  obtaining  water  at  the  expense 
of  the  small  landowners,  while  if  the  IGO-acre  limitation  is  lifted,  the  large  land- 
owner would  pay  the  proportionate  cost  and  the  small  landowner  would  be 
protected. 

If  the  160-acre  limitation  is  not  eliminated,  it  would  of  course  be  impossible  for 
the  Arvin-Edison  water  storage  district  to  construct  canals  and  laterals,  as  the 
total  cost  would  be  prohibitive  to  the  small  farmers ;  that  is,  unless  the  cost  is  to 
be  shared  by  the  whole  district,  including  the  owners  of  large  acreages,  the  project 
cannot  go  ahead. 

A  majority  of  the  farmers  having  small  landholdings  in  the  district  are  opposed 
to  the  160-acre  limitation,  as  they  believe  it  is  contrary  to  the  American  ideals  of 
free  enterprise,  and  that  a  prosperous  farm  economy  is  not  dependent  upon 
acreage  limitation,  and  that  their  chance  to  succeed  in  the  future  is  limited  by  the 
restriction  in  that  they  would  be  penalized,  as  tbey  could  not  have  more  than  160 
acres  regardless  of  what  effort  they  would  put  forth. 
Very  truly  yours, 

Forrest  Frick, 
President  of  the  Arvin-Edison  Water  Storage  District. 

I  also  have  a  telegram  dated  May  14,  1927,  from  the  Arvin-Edison 
water-storage  district  reading  as  follows : 

Arvin-Edison  water-storage  district  sent  you  its  resolutions  in  1944  and  1945 
requesting  the  elimination  of  the  160-acre  limitation  of  the  Federal  reclamation 
law  as  it  pertains  to  the  Central  Valley  rjroj  >ct.  The  district  has  not  changed  its 
position.  It  cannot  proceed  or  function  unless  the  IGO-acre  clause  is  eliminated, 
as  the  landowners  having  property  of  160  acres  or  less  are  not  sufficient  hi  number 
to  pay  for  construction  of  canals,  and  so  forth.  If  the  IGO-acre  ownership  limita- 
tion is  removed,  then  the  district  could  function  and  properly  build  canals,  and 
so  forth,  and  it  could  then  enter  into  a  contract  for  the  purchase  of  water,  but 
a  contract  to  purchase  water  would  be  an  idle  act  if  there  were  no  canals  or 
facilities  in  which  to  run  the  water. 

Arvin-Edison  Water  Storage  District, 
Forrest  Frick,  President. 
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Then  a  copy  of  a  letter  dated  November  12,  1946,  written  to  Mr. 
Krug  by  Mr.  Harvey,  secretary  of  the  Arvm-Edisoii  district,  from 
which  I  will  read  just  one  sentence  : 

A<  I  explained  to  you  at  the  dinner  given  in  your  honor  at  Delano,  the  organi- 
zation of  our  district  was  such  that  we  could  not  enter  into  any  agreement  with 
your  Bureau  as  long  as  the  160-acre  limitation  in  the  Federal  reclamation  laws 
was  applied  to  the  Central  Valley  water  project. 

(The  letter  from  T.  X.  Harvey  to  Hon.  J.  A.  Krug  follows:) 

November  12,  1946. 
Hon.  J.  A.  Krug, 

Secretary  of  the  Interior,  Washington,  D.  C. 

Dear  Sir  :  Appreciating,  I  believe,  the  humble  position  that  I  occupy  in  the 
scheme  of  things  as  compared  with  the  important  position  you  occupy  in  the 
present  Federal  administration,  I  nevertheless  feel  that  I  should  criticize  the 
impression  which  in  my  opinion  you  definitely  desired  to  be  left  with  the  public 
interested  in  the  Central  Valley  water  project.  That  impression  appeared  to 
be  that,  unless  all  the  irrigating  districts  cooperated  with  your  Bureau  of 
Reclamation,  further  appropriation  of  money  for  the  development  of  the  Central 
Valley  water  project  might  be  jeopardized  to  the  extent  that  no  appropriation  for 
carrying  on  the  Central  Valley  water  project  would  be  made  by  Congress.  In 
the  first  place,  it  seems  to  me  that  the  willingness  to  cooperate  should  come  from 
your  Bureau  and  not  from  the  several  districts. 

As  I  explained  to  you  at  the  dinner  given  in  your  honor  at  Delano,  the  organ- 
ization of  our  district  was  such  that  we  could  not  enter  into  any  agreement 
with  your  Bureau  as  long  as  the  160-acre  limitation  in  the  Federal  reclamation 
laws  was  applied  to  the  Central  Valley  water  project,  as  about  67  percent  of 
the  130.000  acres  in  our  district  was  held  in  individual  ownerships  in  excess  of 
such  limitation.  You  will  recall,  perhaps,  that  when  I  closed  my  few  remarks  I 
was  loudly  booed  by  some  ol  the  guests  at  the  banquet  in  your  honor.  I  sin- 
cerely trust  that  you  did  not  attribute  this  booing  to  any  high  intelligence  on 
the  part  of  the  persons  present  at  that  dinner  and  who  participated  in  the  booing. 
Your  reputation  is  such  that  I  cannot  refrain  from  believing  that  you  are  suffi- 
ciently intelligent  to  differentiate  between  sound  and  sense.  Certainly  you  have 
taken  no  false  pride  in  styling  yourself  as  a  curmudgeon.  I  might  also  draw 
to  your  attention  that  Joe  Lewis,  candidate  for  the  assembly  for  Kern  County. 
and  for  whose  honor  the  dinner  seemed  to  he  arranged  as  much  as  for  your  own 
honor,  was  roundly  beaten  at  the  election  last  Tuesday.  In  fact,  as  I  told  you 
at  the  dinner,  if  you  were  here  for  the  purpose  of  getting  the  sentiment  of  the 
residents  of  the  San  Joaquin  Valley  you  would  find  that  that  sentiment  would  be 
in  favor  of  the  elimination  of  the  160-acre  limitation.  The  returns  from  last 
Tuesday's  election  definitely  show  that  all  the  Representatives  in  Congress  from 
the  San  Joaquin  Valley  were  openly  in  favor  of  the  removal  of  the  160-acre  lim- 
itation and  that  that  issue  was  one  of  the  prominent  issues  in  the  recent  election 
campaign  which  resulted  in  a  decided  victory  in  favor  of  such  Representatives. 
Consequently  as  I  wrote  you  some  time  ago,  it  seems  to  me  that  the  cooperation 
should  come  from  your  Bureau,  and  that  you  should  not,  through  your  Bureau. 
be  requesting  the  irrigation  districts  to  sign  contracts  which  are  illegal.  To  your 
credit,  there  must  be  said  that  you  left  an  impression  that  if  Congress  changed  the 
reclamation  law  so  as  to  remove'  the  acreage  limitation  as  to  the  Central  Valley 
water  project  you  would  comply  with  the  wishes  of  Congress  in  that  respect. 
It  now  appears  that  legislation  in  Congress  will  be  enacted  which  will  remove 
this  acreage  limitation,  and  I  sincerely  trust  that  if  you  will  not  encourage  such 
legislation,  you  will  at  least  not  oppose  the  same. 

Finally,  I  would  like  to  say  that  if  you  were  to  get  a  complete  copy  of  the 
minutes  of  the  south  San  Joaquin  municipal  public  utility  district  you  would  find 
that  that  district,  although  it  has  signed  a  contract  with  your  Bureau,  has  gone 
on  record  as  favoring  the  removal  of  the  acreage  limitation. 

Respectfully  submitted. 

T.  N.  Harvey. 
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Then  a  letter  of  December  6,'  1944,  from  Mr.  Krug  to  Mr.  Harvey, 
replying  to  Mr.  Harvey's  letter  and  expressing  the  views  of  the  Secre- 
tary. I  will  read  that  entire  letter  if  you  wish,  or  put  it  in  the  record. 
It  is  interesting.     I  might  read  it.     It  is  very  short : 

Your  letter  of  November  12,  in  which  you  again  discuss  the  excess-land  provi- 
sions of  the  Federal  reclamation  laws,  has  been  considered. 

As  was  stated  in  the  letter  of  April  23  from  tins  Department  to  yon,  it  is  believed 
that  the  traditional  policy  of  reasonably  sizcnl  farms  being  made  available 
through  the  operation  of  the  Federal  reclamation  laws  should  continue  unim- 
paired. It  is  recognized,  however,  that  the  problems  posed  by  the  application  of 
certain  provisions  of  those  laws  to  the  Central  Valley  project  are  complex.  It 
wouJd  be  most  helpful  to  the  Department  to  have  suggestions  from  local  citizens 
and  officials,  such  as  yourself,  who  are  familiar  with  local  conditions  and  who, 
tin  refove,  are  in  a  position  to  offer  practical  ideas.  Careful  consideration  will  be 
given  to  any  suggestions  that  may  be  offered,  provided  only  that  they  do  not 
involve  an  abandonment  of  the  policy  of  the  existing  law. 

It  should  be  possible  to  find  a  way  to  preserve  and  to  promote,  within  the  terri- 
torial limits  of  the  Arvin-Edison  district  and  elsewhere  in  the  Central  Valley  area, 
the  policy  of  making  reasonably  sized  farms  available  through  the  operation  of 
the  Federal  reclamation  laws,  while  recognizing  that  there  is  no  magic  in  the  figure 
"160''  and  that  there  may  well  be  situations  where,  within  a  given  district  or  area, 
provision  should  be  made  for  exemptions,  in  whole  or  in  part,  from  existing  subdi- 
vision requirements.  Perhaps  there  can  be  devised  machinery  that  would  provide 
for  local  participation  in  determining  what  holdings  or  parts  thereof  ought  to  be 
exempted.  Perhaps  ways  can  be  found  for  encouraging,  though  not  compelling, 
the  gradual  subdivision  of  large  holdings  through  the  devices  of  charging  a  higher 
price  for  water  delivered  to  them.  In  any  event,  the  repeal  of  the  excess-land 
provisions  of  the  Federal  reclamation  laws  does  not  appear  to  be  the  answer  to 
the  problem. 

Then  as  to  the  position  of  the  Madera  district  on  this  contract,  Mr. 
Harry  Barnes  is  here  and  will  speak  for  the  district  later  on. 

Senator  Ectox.  Before  we  proceed  with  Mr.  Stoner,  I  wish  to  incor- 
porate a  letter  from  a  Mr.  Bill  Locke,  editor  of  the  Dinuba  Sentinel, 
Dinuba,  Calif.,  who  testified  before  the  committee  yesterday,  and  in 
which  Mr.  Locke  clears  up  a  question  that  Senator  Watkins  asked  him 
about  the  settlement  that  took  place  on  Dinuba  City  improvement 
bonds.     Is  that  correct.  Senator? 

Senator  Watkixs.  I  think  so,  Senator. 

Senator  Aikex.  I  will  read  this  letter  and  we  will  incorporate  it  in 
the  record,  supplementing  Mr.  Locke's  testimony,  to  show  that  he  came 
forth  with  the  information  that  he  has  promised : 

May  14,  1947. 
Senator  Ecton. 

I  >eab  Sir:  When  I  appeared  before  your  committee  yesterday.  Senator  Watkins 
asked  me  a  question  about  the  refunding  of  Dinuba  City  civil  improvement  bonds. 
I  was  unable  to  answer  at  the  moment.  I  wired  my  father  in  Dinuba,  and 
enclose  his  answer.     The  settlement  was  56  cents  on  the  dollar. 

I  desire  to  mention  that  the  bonds  were  floated  during  times  of  high  prices. 
The  settlement  took  place  after  a  general  deflation,  and  the  buying  power  of  the 
dollar  had  greatly  increased.  Of  course,  the  bondholders  didn't  get  the  advantage 
of  this  deflation,  which,  of  course,  they  were  entitled  to,  under  the  terms  of  the 
promise.     Even  so,  their  loss  wasn't  too  great. 

Again  I  wish  to  say  it  was  a  pleasure  and  a  privilege  to  appear  before  your 
committee.  If  there  is  any  other  information  which  I  may  secure  for  you, 
please  call  on  me. 

Respectfully  yours, 

Bnx  Locke, 
Editor,  Dinuba  Sentinel,  Dinuba,  Calif. 

The  telegram  attached  tb  this  letter  reads:  "Fifty-six  on  dollar.'' 
You  may  proceed,  Mr.  Stoner.  with  your  testimony. 
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STATEMENT  OF  DAVID  S.  ST  ONER— Resumed 

Mr.  Stoner.  Yesterday  I  had  intended  to  point  out  the  location 
of  the  districts  along  the  canal,  the  Friant-Kern  canal,  and  the  status 
of  the  negotiations  with  these  districts.  I  had  explained  the  Orange 
Cove  situation,  but  it  seems  to  me  there  was  some  confusion  here  as  to 
where  these  dry  lands  are  that  require  a  new  water  supply,  and  I  be- 
lieve it  was  explained  that  there  were  some  in  each  of  these  districts ; 
that  is,  there  are  some  dry  lands  in  almost  all  districts. 

I  might  say  that  the  Orange  Cove  district  has  15,080  acres  of  pres- 
ently dry  land  in  the  district.  Starting  at  the  north  and  going  clown 
ihe  canal,  there  are  three  districts  in  a  group.  One  of  them  is  the 
Stone-Corral  district,  a  new  area  that  is  presently  being  organized,  and 
in  that  comparatively  small  area  there  are  3,560  dry  acres. 

Senator  Watkixs.  While  you  are  on  that,  are  those  holdings  al- 
together under  one  owner,  or  are  they  in  different  parcels  owned  by 
different  landowners? 

Mr.  Stoxer.  They  are  in  both  categories,  Senator.  Some  of  them 
are  complete  holdings. 

Senator  Watkixs.  The  entire  holding  would  be  dry? 

Mr.  Stoxer.  Yes.  In  this  particular  area  there  is  quite  a  bit  of  dry- 
farmed  grain  land,  for  which  they  have  never  had  a  water  supply,  and 
which  they  wish  to  put  under  irrigation.  The  area  is  very  favorably 
situated  so  far  as  frost-free  conditions  are  concerned.  It  is  compara- 
tively frost-free  and  potentially  good  citrus  land,  but  they  have  never 
been  able  to  get  any  water  supply. 

Senator  YVatkixs.  Are  those  dry  lands  in  these  excess  holdings? 

Mr.  Stoxer.  Some  of  them  are,  but  not  altogether. 

Senator  YVatkixs.  What  would  be  the  percentage  of  dry  land  in  the 
exce-s  holdings?  In  other  words,  if  they  have  these  big  acreages 
and  they  have  the  dry  lands,  then  I  can  see  the  possibility  of  specula- 
tion on  the  dry  lands  if  water  is  to  be  applied  for  the  first  time. 

Mr.  Stoxer.  I  am  not  sure  that  I  can  answer  your  question  fully 
Senator.  In  the  Orange  Cove  district,  for  instance,  there  are  3,550 
excess  acres,  and  the  dry-farmed  area  is  11,880  acres.  You  see.  the 
total  excess  acreage  is  only  3.55.0,  so  there  are  some  8,000  acres  in  there 
of  nonexcess  holdings  which  are  dry. 

Senator  Watkixs.  Of  nonexcess  holding-  1 

Mr.  Stox'er.  Nonexcess  holdings,  which  are  dry. 

Senator  Watkixs.  On  those  lands  there  wouldn't  be  any  possibility 
of  any  speculation  except  up  to  the  IGO-acre  limit  ? 

Mr.  Stoxer.  That  is  right. 

Senator  Watkixs.  So  that  would  not  be  any  big  consideration. 

Senator  Ecton.  Those -could  not  even  be  taken  into  consideration. 

Senator  Watkixs.  Of  course,  as  a  matter  of  principle,  if  you  want 
to  get  right  down  to  principle,  they  speculate  on  the  160  acres — not  as 
big  a  speculation,  of  course,  but  it  is  a  speculation,  nevertheless,  up  to 
160.  The  160  is  an  arbitrary  figure,  but  they  could  speculate  at  least 
to  the  same  degree  on  160  as  you  can  on  10.000. 

Senator  Ectox.  But  that  is  legitimate. 

Senator  Watkixs.  I  say  it  is  purely  arbitrary  up  to  this  point. 
Don't  worry  about  speculation  before  this  is  passed. 
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Senator  Downey.  The  3,500  acres  of  excess  lands  are  also  partly 
in  the  irrigated  portion.    Isn't  that  right  ? 

Mr.  Stoner.  That  is  possible,  Senator.  I  believe  that  is  true  in  the 
Orange  Cove  district. 

Senator  Downey.  So  you  have  more  than  8,000  acres  of  grain  land 
in  excess  out  of  11,000  acres  of  unirrigated  land  ? 

Mr.  Stoner.  Grasslands  and  farm  land  11.900  acres  in  round  figures. 
And  some  of  that  is  in  irrigated  acreage.  Of  almost  11,000  acres  there 
is  some  excess  land  in  that.  So  that  my  8,000  figure  would  not  neces- 
sarily apply  to  the  dry  land.  You  understand  that  the  total  excess 
holding  amounts  to  3,550  acres.  The  total  dry  land  amounts  to 
almost  12,000  acres — 11,900.  But  of  that  3,500  acres  of  excess,  some 
of  that  is  not  in  the  11,900.     It  is  in  some  10,900  which  is  irrigated. 

Senator  Downey.  So  it  might  be,  Mr.  Stoner,  that  of  the  12,000  acres 
dry  farmed,  the  grain  acreage  may  be  as  much  as  10,000  acres  not  in 
excess  holdings.     That  might  be  so  far  as  your  figures  are  concerned. 

Mr.  Stoner.  I  don't  know  the  figure,  Senator. 

Senator  Watkins.  But  it  relatively  is  not  a  very  large  amount  of 
dry  land  in  the  nonexcess  holdings  in  this  particular  district  ? 

Mr.  Stoner.  That  is  true. 

Senator  Watkins.  I  mean  in  the  excess  holdings. 

Mr.  Stoner.  I  just  don't  have  the  figures  with  me,  Senator.  We. 
of  course,  have  all  that  information  but  I  have  only  summaries  here, 
and  I  could  not  really  say  how  much  there  is  of  it.  This  district,  by 
the  way,  is  citrus,  largely  citrus  and  grapes,  and  there  is  a  tendency 
to  keep  it  in  small  holdings  because  of  the  limited  water  supply.  If 
a  man  gets  a  little  bit  of  water  he  will  irrigate  a  little  bit  of  land,  and 
that  is  all  he  has,  a  little  bit  of  water. 

Senator  Watkins.  He  doesn't  get  much  more  land  than  he  has 
water  for? 

Mr.  Stoner.  Well,  he  don't  buy  any  more  than  he  has  water  for. 

Senator  Watkins.  The  question  has  arisen  in  my  mind  in  connec- 
tion with  the  testimony  given  here  yesterday.  One  of  the  gentlemen 
who  testified  said  that  there  would  not  be  any  speculation  there  be- 
cause the  land  would  not  be  sold,  that  the  people  would  hold  it.  I 
have  been  wondering  in  regard  to  the  lands  in  California  that  are 
already  developed  and  planted,  whether  there  would  be  any  great 
speculation  in  that,  or  would  the  people  just  hold  it  ?  What  is  your 
judgment  on  that  ? 

Mr.  Stoner.  My  judgment  would  be  that  largely  they  woul<I  be  in- 
clined to  hang  onto  it.    - 

Senator  Watkins.  Just  as  they  do  in  Colorado? 

Mr.  Stoner.  However,  Senator,  in  this  particular  area,  which  is  a 
good  example,  you  understand  there  is  quite  a  bit  of  dry  land  that 
they  never  had  any  water  for,  and  the  only  reason  it  is  dry  is  that 
there  is  no  water.     That  land  is  not  worth  very  much  now. 

Senator  Watkins.  That  would  increasb  in  value  if  it  had  water? 

Mr.  Stoner.  If  they  get  water  on  it,  it  is  going  to  increase  in  value 
no  end.  I  mean  it  is  going  to  be  the  difference  between  $50  to  $100 
grain  land — I  am  not  talking  about  present  prices,  by  the  way,  but  I 
mean  a  reasonable  price — it  will  immediately  jump  up  to  $1,000  or 
$1,200  citrus  land  when  it  gets  water  on  it, 
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Senator  Watkins.  In  that  connection,  the  land  is  worth  $100  with- 
out water.  When  it  jumps  up  to  $1,000  does  that  measure  the  differ- 
ence— what  the  water  would  actually  be  worth  ?  Would  you  take  what 
it  would  cost  them  for  the  water  and  the  increase  in  value  as  the 
difference  ? 

Mr.  Stoxer.  The  sale  price  of  the  land.  I  would  say,  would  jump 
from  $700  to  $800  an  acre,  conservatively,  simply  due  to  the  fact  that 
it  has  a  water  supply. 

Senator  Watkixs.  You  mean  on  the  dry  land  or  the  other? 

Mr.  Stoxer.  The  presently  dry  land. 

Senator  Watkixs.  I  am  speaking  of  the  8100  land. 

Mr.  Stoxer.  The  $100  land  now  dry  will  be  worth  $900  or  $1,000 
by  having  water  on  it. 

Senator  Watkixs.  Tell  us  what  is  the  cost  of  the  water,  so  we  can 
see  how  much  real  speculation  there  is  in  it  ( 

Mr.  Stoxer.  The  cost  of  the  water  would  be 

Senator  Watkixs  (interposing).     There  would  be  3  acre-feet? 

Mr.  Stoxer.  Most  of  that  land  is  high,  and  they  would  have  to  pump 
to  it,  so  that  water  delivered  on  that  land  will  cost  in  the  neighbor- 
hood of  $5  an  acre-foot. 

Senator  Watkixs.  Per  year? 

Mr.  Stoxer.  Yes;  that  would  be  about  $15  a  year. 

Senator  Watkins.  Now,  capitalize  that  $15  a  year,  and  what  would 
that  make  the  water  cost  per  acre?  I  don't  know  what  your  interest 
rates  are  there,  but  it  ought  to  be  at  least  4  or  5  percent.  Let  us  see 
what  we  get  on  that,  so  we  can  see  how  much  real  speculation  there  is. 

Senator  Downey.    $300  at  5  percent. 

Mr.  Stoxer.  Yes;  a  little  over  $300.  Then  there  would  be  a  charge 
of  about  $100  an  acre  against  the  land  for  a  distribution  system,  repay- 
able in  40  years  without  interest.  That  would  make  it  $17.50  a  year. 
The  increase  would  probablv  be  in  the  nature  of  $400 — between  $400 
and  $500. 

Senator  Watkixs.    That  is  the  profit  that  would  be  made  \ 

Mr.  Stoxer.  Yes;  when  they  get  water  on  that,  it  will  be  around 
$400  or  $500  actual  difference  in  value. 

Senator  Watkins.    Is  that  land  all  taxable  ? 

Mr.  Stoxer.    Yes. 

Senator  Watkins.  How  many  years  has  it  been  held  and  been  taxed 
without  any  particular  income? 

Mr.  Stoxer.    You  mean  by  the  country  or  by  the  water  district  ? 

Senator  Watkins.  By  the  people  who  own  it.  I  have  known  people 
who  have  owned  land,  waiting  for  water,  paying  taxes  on  it  for  years 
and  years,  expecting  the  water  to  come.  The  amount  they  have  put 
into  it,  the  expense  of  that  kind  should  be  charged  against  capital. 

Mr.  Stoner.  This  district  has  been  in  existence  since  1937.  They 
have  been  paying  what  amounts  to  water  taxes. 

Senator  Watkins.    Without  getting  water. 

Mr.  Stoner.  They  have  been  paying  what  amounts  to  water  taxes 
on  that  land  from  1937  until  now,  without  ever  getting  any  water 
at  all. 

Senator  Watkixs.    Do  you  have  any  idea  what  that  would  cosl  \ 

Mr.  Stoxer.    I  haven't  any  idea. 
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Senator  Watkins.  What  would  be  the  State  and  county  taxes  on 
this  land  that  isn't  productive,  isn't  bringing  anything?  Do  you  have 
any  idea  about  what  that  would  be  ? 

Mr.  Stoner.  You  have  got  me  a  little  off  my  beat.  Senator.  I  am 
an  engineer,  not  a  tax  expert. 

Mr.  Boke.  It  might  be  said,  Senator,  that  it  is  not  altogether  un- 
productive.   It  is  producing  grain. 

Senator  Watkins.    What  is  the  basis  of  assessment  for  taxes? 

Mr.  Boke.  The  assessment  is  based  on  the  productive  value  of  the 
land  in  that  area.  It  is  used  for  livestock  in  some  cases  and  for  grain 
production. 

Senator  Watkins.  If  it  has  any  considerable  income  to  overcome 
the  expenses,  that  could  be  a  basis,  but  I  know  of  cases  where  people 
have  bought  land  like  that  and  held  it,  some  of  them  for  as  long  as  25 
years.  When  they  got  through,  considering  what  they  put  into  it 
without  any  income  back,  and  then  sold  it,  it  may  have  looked  like  on 
the  face  of  it  that  they  had  made  a  handsome  profit,  but  actually 
they  had  lost  money. 

Mr.  Stoneh.  I  don't  believe,  Senator,  that  any  of  that  foothill  land 
along  there  has  lost  money,  because  under  dry-farming  conditions 
they  are  a  little  better  off  than  the  people  out  in  the  middle  of  the 
valley.  From  what  I  have  seen  of  it,  I  would  say  that  they  probably 
get  a  crop  3  years  out  of  5,  and  when  they  get  a  crop  they  get  a  real  good 
one.  Up  in  that  country  if  the  rains  came  right  it  would  yield  prob- 
ably 30  to  50  bushels  of  grain. 

Senator  Watkins.  Of  wheat? 

Mr.  Stoner.  Wheat  or  barley.  They  raise  a  great  deal  of  barley 
in  there,  and  I  would  say  that  probably  on  a  long-time  average,  3 
years  out  of  5  they  would,  probably  get  30  to  50  bushels  to  the  acre; 
some  years  more  than  that. 

Senator  Watkins.  It  would  be  your  judgment,  then,  that  there 
would  still  be  a  considerable  gain,  that  they  would  get  a  handsome 
profit  if  the  water  came  to  those  dry  lands? 

Mr.  Stoner.  I  believe  so,  because  these  lands  are  not  just  dry  pasture 
lands,  you  know;  they  are  dry  farming. 

Senator  Watkins.  That  is  true  of  most  of  them.  That  is  what  I 
wanted  to  clear  up,  because  it  is  really  a  practical  problem,  after  all, 
whether  you  make  an  exception  in  this  case  and  take  off  the  160-acre 
limitation.  It  is  not  so  much  a  matter  of  principle  as  a  matter  of 
practicability,  to  determine  whether  or  not  we  should  accept  the  gen- 
eral principle  of  limitation.  What  I  want  to  know  is  the  practical 
proposition,  that  is,  how  it  would  work  here.  If  it  will  not  work,  as 
Secret  a  it  Krug  says,  there  ought  to  be  some  adjustment. 

Mr.  Stoner.  Now,  this  proposed  Stone-Corral  district,  the  next 
one 

Senator  Watkins  (interposing).  That  adjoins  Orange  Cove? 

Mr.  Stoner.  Yes;  the  physical  conditions  in  the  Stone-Corral  dis- 
trict as  to  the  present  use  of  the  land  and  the  frost-free  area  are  almost 
the  same  as  in  the  Orange  Cove  district. 

Senator  Watkins.  The  same  amount  of  acres? 

Mr.  Stoner.  Yes. 

Senator  Watkins.  The  same  type  of  soil  and  agriculture? 
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Mr.  Stoner.  Yes;  the  same  soil,  the  same  type  of  agriculture. 
Where  water  is  available  they  have  it  in  citrus  or  grapes  mostly ;  where 
it  is  not  available,  it  is  in  this  dry-farmed  grain. 

Senator  Watkins.  Not  much  trucking? 

Mr.  Stoner.  Not  very  much — a  little  bit. 

Senator  Downey.  Which  district  are  you  talking  about  now  ? 

Mr.  Stoner.  This  district  is  the  proposed  Stone-Corral  district.  Is 
that  on  your  list,  Senator  ? 

Senator  Downey.  Yes;  it  is  here. 

Mr.  Stoner.  It  is  not  formed  yet.     They  are  in  process  of  formation. 

Senator  Downey.  It  is  dry  land  now ;  all  of  it  ? 

Mr.  Stoner.  Oh,  no. 

Senator  Downey.  When  you  said  it  was  not  formed  I  thought  you 
meant  actual  agricultural  development. 

Mr.  Stoner.  No:  I  mean  the  organization  is  not  formed.  In  the 
Stone-Corral  district  there  are  a  little  over  1,000  acres  presently  irri- 
gated. The  irrigable  acreage  is  about  4,600  acres.  That  leaves  3.600 
acres  dry  farmed. 

Senator  Downey.  An  excess  acreage  of  only  1,300  acres? 

Mr.  Stoner.  Well,  I  believe  my  figures  are  a  little  later  than  yours, 
Senator,  and  the  ones  I  have  show  that  the  excess  acreage  is  only  1.100 
instead  of  1,300. 

Senator  Downey.  So  a  comparatively  small  part  of  your  unirrigated 
land  or  excess  lands  may  be  only  five  or  six  hundred  acres? 

Mr.  Stoner.  I  don't  know.  Senator.  The  Stone-Corral  area — I 
don't  know  personally  of  any  large  holdings  in  there.  There  may  be 
some  that  are  irrigated.  In  the  case  of  Orange  Cove  I  happen  to  know 
of  a  couple. 

Senator  Downey.  If  I  might  call  to  the  attention  of  the  committee, 
in  the  Stone-Corral  there  are  four  excess  owners  with  1,300  acres,  with 
an  average  of  about  325  acres  apiece  of  excess  land.  That  is  just  on 
the  excess  land. 

Mr.  Stoner.  That  is  very  close. 

Senator  Downey.  So  whatever  speculative  profit  there  is  there  will 
chiefly  go  to  the  small  owner,  men  with  less  than  160  or  320  acres. 

Senator  Watkins.  May  I  ask  you  a  question,  Senator?  Have  you 
ever  thought  of  having  just  these  two  districts  that  show  large  excess 
holdings  exempted,  and  let  the  rest  go  under  the  law? 

Senator  Downey.  A  former  Commissioner  suggested  to  me  that  any 
district  that  had  less  than  15  percent  of  excess  lands  should  be  ex- 
empted, because  of  the  worry  and  bother  of  running  the  district.  That 
would  take  in  almost  everyone.  Very  few  of  them  have  over  10  or  15 
percent  excess. 

Senator  Watkins.  Just  two,  as  I  understand  it. 

Senator  Downey.  No  ;  you  have  got  the  distribution  of  the  whole. 
These  are  the  figures  here  [indicating]. 

Mr.  Stoner.  The  other  two  districts  in  there  are  inactive.  They 
were  formed  quite  a  while  ago,  in  order  to  get  this  project  water,  but 
they  have  a  partial  supply  of  water  from  the  Raweah  River,  nonproject 
water,  and  although  they  have  requested  water  from  the  project,  they 
are  not  in  severe  need  of  water  like  some  of  the  others.  The  Orange 
Cove  district  and  the  Stone-Corral  area  and  some  of  the  others  down- 
stream are  really  in  great  need  of  water  if  they  are  going  to  even  con- 
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tinue  the  development  that  they  have  now.  These  two  districts,  the 
Wood  Lake  and  Ivanhoe,  are  not  in  that  condition.  They  can  go  along 
all  right  for  quite  a  while.  Project  water  would  help  them  and  they 
have  requested  that  they  be  considered,  that  wTe  make  a  study  of  their 
water  situation. 

Senator  Watkixs.  You  say  they  are  inactive? 

Mr.  Stoxer.  Yes. 

Senator  Watkixs.  To  clear  up  in  my  mind  the  situation,  just  how 
do  you  operate?  Do  I  understand  that  these  irrigation  districts  for 
the  most  part  have  been  organized  for  the  purpose  of  making  a  con- 
tract with  the  Bureau  of  Reclamation  for  getting  water  I 

Mr.  Stoxer.  Mostly,  Senator,  but  in  the  case  of  these  two,  that  was 
only  one  of  the  considerations. 

Senator  Watkixs.  Do  they  operate — in  their  practical  operation 
are  they  organized  as  irrigation  companies  to  serve  these  various  land- 
owners under  their  old  right,  or  the  property  rights  the}'  now  have  \ 

Mr.  Stoxer.  I  am  not  right  sure  whether  the  rights  used  in  there 
belong  to  the  district  or  to  mutual  water  companies  in  the  district. 

Senator  Watkixs.  Howt  had  they  been  operating  before  they  started 
organizing  these  districts? 

Mr.  Stoxer.  They  were  working  as  mutual  water  companies,  these 
two.  The  other  two  that  I  have  mentioned,  Orange  Cove  and  Stone 
Canal,  were  not  operating  at  all.     They  just  didn't  have  any  water. 

S?nator  Watkixs.  No  water  whatever? 

Mr.  Stoxer.  No. 

Senator  Watkixs.  They  still  haven't  any  water  ? 

Mr.  Stoxer.  They  still  haven't  any  water.  However,  the  canal  is 
built  through  the  Orange  Cove. 

Senator  Watkins.  These  irrigation  districts,  as  I  understand  it. 
had  not  been  organized  for  the  purpose  of  operating  their  old  water 
rights  ? 

Mr.  Stoxer.  These  last  two  that  I  mentioned  were  formed  to  son 
of  coordinate  the  operation  of  a  group  of  mutuals,  and  it  is  possible, 
although  I  am  not  sure  of  the  details,  that  the  district  might  have  had 
a  fewT  rights. 

Senator  Watkixs.  All  up  and  down  the  whole  valley  most  of  the 
irrigation  prior  to  the  coming  of  the  project  has  been  by  mutual 
irrigation  companies? 

Mr.  Stoxer.  That  is  right. 

Senator  Watkixs.  That  is  the  story  I  wanted  to  ^et. 

Mr.  Stoxer.  That  is  in  so  far  as  these  are  concerned. 

Ssnator  Watkixs.  That  is  where  your  difficulty  comes  in  now,  in 
superimposing  irrigation  districts  on  territory  that  is  already  served 
by  irrigation  companies? 

Mr.  Stoxer.  Yes.  That  has  mostly  been  done,  however,  long  be- 
fore— not  before  the  project  was  started,  but  that  has  been  done  for 
years.  The  Exeter  is  a  district  that  lias  some  lights  in  itself.  It  also 
has  quite  a  few  mutual  water  companies  in  it  that  have  some  rights. 

Senator  AVatkixs.  But  they  are  not  identified?  They  have  not 
transferred  over  their  rights  from  the  companies  to  the  districts? 

Mr.  Stoxer.  I  don't  believe  so.  I  will  have  to  point  this  one  out 
on  the  map,  gentlemen,  to  understand  it  just  exactly.  You  see  this 
yellow  area  here  [indicating  on  map]. 
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Senator  Watkins.  I  notice  the  word  "Exeter." 

Mr.  Stoner.  Yes.  You  will  notice  that  the  canal  comes  right 
through  the  middle. 

Senator  Watkins.  The  red  line  is  the  canal  ? 

Mr.  Stoner.  Yes.  And  it  looks  like  probably  40  percent  of  the 
area  is  above  the  canal. 

Senator  Watkins.  When  you  say  "above,"  you  mean  to  the  right? 

Mr.  Stoner.  Above  in  elevation  is  what  I  mean.  Quite  a  portion 
of  that  district  is  so  high  that  they  have  never  been  able  to  get  any 
water  from  where  the  district  gets  its  water,  from  the  Kaweah  River, 
and  that  is  the  reason  the  Exeter  district  has  asked  for  Friant-Kern 
water,  because  there  is  no  other  source  for  a  large  part  of  a  district. 
They  have  to  have  Friant-Kern  water  and  they  will  have  to  pump 
it  up  there,  and  they  have  not  pumped  it  up  in  the  past  because  thej^ 
didn't  have  any  right  to  Kaweah  water. 

Senator  Watkins.  They  didn't  have  any  water  to  pump  ? 

Air.  Stoner.  They  didn't  have  any  water  to  pump.  Now,  when  we 
import  water  in  here  they  are  interested  in  a  partial  supply  for  a 
portion  of  their  area.  They  have  a  very  small  acreage  presently  dry 
farmed,  only  some  500  acres,  and  they  have  comparatively  small  excess 
holdings  of  1,600  acres.  I  just  don't  know  whether  that  500  acres  of 
dry-farm  land  is  in  excess  holdings  or  not.  The  problem  is  not  very 
critical  there. 

The  next  district  clown  the  canal  is  the  Lindsay-Strathmore  district. 

Senator  Downey.  Mr.  Stoner,  in  the  Exeter  district  there  are  three 
owners  of  excess  lands  with  1,230  acres,  according  to  this  tabulation 
here,  so  manifestly  that  is  only  an  average  of  400  acres. 

Mr.  Stoner.  That  is  true. 

Senator  Downey.  Certainly  there  could  not  be  very  much  specula- 
tion on  large  tracts  there.  And  you  don't  know  what  part  of  that  1,200 
acres  is  presently  irrigated  ? 

Mr.  Stoner.  No,  I  do  not.  I  haven't  the  location  of  it  with  me, 
Senator. 

Senator  Downey.  May  I  in  that  connection  ask — Commissioner 
Straus  stated  that  those  three  owners,  we  will  say,  with  an  average  of 
400  acres  of  excess  lands,  could  immediately  get  into  the  confines 
technically  by  forming  one  or  two  corporations  and  transferring  to 
relatives  and  employees,  could  they  not? 

Mr.  Stoner.  I  will  have  to  leave  you  and  the  attorneys  to  translate 
those  matters,  Senator. 

The  Lindsay-Strathmore  district  is  a  district  with  which  we  have 
practically  completed  negotiations  for  a  contract.  The  excess  land 
question  in  the  Lindsay-Strathmore  district  is  a  very  small  factor. 

Senator  Downey.  How  much  is  it  ? 

Mr.  Stoner.  Well,  this  tabulation,  Senator,  shows  less  than  100 
acres. 

Senator  Downey.  Mine  shows  61. 

Mr.  Stoner.  Well,  this  shows  80.  So  there  is  practically  no  ques- 
tion in  that  district  of  excess  holdings. 

Senator  Downey.  No  financial  orgy  of  speculation  there. 

Mr.  Stoner.  That  is  an  old  district,  Senator,  that  has  been  in  exist- 
ence for  a  long  time  and  has  had  a  great  deal  of  trouble  over  its  water 
rights  with  other  districts,  there  was  some  20  years  of  litigation  be- 
tween it  and  the  Tulare  district  over  the  rights? 
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Senator  Downey.  I  think  the  lawyers  made  a  lot  of  money  out  of 
those  districts  over  many  years.    The  water  supply  is  very  limited. 

Mr.  Stoner.  There  again  you  find  a  rather  scarce  ground  water 
supply  being  heavily  overpumped,  only  because  of  the  fact  that  they 
have  such  highly  productive  land.  Those  groves  in  there  will  produce 
250  to  275  boxes  of  oranges  to  the  acre,  and  to  show  you  the  extremes  to 
which  these  people  will  go  to  get  water  for  this  citrus  land,  there  are 
many  places  in  the  Lindsay-Strathmore  district  where  they  pump 
ground  water  that  costs  them  $25  and  $30  an  acre-foot. 

Senator  Watkins.  Per  year? 

Mr.  Stoner.  Every  acre-foot  per  year  each  year  has  cost  them  S2.~> 
to  $30. 

Senator  Watkixs.  Of  course,  that  runs  on  forever. 

Mr.  Stoner.  That  runs  on  forever,  in  the  absence  of  project  water. 

Senator  Watkins.  It  just  occurred  to  me  when  we  were  talking 
about  that  speculation  a  Avhile  back,  that  after  they  pay,  say,  $300  or 
$400  per  acre  for  the  water  every  year,  that  actually  does  not  buy 
anything  for  them  except  water  for  1  year.  So  the  statement  about 
speculation  was  not  so  exaggerated  at  all,  was  it  I 

Mr.  Stoner.  Well,  these  people  are  in  a  different  situation.  They 
have  a  partial  supply  from  the  Kaweah  River,  and  their  charges  for 
delivery  of  this  water  will  not  be  very  high,  because  they  already 
have  a  partial  distribution  system,  and  they  will  onlv  add  a  little  to 
that. 

Mr.  Boke.  I  think,  Senator  Watkins,  one  of  the  things  that  appears 
clear  when  you  go  through  the  valley  from  end  to  end,  and  when 
you  go  through  the  Friant-Kern  canal  area  from  end  to  end,  is  that 
each  situation  is  almost  an  individual  situation  in  itself,  and  each 
situation  should  be  judged  on  its  own.  I  think  that  will  be  apparent 
as  you  go  along  and  analyze  the  variations  in  water  supply. 

Senator  Watkins.  That  is  by  reason  of  their  old  rights  ? 

Mr.  Boke.  By  reason  of  their  old  rights,  by  reason  of  adequacy  of 
water  supply,  by  reason  of  type  of  water  supply,  by  reason  of  type 
of  organization  and  so  on.  As  you  go  down  the  line,  the  thing  that 
will  become  clear  in  your  mind  is  the  great  variety  of  conditions  of 
all  types  of  water  supply,  economic  and  otherwise. 

Senator  Watkins.  It  does  not  follow  a  pattern  ? 

Mr.  Boke.  It  does  not  follow  any  exact  pattern.  It  is  very  diffi- 
cult to  pick  out  a  typical  area  for  the  valley  as  a  whole.  If  you  flew 
over  the  area  as  Lowell  Stockman  of  Oregon  did  about  3  weeks  or 
a  month  or  so  ago — 2  months  nearly — you  would  be  impressed  with 
the  tremendous  variety  of  conditions  along  the  canal.  You  see,  the 
canal  comes  out  Millerton  Lake  in  the  foothills,  and  after  it  comes 
south  you  hit  the  first  district  that  we  are  now  working  with  on  con- 
tract. You  have  the  Vacuum  Co.,  Orange  Cove,  back  into  the  foot- 
hills the  Orange-Corral  district,  and  now  Exeter  and  the  others  and 
the  irrigated  areas  will  go  up  these  valleys  and  back  into  the  foothills. 

Senator  Watkins.  You  are  speaking  of  the  southern  end  of  the 
valley  now  ? 

Mr.  Boke.  Then  as  the  canal  goes  south,  I  might  just  point  that  out 
on  the  map. 

Senator  Watkins.  It  is  a  little  difficult,  not  knowing  the  terrain, 
to  follow  it. 


CERTAIN   EXEMPTIONS  FROM  LAND  LIMITATIONS  661 

Mr.  Boke.  I  think,  if  Mr.  Sterner  doesn't  mind  my  intervening, 
pointing  out  a  little.  This  is  the  Friant  Dam  here,  at  the  point  where 
the  San  Joaquin  River  emerges  from  the  mountains,  essentially.  Mil- 
lerton  Like  is  back  up  here. 

Senator  Watbuens.  Would  you  identify  it  for  the  purpose  of  the 
record?  There  are  only  two  Senators  here,  and  some  of  the  rest 
of  them,  if  they  go  into  this  at  all.  have  to  read  the  record  and 
they  will  not  know  what  you  are  talking  about  unless  you  identify 
it  on  the  map,  so  they  can  follow  it. 

Mr.  Boke.  This  is  a  map  of  the  active  irrigation  districts  in  the 
Central  Valley  project  in  California.  The  Friant  canal  here,  of  some 
520,000  acre-feet  storage  capacity,  is  the  key  part  of  the  project  in 
controlling  and  regulating  the  waters,  largely,  of  the  San  Joaquin 
River.  Out  of  here  runs  the  Fri ant-Kern  canal  for  160  miles,  roughly, 
to  a  point  near  Bakersfield  [indicating]. 

Senator  Watkinb.  Marked  on  the  map  there  Friant  canal  and  inter- 
lined in  red? 

Mr.  Boke.  That  is  right.  It  emerges  from  the  dam  at  Millerton 
Lake  in  a  very  rough  area,  and  for  a  large  part  of  its  length  to  the 
King's  River  it  remains  in  a  very  rough  area.  It  crosses  King's 
River 

Senator  Watkixs  (interposing).  Still  going  south ? 

Mr.  Boke.  Still  going  south.  It  crosses  King's  River  here  with  a 
siphon,  though  this  area  in  here  [indicating],  down  through  Orange 
Cove.  This  canal,  4,000  second-foot  capacity,  is  out  of  the  roughest 
area  here,  winding  back  and  forth  in  the  hills.  That  is  where  these 
"cove"  names  come  from.  We  have  Orange  Cove  and  Lemon  Cove 
and  other  coves  in  here.  So  you  are  right  at  the  edge,  winding  back 
and  forth  in  the  hills  at  this  point,  the  foothills. 

The  soil  in  this  area  is  relative  shallow.  That  is  why,  even  though 
your  pumping  depth  is,  as  Mr.  Stoner  pointed  out.  only  40  to  100  feet, 
or  thereabouts,  your  water  supply  is  also  very  slight,  simply  because 
of  the  lack  of  underground  storage  in  that  area. 

As  you.  come  on  south  you  get  down  here  toward  Exeter,  and  you 
emerge  into,  largely  speaking  though  not  altogether,  a  new  area.  As 
you  get  a  little  further  away  from  the  foothills  you  get  into  a  highly 
developed  area  along  in  here  to  Exeter.  Lindsay -Strathmore.  Lind- 
more,  Vandalia.  and  in  here.  You  are  pretty  close  to  the  foothills 
here  but  out  2  or  3  miles  on  the  whole,  and  these  irrigation  districts 
are  clustered  along  in  here  .  Then  you  come  on  down  to  the  Tule 
River  here,  though  this  largely  developed  area,  citrus,  olives,  and  vine- 
yards. At  the  Tule  River  here  you  will  really  start  to  emerge  from 
the  foothills  area,  you  might  say.  and  you  get  out  several  miles  on 
to  the  great  plain  of  the  San  Joaquin  Valley,  which  you  then  follow 
on  down  to  Bakersfield.  So  that  you  go  from  the  hills  down  through 
the  hills  here  and  start  emerging  somewhat  along  in  here  where  they 
are  still  pumping  water  up  on  citrus  lands  on  the  hills  in  here.  Then 
from,  roughly,  the  Tule  River  on  clown  you  come  out  on  the  plain  of 
the  San  Joaquin  Valley.  So  that,  by  and  large,  from  a  little  south 
of  the  Tule  River  your  irrigated  lands  tend  on  the  whole  to  be  flatter 
and  are  out  on  the  plain  and  are  drawing  almost  entirely  from  the 
underground  water  supply  in  here. 
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I  don't  know  whether  that  has  added  anything  to  the  picture. 

Senator  Watkins.  On  the  lower  reaches  of  the  canal  you  have  much 
more  underground  water,  I  understand.  Is  that  a  much  lower  eleva- 
tion? 

Mr.  Boke.  Somewhat  lower. 

Senator  Watkins.  What  is  the  average  fall  of  the  canal  there  ? 

Mr.  Boke.  I  think  it  is  important  to  get  that  geography  in  mind 
if  we  can.    I  believe  it  is  about  4  inches  to  the  mile. 

Senator  Watkins.  You  may  have  gone  all  through  this  before, 
and  I  apologize  for  having  to  do  it  again. 

Mr.  Boke.  We  have  some;  not  altogether. 

Senator  Downey.  Before  you  leave  the  other  chart,  it  mi^ht  be 
well  to  point  out  the  Madera  district  and  the  Arvin-Edison  district. 

Mr.  Boke.  Running  from  north  of  the  San  Joaquin  River,  the 
Madera  canal  about  30  miles  here,  and  under  it  here  is  the  Madera 
irrigation  district  for  about  160,000  acres. 

Senator  Watkins.  That  is  the  largest  single  one  in  the  district,  is 
it  not? 

Mr.  Boke.  That  is  the  largest  single  district  at  the  present  time.  I 
will  let  Mr.  Stoner  come  down  to  the  district,  which  he  wishes  to  do. 
But  this  elevation  here  is  not  too  great. 

Senator  Watkins.  Referring  to  the  relief  map  ? 

Mr.  Boke.  The  relief  map  of  Central  Valley.  Again  here  is  Miller- 
ton  Lake  here,  coming  through  very  rough  country  along  in  here  with 
very  deep  cuts  for  the  canal  in  there.  [Indicating.]  Here  is  King's 
River  here.  "It  crosses  King's  River  here,  and  you  can  see  how  it 
winds  along  the  base  of  the  foothills.  These  districts  like  Orange 
Cove,  Stone-Corral,  Wood  Lake,  and  the  district  which  Mr.  Stoner 
has  been  discussing,  are  back  in  herealong  the  foothills.  Some  of  the 
area  to  be  irrigated  is  below  the  canal  in  elevation,  and  some  of  it, 
such  as  Stone-Corral,  is  largely  above  the  canal. 

This  is  the  Kaweah  River  here,  and  we  come  into  the  district  which 
Mr.  Stoner  is  going  to  discuss,  a  few  miles  further  out  from  the 
foothills,  largely,  though  not  altogether,  of  Lindmore  and.Lindsay- 
Strathmore  and  Exeter.    Then  this  is  the  Tule  River  here. 

Senator  Watkins.  You  are  indicating  the  river  by  point  No.  1  ? 

Mr.  Boke.  This  line  coming  out  here  is  the  Tule  River,  going  down 
to  Tulare  Lake.  At  this  point,  by  and  large,  the  canal  veers  away  from 
the  hilly  region  and  gets  out  here  onto  the  broad  basin  of  the  San 
Joaquin  Valley. 

Senator  Watkins.  Bakersfield  is  lower  than  the  other  part  in  the 
matter  of  elevation? 

Mr.  Stoner.  Yes;  the  general  elevation  of  the  valley,  of  course, 
drops  as  you  go  north,  but  it  is  awfully  flat  and  there  is  very  little 
difference  in  elevation,  but  the  canal  is  dropping  to  the  south,  against 
the  grade,  against  the  general  slope  of  the  land. 

Senator  Watkins.  It  simply  started  at  a  higher  elevation  and  ran 
down? 

Mr.  Stoner.  Yes;  it  is  a  gravity  canal,  and  we  naturally  attempted 
to  keep  it  as  high  on  the  hillside  as  possible,  in  order  to  keep  more 
land  under  the  canal  which  could  be  served  by  gravity. 

Senator  Watkins.  There  are  a  great  many  of  the  Senators  who  are 
not  acquainted  with  irrigation — I  don't  mean  Senator  Ecton,  because 
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he  certainly  is ;  but  most  of  our  Senators  are  from  States  that  do  not 
irrigate,  and  it  is  difficult  for  them  to  understand  what  we  are  talking 
about. 

Mr.  Boke.  I  might  say,  Senator  Watkins,  that  in  your  absence,  our 
geologist,  Mr.  William  Gardner,  went  over  this  very  thoroughly  and 
went  over  in  great  detail  the  geological  make-up.  I  think  that  is  quite 
important. 

Senator  Watkins.  I  just  wanted  to  get  that  in  the  record.  It  is 
difficult  for  them  to  understand  some  of  the  things  we  are  talking 
about. 

Mr.  Boke.  I  am  afraid  I  started  this  by  saying  that  there  are  no 
typical  areas,  there  are  such  a  variety  of  conditions  in  the  valley  450 
miles  long,  and  even  along  the  canal;  which  is  160  miles  long. 

Senator  Watkins.  I  got  a  different  impression  from  Mr.  Stoner, 
because  he  said  the  agriculture  was  the  same  and  the  land  was  so 
much  the  same  type  of  soil,  with  about  the  same  elevation,  and 
probably  had  very  much  the  same  crops. 

Mr.  Stoner.  That  was  true.  I  was  speaking  of  Stone-Corral  and 
Orange  Cover.    That  is  true  up  in  that  section. 

Mr.  Boke.  That  is  the  foothill  region. 

Senator  Watkins.  I  took  too  big  a  jump. 

Mr.  Stoner.  In  the  Lindsay-Strathmore  area  which  I  have  just 
been  discussing,  we  have  a  sort  of  a  transition  point  from  these  high 
cove  lands  which  Mr.  Boke  described.  Part  of  that  district  is  that 
type,  and  the  other  portion,  the  southern  part  of  the  district,  begins 
to  get  out  into  the  flat  plains. 

The  next  district,  the  Lindmore  district,  is  almost  entirely  out  in 
the  flatter  valley  land,  not  altogether  flat,  but  largely  out  in  the  plains 
area. 

Senator  Watkins.  You  are  referring  to  the  area  marked  "Lind- 
more district?" 

Mr.  Stoner.  Yes,  Lindmore  district;  that  district  is  another  one 
that  has  no  water  rights  or  no  water,  never  had  any.  It  was  formed 
to  get  Central  Valley  water. 

Senator  Watkins.  Does  the  land  have  any  water? 

Mr.  Stoner.  The  land  is  irrigated  by  individual  pumping. 

Senator  Watkins.  That  is  what  we  want  to  clear  up,  because  the 
way  you  spoke  indicated  it  was  probably  dry  land.  That  was  what 
I  wanted  to  get  at. 

Mr.  Stoner.  The  district  as  a  district  has  no  water. 

Senator  Watkins.  That  legal  entity  doesn't  own  any  water? 

Mr.  Stoner.  That  is  right. 

Senator  Watkins.  It  is  a  dry  district,  in  other  words  ? 

Mr.  Stoner.  Well,  legally  the  district  is  dry,  but  actually  the  lands 
have  some  water. 

Senator  Watkins.  Well,  the  territory  has  water.  I  am  speaking 
of  the  district  as  a  legal  entity. 

Mr.  Stoner.  It  has  no  water,  never  has  had. 

Senator  Downey.  Are  you  going  to  tell  us  how  much  unirrigated 
land  there  is  there? 

Mr.  Stoner.  Yes;  I  am,  Senator.  In  the  Lindmore  District  there 
are  16,000  acres  of  unirrigated  land. 

Senator  Downey.  And  968  acres  of  excess  land  divided  among  10 
persons  ? 
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Air.  Stoxer.  That  is  correct. 

Senator  Downey.  That  is  not  one  of  the  places  where  you  would 
expect  to  find  an  org}^  to  start,  is  it  ( 

Senator  Watkixs.  As  a  matter  of  fact,  what  do  you  think  would 
happen  after  they  get  water  ? 

Air.  Stoxer.  For  this  district? 

Senator  Watkixs.  You  have  been  there  quite  a  long  time.  I  under- 
stand. You  know  this  country  pretty  well,  and  I  think  you  are 
capable  of  having  pretty  fair  judgment  on  this  proposition. 

Mr.  Stoxer.  I  would  expect  that  the  present  landholders  in  the 
Lindmore  district,  of  the  some  16,000  acres,  would  probably  go  into 
a  different  type  of  farming  on  the  same  acreage,  with  a  sufficient 
water  supply. 

Senator  Watkins.  What  is  the  type  of  farming  now  \ 

Mr.  Stoxer.  Xow  there  is  quite  a  bit  of  citrus  in  the  area  and  some 
winter  vegetables,  but  it  is  largely  grain,  dry  farming. 

Senator  Watkixs.  They  could  not  put  water  on  there  and  continue 
to  grow  grain  ?  They  would  be  bound  to  grow  two  crops,  because  with 
water  added  it  would  be  too  costl}"  to  grow  grain  ? 

Mr.  Stoxer.  No,  not  too  costly,  but  the  land  is  too  valuable. 

Senator  Watkixs.  Can  you  alford  to  grow  grain  with  water  that 
is  costing  $15  an  acre,  just  for  the  O.  and  M..  just  rental  ? 

Mr.  Stoxer.  It  would  not  cost  $15  an  acre  to  raise  grain.  Senator. 
If  they  continued  to  use  it  in  grain  they  would  use  second-class  water, 
which  costs  $1.50  an  acre-foot,  because  it  usually  occurs  at  a  time  that 
they  could  use  it  best  for  grain  irrigation.  I  doubt  if  anybody  would 
irrigate  grain  in  that  area.  The  land  is  too  valuable  for  that.  Such 
land  with  a  dependable  water  supply  is  too  valuable  for  grain 
farming. 

Senator  Watkixs.  That  is  what  I  understand.  It  is  in  my  terri- 
tory too. 

Mr.  Stoxer.  I  would  expect  them  to  go  into  citrus,  grapes,  and 
winter  vegetables,  because  they  are  very  nearly  frost-free,  and  winter 
vegetables  are  going  to  be  quite  a  development  there.  On  quite  a  bit 
of  this  land,  all  along  the  canal  from  this  point  south  out  into  where 
the  canal  emerges  onto  the  plain.  I  expect  quite  a  bit  of  dairy  develop- 
ment in  there,  alfalfa,  and  dairying,  and  1  would  expect  the  Lindmore 
district  to  go  into  citrus,  grapes,  winter  vegetables  and  dairying,  as 
opposed  to  present  dry  farming  of  grain. 

Senator  Watkixs.  Would  you  expect  any  great  amount  of  dealings, 
changing  of  ownership  there  because  of  the  water  coming  in?  Would 
there  be  any  influx  of  landowners,  people  coming  in  to  buy  \ 

Mr.  Stoxer.  I  believe  there  would  be,  because  quite  a  bit  of  this 
land,  although  it  is  nonexcess,  is  still  in  pretty  good  sized  holdings. 
These  lands  that  we  have  listed  here  are  excess,  considering  all  exemp- 
tions, that  is,  we  not  only  consider  the  100  acres,  we  examine  the 
marital  status  of  the  owners,  for  instance,  and  in  the  case  of  man  and 
wife  we  .allow  them  water  for  o20  acres. 

Senator  Watkixs.  How  do  you  do  that  under  t lie  law? 

Mr.  Stoxer.  Community  property. 

Senator  Watkixs.  In  other  words,  the  wife  owns  half  and  the  hus- 
band owns  half? 
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Mr.  Stoner.  Yes:  now  then,  there  are  a  few  joint  tenancy  partner- 
ships, which  our  counsel  advises  are  in  practically  the  same  condition. 
We  have  examined  all  these  holdings. 

The  point  I  make.  Senator,  is  that  some  of  this  is  in  320-acre  blocks, 
although  it  is  considered  nonexcess;  it  is  still  in  pretty  good  sized 
blocks  of  land. 

Senator  Dowxey.  Mr.  Stoner.  might  I  ask  a  question  there?  What 
we  are  talking  about  here  is  whether  the  removal  of  the  160-acre 
restriction  will  affect  the  speculative  value  of  the  land,  and  as  far  as 
the  excess  landowners  are  concerned — that  is  what  we  are  talking 
about — it  doesn't  make  any  difference  whether  you  remove  the  limita- 
tion or  not,  these  lftO-acre  people  and  320-acre  people  will  still  be  en- 
titled to  the  water  ( 

Mr.  Stoxer.  That  is  right. 

Senator  Dowxey.  You  have  only  got  3  percent  of  that  land  in  excess 
holdings  altogether.  Probably  some  of  that  is  already  developed,  so 
you  certainly  cannot,  Mr.  Stoner,  point  to  this  as  the  place  in  which  the 
excess  landowner,  the  large  landowner,  will  make  any  speculative 
profit  out  of  the  nondeveloped  lands  or  out  of  any  lands,  because  there 
is  only  3  percent  of  the  land  in  excess  holdings. 

Mr.  Stoxer.  As  I  understood  it.  that  was  not  Senator  Watkin's 
question.  I  understood  Senator  Watkins'  question  was.  What  would 
happen  in  this  area  where  there  is  admittedly  no  very  serious  amount 
of  excess  land  I    Was  that  your  question  ? 

Senator  Watkixs.  What  I  wanted  to  find  out  was  if  there  would 
be  a  land  boom,  if  there  would  be  a  big  turn-over. 

Mr.  Stoxer.  That  is  what  I  was  explaining,  that  quite  a  lot  of  this 
land,  although  it  is  not  considered  excess,  is  in  320-acre  blocks.  That 
is  all  right  for  dry  farm  grain  operation,  but  if  you  put  320  acres  into 
citrus  or  winter  vegetables,  you  have  a  pretty  sizeable  operation.  So 
I  expect  that  in  the  nonexcess  land  there  will  be  some  changes  in  own- 
ership.   I  don't  know. 

Senator  Watkixs.  Nonexcess. 

Mr.  Stoxer.  In  the  larger  nonexcess  holdings  I  expect  that  if  it 
goes  into  winter  vegetables  and  citrus  there  will  probably  be  some 
land  change  hands. 

Senator  Watkixs.  That  would  be  in  the  nonexcess — that  would  be 
exempted  where  it  was  actually  legitimate.  It  is  when  you  get  above 
that  that  the  boom  would  come. 

Mr.  Stoxer.  I  don't  know  that  it  would  necessarily  be  a  boom  by 
any  means,  but  it  would  tend  to  break  the  holdings  up.  Any  place  you 
put  in  a  dependable  water  supply  in  the  valley,  and  it  is  actually  a 
family  farm  operation,  you  find  that  the  natural  development  has 
been  to  keep  them  fairly  small. 

Senator  Watkixs.  Just  as  you  said  they  would  do  in  Colorado, 
the  people  who  own  the  land  now  would  probably  go  right  on  with 
the  operation.    Is  that  right  1 

Mr.  Stoxer.  Yes,  more  or  less. 

Senator  Watkixs.  That  is  what  I  wanted  to  find  out. 

Mr.  Stoxer.  That  is  probably  true  in  this  particular  area. 

Senator  Ectox.  In  determining  what  is  excess  holdings  in  Cali- 
fornia in  relation  to  family-type  farms,  it  appears  to  me  that  these 
charts  have  been  set  up  on  the  wrong  basis,  particularly  the  ones 
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that  I  have  before  me,  and  I  presume  also  the  ones  you  have  before  you. 
I  assume  that  this  excess  acreage  was  based  on  all  lands  in  excess  of 
160  acres.    Isn't  that  true  ? 

Mr.  Stoner.  I  don't  know  the  basis  of  that  table,  but  I  imagine  it 
is  very  nearly  the  same  basis  as  this  one. 

Senator  Ecton.  It  just  appears  to  me  that,  as  far  as  California  is 
concerned,  in  discussing  the  family-type  farm  and  excess  acreage,  you 
should  not  consider  excess  acreage  except  over  and  above  320  acres. 

Senator  Downey.  That  is  the  way  they  have  set  it  up. 

Senator  Ecton.  So,  in  reality,  we  have  the  Federal  reclamation  law 
saying  that  any  acreage  over  160  is  excess  acreage,  and  now  we  find 
that  by  the  California  law  the  Bureau  of  Reclamtion  has  already  modi- 
fied the  national  reclamation  law.  saying  that  160  acres  is  not  the  limit : 
that  all  above  160  acres  is  not  excess,  but  that  all  above  320  is  excess 
as  it  applies  to  family-type  farms.  So  California  has  already  been 
made  an  exception  to  the  national  reclamation  law. 

Senator  Downey.  No,  Mr.  Chairman,  we  don't  do  it.  That  was 
done  by  the  Commissioner  and  the  Secretary  of  the  Interior.  I  have 
of  cen  wondered  about  the  legality  of  it. 

Senator  Ectox.  But  under  your  community  property  law  in  Cali- 
fornia, Senator — that  is  what  I  mean — California  by  its  community- 
property  law  has  actually  changed  the  national  reclamation  law  as  it 
applies  to  family  sized  farms  to  320  acres  instead  of  160  as  is  pro- 
vided in  the  Reclamation  Act. 

Senator  Djwney.  Well.  Senator,  that  gives  the  practical  outcome, 
but  of  course,  the  legal  situation  is  that  in  California  a  wife  owns 
property  equally  with  her  husband,  and  there  are  two  people  that 
legally  own  that  320  acres,  so  it  is  only  #160  acres  legally  for  each 
owner.  I  admit  to  you  that  it  may  be  beating  the  devil  around  the 
stump,  but  legalty  that  is  the  way  it  works  out. 

Senator  Ecton.  It  works  on  the  basis  of  a  family  type  farm,  and  a 
single  man  is  not  considered  the  head  of  a  family. 

Senator  Watkins.  For  income-tax  purposes. 

Senator  Downey.  Well,  they  allow  160  acres  for  a  corporation  and 
320  acres  for  husband  and  wife.  My  conjecture  is  that  the  Bureau  of 
Reclamation  found  itself  in  such  a  difficult  condition  in  California 
that  they  decided  this  was  the  law,  and  maybe  it  is  the  law,  or  it  may 
not  b?  the  law.  I  am  not  prepared  to  say.  The  attorneys  of  the 
Bureau  of  Reclamation  say  they  are  quite  sure  that  under  the  com- 
munity-property law,  a  husband  and  wife  are  entitled  to  exemption 
of  320  acres. 

Senator  Ecton.  But  in  my  State,  for  instance,  where  we  do  not  have 
the  community-property  law,  we  are  only  entitled  to  160  acres  per 
family. 

Mr.  Boke.  I  might  say,  Senator  Ecton,  to  clear  the  point  as  far  as 
California  is  concerned,  that  at  this  time,  in  relation  to  the  rest  of  the 
West — the  attorneys  of  the  Bureau  can  discuss  this  with  you  more  in 
detail,  but  it  has  been  the  practice  in  all  community-property  States 
in  the  past  with  the  Bureau  to  use  the  same  provisions  in  their  con- 
tracts. 

S  wiator  Ecton.  I  wonder  why  they  stretched  their  conscience  so. 
I  thought  this  was  largely  a  matter  of  exemption  for  the  family,  tliat 
they  were  only  going  to  have  160  acres;  now  I  find  that  is  a  techni- 
cality, and  in  California  they  can  go  out  and  take  100  acres  more. 
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Mr.  Boke.  I  don't  think  they  stretched  their  conscience.  I  think 
they  followed  the  law  as  it  reads. 

Senator  Watkins.  You  think  the  law  reads  that  the  title  belongs 
to  those  people  ? 

Mr.  Boke.  The  attorneys  will  get  into  more  detail  on  that  later,  and 
I  am  sure  they  will  want  to  clarify  this  point  for  you. 

Senator  Watkins.  They  can  probably  get  around  it  legally,  but 
actually  it  gives  a  family  320  acres  in  California,  while  it  does  not 
anywhere  else.     They  do  that  without  a  quibble. 

Mr.  Fix.  As  a  matter  of  fact  in  most  of  the  other  Western  States 
the  Solicitor  has  held  that  a  man  and  wife  in  the  States  of  Montana 
or  Wyoming,  for  instance,  may  each  hold  160  acres,  so  that  they  hold 
the  property  in  their  own  names.  They  can  hold  320  acres  in  those 
States.  Also  the  Solicitor  has  held  that  the  same  thing  applies  in  joint 
ownership  or  tenancy  in  common.  So  the  practical  effect  in  those 
States  is  that  if  they  do  hold  jointly  or  their  hold  160  acres  in  each 
name,  they  can  hold  320  in  the  other  Western  States,  as  well  as  under 
the  community  propertly  law  in  California.  It  happens  under  the 
community  properly  law  that  by  operation  of  law,  even  though  the 
title  is  in  the  husband  or  one  of  the  spouses,  automatically  the  other, 
by  operation  of  law,  has  ownership  in  half  of  it.  So  it  is  just  a  tech- 
nical difference  in  the  law. 

Senator  Watkins.  But  it  has  the  practical  effect  of  giving  people 
in  California  320  acres  to  a  family,  and  160  acres  in  other  States 
wherever  they  don't  divide  it  up.  Wherever  the  conveyance  is  solely 
to  the  husband,  then  it  is  limited  to  160  acres,  but  if  the  conveyance 
is  to  the  husband  and  wife  jointly,  then  they  can  hold  320,  or  they 
each  can  own  160,  as  a  practical  matter,  in  the  State  of  California. 
And  if  a  man  has  10  children  and  wanted  to  deed  to  each  of  his  chil- 
dren, he  could  go  on  and  add  up  160  acres  for  each  one  of  the  children, 
1,600  acres,  and  still  be  within  the  law  as  the  head  of  a  family. 

Mr.  Fix.  The  Department  rulings  are  to  the  effect  that  there  can 
be  a  conveyance  to  the  children. 

Senator  Watkins.  There  is  nothing  sacred,  then,  about  this  160-acre 
business  as  a  matter  of  sociology  to  have  all  these  in  family  farms. 
I  thought  there  was  something  sacred  about  it,  but  the  answer  is  there 
is  not. 

Senator  Ecton.  If  you  knew  the  history  of  how  this  160-acre  limita- 
tion was  set  up  back  in  1902,  I  am  sure  you  would  be  definitely 
of  the  opinion  that  there  is  nothing  sacred  about  it. 

Senator  Watkins.  I  thought  in  the  beginning  it  was,  but  I  can  see 
now  that  it  is  not. 

Senator  Ecton.  They  took  160  acres  just  arbitrarily  because,  as  one 
gentleman  whom  I  had  the  pleasure  of  meeting,  who  was  on  the  orig- 
inal board  that  set  up  the  law  said, 

Well,  some  of  us  learned  for  the  first  time  that  that  meant  a  quarter  of  a 
section,  and  we  just  thought  that  would  be  better  than  making  it  150  acres. 

It  was  a  hunch.  And  I  am  willing  to  agree  that  it  has  worked  out  very 
well,  especially  during  the  period  when  there  were  absolutely  new 
projects  of  Government  lands  being  opened  up  for  settlement.  There 
could  have  been  speculation  in  those  areas,  but  here,  where  you  have 
an  established  community  and  where  you  have  past  experience  to  go 
on,  and  where  everything  is  visible  and  in  the  open  for  prospective 
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buyers  in  making  a  decision  as  to  whether  they  want  to  take  a  chance 
on  it  or  not,  I  don't  see  how  we  can  have  this  orgy  of  speculation  to  the 
same  degree  that  we  might  in  a  completely  new  territory  where  some- 
body was  being  high  pressured  by  some  land  company  to  go  out  and 
make  settlement.  It  is  a  little  different  situation.  To  me  it  is  some- 
thing like  the  housing  situation  here,  for  instance.  You  go  out 
to  purchase  a  home.  You  see  one  that  you  like.  In  relation  to  values 
as  we  have  known  them  in  the  past  we  would  naturally  suppose  that 
that  house  might  be  worth  $10,000  or  $12,000.  Ordinarily  that  would 
be  a  ver}^  good  house,  a  very  good  home,  but  when  you  ask  the  price, 
it  is  $43,500.  Any  man  that  goes  ahead  and  purchases  such  a  house, 
I  am  sure  would  be  contributing  to  speculation,  but  we  have  to  know 
better  than  that.  If  a  person  has  the  money  and  wants  to  invest  it. 
that  is  his  business.  I  don't  know  how  we  as  lawmakers  are  going 
to  keep  anybody  from  buying  something  that  he  wants  and  taking  a 
chance  on  it.  Personally  I  fail  to  understand  why  we  should  be  so 
exercised  over  some  dry  land  down  in  California  or  Texas  or  Arizona 
or  some  other  place  for  fear  there  might  be  some  speculation  when  we 
have  that  kind  of  speculation  going  on  in  every  conceivable  business 
every  day. 

Mr.  Boke.  I  think.  Senator  Ecton,  when  Mr.  Johnston  testifies  he 
will  be  glad  to  get  into  that  subject  in  some  detail. 

Senator  Ectox.  Thank  you,  Mr.  Boke.  I  want  to  say  to  Mr.  Stoner 
that  I  am  afraid  we  have  led  him  far  astray  here.  Originally  he  was 
supposed  to  appear  here  as  an  engineer,  and  we  will  try  to  confine  his 
part  of  the  testimony  to  what  he  was  supposed  to  testify  to. 

Mr.  Boke.  I  might  say,  however,  on  Mr.  Stoner 's  behalf  that  he  not 
only  knows  the  engineering  extremely  well,  and  ground  water  condi- 
tions and  other  water  conditions  well,  but  he  knows  a  great  deal  about 
the  agriculture  in  the  valley. 

Senator  Ectox.  So  you  may  proceed,  Mr.  Stoner,  if  you  will  pardon 
us  for  the  interruptions. 

Senator  Watkins.  I  hone  we  will  not  refer  to  it  as  the  160-acre 
limitation  in  California.    Keep  in  mind  that  it  is  320. 

Mr.  Stoxer.  Not  always.  Senator. 

Senator  Watkins.  Well,  there  may  be  a  few  single  fellows  out  there 

yet. 

Mr.  Stoxter.  The  next  district  that  would  be  similar  would  be  the 
Tulare  irrigation  district,  which  is  marked  on  the  maps,  partially  in 
solid  blue  and  partially  in  blue  hatching.  The  portion  marked  on 
the  map  in  solid  blue  is  the  presently  existing  district,  and  the  portion 
in  blue  hatching  is  the  addition  to  the  district  which  is  now  in  process 
of  being  included. 

Senator  Watkins.  You  mean  annexation  to  the  district,  so  they 
can  get  this  district  contract  for  them? 

Mr.  Stoxer.  They  have  applied  to  the  district  for  admission,  these 
lands  marked  with  a  blue  hachures.  This  district  lies  down  along 
the  Kaweah  River  in  one  of  the  absorptive  areas  which  Mr.  Gardner 
explained  the  other  day.  The  district  has  some  surface  rights  on  the 
Kaweah  River,  and  it  also  has  a  fairly  good  ground  water  supply, 
but  they  think  that  the  combination  of  their  existing  rights  on  the 
river,  surface  rights  and  ground  water  supply,  are  not  sufficient  or 
will  not  be  sufficient,  so  thev  have  asked  the  Bureau  to  make  »  study 
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of  their  physical  condition  to  determine  how  much  water  they  should 
have  from  the  project  to  cover  their  ultimate  development.  In  this 
district  there  are  43,000  acres. 

Senator  Downey.  43,000  excess,  13  percent. 

Mr.  Stoner.  There  are  13,600  acres  out  of  the  total  of  43,000  that 
is  dry  now. 

Senator  Downey.  Are  you  talking  about  Tulare  ? 

Mr.  Stoner.  The  Tulare  district,  yes,  has  13,600  acres  of  presently 
dry  land  for  which  they  think  that  their  present  water  supply  will  be 
inadequate. 

Senator  Downey.  May  I  interrupt?  This  chart  of  mine  shows 
33,000  acres  for  Tulare. 

Mr.  Stoner.  Dry  land  ? 

Senator  Downey.  No  ;  total. 

Mr.  S toner.  I  was  quoting  dry  land. 

Senator  Downey.  You  said  43,000. 

Mr.  Stoner.  That,  Senator,  is  including  this  additional  area  which 
is  petitioning  to  be  taken  in.  Your  figures  properly  refer  to  the 
existing  district. 

Senator  Downey.  Well,  they  are  your  figures  on  the  Tulare. 

Mr.  Stoner.  That  is  probably  the  existing  district. 

Senator  Downey.  How  much  of  it  is  dry  ? 

Mr.  Stoner.  There  are  13,600  acres  dry. 

Senator  Downey.  How  much  is  unirrigated? 

Mr.  Stoner.  13,600  acres. 

Senator  Downey.  No;  4,380  is  the  excess.  You  have  only  got 
33,000  altogether. 

Mr.  Stoner    No.    I  have  5,200  acres  excess. 

Senator  Downey.  How  many  presently  unirrigated? 

Mr.  Stoner.  13,000  acres. 

Senator  Downey.  Well,  again,  you  haven't  got  very  much  excess 
land  in  your  unirrigated  lands,  have  you  ? 

Mr.  Stoner.  No,  sir. 

Senator  Downey.  If  you  would  assign  half  of  that  now  unirrigated 
you  would  have  2,500  out  of  13,000. 

Mr.  Stoner.  That  is  true. 

Senator  Downey.  Mr.  Stoner,  what  I  have  been  asking  the  Bureau 
representatives  to  do  for  me  for  years  literally  is  to  point  out  the  par- 
ticular parcels  of  excess-land  holdings  where  they  expect  this  financial 
orgy  that  is  going  to  destroy  the  veterans  and  enrich  the  land  barons 
of  California  to  arise.  I  want  you  to  proceed  in  orderly  fashion,  but 
what  I  am  anxious  to  have  you  do — if  you  are  the  one  who  was  sup- 
posed to  do  this — I  would  like  to  have  you  say :  "Here,  gentlemen,  are 
the  parcels  of  large  acreage  owned  by  excess-land  owners,  not  irri- 
gated, and  on  which  we  expect  a  speculative  profit  can  be  made." 

Mr.  Stoner.  I  did  not  understand  my  role  quite  that  way,  Senator. 

Senator  Downey.  Very  well. 

Senator  Watkins.  You  did  not  expect  to  appear  as  an  expert  on 
speculation  ? 

Mr.  Stoner.  No,  I  did  not  expect  that.  May  I  ask  you  a  question, 
Senator  Downey  ? 

Senator  Downey.  Surely. 
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Mr.  Stoner.  I  just  don't  follow  the  reasoning  here.  You  say  that 
in  this  instance  we  have,  say,  5,000  acres  dry,  and  possibly  half  of 
that 

Senator  Downey  (interposing) .  No,  you  have  5,000  acres  excess  and 
13,000  dry.  If  it  were  reversed,  you  would  have  a  totally  different 
situation. 

Mr.  Stoner.  But  if  I  understand  your  argument  that  possibly  half 
of  that  or,  say,  2,500  acres,  might  belong  to  excess  owners 

Senator  Downey.  That  is  correct.  It  is  about  half  of  the  excess 
acres  in  developed  land,  and  about  half  in  unirrigated. 

Mr.  Stoner.  But,  assuming  that,  then  is  it  your  idea  that  in  the 
event  that  there  is  only,  we  will  say,  2,500  acres  dry 

Senator  Downey  (interposing)  .*  That  belongs  to  excess-land  owners. 

Mr.  Stoner.  That  belongs  to  excess-land  owners,  that  the  limitation 
then  is  a  minor  matter  ? 

Senator  Downey.  Manifestly,  of  the  speculative  orgy  is  going  to 
come,  it  will  come  in  the  unirrigated  lands;  and  if  the  unirrigated 
lands  belong  almost  wholly  to  the  nonexcess  owners,  then  this  ques- 
tion of  the  160-acre  limitation  and  the  speculation  provisions  of  the 
law  become  totally  immaterial. 

Now,  I  would  like  to  call  this  to  your  attention :  in  the  Tulare — and 
I  prefer  to  use  the  figures  I  have  here,  what  applies  to  the  present 
district — you  have  10  owners  with  4,381  acres.  That  is  only  438  acres 
apiece  on  the  average,  Mr.  Stoner. 

Mr.  Stoner.  But,  Senator,  my  point  is  that — I  don't  believe  the 
inflated  values  would  necessarily  be  applied  only  to  dry  land.  Possibly 
not  in  this  particular  district,  I  will  admit,  but  in  some  of  the  districts 
there  is  a  great  deal  of  land  that  is  held  in  excess  holdings,  which  is 
presently  irrigated,  which  is  totally  distinct  from  dry  land.  I  don't 
think  we  should  confine  our  talk  to  diy  land  only. 

Senator  Downey.  Mr.  Stoner,  it  has  been  the  consistent  statement 
of  the  Bureau  of  Reclamation  jn  publications  and  to  me  that  the 
principal  danger  in  lifting  the  limitation  will  be  on  these  large  areas 
only  by  great  landowners  of  the  presently  undeveloped  land.  Of 
course,  what  you  say  is  undoubtedly  true.  Mr.  Di  Giorgio  has  8,000 
acres  of  highly  developed  land  that  he  has  been  offered  $2,200  an  acre 
for  and  will  not  sell  at  any-  price.  Now,  you  might  contend  that  his 
land  would  go  for  more  than  $2,200.  He  wants  $3,000  for  it,  inci- 
dentally, but  if  you  want  to  make  that  argument,  that  is  a  perfect 
argument,  but  you  stated  yesterday  that  in  this  whole  tract  stretch- 
ing, as  I  think  Senator  Watkins  brought  out,  three  or  four  hundred 
miles,  500,000  acres  of  good,  unirrigated  land,  and  I  think 

Mr.  Stoxer  (interposing).  Now  wait  a  minute.  I  said  that  the 
project  would  suppl}7  irrigation  water  for  550,000  acres  of  good 
irrigable  land. 

Senator  Downey.  Presently  unirrigated. 

Mr.  Stoner.  Not  necessarily. 

Senator  Watkins.  That  is  what  I  understood.  I  want  to  clear  that 
up.     That  is  the  way  I  got  it. 

Senator  Downey.  I  think  that  is  the  claim  of  your  Bureau,  Mr. 
Stoner. 

Mr.  Stoner.  Well,  let  us  analyze  that  a  little.  In  the  Sacramento 
Valley  we  have  set  aside  enough  water  for  100,000  additional  acres, 
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that  might  be  partially  irrigated.  In  the  Contra  Costa  district  we 
have  acreage  that  is  dry,  and  along  the  Delta-Mendota  canal  we  have 
some  20,000  acres  that  has  some  irrigation  on  it,  but  the  irrigation 
supply  is  not  adequate  by  any  means.  So  in  effect  it  is  dry  land, 
because,  in  the  case  of  the  Delta-Mendota.  it  is  either  only  partially 
irrigated  or  it  is  being  irrigated  with  a  supply  that  is  going  to  dis- 
appear very  shortly. 

-  Senator  Watkixs.  You  class  that  as  dry  land  now  ?  That  is  what 
you  had  in  mind  when  you  made  up  your  550,000  acres? 

Mr.  Stoxer.  Yes,  that  type  of  land.  I  just  don't  want  to  say, 
Senator,  that  we  know  that  every  acre  of  that  550,000  acres  that  we 
talk  about  has  no  irrigation  on  it.  It  has  no  satisfactory  irrigation  or 
no  dependable  irrigation  supply. 

Senator  Dowxey.  How  much  of  it  do  you  think  is  totally  unirri- 
gated,  and  how  much  will  be  merely  a  supplemental  supply  ?  Your 
Bureau  has  been  furnishing  me  the  figures  and  I  have  it  in  writing 
that  they  expected  to  irrigate  500,000  acres  of  new  land  that  presently 
has  no  irrigation.  And  I  might  say,  Mr.  Stoner,  that  is  one  thing  I 
agree  with  you  on ;  but  now  I  am  disheartened  because  that  is  about 
the  first  thing  we  have  agreed  on,  and  now  you  are  backing  away 
from  it. 

Mr.  Stoxer.  Wait  a  minute,  Senator.  I  am  just  keeping  my  own 
statement  clear.  I  don't  want  to  say  that  as  to  all  of  this  550,000 
acres,  none  of  it  has  ever  been  irrigated  or  is  not  partially  irrigated. 
It  is  dry  land  so  far  as  any  dependable  irrigation  supply  is  concerned. 

Senator  Dowxey.  Mr.  Chairmain,  if  I  might  just  state  my  own  view 
of  this,  our  survey  indicates  within  the  present  service  area  a  total 
acreage  of  about  2,500,000  acres,  and  we  have  believed  that  about  20 
percent  of  that  is  not  now  irrigable,  or  about  500,000  acres,  and  that  is 
the  very  type  of  land  that  the  witness  has  been  talking  about  here. 
It  lies  right  in  the  midst  of  other  irrigated  lands  and  we  think  that 
there  are  two  things  true;  that  at  least  80  percent  of  that  unirrigated 
land  is  owned  by  nonexcess  holders,  and  likewise  that  it  tends  to  be  the 
poorer  land.  There  is  some  better  land,  but  I  think  generally  it  is  not 
nearly  as  good  as  lands  already  irrigated;  which  is  what  a  person  would 
expect. 

Mr.  Stoxer.  I  would  not  expect  that,  Senator.  That  is  not  neces- 
sarily true,  because  there  are  some  of  these  lands  that  we  have  been 
discussing  here  this  morning  that  are  as  good  lands  as  lies  out  of  doors. 
They  are  dr}7  now  because  they  haven't  any  water,  not  because  they  are 
not  good  land  or  are  second  class  land  or  second  rate  land. 

Senator  Downey,  I  will  agree  with  you  that  in  these  lands  we  have 
been  discussing,  they  are  generally  just  as  good  quality  as  the  lands 
that  are  irrigated  in  the  district.  I  believe  you  will  find  that  is  true 
from  an  examination  of  the  gretaer  part  of  this  550,0040  acres  that  I 
spoke  of,  that  those  lands  are  dry,  not  on  account  of  the  quality  of 
the  land  but  on  account  of  the  lack  of  water.  They  just  haven't  any 
water.    It  is  not  the  quality  of  the  land. 

Senator  Dowxey.  But,  Mr.  Stoner,  the  point  I  want  to  make  is 
that  perhaps  80  or  90  percent  of  the  land  that  you  have  been  pointing 
out  to  the  committee  this  morning  is  owned  by  non-excess  owners 
whose  status  would  be  totally  unaffected  by  whether  we  had  the  limi- 
tation or  do  not  have  it.    As  Senator  Watkins  and  the  chairman  have 
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pointed  out,  the  non-excess  holder  would  have  the  right  to  speculate 
in  his  160  or  320  acres.  They  could  sell  it,  and  if  anybody  would  pay 
them  twice  as  much  as  they  paid  for  it,  they  could  take  it. 

What  I  want  to  ask  you,  Mr.  Stoner — and  I  will  be  very  brief,  I  will 
be  very  appreciative  if  you  will  point  out — if  this  is  not  the  proper 
place,  then  later  on — if  you  will  point  out  these  large  acreages  that 
are  allegedly  in  the  hands  of  excess  holders  where  do  you  think  that 
speculation  will  arise. 

Mr.  Stoner.  I  believe,  Senator,  as  we  go  down  the  list,  some  of  those 
will  appear. 

Senator  Downey.  Thank  you,  Mr.  Stoner. 

Mr.  Stoner.  For  instance,  after  the  Lindsay-Strathmore  district, 
which  we  have  discussed,  and  the  Lindmore  district,  we  come  to  a 
small  district  there,  Terra  Bella,  which  was  formed  many  years  ago. 
It  is  probably  30  years  old  and  has  had  a  partial  supply  of  water  from 
a  stream,  but  the  District  all  lies  very  high.  They  have  been  in  an 
operating  district,  they  have  pipes  and  pipe  lines  and  that  sort  of 
thing,  and  they  pump  a  limited  supply  of  water  up  to  their  district. 
There  was  apparently  some  error  of  judgment  or  something  in  the 
formation  of  the  district,  because  it  developed  that,  although  the  dis- 
trict has  a  gross  acreage  of  12,000  acres,  and  it  is  all  good  land — I 
might  say  it  is  all  citrus  land — maybe  not  100  percent,  but  it  is  con- 
sidered all  good  land — but  of  this  12,000  acres  they  have  never  been 
able  to  irrigate  more  than  about  2,500  acres  of  it,  on  account  of  lack 
of  water. 

Senator  Downey.  You  say  12,000  acres,  Mr.  Stoner  ? 

Mr.  Stoner.  12,000  acres  in  Terra  Bella,  and  about  2,300  and  2,400 
irrigated.  That  is  a  very  good  example  of  the  dry  land  I  have  been 
talking  about.  That  is  good  land.  It  is  in  an  almost  frost-free 
area  and  is  excellent  citrus  land.  The  district  intended,  very  likely, 
to  irrigate  the  whole  area  or  it  would  not  have  included  the  whole 
12,000  acres  within  the  boundaries,  but  they  have  never  been  able  to 
irrigate  more  than  about  2,500  acres  of  it  on  account  of  lack  of  water, 
and  lack  of  water  only.  They  have  asked  for  a  study  of  the  possi- 
bility of  their  getting  project  water.  Here  we  have  a  totally  different 
proposition.  The  district  overlies  an  extremely  bad  ground  water 
basin.  It  is  one  of  those  nonabsorptive  areas  that  Mr.  Gardner  ex- 
plained to  you  the  other  day,  so  they  pump  from  a  stream,  or  from 
wells  right  down  near  the  stream,  and  pump  it  up  the  hill  and 
distribute  it. 

Here  there  is  a  different  percentage  of  excess  land  than  the  other 
districts.  Out  of  the  12,000  acres  in  the  district  there  are  5,700  acres 
of  excess  land.  These  are  not  the  large  corporate  holdings  that  Sena- 
tor Downey  and  I  have  been  talking  about.  That  is  land  that  is  dry 
farmed  in  grain. 

Senator  Downey.  How  many  owners  of  that  5,700  acres  are  there? 

Mr.  Stoner.  Two. 

Senator  Downey.  Two  large  grain  owners? 

Mr.  Stoner.  Yes,  sir.  Now  there,  the  present  supply  costs  them 
quite  a  bit.  I  do  not  have  the  cost  on  their  present  supply,  but  it  is 
quite  high.  And  when  we  give  them  a  water  supply,  here  are  two 
men  with  something  over  5,000  acres,  and  Mr.  Johnstone  or  some 
of  our  people  who  know  about  speculation,  Senator  Watkins,  will 
discuss  that. 
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Senator  Watkins.  In  the  case  of  5,000  acres  not  irrigated,  you  may 
have  speculation. 

Mr.  Stoner.  1  just  cite  this  as  one  example  of  the  other  extreme 
from  the  Lindsay-Strathmore  area,  for  instance,  where  we  have  prac- 
tically no  excess  land,  and  the  Lindmore  district,  where  it  is  more 
or  less  negligible. 

Senator  Downey.  Mr.  Stoner,  if  I  may  inquire  there,  are  these 
excess  land  owners  pumping  any  water  presently  ? 

Mr.  Stoner.  I  believe  a  few  of  them.  There  are  a  few  wells  up 
there,  Senator,  but  they  are  extremely  deep  and  extremely  high-priced 
water.  They  get  very  little  water  out  of  them,  and  the  lift  is  very 
high. 

Senator  Downey.  Do  you  expect  to  recharge  the  underground 
waters  there  ? 

Mr.  Stoner.  No,  sir. 

Senator  Downey.  That  is  just  surface  water? 

Mr.  Stoner.  That  is  surface  water.  All  deliveries  to  that  district 
will  be  surface  water  delivery.  There  will  be  no  attempt  to  recharge 
ground  water  up  there  at  all. 

Senator  Watkins.  This  is  high  bench  ground? 

Mr.  Stoner.  Yes,  rather  high  bench  ground,  and  it  is  in  a  very  non- 
absorptive  area.  You  probably  could  not  get  an  appreciable  amount 
of  water  underground  there. 

Senator  Watkins.  Is  it  on  a  clay  formation  ? 

Mr.  Stoner.  It  is  what  they  call  the  San  Joaquin  formation,  sort 
of  a  clay  loam.  It  is  very  heavy,  very  fertile,  but  it  will  neither  take 
nor  give  up  water  very  rapidly. 

Senator  Watkins.  It  has  to  be  cultivated  frequently? 

Mr.  Stoner.  Yes,  it  is  a  little  hard  to  work,  sticky  when  it  is  wet, 
and  a  little  hard  to  work. 

Senator  Watkins.  I  know  what  you  mean. 

Mr.  Stoner.  You  have  probably  seen  some  like  it. 

Senator  Downey.  Now,  Mr.  Stoner,  have  you  been  entirely  frank 
with  the  committee  in  stating  the  ownership  in  this  district  ? 

Mr.  Stoner.  That  is  my  best  information. 

Senator  Downey.  Well,  isn't  the  Terra  Bella  Irrigation  District  the 
owner  of  the  5,839  acres?  Your  own  figures  show  one  excess  holder 
with  82  excess  acres  in  that  district.  That  land  that  you  were  describ- 
ing to  this  committee,  belonging  to  two  people,  had  been  taken  over 
by  the  District  and  belongs  to  the  District,  if  your  Bureau's  memo- 
randum means  what  we  think  it  means, 

Senator  Watkins.  Is  that  the  Terra  Bella  ? 

Senator  Downey.  Yes. 

Mr.  Stoner.  I  know,  Senator,  that  there  are  some  lands  taken  over 
by  the  district,  but  my  information  is  that  there  are  two  excess  owners, 
and  the  excess  acreage  is  5,700  acres. 

Senator  Watkins.  Suppose  it  is  taken  over  by  the  district,  is  the 
district  any  better  able  to  hold  more  than  160  acres  than  anyone  else  ? 

Senator  Downey.  I  don't  know  about  that,  but  this  belongs  to  all 
of  the  owners,  to  the  District,  not  to  one  or  two  persons. 

Senator  Watkins.  The  corporation  also  belongs  to  the  stockholders 
too. 
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Senator  Downey.  I  just  can't  agree  that  if  the  Terra  Bella  irriga- 
tion district  has  taken  the  land  of  all  the  people  over  for  taxes  or 
something — suppose  some  small  holders  went  broke — I  can't  agree  that 
you  have  the  same  situation  as  if  two  persons  owned  that  land.  I  sup- 
pose what  they  would  probably  do  would  be  to  auction  it  off  among 
their  own  people  and  split  it  up. 

Senator  Watkins.  The  reason  I  say  that  is  this,  Senator :  we  seem 
to  have  departed  from  the  idea  that  we  are  preserving  anything  sacred. 
We  are  speaking  of  technicalities  largely  and  treating  the  District  as 
a  legal  entity,  which  would  own  all  of  the  excess. 

Senator  L\owney.  Mr.  Fix  will  correct  me  if  I  am  wrong,  but  I 
understand  that  nowhere  does  the  limitation  apply  to  counties  or  States 
or  districts  where  they  have  to  take  land  over  for  taxes.  I  am  not  sure 
about  that — Mr.  Fix  can  tell  us — but  I  want  to  put  it  in  the  record 
anyway.  This  statement  was  furnished  us  by  the  Bureau  of  Reclama- 
tion, marked  "work  sheet  No.  1,"  to  determine  the  excess  irrigation 
acreage  in  1946,  and  states : 

"No  individual  excess  holder  in  district.  507  individuals  hold  6,204 
acres,  and  it  has  Terra  Bella  irrigation  district's  5,839." 

Mr.  Chairman.  I  would  like  to  have  that  go  in  the  record.  The 
facts  speak  for  themselves.  It  isn't  two  individual  owners,  it  is  the 
Terra  Bella  irrigation  district  itself,  belonging  to  507  people. 

Mr.  Stoner.  That  is  different  information  than  I  have.  I  am  not 
disputing  it,  Senator. 

Senator  Downey.  Mr.  Stoner,  I  have  not  looked  that  up,  because  it 
was  not  on  the  Terra  Bella  sheet  furnished  me.  I  am  not  familiar 
with  it.  Mr.  Harris,  do  you  know  something  about  this?  Do  you 
want  to  state  it  ? 

Mr.  Harris  is  the  attorney  for  the  Irrigation  Districts  Association  of 
California.     Will  it  be  satisfactory  if  he  makes  a  statement? 

Senator  Ecton.  If  it  is  agreeable  with  the  witness. 

Mr.  Stoner.  I  have  no  objection  whatever. 

Senator  Ecton.  We  have  interfered  with  his  testimony  so  much  that 
I  hesitate  to  interrupt  him  further.  If  it  is  all  right  with  Mr.  Stoner 
we  will  be  glad  to  have  Mr.  Harris  make  a  statement. 

STATEMENT  OF  RONALD  HARRIS,  ATTORNEY  FOR  THE  IRRIGA- 
TION DISTRICTS  ASSOCIATION  OF  CALIFORNIA,  FRESNO,  CALIF. 

Mr.  Harris.  The  Terra  Bella  irrigation  district,  through  nonpay- 
ment of  assessments,  acquired  this  land  through  tax  deeds.  They  have 
been  holding  the  land  off  the  market  because  the  district  does  not  have 
a  water  supply  to  irrigate  those  lands  with.  Consequently,  if  they  sold 
them,  those  lands  would  be  entitled  to  receive  their  proportionate  share 
of  the  water  that  the  district  has,  so  they  have  not  sold  them  but  have 
kept  them  off  the  market. 

Now,  all  the  property  that  the  irrigation  district  owns  and  holds,  it 
holds  as  trustee,  the  beneficial  title  of  it  being  vested  in  the  property 
owners  in  the  district. 

Senator  Watkins.  It  does  not  then  own  it  as  a  corporation  ? 

Mr.  Harris.  Yes,  sir,  because  there  is  that  distinction  in  the  Califor- 
nia law  as  between  ownership  of  the  property  of  an  irrigation  district 
and  any  other  type  of  corporation,  including  a  municipality. 
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Senator  Watkins.  Now,  the  owner  of  this  land  that  has  been  taken 
in  on  taxes  has  absolute  title  to  the  land  by  reason  of  the  tax  deed? 

Mr.  Harris.  They  have  the  trustee  title,  absolutely,  and  they  pur- 
chased and  acquired  the  title  of  the  State  for  nonpayment  of  county 
taxes. 

Santor  Watktxs.  Does  the  State  have  in  any  capacity  any  title 
other  than  that  of  a  natural  owner? 

Mr.  Harris.  The  State  owns  none  of  that  land,  because  they  sold 
it  to  the  irrigation  district. 

Senator  Watktxs.  I  realize  that,  but  the  State  got  the  title,  got  an 
absolute  title,  did  it  not,  when  the  State  of  California  got  the  land  ? 

Mr.  Harris.  That  is  right. 

Senator  Watktxs.  And  the  State  passed  over  the  absolute  title  to 
this  irrigation  district? 

Mr.  Harris.  Yes,  sir. 

Senator  Watkins.  And  if  the  district  wanted  to  sell  it,  they  would 
be  able  to  sell  it  to  anyone? 

Mr.  Harris.  Yes,  sir. 

Senator  Watkixs.  And  it  is  in  the  same  speculative  position  that 
anyone  else  would  be  in — they  would  get  the  highest  price  they  could. 

Mr.  Harris.  In  discussing  the  status  of  these  lands  with  the  Recla- 
mation Bureau,  and  in  the  contract  there  was  a  plat  of  the  public  lands 
in  there,  and  they  said,  "Well,  that  is  an  irrigation  district  land  own- 
ership there.    The  land  limitation  would  not  apply  there." 

Senator  Downey.  Senator  Watkins,  if  I  might  make  this  point, 
seldom  do  I  differ  from  your  logical  mind,  but  here  is  a  district  that 
holds  in  beneficial  ownership  for  507  of  its  property  owners  who,  inci- 
dentally, hold  about  the  same  average  ownership,  so  that  really  that 
property  of  507  persons  is  held  in  beneficial  ownership.  The  district 
was  compelled  to  take  it  over  because  the  taxes  were  not  paid.  Well,  the 
facts  speak  for  themselves. 

Senator  Watkixs  Yes ;  but  I  happen  to  belong  to  a  corporation  that 
owns  some  land,  and  that  corporation  owns  in  trust  for  all  of  the  stock- 
holders, too.  I  don't  see  much  difference  in  it.  The  corporation  could 
sell  out  all  of  its  land  and  divide  up  the  proceeds  belonging  to  the 
stockholders.  The  district  can  do  the  same  thing  and  divide  up  the 
proceeds  and  get  the  highest  price  the  market  will  bear,  whatever  it 
is.  I  don't  see  any  difference  in  principle  at  all  between  the  two.  In 
other  words,  when  you  have  it  in  two  hands  you  are  better  off  than  when 
you  have  it  in  one. 

Senator  Downey.  It  is  owned  by  the  507  people  in  the  district. 

Senator  Watkixs.  It  is  owned  b}^  the  legal  entity — by  the  corpora- 
tion. The  corporation  might  have  10,000  stockholders,  and  that  would 
be  owned  by  the  10,000  stockholders,  but  they  are  still  held  down  to  the 
160-acre  limitation. 

Senator  Downey.  The  irrigation  district  holds  it  for  the  benefit  of 
the  landholders  of  that  district,  whose  money  has  been  put  up  to  buy 
it  in. 

Senator  Watktxs.  And  they  would  distribute  the  money  among 
those  stockholders,  all  the  landowners  in  the  district — the  money  that 
they  got  for  it.  If  they  got  five  times  what  they  started  with,  they 
would  get  five  times  as  much  distribution. 
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Senator  Downey.  That  is  true  of  any  nonexcess  landowner.  It 
would  amount  to  about  10  acres  for  each  person  in  the  district.  If 
there  were  500  owners,  they  would  have  the  equivalent  of  about  10 
acres  apiece  stake  in  that. 

Senator  Watkins.  They  would  get  a  stock  dividend,  in  other  words, 
which  would  be  worth  whatever  it  was  worth. 

Senator  Downey.  The  equivalent  of  10  acres. 

Senator  Watkins.  They  would  receive  the  increased  land  value 
just  the  same. 

Senator  Downey.  The  facts  speak  for  themselves.  I  think  we  can 
agree  on  that. 

Senator  Watkins.  We  agree  on  that. 

STATEMENT  OF  DAVID  S.  STONEK— Resumed 

Mr.  Stoner.  I  want  to  clear  up  one  thing  before  we  proceed.  The 
Senator  said  I  was  not  being  entirely  frank.  To  the  best  of  my  infor- 
mation I  was. 

Senator  Downey.  I  am  sure  you  were,  Mr.  Stoner,  and  I  withdraw 
any  imputation  there. 

Senator  Ecton.  You  are  a  good  witness,  Mr.  Stoner. 

Senator  Downey.  I  concur  in  that,  Senator. 

Mr.  Stoner.  The  next  district  would  be  the  Delano-Earlimart  dis- 
trict. I  might  point  out  here,  gentlemen,  that  inserted  along  here  are 
these  areas,  which  I  have  spoken  of  as  being  hatched  in  color,  that  are 
in  the  process  of  formation  now.  There  is  one  in  there,  but  I  think 
that  for  our  discussion  we  should  maybe  confine  ourselves  to  the  or- 
ganized district.  I  am  sorry  I  overlooked  the  Sausalito  district.  I 
thought  the  Delano-Earlimart  was  next,  but  Sausalito  is  really  next. 

This  district  was  comparatively  small  and  has  been  in  existence,  I 
believe,  since  1941,  when  it  was  formed  for  the  sole  purpose  of  getting 
a  water  supply  from  the  canal.  The  lands  in  the  district  which  are 
irrigated,  and  some  lands  around  the  outside  of  the  original  district, 
are  irrigated  solely  by  ground  water.  They  have  no  surface  water 
supply  of  any  kind,  and  the  district  as  an  entity  has  never  had  any 
water.  All  water  used  in  the  district  is  developed  by  individuals,  and 
last  year,  when  the  prospect  of  getting  a  water  supply  from  the  canal 
became  rather  imminent,  the  landowners  surrounding  the  original 
district  petitioned  the  directors  of  the  district  for  inclusion.  At  first 
there  was  some  talk  of  forming  another  district,  because  the  area  to 
be  annexed  is  much  larger  than  the  original  district. 

Senator  Watkins.  Did  they  annex  it  ? 

Mr.  Stoner.  They  are  in  the  process  now  of  annexing  it  to  the 
original  district.  I  believe  the  reason  for  that  was  that  they  figured 
it  required  less  procedure  and  actual  red  tape  to  get  into  the  existing 
district  than  to  form  a  new  one,  and  would  save  time. 

I  might  say  the  original  district  has  a  gross  acreage  of  about  9,000 
acres,  but  with  the  addition,  the  gross  acreage  will  be  about  44,000 
acres.    That  is  clear. 

Senator  Watkins.  Is  that  on  this  table? 

Mr.  Stoner.  I  don't  know  whether  it  is  or  not. 

Senator  Downey.  Here  is  Sausalito,  8,000  acres.  That  is  the  origi- 
nal district. 
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Mr.  Stoner.  Petitions  have  already  been  circulated  and  sufficient 
signers  obtained,  and  the  board  of  directors  has  approved  annexation, 
so  it  is  merely  a  question  of  time  before  the  whole  area  will  be  in  one 
district,  so  we  have  considered  it  as  one  district,  including  the  addi- 
tional area. 

In  this  district  there  are  16.600  acres  of  presently  dry  land.  That 
is  largely  due  to  water  supply,  too,  but  it  is  more  due  to  the  cost  of 
water  supply.  This  district  lies  out  in  the  valley,  and  the  ground- 
water situation  is  not  good.  The  area  is  different  from  these  cove 
areas  that  we  talked  about  in  Terra  Bella,  where  it  is  impossible  to 
develop  a  water  supply.  In  this  area  it  is  possible  to  develop  some 
ground  water,  but  it  would  be  very  expensive,  and  scattered  around 
through  the  original  district  and  the  other  areas  there  are  quite  con- 
siderable acreages  of  irrigated  land. 

Senator  Watkixs.  What  about  the  charging  of  ground  water  in  this 
particular  district?    Would  that  happen?    Is  that  part  of  the  plan? 

Mr.  Stoxer.  We  expect  some  of  that  to  happen  in  this  district.  We 
also  expect  a  certain  amount  of  that  to  happen  in  the  Lindmore  dis- 
trict.   In  the  others  that  I  mentioned,  very  little  if  any. 

Senator  Watkixs.  That  is  in  the  higher  country? 

Mr.  Stox'er.  Yes.  Here  we  are  getting  out  into  the  plains  area 
that  Mr.  Boke  explained,  and  I  thought  possibly  I  had  an  estimate 
of  their  present  water  supply,  but  I  do  not  have  it. 

Senator  Dowxey.  Have  you  got  the  excess  land  ? 

Mr.  Sto>ter.  No,  Senator;  I  am  sorry,  but  I  do  not  have  the  excess 
lands  in  the  enlarged  district.  I  do  not  have  those  with  me.  I  have 
the  irrigated  acreage  but  I  do  not  have  that  excess,  Senator.  I  have 
it  in  the  smaller,  9,000  district.  In  the  9.000  acres  of  the  original  dis- 
trict there  are  1,560  some  acres  of  excess  land  held  in  six  ownerships. 
Is  that  what  you  have  ? 

Senator  Dowxey.  Well,  here  it  is  rather  different — 1,242  acres  held 
in  four  ownerships. 

Mr.  Stoxer.  Well.  I  will  not  quarrel  with  your  figures.  I  believe, 
however,  that  mine  are  a  little  bit  more  recent  than  yours.  But  the 
picture  is  the  same,  gentlemen — just  a  matter  of  a  few  acres. 

Senator  Watkix's.  Your  figures  were  made  by  the  same  people; 
weren't  they? 

Mr.  Stoxer.  Yes ;  but  I  believe  I  have  a  little  later  revision,  Senator, 
with  a  little  bit  more  information. 

Senator  Dowxey.  Let  us  accept  your  figures  as  correct,  then.  These 
six  excess  holders  would  have  an  average  of  about  250  acres  of  excess 
land  ? 

Mr.  Stoxer.  That  is  right. 

Senator  Dowxey.  Would  you  call  a  man  having  250  acres  of  excess 
land  a  "land  baron"?    Would  he  come  in  that  class? 

Mr.  Stox'er.  Suppose  he  were  a  married  man  and  he  had  320  more 
of  this  type  of  land,  making  570  acres.    I  would  like  to  have  it. 

Senator  Dowxey.  So  would  I,  but  I  just  want  to  know  is  that  what 
you  mean  when  you  refer  to  "land  barons"? 

Mr.  Stoxer.  I  don't  believe  I  have  referred  to  "land  barons."  But  I 
would  consider  myself  a  pretty  substantial 

Senator  Ectox.  (interposing).    Baron?     [Laughter.] 
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Mr.  Stoner.  Operator.  Well,  I  would  be  a  baronet,  Senator,  rather 
than  a  full  baron.  I  would  consider  myself  "up  there"  anyhow  if 
I  had  that. 

Senator  Watkins.  You  would  not  be  testifying  here  today  ? 

Mr.  Stoner.  No,  I  am  afraid  not.  I  am  not  sure  of  this,  but  from 
my  personal  knowledge  of  the  area  around  there,  Senator,  I  would 
expect  that  the  excess  land  pattern  in  the  original  area  would  be  indica- 
tive of  what  you  would  expect  in  the  addition.  I  am  sorry  I  don't 
have  those  figures. 

Senator  Downey.  All  right,  Mr.  Stoner,  let  us  draw  our  conclusions, 
then.  You  have  got  16,000  acres  of  unirrigated  land,  and  consequently 
your  excess  holdings  would  not  comprise  more  than  a  fraction  of  that, 

Mr.  Stoner.  It  would  depend  on  what  you  consider  a  fraction.  A 
half  is  a  fraction. 

Senator  Downey.  It  would  not  be  a  half. 

Mr.  Stoner.  I  am  not  sure  of  that. 

Senator  Downey.  Well,  I  am,  Mr.  Stoner,  based  upon  your  assump- 
tion. 

Mr.  Stoner.  That  may  be,  Senator.  As  I  say,  I  have  no  actual 
figures,  and  you  may  be  perfectly  right.  My  guess  would  be  a  little 
dilf  erent,  but  mine  would  be  simply  a  guess. 

Senator  Downey.  Let  us  just  take  the  figures  here  that  are  in  the 
pattern.  You  expect  to  have  about  40,000  acres  in  the  enlarged  dis- 
trict? 

Mr.  Stoner.    Yes;  44,000. 

Senator  Downey.    That  is  five  times  the  present  district  ? 

Mr.  Stoner.    That  is  right. 

Senator  Downey.  Now,  if  you  multiply  the  excess  lands,  1,200,  by  5, 
you  get  6,000;  so  you  have  got  6,000  excess  acres  in  that  pattern,  as 
against  15,000-  or  16,000  of  unirrigated,  and  of  course,  it  is  to  be  as- 
sumed that  a  substantial  part  of  the  excess  is  in  the  developed  lands. 

Mr.  Stoner.  I  think  there  is  where  you  and  I  differ,  Senator,  in 
that. 

Senator  Downey.  Very  well,  I  will  withdraw  that.  Anyway,  we 
have  got  6,000  against  16,000? 

Mr.  Stoner.    Yes. 

Senator  Downey.  Giving  you  100  percent,  6,000  as  against  16,000 — 
6,000  excess  as  against  16,000  of  grain  lands. 

Mr.  Stoner.  No,  that  is  not  quite  right,  as  I  understand  you.  We 
have  a  total  in  the  original  district  of  some  9,000  acres,  of  which  some 
1,500  is  excess. 

Senator  Downey.    I  am  using  the  figure  1,200. 

Mr.  Stoner.  Well,  that  is  all  right.  Now,  that  excess  there  would 
be  approximately  one-sixth  of  the  total  area.  If  you  go  into  the  ex- 
panded area,  where  you  have  practically  44,000  acres,  and  took  one- 
sixth  of  that,  you  would  have 

Senator  Downey  (interposing) .  That  would  be  7,500.  I  think  you 
are  fudging  the  figures  a  little. 

Mr.  Stoner.    I  am  not  attempting  to  point  out  the  actual  figures. 

Senator  Downey.  I  think  your  own  pattern  works  out  6  as  against 
1 6,000.     But  I  don't  want  to  bear  on  that, 

Mr.  Stoner.  But  in  this  particular  area  here,  Senator,  since  the 
water  supply  is  scarce,  I  would  expect  that  if  we  had  the  figures  for  the 
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total  area,  the  44.000  acres,  there  are  considerable  large  holdings  in 
there  that  are  in  grain  farms.  Any  time  you  run  into  a  grain  farming 
area,  you  are  going  to  run  into  pretty  substantial  acreages.  That  is 
the  reason.  Senator  Downey,  that  I  expect  that  percentage  to  be  a 
little  bit  higher  than  is  shown  by  the  developed,  organized  district. 
A  lot  of  that  organized  district  is  in  vines  and  fruits  and  that  sort  of 
thing,  where  the  additional  area  is  not  developed  quite  so  highly. 

Xow  then,  the  next  one  would  be  the  Delano-Earlimart  district  in 
which  Mr.  Di  Giorgio  has  4.000  acres;  isn't  it,  Senator? 

Senator  Dowxey.    I  think  about  4,000.    We  went  over  that  yester- 

da37- 

Mr.  Stoxer.  "Well,  we  mentioned  it,  but  now  in  this  Delano-Earli- 
mart district,  if  it  is  all  right  with  you  gentlemen,  I  would  like  to  kind 
of  use  this  Delano-Earlimart  district  as  an  example  and  show  you 
how  we  go  through  the  process,  if  you  think  this  worth  while. 

Senator  Watkixs.  What  process? 

Mr.  Stox'er.  The  process  of  determining  the  water  supply  and  how 
it  is  to  be  distributed.  I  would  like  to  take  this  one,  because  there  is 
considerable  excess  land  in  there,  and  I  would  like  to  use  it  as  an 
example,  if  you  think  it  is  worth  while,  to  show  how  we  take  care  of  it. 

Senator  Watkixs.  How  you  take  care  of  it  under  the  Bureau  plan? 

Mr.  Stoxer.  That  is  more  or  less  the  situation ;  yes,  sir. 

Senator  Watkixs.  I  would  be  interested  personally  in  that,  and  I 
suppose  Senator  Ecton  would,  too. 

Senator  Ecton.  Yes.  We  are  due  on  the  floor  of  the  Senate  in  a 
few  minutes,  and  at  this  point  of  transition  in  your  testimony  I 
think  we  had  better  recess  until  2  o'clock.  This  would  take  quite  some 
little  time,  I  presume. 

Senator  Dowxey.  I  might  make  this  suggestion,  Mr.  Chairman: 
We  are  prepared  to  discuss  the  two  overwhelmingly  big  districts, 
Madera  and  Arvin-Edison.  Mr.  Barnes,  the  engineer  of  Madera,  is 
here,  and  has  to  leave  for  home  soon.  He  has  been  here  2  or  3  days, 
and  at  the  conclusion  of  Mr.  Stoner's  testimony  I  was  going  to  ask 
permission  for  Mr.  Barnes  to  testify  so  the  committee  could  have  the 
facts  in  mind  from  our  viewpoint  as  well  as  Mr.  Stoner's  viewpoint. 
Mr.  Barnes  has  been  going  to  discuss  at  length  the  negotiations  that 
have  been  carried  on  with  the  Madera.  He  is  here  for  that  particular 
district,  and  I  think  it  might  be  fairer,  Mr.  Stoner,  if  you  would  discuss 
that,  and  you  can  discuss  it  after  he  does  or  before. 

Mr.  Stoxer.  You  mean  Delano-Earlimart  { 

Senator  Downey.  Yes. 

Mr.  Stoxer.  Well,  I  will  tell  you,  Senator,  I  think  it  is  necessary 
to  discuss  the  Madera  district  in  considerable  detail,  and  Mr.  Barnes 
is  much  more  competent  to  do  that  than  I  am.  but  I  am  willing  to 
discuss  that,  but  the  reason  I  would  like  to  go  through  the  procedure 
on  the  Delano-Earlimart  is  that  conditions  are  totally  different  there 
than  they  are  in  the  Madera  district.  They  have  totally  different 
physical  characteristics. 

Senator  Dowxey.  Perhaps  I  am  responsible  for  it  to  a  certain  extent, 
but  a  very  limited  extent.  These  hearings  are  just  getting  intermin- 
able. We  have  several  important  witnesses  from  the  Bureau  yet,  and 
Mr.  Stoner  has  been  on  the  stand  now  for  a  day.  It  seems  to  me  he 
will  be  here  another  day  and  a  half  at  the  rate  he  is  going. 
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Senator  Ecton.  Maybe  we  had  better  proceed  a  little  while  longer. 
Well,  let  us  discontinue  the  discussion  until  between  2 :  30  and  a  quarter 
of  three.  We  have  a  unanimous  agreement  in  the  Senate  for  2  o'clock, 
and  we  don't  know  just  how  long  it  will  take  to  dispose  of  that  business, 
so  it  will  be  somewhere  between  a  quarter  after  two  and  a  quarter  of 
three  before  we  can  get  back. 

Mr.^STONER.  I  might  say,  Senator  Ecton,  that  although  this  Delano- 
Earlimart  discussion  might  take  quite  a  little  while,  because  I  believe 
Senator  Downey  will  ask  quite  a  few  questions  on  it,  after  that  I  don't 
believe  I  will  take  very  much  time,  because  most  of  the  rest  of  it  is  a 
description  of  the  water  supply  as  applied  to  the  land,  and  I  don't 
believe  anybody  is  in  any  particular  disagreement  on  that. 

(Whereupon,  at  12 :15  p.  m.,  the  subcommittee  recessed  until  2 :  30 
p.  m.  this  day.) 

AFTERNOON   SESSION 

The  subcommittee  reconvened  at  2 :  30  p.  m.,  pursuant  to  recess. 

Senator  Ecton.  Let  us  come  to  order,  please. 

Senator  Taylor  has  a  few  minutes  at  this  time.  If  it  will  be  all 
right  with  the  other  witness,  we  will  be  glad  to  hear  from  the  Senator 
now. 

STATEMENT  OF  HON.  GLEN  H.  TAYLOR,  UNITED  STATES  SENATOR 
FROM  THE  STATE  OF  IDAHO 

Senator  Taylor.  I  have  a  brief  statement  here,  nontechnical.  I  do 
not  claim  to  be  thoroughly  familiar  with  the  particular  projects  in 
this  bill.  I  am  opposed  to  the  matter  in  principle.  I  am  opposed  to 
any  attempts  to  destroy  or  whittle  away  the  160-acre  limitation  upon 
irrigated  land  holdings.  As  a  matter  of  fact  I  am  rather  shocked 
that  anyone  is  urging  the  elimination  of  that  excellent  policy  in  this 
year,  of  all  years,  when  there  are  hundreds  of  thousands  of  young 
veterans  who  have  returned  from  the  war  seeking  a  place  to  live. 
The  Interior  Department  reports  that  the  demand  for  homesteads  still 
greatly  exceeds  the  supply. 

Of  course,  that  is  taken  for  granted  we  will  never  again  have  any- 
where near  the  homesteads  to  meet  the  demand.  We  just  get  a  few 
here  and  there  at  different  times. 

Eecently  when  they  opened  newly  reclaimed  land  in  the  Tule  Lake 
area  nearly  15,000  land-hungry  war  veterans  flooded  the  Bureau  of 
Reclamation  with  inquiries  regarding  the  opportunity  to  own  one  of 
the  86  tracts  of  rich  land  which  had  been  opened.  In  other  words, 
according  to  the  Bureau,  there  were  over  150  inquiries  from  veterans 
for  every  single  tract  available. 

It  is  not  easy  for  the  vast  unorganized  majority  of  American  people 
to  make  themselves  heard  down  here.  That  is  the  reason  why  I  have 
come  to  this  committee  to  speak  in  their  behalf  even  though  I  usually 
like  to  confine  my  comments  to  the  floor.  I  have  come  here  because 
the  little  people,  the  small  farmers,  are  violently  opposed  to  this  pro- 
posal as  a  threat  to  the  whole  way  of  life  that  is  exemplified  by  the 
family-sized  farm. 

Most  of  those  people  are  unable  to  come  to  Washington.  I  therefore 
suggest,  that  if  this  committee  wants  to  get  the  real  story  it  hold  hear- 
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ings  in  the  places  that  will  be  affected  by  these  proposals.  I  think  the 
committee  should  hold  field  hearings  in  California,  Texas,  and  Colo- 
rado and  give  the  residents  of  those  areas  a  chance  to  come  in  and  be 
heard. 

My  own  State  of  Idaho  does  not  include  any  of  the  land  affected  by 
the  bills  now  before  you.  But  Idaho  does  have  a  great  deal  of  irri- 
gated land  and  will,  I  hope,  have  a  great  deal  more.  And  the  people 
of  Idaho  tell  me  they  strongly  believe  in  the  maintenance  of  the 
160-acre  limitation.  When  new  land  is  opened  they  want  it  opened  to 
small  farmers  who  will  run  family-size  farms  like  their  own  and  not 
to  giant  farming  corporations  who  will  operate  mass  production 
sweatshops  in  the  fields. 

The  independent  farmer  tilling  his  own  soil  is  the  backbone  of 
democracy.  The  American  Republic  was  created  by  men  who  rebelled 
against  the  European  idea  of  large  landed  estates  where  peasants  and 
serfs  tilled  the  land  for  a  feudal  overlord.  This  is  still  the  credo  of 
most  Americans.  Democracy  can  survive  only  if  it  is  a  government 
of  freemen.  I  hear  a  great  deal  said  about  free  enterprise  but  very 
little  recognition  of  the  fact  that  in  large  sections  of  our  economv  free 
enterprise  has  been  all  but  stifled  by  the  growth  of  monopoly.  "Here 
you  have  one  area  left  in  which  free  enterprise  still  exists  in  its  pristine 
form. 

Are  we,  Members  of  the  United  States  Senate,  going  to  take  the 
responsibility  for  destroying  it  in  cold  blood?  Are  we  going  to  clear 
the  way  for  an  agricultural  counterpart  of  the  great  monopolies  that 
maintain  such  a  stranglehold  upon  our  manufacturing  and  mercantile 
economy  ? 
<  The  Jeffersonian  insistence  upon  a  democratic  economy  of  family- 
sized  farms  was  embodied  in  early  laws.  And  the  160-acre  limitation 
is  deeply  rooted  in  American  history.  For  example,  the  Preemption 
Act  of  1841  gave  the  right  of  preemption  of  160  acres  of  western  land 
to  the  head  of  a  family. 

In  1862  the  great  homestead  bill  was  passed  and  signed  by  President 
Lincoln.  In  this  act  too,  we  find  the  160-acre  limitation.  A  month 
before  his  inauguration  Lincoln  declared, 

In  regard  to  the  homestead  bill  *  *  *  I  am  in  favor  of  settling  the  wild 
lands  into  small  parcels  so  that  every  poor  man  may  have  a  home. 

t  And  again,  1902,  the  National  Reclamation  Act  was  signed  by  Pres- 
ident Theodore  Roosevelt,  containing  a  160-acre  limitation.  And 
since  that  time  it  was  reaffirmed  in  15  separate  acts  and  amendments  up 
to  the  present. 

Gentlemen,  I  am  fully  aware  of  the  fact  that  the  Republican  Party 
leels  that  it  has  a  mandate  from  the  people  to  lead  a  reaction  against 
the  accomplishments  of  the  Roosevelt  administration.  Personally,  I 
doubt  such  an  oversimplified  explanation  of  the  popular  will.  But 
until  I  came  across  this  proposal,  I  had  never  encountered  the  theory 
that  the  people  had  given  the  Eightieth  Congress  a  mandate  for  reac- 
tion against  the  Theodore  Roosevelt  administration. 

The  maintenance  of  these  acreage  restrictions  are  no  less  important 
today  than  they  were  in  the  days  of  Lincoln  or  Theodore  Roosevelt.  It 
is  no  less  important  today  to  guard  against  land  monopoly  and  specu- 
lation than  it  was  then.  There  are  no  fewer  land-hungry  men  and 
women  awaiting  the  great  opportunity  that  the  West  affords  them 
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Veterans  get  the  first  choice  of  these  lands,  and  I  know  many  many- 
veterans,  young  men  who  lost  many  valuable  years  of  their  lives  in 
the  military  service  and  whof  are  now  anxious  to  go  out  and  make  a 
fresh  start.  Many  of  these  are  city-bred  men  who  have  found  a  new 
urge  to  go  back  to  the  land.  Others  are  experienced  farmers  who  now 
seek  an  opportunity  to  own  their  own  farms.  If  they  had  remained  in 
civilian  Hfe  they  would  have  accumulated  sufficient  savings  to  go  out 
and  purchase  land  on  the  market,  but  now  their  only  opportunity  lies 
in  the  lands  which  we  reclaim  through  irrigation  and  reclamation 
projects. 

Nor  has  the  160-acre  limitation  become  economically  unsound. 
Modern  farming  methods  have  increased  rather  than  decreased  the 
yield  to  be  expected  from  160  acres.  Indeed  the  160-acre  figure  was 
first  arrived  at  in  connection  with  land  in  cold  climates.  But  in  parts 
of  California,  Texas,  and  Colorado  where  there  are  no  winters  the  land 
is  doubly  productive,  and  160  acres  produces  a  very  decent  annual 
income. 

I  therefore  urge  you  to  reject  this  proposal,  and,  in  any  event,  to 
withhold  your  approval  until  hearings  are  conducted  in  the  field,  at 
places  where  it  will  be  possible  for  the  .people  affected  to  come  and  be 
heard. 

Iwill  say  that  I  have  a  good  many  letters  from  Idaho,  from  my  con- 
stituents, urging  that  I  do  what  I  can  to  stop  this. 

Senator  Downey.  I  feel  compelled  to  intervene  there.  I  think 
there  must  be  some  regard  for  accuracy  in  these  statements.  It  hap- 
pens, Senator  Taylor,  I  am  the  chief  sponsor  and  advocate  of  this  bill 
and  have  been  for  many  years,  and  I  happen  to  be  a  Democrat  as  I 
thought  you  knew.  If  you  think  I  am  a  Republican,  you  have  been 
unfortunate  in  your  belief.     You  have  been  mistaken. 

Senator  Ecton.  May  I  say,  Senator,  that  the  Republican  adminis- 
tration, if  we  can  call  it  such,  inherited  this  squabble  from  a  previous 
administration. 

Senator  Watkins.  I  thought  we  had  Senator  Downey's  remarks,  but 
we  welcome  him  to  the  ranks  of  the  old  reactionaries. 

Senator  Downey.  I  might  just  further  say 

Senator  Ecton  (interposing) .  So  the  chairman  might  further  make 
the  observation  that  we  are  very  pleased  to  have  a  good  Democrat 
sponsoring  this  legislation. 

Senator  Downey.  Thank  you. 

Senator  Taylor.  I  want  to  say  that  I  discussed  this  matter  with  the 
able  Senator  from  California  one  day,  and  he  was  very  persuasive.  I 
will  say  that  these  are  my  sentiments  at  the  present  moment  and  after 
I  heard  the  eloquent  Senator  from  California  on  the  floor,  after  I  have 
heard  him,  I  might  vote  for  the  bill.  I  am  expressing  my  sentiments 
as  of  this  moment. 

Senator  Watkins.  I  would  like  to  ask  you  a  question,  Senator. 
Under  the  law,  it  is  required  that  160  acres  be  allotted  to  one  family. 

Senator  Taylor.  Yes. 

Senator  Watkins.  That  is  a  limitation.  You  are  very  much  in 
favor  of  that  ? 

Senator  Taylor.  Yes. 

Senator  Watkins.  You  are  in  favor  of  the  policy  of  the  Reclama- 
tion Bureau  in  carrying  out  that  policy  ? 
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Senator  Taylor.  What  do  you  mean  ? 

Senator  Watkins.  Understand — you  do  understand,  do  you  not, 
that  in  community-property  States  they  allow  them  to  have  another 
160  acres  per  family  ? 

Senator  Taylor.  I  am  not  in  favor  of  that. 

Senator  Watkins.  Well,  we  learned  today  that  is  the  way  it  is  actu- 
ally interpreted  and  if  a  family  wanted  to  form  three  or  four  corpora- 
tions they  could  do  so  and  still  have  the  160  acres  for  each  of  those 
corporations. 

Senator  Taylor.  I  think  that  we  should  direct  legislation  toward 
that  in  the  other  direction. 

Senator  Watkins.  I  would  call  attention  to  the  fact  that  nothing 
has  been  done  about  it,  and  we  have  been  running  along  not  only 
through  so-called  Republican  administrations  but  through  the  last  14 
years  just  that  way. 

Senator  Downey.  I  have  one  question.  Senator  Taylor,  you  spoke 
of  the  desire  of  soldiers  to  receive  allocations  in  the  Tule  Lake  project, 
California — Klamath  project.  Are  you  familiar  with  those  circum- 
stances ? 

Senator  Taylor.  Only  what  I  read  in  the  press. 

Senator  Downey.  Do  you  think  that  that  is  analagous  to  the  situ- 
ation we  have  here,  that  that  is  a  fair  example  of  what  might  be  ex- 
pected in  the  Central  Valley  ? 

Senator  Taylor.  No;  I  just  simply  used  that  as  an  example  of  how 
hopeless  it  was  to  find  enough  homesteads  to  go  around. 

Senator  Downey.  The  Bureau  of  Reclamation  has  given  out  floods 
of  propaganda  on  that  but  that  land  in  Klamath  Falls,  Senator  Taylor, 
is  public  land  and  not  only  that  but  had  been  leveled  and  developed 
and  cultivated,  and  that  was  given  out  free  to  the  veteran.  It  was 
the  land  of  the  United  States.  I  suppose,  in  my  opinion,  those  hold- 
ings are  worth  $20,000  to  $30,000.  It  is  a  wonder  to  me  that  every- 
body in  the  United  States  did  not  apply  for  it. 

Do  you  think  we  have  any  public  lands  in  the  Central  Valley  ? 

Senator  Taylor.  I  am  not  familiar  with  whether  you  have  public 
lands  or  what  they  are,  but  I  do  not  think  the  Government  should  put 
water  on  more  than  160  acres  for  any  one  person. 

Senator  Downey.  You  will  admit  there  is  a  totally  different  situ- 
ation between  private  land  and  public  land  ? 

Senator  Taylor.  Of  course. 

Senator  Downey.  Let  me  ask  you  this  question:  If  you  knew  the 
policy  that  you  are  advocating  would  plunge  the  reclamation  districts 
into  financial  disturbance,  inefficiency,  and  harassment,  and  benefit 
the  excess  landholder  at  the  expense  of  the  nonexcess  landholder, 
would  you  still  be  in  favor  of  it  ? 

Senator  Taylor.  No,  of  course  not. 

Senator  Downey.  Senator  Taylor,  that  is  what  will  likely  happen. 
In  this  project  we  have  about  4%  million  acre-feet  of  water  stored 
in  Shasta  Dam.    We  have  20  million  acre-feet  of  underground  storage. 

Now,  this  land  is  practically  all  developed,  the  most  fertile  region  in 
the  whole  world,  settled  by  hundreds  of  thousands  of  people,  cut  up 
into  average  tracts  of  66  acres  in  a  large  area  surveyed  by  the  Bureau 
of  Reclamation ;  and  if  this  law  is  put  into  effect  it  will  have  only  this 
effect,  Senator.    If  the  excess  landowner  will  be  able  to  stay  on  his 
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land  and  continue  to  pump  water  that  will  be  recharged  by  the  Gov- 
ernment of  the  United  States,  probably  no  assessment  could  be  levied 
against  him  and  he  would  have  free  water  and  that  would  mean 
that  the  nonexcess  landowner  would  have  to  pay  the  water  charge  of 
the  excess  landowner. 

Even  assuming  that  he  could  be  charged,  still  you  would  have  this 
condition.  The  excess  landowner  would  have  the  cheaper  pumped 
water  while  the  nonexcess  landowner  would  be  held  to  pay  all  of 
the  expenses  of  the  canal  and  the  laterals  and  for  the  more  expensive 
water;  and  that.  Senator  Taylor,  is  the  very  proposition  you  are 
urging  before  this  committee.  And  let  me  state  this  to  you,  Senator 
Taylor;  I  lived  in  that  area  30  years.  I  have  investigated  this  propo- 
sition for  3  years.  How  much  time  have  you  spent  in  the  Central 
Valley? 

Senator  Taylor.  Not  a  great  deal.  I  have  been  through  there  a 
few  times. 

Senator  Downey.  How  often  ? 

Senator  Taylor.  Four  or  five  times. 

Senator  Downey.  At  60  miles  an  hour  ? 

Senator  Taylor.  Over  and  under. 

Senator  Downey.  And  you  feel  qualified  to  come  here  and  recom- 
mend to  this  committee  what  it  should  do  on  that  great  area  of  which 
you  know  nothing  by  your  own  admission? 

Senator  Ecton.  I  think  we  should  bear  in  mind  that  Senator  Taylor 
made  his  position  perfectly  clear  at  the  beginning  of  his  testimony 
that  he  was  testifying  against  this  measure  on  general  principles. 

Senator  Downey.  Mr.  Chairman,  I  beg  your  pardon.  There  has  just 
been  a  flood  of  propaganda  and  statements  of  recommendations,  and 
people  who  have  never  been  in  the  Central  Valley  and  know  nothing 
about  it. 

Senator  Butler.  Mr.  Chairman,  may  I  ask  Senator  Ta}Tlor  one 
question  to  clarify  the  matter  a  little,  I  think. 

First,  I  will  preface  it  with  a  statement  that  I  am  very  sympathetic 
with  the  theory  of  the  Government  limiting  the  acres  that  any  indi- 
vidual can  have  of  public  lands  that  are  opened  up  for  settlement  by 
the  Reclamation  Bureau;  and  I  think,  perhaps,  the  160-acre  figure 
which  is  set  by  law  is  as  fair  as  any  that  could  be  set. 

As  a  matter  of  fact,  the  -big  reclamation  project,  the  first  one  that 
was  developed  in  Nebraska,  was  the  North  Platte  Valley  around  Scott s 
Bluff,  where  the  average  acre  holding  is  now  much  under  that  1G0 
acres.  Nearly  every  piece  of  land  that  sells  is  either  a  40-  or  80-acre 
tract,  indicating  that  the  tendency  is  to  go  to  smaller  tracts  because 
they  become  so  valuable  that  it  is  about  all  any  man  wants  or  could 
afford  to  hold. 

This  proposition  is  the  question  of  supplying  supplemental  water 
to — not  all  the  water — but  supplemental  water  to  an  area  that  has 
been  under  cultivation  and  inhabited  for  many  many  years. 

I  do  not  know  how  many  large  farms  or  large  landowners  there 
may  be.  .Perhaps  there  are  far  more  of  the  smaller  class  of  the  com- 
mon size  farm.  But  there  are  still  undoubtedly  a  number  of  larger 
holdings. 

I  wonder  if  you  would  want  to  apply  the  same  rule  to  an  area 
that  has  been  operative  many  more  years,   for  generations,  that 
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you  would  to  a  tract  of  newly  opened  public  land.  This  is  not  public 
lands.  This  is  private  lands.  Do  you  not  think  there  is  a  difference 
in  application  of  the  160-acre  rule  to  an  area  of  this  kind  than  where 
you  just  open  up  a  brand  new  tract? 

Senator  Taylor.  That  may  be,  perhaps,  but  what  I  am  fearful  of 
is  that  if  we  once  let  the  barriers  down,  then  it  will  be  a  comparatively 
simple  matter  to  extend  it  to  other  projects,  future  projects.  Most 
any  project  you  get  nowadays  is  going  to  have  a  privately  owned 
land  mixed  up  in  it. 

Senator  Butler.  Supplemental  water  will  be  provided,  perhaps, 
for  an  area  here  and  there,  but  generally  speaking,  the  big  projects 
will  be  new  projects  opened  up;  will  they  not? 

Senator  Taylor.  Yes,  we  have  some  in  Idaho.  I  think  they  will 
be  practically  all  new.  Although  we  have  others  where  there  is  sup- 
plemental water,  a  considerable  number  of  them,  mixed.  You  take 
in  new  land  and  provide  supplemental  water  to  existing  tracts. 

Senator  Butler.  If  you  apph'  that  rule,  you  either  force  people  who 
own  more  than  160  acres  to  separate  themselves  from  their  prop- 
erty— you  may  not  be  taking  it  without  due  process  of  law — but  you 
are  taking  it  under  force  or  duress,  or  you  are  denying  the  water, 
supplemental  water,  to  the  people  who  need  it  badly  and  who  have 
small  tracts. 

Senator  Taylor.  You  are  not  denying  anything. 

Senator  Butler.  If  Reclamation  does  not  provide  the  supplemental 
water,  without  the  160-acre  rule  applying  all  over,  they  would  not 
get  it  because  I  do  not  think  you  will  get  the  man  who  owns  320  or 
640  acres  to  agree  to  the  set-up.     Therefore,  you  would  not  get  it. 

Senator  Taylor.  He  is  no  worse  off  than  he  was  before.  For  160 
supplemental,  he  is  better  off  and  the  excess  land  is  exactly  the  same 
as  it  was  before.     So  you  are  not  denying  him  anything. 

Senator  Butler.  Of  course  in  this  case  the  main  point  brought  up, 
Senator  Downey,  is  that  the  people  who  will  still  take  the  under- 
ground water  which  cannot  come  under  the  purview  of  this  at  all 

Senator  Downey  (interposing).  Cannot  be  brought  under  limita- 
tion of  acreage  on  that ;  they  get  just  as  adequate  and  a  much  cheaper 
supply  of  water  and  the  sole  result  would  be  to  burden  and  break  down 
the  small  farmers.     It  is  crystal  clear. 

Senator  Taylor.  But  on  the  other  hand  if  this  is  fact,  would  it  not 
permit  big  holding  companies  to  acquire  large  blocks  of  land? 

Senator  Downey.  Senator  Taylor,  in  the  course  of  75  years  in  Cali- 
fornia, economic  forces  have  been  steadily  breaking  our  parcels  down. 

There  are  not  big  parcels  being  created  in  California.  Seventy-five 
years  ago,  the  Southern  Pacific  owned  8,000,000  acres  of  land.  It  only 
owns  a  fraction  of  that. 

Seventy-five  years  ago  we  had  a  few  men  owning  a  million  acres  each. 
We  have  no  such  tracts  left  in  the  State.  It  is  steadily  breaking  down ; 
and  it  is  caused  by  many,  many  reasons.  Economic  forces  are  steadily 
breaking  down  all  of  the  large  holdings  in  California.  As  a  matter 
of  fact,  out  of  the  50  large  holdings  that  existed  75  years  ago  we  have 
only  one  left  outside  the  Southern  Pacific  which  is  largely  up  in  the 
mountains  and  out  in  the  desert.  We  have  only  one  large  holding 
left  out  of  a  multitude  that  existed  75  years  ago. 
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Senator  Taylor.  It  was  my  understanding  that  in  these  rich  dis- 
tricts where  the  land  is  so  good  that  there  will  be  certain  interests 
going  in,  wine  interests,  chain  stores,  buying  up  land. 

Senator  Downey.  Mr.  Taylor,  I  have  investigated  that  for  many 
months.  The  only  thing  I  can  find  is  that  Schenley's  picked  up  about 
5,000  acres  of  wine  grapes  in  connection  with  certain  wineries.  I  can 
find  nothing  besides  that. 

Senator  Taylor.  I  am  opposed  to  that. 

Senator  Downey.  You  would  not  have  prevented  that.  As  a  mat- 
ter of  fact,  some  of  it  was  not  even  in  this  district.  If  you  want 
to  you  can  ask  the  Department  of  Justice  to  proceed  under  the  anti- 
trust laws — if  there  is  any  basis  for  doing  so,  but  this  bill  would  not 
affect  that  situation,  Senator  Taylor.  I  have  not  any  desire  to  argue 
the  case  out  with  Senator  Taylor. 

Senator  Ecton.  We  thank  you,  Senator  Taylor. 

Senator  Taylor.  I  thank  you  for  the  privilege  of  appearing  here. 

S?nator  Ecton.  Mr.  Boke  and  Mr.  St  oner. 

We  will  endeavor  to  resume  with  your  part  of  the  testimony.  You 
were  on  the  different  projects,  I  believe,  when  you  stopped,  Mr.  St  oner. 

STATEMENT  OF  DAVID  S.  STONER— Resumed 

Mr.  Stoner.  I  had  reached  the  Delano-Earlimart  district  and  I 
would  like  to  use  that  as  an  example  to  show  the  methods  we  used  and 
the  plans  the  district  used  in  determining  the  amount  of  water  and 
the  use  of  the  water  which  the  district  expects  to  get. 

The  Delano-Earlimart  district  is  another  one  of  those  districts 
which  never  had  any  water,  the  district  as  an  entity  never  had  any 
water  supply.  And  it  has  a  substantial  amount  of  excess  land,  by 
the  way. 

My  table,  Senator  Downey,  shows  excess  acreage  of  13,700  acres. 

Senator  Downey.  I  believe  that  is  what  this  shows.   We  have  13,941. 

Mr.  Stoner.  This  is  just  within  a  couple  of  hundred  acres. 

This  area,  as  I  say,  never  had  any  water  supply  as  a  district.  It 
depends  altogether  on  pumped  ground  water.  It  is  in  one  of  the 
areas  which  Mr.  Gardner  described  as  being  in  between  these  fans 
that  are  readily  replenishable  each  year.  You  remember  his  map 
showing  the  area  where  the  ground  water  table  recovered  fairly  well 
each  year  and  the  other  areas  in  between,  and  Mr.  Kerr's  chart  showing 
the  constant  drop  of  the  water  table. 

Well,  one  of  Mr.  Kerr's  charts  is  right  in  this  area. 

Senator  Downey.  Mr.  Stoner,  before  you  go  on  with  that,  will 
you  give  us  the  different  figures  on  the  amount  of  irrigated  area  in 
l he  Delano-Earlimart  district? 

Mr.  Stoner.  I  have  13,588,  Senator  Downey. 

Senator  Downey.  Now,  you  are  not  giving  the  figures  there  on  the 
excess  land  ? 

Mr.  Stoner.  That  is  the  dry  land  in  the  district,  not  irrigated 
land. 

Senator  Downey.  That  you  consider  irrigable  ? 

Mr.  Stoner.  That  is  irrigable  land  in  the  district  which  has  not  been 
irrigated. 

Senator  Downey.  1,500;  thank  you. 
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Mr.  Stoner.  In  this  district  the  ground  water  is  badly  overpumped. 
The  water  level  is  rapidly  going  down  and  they  also  developing  bad 
quality  water.  The  quality  of  their  water  is  deteriorating  and  the 
situation  really  is  that,  unless  some  imported  water  is  brought  into 
this  district,  it  is  our  opinion  and  the  opinion  of  the  district — I  might 
say — that  the  water  supply,  the  pumped  ground  water  supply  is 
approaching  its  limit.  It  will  be  a  matter  of  not  too  awfully  long 
before  either  all  or  a  large  part  of  the  presently  irrigated  area  will 
have  to  go  out  of  production  because  the  water  table  already  either 
dropped  below  reasonable  economic  pumping  limit  or  the  quality  of 
the  water  will  have  deteriorated  to  such  an  extent  that  they  cannot 
use  it  even  if  they  can  pump  it. 

Now,  the  district  has  made  a  request  to  the  Bureau  of  Reclamation 
for  us  to  study  their  water  supply.  We  used  all  the  available  informa- 
tion on  crops  and  soils,  and  we  made  a  reconnaissance  land  classifica- 
tion in  there  and  a  rather  intensive  study  of  the  quality  and  depth  of 
ground  water,  and  used  all  the  information  possible.  We  then  went 
out  and  checked  this  information  in  the  field  and  added  to  it,  so  that 
we  believe  that  we  have  a  pretty  good  picture  of  the  situation,  the 
physical  situation,  there.  - 

I  might  say  this  was  all  done  in  conjunction  with  the  district  direc- 
tors, who  furnished  quite  a  bit  of  information. 

They  then  asked  for  a  certain  amount  of  class  1  water  and  a  certain 
amount  of  class  2  water.  They  asked  for,  I  believe,  something  in 
excess  of  100,000  acre-feet  of  class  1  water.  Class  1  water  means  full 
irrigation  supply  and  does  not  contemplate  any  use  of  supplemental 
water  at  all.  It  is  a  full  irrigation  supply  for  a  certain  number  of 
acres. 

Class  2  water  on  account  of  its  time  of  occurrence  which  is  from,  say, 
January  through  some  time  about  July  1.  About  half  of  the  class  2 
water  occurs  in  the  irrigation  season  and  can  be  used  for  surface 
irrigation.  After  considerable  discussion  with  the  directors  of  the 
district,  we  decided  between  us  that  this  100,000  acre-feet  which  they 
had  asked  for  was  more  first-class  water  than  they  really  needed. 
Almost  every  district  that  we  have  talked  to  always  asked  for  more 
first-class  water  than  they  really  need. 

So  we  have  finally  arrived  at  a  figure  considerably  less  than  that. 

I  do  not  remember  it  offhand  right  now  but  I  think  it  is  something 
in  the  nature  of  60,000  acre-feet  of  class  1  water,  but  I  do  not  remember 
the  amount  of  class  2  water. 

Senator  Downey.  More  or  less,  do  you  think  ? 

Mr.  Stoner.  Class  2  water  ?  I  would  think  about  possibly  the  same 
amount,  Senator. 

Senator  Downey.  I  mean  you  are  fairly  confident  about  that  mag- 
nitude ? 

Mr.  Stoner.  Something  like  that.  And  I  must  explain  the  method 
that  they  intend  to  use  for  both  classes  of  water.  In  this  southern  San 
Joaquin  Valley  area  almost  all  the  districts  with  which  we  have  dis- 
cussed distribution  systems  insist  on  a  closed  system.  That  is,  they 
do  not  want  open  ditches.  They  want  all  the  water  to  be  distributed 
through  buried  concrete  pipe  and  it  adds  a  little  bit  to  the  cost  but 
they  insist  on  it,  and  this  system  of  concrete  pipe  to  distribute  this 
water  will  cover  the  entire  district. 
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Everybody  in  the  district  getting  water  from  this  system  will  get 
a  surface  supply.  For  the  first  part  of  the  season  the  district  will,  if 
it  is  available,  supply  that  water  with  class  2  water. 

Senator  Downey.  Mr.  Stoner,  I  just  want  to  be  sure  I  understand 
you  and  I  do  not  mean  to  interrupt  you. 

Do  I  understand  that  you  are  planning  on  enough  surface  water  for 
all  the  lands  in  the  district? 

Mr.  Stoner.  No,  Senator.  ^ 

Senator  Downey.  I  did  not  quite  understand  you. 

Mr.  Stoner.  I  did  not  mean  to  say  that. 

.Senator  Downey.  Maybe  you  did  not  say  it. 

Mr.  Stoner.  I  mean  the  distributing  system  will  deliver  water  to 
all  lands  in  the  district  by  surface  system.  They  will  get  surface  water 
but  the  source  of  that  surface  water  will  be  from  three  sources.  One, 
when  it  is  available,  it  will  be  class  2  water.  Later  in  the  season  when 
the  class  2  water  is  not  available,  they  will  deliver  class  1  water.  All 
over  the  district,  the  district  itself  will  establish  pumps  and  pump 
ground  water  into  this  system  so  that  the  irrigator  in  any  portion  of 
the  district  does  not  know,  and  presumably  does  not  care,  where  his 
water  is  coming  from.  It  might,  part  of  the  year,  come  from  pumps ; 
part  from  second-class  water,  and  part  from  first-class  water. 

Senator  Downey.  Mr.  Stoner,  I  am  still  confused.  It  is  anticipated 
this  120,000  acre-feet  of  water  will  be  sufficient  to  provide  the  surface 
and  underground  water  for  all  of  the  lands  in  the  district? 

Mr.  Stoner.  Senator,  just  to  prevent  any  confusion,  let  us  find  out 
just  what  the  second-class  water  supply  is. 

Senator  Downey.  We  have  had  that. 

Mr.  Stoner.  I  picked  it  out  of  my  head  and  maybe  it  is  a  little 
wrong.     I  would  like  to  check. 

The  class  1  supply  is  supposed  to  be  70,000  acre-feet,  the  class  2, 
45,000,  rather  than  half  and  half,  the  total  supply  being  115,000  acre- 
feet. 

Senator  Downey.  Again  I  repeat  my  question,  Mr.  Stoner.  Under 
the  plans  of  the  district  and  the  Bureau  of  Reclamation,  will  there  be 
enough  of  this  water  so  provided  to  provide  surface  and  underground 
water  for  all  of  the  lands  in  the  district? 

Mr.  Stoner.  There  will  ultimately,  yes.  That  is  the  basis — that  is 
what  the  calculations  are  shooting  at  to  determine  the  amount  of  im- 
ported water  that  is  needed  in  there. 

Senator  Downey.  Thank  you. 

Mr.  Stoner.  First  we  have  inventoried  the  present  supply  of  the 
district.  In  this  case,  it  was  dependent  upon  the  estimates  of  the  de- 
pendable ground  water  supply.  We  have  come  up  with  the  conclusion, 
in  conjunction  with  the  district,  that  the  total  115,000  acre-feet  of  im- 
ported water,  used  along  with  their  present  ground  water  supply,  the 
usable  portion  of  that,  will  furnish  a  full  irrigation  supply  for  all  the 
irrigable  lands  in  the  district. 

You  see,  we  anticipate  that  although  this  area  is  not  generally  con- 
sidered an  absorptive  area,  the  experience  all  over  the  valley  has 
shown  that  after  a  certain  time  the  use  of  water  on  the  surface  eventu- 
ally adds  to  the  ground  water  even  in  these  nonabsorptive  areas.  We 
believe  that  might  be  a  considerable  time  before  that  happens. 
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In  some  of  the  more  absorptive  areas  it  might  happen  fairly  rapidly 
because  there  is  a  certain  amount  of  that  water  that  escapes  down- 
ward, beyond  the  root  zone  of  the  plants,  and  as  I  say,  will  eventually 
get  down  to  the  water  table. 

One  of  the  reasons  for  this  continued  pumping  on  the  part  of  the 
district,  only  one  of  the  reasons,  is  that  by  that  means  they  expect  to 
be  able  to  more  or  less  control  the  height  of  the  ground  water.  It  is 
possible  that  at  some  later  date  the  lower  end  of  this  particular  dis- 
trict and  in  some  districts,  at  not  too  distant  a  date,  may,  by  use  of 
surface  water  all  over  the  district,  cause  a  seepage  problem  at  the 
lower  end  of  the  district. 

So  almost  all  districts  combine  pumping  systems  with  their  surface 
supply  from  the  canal. 

As  I  say,  the  individual  irrigator  does  not  know  or  care  where  his 
water  comes  from.     He  gets  it  on  the  surface. 

Senator  Downey.  Well,  some  of  our  class  2  water  is  going  to  be  used 
directly  to  underground  water  in  Delano-Earlimart,  is  it  not? 

Mr.  Stoner.  I  doubt  it,  Senator,  because  the  area  is  so  very  non- 
absorptive.  I  doubt  if  it  would  hardly  pay  to  use  any  of  that  very 
valuable  land  for  spreading  grounds.  We  have  not  determined  that 
finally  but  that  seems  to  be  the  indication  now. 

I  might  say  that  we  are  carrying  on  some  very  extensive  experi- 
ments in  conjunction  with  the  Agricultural  Extension  Service,  the 
university,  the  Soil  Conservation  Service,  the  State,  and  the  Kern 
County  Land  Co.,  to  determine  where  and  at  what  rates  we  can  spread 
water  to  get  it  underground. 

Senator  Downey.  May  I  ask  this  question :  I  understand  you  esti- 
mate that  of  the  amount  of  water  supplied  by  surface  irrigation,  about 
one-third  will  not  be  consumed  in  the  growing  of  plants  but  will  seep 
away  into  the  underground  storage. 

Mr.  Stoner.  I  did  not  mention  the  fraction,  again,  Senator. 

Senator  Downey.  I  know  you  did  »ot,  but  is  it  not  what  your  Bu- 
reau says? 

Mr.  Stoner.  I  do  not  think  it  said  it.  I  would  say,  however,  that  it 
was  more  nearly  20  to  25  percent  rather  than  one-third.  That  is  the 
basis  of  our  assumption,  about  20  percent  escapes  beyond  the  roots. 
The  idea  is  just  the  same.    It  is  just  the  matter  of  figures. 

Now,  this  area  will  have  these  district  pumps,  understand,  scattered 
all  over  the  district  and  connected  to  the  distribution  system.  In  that 
way,  the  district  figures  that  it  will  not  only  be  able  to  control  the 
ground-water  level  in  regard  to  causing  seepage,  but  it  will  so  place 
these  pumps  that  it  will  prevent  a  portion  of  its  water  which  has 
reached  ground-water  table,  from  escaping  to  benefit  outside  lands. 
They  do  not  expect  to  stop  it  100  percent.  As  a  matter  of  fact,  that 
would  not  be  good  practice  because  the  constant  circulation  of  that 
water  over  and  over  would  probably  result  in  some  injurious  concen- 
tration of  salts  on  the  surface  so  that  certain  portions  of  it  will  be 
allowed  to  escape  the  district  boundaries. 

They  will  also  in  this  way  be  able  to  so  control  the  ground  water. 
The  district  will  be  able  to  so  control  the  ground  water,  that  the  4,000- 
acre  tract  of  the  Di  Giorgio  Co.,  whom  we  understand  at  the  present 
time  will  not  consider  signing  any  contract 
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Senator  Downey  (interposing).  You  mean  a  recordable  option. 

Mr.  Stoner.  Recordable  contract.  That  by  the  location  of  these 
pumps  the  district  can  partially  control  the  amount  of  ground  water 
reaching  Di  Giorgio's  land. 

Again,  similar  to  the  borderline  of  the  district,  it  will  not  be  possible 
of  course  to  control  all  of  that  water  but  they  can  control  it  very 
largely. 

Senator  Downey.  May  I  ask,  is  not  the  Di  Giorgio  Corp.  now  pump- 
ing out  of  the  same  general  pool  that  all  the  other  landowners  in  that 
district  are  pumping  out  of? 

Mr.  Stoner.  I  will  have  to  put  it  this  way,  Senator :  they  are  pump- 
ing out  of  the  same  general  pool  as  a  large  part  of  the  district.  Not 
all  of  it.  I  believe  the  lower,  the  north — I  think  it  is  the  northwestern 
corner — goes  over  into  one  of  the  more  pervious  fans,  but  generally 
your  statement  is  true  for  the  greater  part  of  the  district.  They  are 
all  drawing  on  the  same  general  area  except  that,  as  Mr.  Gardner  ex- 
plained, the  deeper  wells  tap  aquafers  which  are  separated  from  the 
upper  porous  areas,  so  that  if  you  add  to  the  ground  water  by  sur- 
face irrigation  you  would  replenish  the  upper  strata  and  would  prob- 
ably not  replenish,  and  certainly  not  directly  replenish,  except  to  a 
very  small  extent,  the  water  that  these  very  deep  wells  are  drawing  on. 
These  deep  strata  containing  confined  water,  as  Mr.  Gardner  explained 
it  to  you. 

Senator  Downey.  Well,  many  of  the  nonexcess  landowners  are 
drawing  from  that  same  deep  pool  that  the  Di  Giorgio  people  are 
drawing  from ;  is  that  not  true  ? 

Mr.  Stoner.  That  is  true,  Senator. 

Senator  Downey.  And  is  it  not  true  that  Di  Giorgio  is  right  over 
the  center  of  that  cone  ? 

Mr.  Stoner.  Right  over  the  center  of  the  depression.  The  Di 
Giorgio  pumping  is  one  of  the  main  reasons  for  the  creation  of  that 
depression  in  the  ground  water  table.  If  you  could  express  it  that 
way.  The  Di  Giorgio  property  is  directly  over  the  deepest  point 
of  the  ground  water. 

Senator  Ecton.  Mr.  Stoner,  you  say  that  it  is  perfectly  possible 
to  control  the  ground  water  that  flows  under  Mr.  Di  Giorgio's  hold- 
ings. Now,  may  I  ask  you,  do  you  know  of  any  plans  under  consid- 
eration to  attempt  to  control  this  ground  water  for  this  ground  flow 
under  the  Di  Giorgio  land  ? 

Mr.  Stoner.  I  am  sorry,  I  did  not  make  that  clear,  Senator.  That 
is  what  I  said,  I  mean  the  distribution  of  these  district  wells  through- 
out the  district,  that  are  going  to  pump  into  the  distribution  system, 
will  be  so  located  as  to  control  that. 

Senator  Ecton.  That  is  definite? 

Mr.  Stoner.  That  is  in  the  plans  of  the  district. 

Sanator  Ecton.  No  guesswork  about  it? 

Mr.  Stoner.  That  is  contemplated.  It  has  not  been  done  but  it  is 
contemplated.     It  is  part  of  their  plans. 

Now,  I  might  explain,  Senator  Ecton,  that  this  Di  Giorgio  holding 
consists  of  some  4,000  acres  in  one  block. 

Senator  Ecton.  Yes,  I  understand. 
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Mr.  Stoxer.  Xow,  if  an  excess  owner  had  maybe  100  acres  excess 
some  other  place,  it  would  hardly  be  feasible  or  economically  good 
sense,  maybe,  to  go  to  the  expense  of  putting  in  a  well  to  block  off  100 
acres.  But  4,000  acres  is  a  different  proposition.  It  is  certainly  good 
business  on  the  part  of  the  district,  since  it  is  to  their  best  advantage 
to  reuse  this  ground  water,  to  so  place  their  wells  that  it  also  controls 
the  flow  of  the  ground  water  under  the  Di  Giorgio  property. 

Senator  Ectox.  Then  you  are  definitely  of  the  opinion  that  in 
spite  of  the  fact  that  Mr.  Di  Giorgio  thinks  he  might  have  available 
water  supply  of  his  own  for  the  next  25  years  that  he  might  be  mis- 
taken in  that  belief  ? 

Mr.  Stoxer.  I  will  go  further  than  that.  Senator  Ecton.  I  do  not 
believe  that  Mr.  Di  Giorgio's  engineers  think  that  he  has  any  water 
supply  for  25  years.  I  very  mucji  doubt  that  they  think  that.  I  do 
not  see  how  anybody  who  understands  the  operations  of  pumping  in  the 
San  Joaquin  Valley  could  ever  think  that  Mr.  Di  Giorgio's  water 
supply  would  last  for  25  years  unless  there  is  something  done  to 
replenish  it. 

Senator  Ectox.  I  wonder  if  the  exhaustion  of  this  water  supply 
would  be  due  to  this  pumping  or  whether  it  would  be  due  primarily 
to  these  plans  to  shut  off  the  underground  flow.     I  think 

Mr.  Stoxer  (interposing).  Senator,  let  us  start  this  way.  If  there 
is  no  imported  water,  water  from  the  Government  project  or  wherever, 
brought  to  the  Delano-Earlimart  district,  not  only  will  Mr.  Di  Giorgio 
but  a  great  many  of  the  nonexcess  owners  and  everybody  else  in  that 
district  suffer.  Their  wells  will  go  dry.  They  would  not  actually 
"go  dry  in  the  sense  that  there  would  be  no  water. 

Senator  Ectox.  But  the  water  may  become  saline. 

Mr.  Stoxer.  Yes,  and  further  than  that,  they  are  pumping  now  from 
a  static  water  level  which  is  lowering  without  any  apparent  decrease. 
The  static  water  level  is  now  around  250  feet.  To  that  you  must  add 
the  draw-down  of  the  pump — I  do  not  know  what  it  would  be — but  if 
they  are  pumping  an  acre-foot  and  a  half.  I  would  say  it  is  very  close 
to  50  feet  and  they  are  then  down  to  300  feet. 

Xow,  that  costs  quite  a  little  money  to  lift  water  300  feet. 

Mr.  Boke.  Mr.  Stoner,  since  we  are  speaking  specifically  of  a  specific 
area,  I  think  it  is  very  common  knowledge  that  a  number  of  Mr. 
Di  Giorgio's  pumps  are  down  far  below  300  feet. 

I  must  just  interject  the  conversation  that  I  had  in  July  1946,  with 
the  Delano-Earlimart  water  district  and  all  the  board  of  directors 
and  Mr.  Osner,  one  of  Mr.  Di  Giorgio's  employees,  and  I  think  this 
whole  conversation  is  interesting,  Senator  Ecton,  because  it  reveals 
the  genuine,  the  general  I  should  say,  situation  in  that  particular  area 
which  is  a  serious  one. 

Senator  Dowxey.  With  whom  did  vou  say  vou  had  this  conversa- 
tion? 

Mr.  Boke.  The  board  of  directors  of  the  Delano-Earlimart  district, 
with  Mr.  Osner  of  the  Di  Giorgio  Co..  and  1  believe  one  or  two 
other  members  of  the  Di  Giorgio  Co.  in  July,  late  July  1946. 

When  I  arrived  at  this  meeting,  I  asked  the  Delano-Earlimart 
directors  how  things  were  going  and  Mr.  Driver,  who  was  then  presi- 
dent of  the  board  of  directors  of  the  Delano-Earlimart  district,  nidi- 
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catecl  things  were  not  going  at  all  well,  that  their  water  level  was 
dropping  rapidly  and  he  said  that — 

the  one  thing  that  scares  me,  Mr.  Boke,  is  that  you  people  are  not  making  enough 
progress  in  building  Central  Valley  project  to  get  water  into  us  here.  The  thing 
we  are  more  concerned  about  is  that  the  water  level  may  go  out  from  under 
us  before  you  get  the  water  in. 

Then  we  had  more  discussion  along  those  various  lines.  I  asked 
various  people  about  that  one  thing,  and  in  the  general  discussion  one 
of  the  board  of  directors  said  to  Mr.  Osner,  "Well,  Mr.  Osner,  you  have 
kept  very  good  record  of  the  pumps  on  the  Di  Giorgio  Co.  property. 
What  is  the  picture  as  you  see  it?"  They  have  kept  excellent  record. 
They  run  their  place  in  a  very  businesslike  fashion. 

Mr.  Osner  brought  forth  the  book  of  pump  records  on  the  Di  Giorgio 
property,  and  we  compared  the  Di  Giorgio  Co.  pumps,  or  the  water 
level  in  the  Di  Giorgio  Co.  wells  as  they  were  as  of  July  1,  1945,  and 
as  they  were  as  of  July  1,  1946. 

We  went  over  the  whole  series  of  them — I  do  not  remember  the 
exact  number — but  as  I  remember,  there  were  around  20  wells. 
There  may  have, been  a  few  more  or  a  few  less. 

We  went  over  them  one  by  one,  July  1,  1915,  water  level  in  this 
well  was  250  feet;  July  1,  1946,  water  level  in  this  well  down  to  65 
feet. 

The  same  thing  over  all  these  pumps  and  we  came — this  is  rather 
an  amusing  time,  I  think — we  came  to  one  well  I  remember  very  dis- 
tinctly because  it  made  a  great  impression  on  me.  In  this  particular 
well,  the  water  level  of  July  1,  1945,  415  feet.  We  turned  to  July  1, 
1946,  and  the  water  level  was  415  feet. 

Mr.  Osner  said,  well,  I  guess  we  hit  bottom  that  time. 

Senator  Downey.  You  mean  he  was  not  getting  any  water? 

Mr.  Boke.  They  were  at  the  same  level.  I  mean  Osner  simply  made 
this  remark. 

Senator  Downey.  What  did  he  mean  ?  You  mean  the  water  had  not 
declined  in  a  year  on  that  ? 

Mr.  Boke.  It  had  not  declined  in  a  year  on  that.  We  are  going 
down  about  as  far  as  we  can. 

Senator  Downey.  Has  it  not  been  indicated  that  the  pool  is  still 
about  2,000  feet  deep;  is  that  not  what  your  own  geologists  testify? 

Mr.  Boke.  That  I  do  not  know,  Senator  Downey.  The  main  point 
I  wanted  to  make  is  that  whereas  over  a  large  number  of  years  the 
water  levels  in  this  particular  area  and  the  Di  Giorgio  Co.  properties 
in  particular  have  been  declining  at  perhaps  an  average  of  3  to  5  feet 
a  year,  that  in  the  last  year  or  two,  and  I  believe  if  you  check  Mr. 
Di  Giorgio's  records  you  will  find  this  correct,  that  the  drop  has  been 
greatly  accelerated  and  they  have  been  dropping  5  to  10  feet  a  year. 

In  this  particular  year,  it  was  the  period  between  July  1,  1945,  and 
July  1,  1946,  the  minimum  drop,  aside  from  this  where  Mr.  Osner 
said  they  hit  bottom — was  about  10  feet.  The  maximum  drop  was 
nearlv  40  feet  as  I  remember. 

I  believe  average  drop  for  the  whole  group  of  Di  Giorgio  wells  was 
over  12  feet.  I  simply  throw  that  into  the  record  as  illustrating  the 
general  situation  in  Mr.  Di  Giorgio's  property  at  that  point. 

Senator  Downey.  Mr.  Chairman,  I  would  like  to  place  in  the  record 
at  this  time  some  information  on  this  very  point  from  the  Di  Giorgio 
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Co.  and  likewise  from  Mr.  Harding,  the  hydraulic  engineer  and  geol- 
ogist, who  testified. 

Senator  Ectox.  Well,  I  will  be  glad  to  admit  it,  Senator,  but  I  am 
wondering. 

Senator  Dowxey.  Well,  Senator,  here  Mr.  Boke  has  testified  at  great 
length  about  something  from  memory  and  I  have  no  doubt  he  is 
honest.  People,  of  course,  tend  to  rationalize  as  to  certain  figures. 
If  he  wants  to  put  that  in,  he  could  bring  in  the  books;  but  I  have 
the  figures  here  from  the  company  and  under  the  statement  of  the 
company  showing  exactly  the  length  of  these  wells,  the  cost,  and  so  on. 

Senator  Ectox.  I  will  be  glad  to  admit  it,  but  as  I  say,  the  chairman 
is  in  a  quandary  sometimes  to  differentiate  between  what  is  direct  testi- 
mony and  rebuttal  testimony. 

Senator  Dowxey.  Mr.  Chairman,  I  just  think  it  clarifies  the  under- 
standing and  issue  of  all  of  us  on  some  of  these  controversial  points 
to  put  the  documents  in,  but  if  the  chairman  prefers  that  I  wait — 
I  want  to  say  that  we  challenge  as  wholly  incorrect  several  of  the 
statements  made  here  and  we  have  written  evidence  that  we  believe 
refutes  them — but  Mr.  Chairman,  I  would  be  very  glad  to  wait. 

Senator  Ectox.  If  the  Senator  desires  to  submit 

Senator  Dowxey  (interposing).  Let  us  leave  it  this  way  with  the 
understanding  that  we  thoroughly  disagree  with  him  on  many  of  the 
statements  that  have  just  been  made  in  relation  to  Di  Giorgio  hold- 
ings and  that  we  will  later  on  present  the  evidence  showing  why  we  do 
disagree.    That  will  be  entirely  satisfactory  to  me. 

Senator  Ectox.  That  is  fine,  Senator,  but  as  I  was  going  to  say, 
if  you  would  rather  submit  that  testimony  now  so  that  you  will  not 
have  to  refer  to  it  finally  in  the  rebuttal,  it  will  be  admissible  on  that 
ground. 

Senator  Dowxey.  Thank  you  very  much.  We  have  not  put  in  any 
of  our  evidence. 

Senator  Ectox.  And  it  is  my  understanding  that  Mr.  Stoner  has 
been  giving  direct  testimony  and  you  are  perfectly  at  liberty  to  ques- 
tion him  on  anything  at  any  time,  but  I  do  dislike  to  submit  rebuttal 
testimony  in  a  direct  examination. 

Senator  Dowxey.  I  think  that  is  probably  right,  Mr.  Chairman,  and 
I  will  withhold  it  until  after  Mr.  Stoner  is  through. 

Senator  Ectqx.  Thank  yon.  Senator.    Go  ahead,  Mr.  Stoner. 

Mr.  Stoxer.  I  might  say  that  talking  for  the  record,  I  would  be 
prepared  to  back  up  my  testimony  as  the  Senator  expects  to  back  his  up 
with  factual  records. 

Now,  in  connection  with  the  one  remark  you  made.  Senator  Downey, 
that  this  deposit  there  that  has  the  water,  is  several  thousand  feet 
deep.  I  believe  Dr.  Gardner  agreed  with  that  and  I  wish  to  cast 
no  doubt  on  it.  That  is  a  fact.  But  the  fact  that  they  are  several 
thousand  feet  deep,  and  that  there  is  water  down  there,  and  possibly 
pumping  machinery  may  advance  in  the  next  few  years  as  much  as 
it  did  in  the  few  years  just  before  the  war,  still  the  quality  of  the 
water  is  the  thing  that  will  determine  whether  that  water  supply 
is  usable. 

There  may  be  a  water  supply  at  400  or  300  or  250  feet  which  by 
some  improvement  in  pumping  machinery  may  be  economical  to  pump, 
still  it  would  not  do  you  any  good  to  pump  it  because  the  quality  is 
going  down  so  far  that  you  could  not  use  it  if  you  did  pump  it. 
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Senator  Downey.  You  mean  that  the  saline  percentage  is  mate- 
rially increasing  in  this  water  ? 

Mr.  Stoner.  I  do  not  know,  Senator,  over  what  period  of  time  it  is 
increasing,  but  you  know  it  is  increasing. 

Senator  Downey.  What  is  it  at  the  present  time  ? 

Mr.  Stoner.  I  think  I  can  probably  tell  you. 

Senator  Downey.  Give  us  your  data  on  that. 

Mr.  Stoner.  It  is  rather  general,  not  specific  in  amounts. 

I  have  not  the  actual  amount  here,  Senator,  of  the  different  elements, 
but  it  is  in  the  neighborhood  of  400  parts  per  million  and  with  some 
showing  of  boron,  not  necessarily  unusable  showing  of  boron,  but  an 
increased  showing  of  boron. 

Senator  Downey.  Now,  Mr.  Stoner,  certainly  you  as  an  engineer 
know  that  anything  less  than  500  parts  per  million  of  salts  is  con- 
sidered the  highest  quality  of  irrigation  water.  Did  you  not  know 
that? 

Mr.  Stoner.  I  do  not  agree  with  you. 

Senator  Downey.  The  water  in  Lake  Mead,  the  great  Lake  Mead,  is 
500  parts  to  the  million. 

Mr.  Stoner.  Water  containing  500  parts  per  million  can  be  used  on 
most  soils  and  most  crops,  but  there  are  soils  and  certain  crops  where 
500  parts  is  injurious. 

Senator  Downey.  I  categorically  challenge  that  statement  and  if 
you  can  present  any  authority  from  any  saline  expert,  why,  I  will 
appreciate  it. 

Mr.  Stoner.  I  can  give  you  the  determination  of  the  University  of 
California  soil  scientists.  I  do  not  have  it  with  me,  of  course,  but  that 
is  what  I  base  my  judgment  on.  I  am  not  a  soils  man  myself  in  that 
sense  of  the  word. 

But  that  is  what  I  base  my  statement  on. 

Now,  not ,very  far  from  this  Di  Giorgio  property  on  one  end  of  the 
district,  the  water  contains  over  500  parts  per  million.  I  do  not 
remember  exactly.  If  I  do  remember,  they  are  somewhere  around 
650  or  700  parts  which  can  still  be  used,  Senator,  on  certain  soils,  if 
you  have  good  underdrainage. 

Senator  Downey.  Mr.  Stoner,  do  you  not  know  it  is  common  all  over 
the  West  to  use  water  as  high  as  1,500  parts  per  million,  and  that  in 
Arizona  they  are  using  it  successfully  with  2,000  and  3,000  parts? 

Mr.  Stoner.  JY>r  how  many  years  ? 

Senator  Downey.  Many  years;  they  have  ruined  the  land  when 
they  get  up  to  4,000  or  5,000  parts  per  million.  . 

Mr.  Stoner.  Over  there  in  the  vicinity  of  the  area  shown  as  the 
Mendota  irrigation  district  on  the  map,  they  are  already  ruining  their 
land  by  using  water  of  1,500  to  2,000  parts  per  million. 

Senator  Downey.  That  might  be,  Mr.  Stoner ;  1,500  to  2,000.  That 
might  be.    But  you  are  talking  about  500  parts. 

Mr.  Stoner.  500  parts.  I  am  basing  that  on  the  university's  deter- 
mination. If  you  wish,  I  can  give  you  a  tabulation  of  soils,  the  type 
of  soil  and  the  crop  tolerance  in  parts  per  million.  Their  conclusion, 
Senator,  is  that  anything  over  300  parts  per  million  is  injurious  to 
a  large  number  of  crops. 

Their  basis  is  that  below  300  parts  per  million  water  can  be  used 
on  almost  any  crop  on  almost  any  soil.  Anything  over,  I  think  they 
begin  to  break  down  to  the  type  of  soil  and  to  certain  crops. 
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I  will  furnish  you  with  a  copy  of  that  table,  Senator,  if  you  wish. 

Senator  Downey.  I  certainly  will  deeply  appreciate  it  and  if  you 
have  not  such  data,  I  will  appreciate  being  advised,  but  I  would  cer- 
tainly be  glad  to  express  my  views  to  the  chairman  thereafter. 

Are  you  aware  of  the  fact,  Mr.  St  oner,  that  by  increasing  the  water — 
are  you  familiar  with  the  fact  that  by  increasing  the  amount  of  your 
gross  application  you  can  wash  out  excessive  amounts  of  saline  and 
continue  to  operate? 

Mr.  Stoner.  If  you  have  good  underdrainage,  certainly.  That  is 
true.  But  over  on  the  west  side  in  that  area  around  Mendota  where 
we  have  furnished  them  with  some  interim  water,  the}'  found  that 
their  returns  from  their  crops  were  gradually  dropping  off  due  to 
the  use  of  this  bad  water.  We  put  the  good  water  on  there,  and  after 
they  used  some  gypsum  to  get  it  into  the  soil,  they  found  that,  though 
there  was  some  improvement,  it  was  very  little.  But  they  think  that 
by  use  of  this  good  water  for  2  or  3  years  they  will  accomplish-  just 
exactly  what  you  say,  Senator,  that  they  will  be  able  to  wash  down 
the  accumulation  of  injurious  salts  which  has  occurred  in  the  upper 
few  feet  of  the  soil.    That  is  good  practice. 

Senator  Downey.  The  land  that  you  are  referring  to,  don't  you 
know  has  a  considerable  amount  of  alkali  in  it  ? 

Mr.  Stoner.  No,  Senator,  not  very  much.  These  are  very  pro- 
ductive lands.  They  raise  two  bales  of  cotton  to  the  acre  on  that 
land.  That  is  very  productive  land.  It  is  not  fully  developed.  There 
are  thousands  of  acres  over  there  that  are  not  developed  at  all  because 
there  is  no  water  supply.    Those  are  good  lands,  Senator. 

To  get  back  to  that  Delano-Earlimart  system  of  distributing  this 
water,  as  I  said,  the  system  proposed  is  to  use  first-  and  second-class 
water  and  ground  water,  and  the  distribution  system  is  built  in  such 
a  way  that  all  three  can  be  used.  Suppose  that  there  is  an  excess 
owner  of  1,000  acres,  or  Mr.  Di  Giorgio's  holding  of  4,000  acres  in 
there  who  will  not  comply  with  the  excess  land  laws.  The  district 
then  is  forbidden  to  serve  him  with  water,  but  the  distribution  system 
is  built  on  the  assumption  that  he  will  eventually  break  that  place 
up  so  as  to  legally  receive  project  water.  The  main  laterals  passing 
his  property  will  have  the  capacity  to  serve  all  lands  in  the  area,  and 
even  have  outlets  to  reach  these  lands.  These  outlets  are  kept  closed 
for  future  use. 

The  amount  of  first-  and  second-class  water  which  we  expect  to 
supply  this  district  is  determined.  In  the  contract  for  this  water,  there 
is  an  allowance  for  flexibility.  Let  us  take  the  second-class  water 
first.  The  water  which  is  not  dependable,  and  its  usefulness  will 
depend  somewhat  on  the  action  of  the  ground  water.  The  contract 
sets  the  amount  of  second-class  water  which  the  district  will  take 
annually  as  a  fixed  amount.  But  it  says  that,  at  the  end  of  each 
5-year  period,  the  amount  can  be  revised  either  upward  or  down- 
ward, depending  on  the  unpredictable  action  of  the  ground  water. 

Now,  the  action  of  ground  water  is  not  altogether  unpredictable, 
but  still  there  are  unknown  factors  that  might  crop  up  and  that  no- 
body could  forsee.  In  order  to  protect  the  district  against  being 
tied  up  with  a  certain  amount  of  second-class  water  which,  possibly 
at  some  time,  they  would  not  use  or  which  would  cause  damage  from 
seepage,  we  have  made  the  provision  that  the  amount  can  be  reduced 
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to  zero  whenever  the  District  gives  a  good  and  sufficient  reason  for  so 
doing. 

The  amount  of  second-class  water  cannot  be  made  so  that  it  can  be 
raised  and  lowered. 

Mr.  Boke.  You  mean  first  class. 

Mr.  Stoner.  Beg  your  pardon ;  first-class  water.  The  contract  calls 
for  delivery  of  a  certain  amount  of  class  I  water  as  soon  as  it  is  avail- 
able. This  is  called  the  present  demand.  In  a  supply  for  lands  of 
excess  owners  would  probably  not  be  included,  certainly  not  neces- 
sarily included. 

But  there  is  a  provision  in  the  contract  which  states  the  minimum 
that  the  District  will  agree  to  take.  Then  each  year  that  amount  can 
be  revised  upward  by  any  amount,  at  the  district's  discretion,  until 
it  reaches  an  amount  which  we  call  the  ultimate  supply.  This  will  be 
enough  water  to  irrigate  every  irrigable  acre  m  the  district,  assuming 
that  they  all  comply  with  the  excess  land  law,  and  that  all  the  lands 
in  the  district  have  been  developed.  That  is,  the  amount  is  not  only 
dependent  on  the  excess  laws,  it  is  also  dependent  on  the  rate  of  devel- 
opment of  the  non-irrigated  lands  in  each  district  as  these  dry  lands 
are  developed. 

Now,  that  is  an  explanation  of  the  procedures  and  methods  used  in 
this  particular  district.  The  same  provisions  and  studies  are  made  in 
every  district,  conditions  are  quite  different  in  some.  In  others,  they 
are  fairly  similar.  For  instance,  the  district  with  which  we  have 
signed  a  contract,  the  southern  San  Joaquin  municipal  utility  district, 
is  a  very  similar  district  to  the  Delano-Earlimart. 

Xow,  the  next  district  south  is  the  San  Joaquin  municipal  utility 
district  with  which  we  have  a  contract  signed  and  delivered. 

Next  is  Shafter- Wasco  district.  There,  although  we  have  arrived 
at  a  tentative  figure  as  to  the  amounts  of  water  needed,  it  has  not 
finally  been  approved  by  the  district.  We  are  discussing  it  with  the 
district  officials. 

The  last  district  down  the  canal  is  the  Arvin-Edison  district. 
Their  application  for  a  study  came  in  so  late  that,  although  we  have 
made  some  studies  and  jdone  some  work  in  there,  I  am  really  not  in 
a  position  to  discuss  it  in  detail.  Our  studies  have  not  proceeded  far 
enough  on  that. 

As  I  explained  before,  all  this  work,  figures,  and  all  the  studies  are 
made  in  cooperation  with  the  district.  This  cooperative  work  is  often 
time  consuming.  It  is  also  important  to  estimate  the  present  water 
supply  in  each  district.  When  that  is  done,  the  amount  of  project 
water  needed  is  determined  by  subtracting  from  the  total  require- 
ment the  amount  of  the  existing  water  supply,  if  any,  available  to 
the  district. 

That  would  be  the  amount  of  surface  water  which  they  may  be 
entitled  to  under  existing  rights,  or  the  amount  of  dependable  ground 
water  which  they  have  without  any  addition  of  project  water,  or  both. 

The  ground  water  figure,  of  course,  is  an  estimate  and  that  is  aribther 
reason  for  the  flexibility  in  the  contract. 

I  will  go  on  with  my  statement  now.  I  should  have  probably 
explained  this  portion  first,  that  the  Central  Valley  project  water  is 
of  two  classes.  The  portion  which  can  be  supplied  with  reasonable 
assurance  each  year  is  called  class  I,  and  the  remainder,  a  variable 
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supply,  is  class  II.  It  should  be  noted  that  all  project  water,  of  both 
classes,  is  surface  water,  like  the  present  gravity  supplies  from  local 
streams.  Class  I  water  is  naturally  more  expensive,  and  will  be  used 
as  a  firm  irrigation  supply;  there  is  nothing  supplemental  about  it. 

That  is  one  point  that  I  would  like  to  bring  out,  that  this  project 
has  been  repeatedly  spoken  of  as  a  supplemental  project.  It  is  supple- 
mental to  this  extent,  yes,  that  we  have  an  extremely  large  area  here 
in  both  the  Sacramento  and  San  Joaquin  Valleys,  a  portion  of  which  is 
now  under  irrigation  and  a  large  portion  of  that  irrigation,  is  done 
by  water  supplies  which  are  perfectly  adequate  and  will  need  no 
project  water. 

Another  large  portion  of  it  is  irrigated  by  supplies  which  are  either 
rather  undependable  or,  as  I  explained  in  the  case  of  this  Delano- 
Earlimart  area, 'are  underground  supplies  which  are  rapidly  dis- 
appearing, either  disappearing  or  deteriorating  in  quality. 

So  in  that  sense,  if  you  consider  the  whole  project,  it  is  supple- 
mental, but  the  project  is  not,  even  any  unit  of  it.  wholly  supplemental. 
In  each  district  you  might  say  it  is  supplemental,  but  on  the  other  hand, 
these  acreages  of  dry  land  which  I  have  quoted  and  which  have  no 
water  supply  and  have  no  way  of  getting  a  water  supply,  in  that 
sense  the  project  is  not  supplemental.    It  is  a  new  project  supply. 

Senator  Watkins.  Let  me  ask  you  this :  You  have  around  550,000 
acres  that  you  mentioned. 

Mr.  Stoner.  That  is  right,  for  which  we  have  water,  dry  acres  for 
which  we  expect  to  have  water. 

Senator  Watkins.  How  many  more  acres  in  that  entire  project 
will  this  water  right  be  used  upon  ?    Or  is  it  planned  to  use  it  upon  ? 

Mr.  Stoner.  It  will  be  used  as  far  as  it  will  go. 

Senator  Watkins.  I  realize  that,  but  let  us  get  down  to  cases. 

Mr.  Stoner.  Let  us  see  how  well  I  can  tell  you  how  far  it  will  go. 

Mr.  Boke.  That  was  developed  in  the  allocations  report  yesterday 
and  put  in  the  record  yesterday.  It  gives  the  supply  for  supplemental 
acreage  and  for  the  new  acreage. 

Senator  Watkins.  Do  you  remember  offhand,  for  my  information  ? 
It  may  be  there ;  but  if  you  will  help  me  just  a  little  bit  right  now. 

Mr.  Stoner.  I  do  not  remember  the  total  figure. 

Senator  Downey.  About  1,300,000  acres  that  would  receive  supple- 
mental water. 

Mr.  Stoner.  Somewhat  over  a  million  acres  that  will  receive  supple- 
mental supply. 

Senaor  Watkins.  It  has  a  .bearing  on  what  you  are  saying. 

Now,  as  I  understand  it,  you  have  four  and  a  half  million  acre-feet 
in  one  reservoir. 

Mr.  Stoner.  Four  and  a  half  million  acre-feet. 

Senator  Watkins.  That  is  all  project  water;  and  is  that  annual 
supply? 

Mr.  Stoner.  No  ;  I  am  sorry ;  I  do  not  know  the  annual  run-off  of 
that  river. 

Senator  Downey.  The  annual  run-off. 

Mr.  Stoner.  Mr.  Kerr  testified  to  that,  but  I  do  not  remember. 

Senator  Watkins.  I  mean  of  your  project. 

Mr.  Stoner.  That  is  the  existing  project. 
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Senator  Watkins.  I  do  not  want  primary  rights  or  old  water  rights. 
I  want  to  know  how  much  this  water  project  is  going  to  supply  each 
year.  The  estimated  supply  that  you  can  count  on  each  year.  You 
have  some  hold-over  storage,  do  you  not  ? 

Mr.  Stoner.  Yes;  we  will  have,  almost  all  the  time.  I  have  the 
figures  on  the  Friant  Reservoir  but  I  do  not  have  them  on  the  Shasta. 

Mr.  Boke.  I  think  we  are  pretty  clear  about  that  in  general.  These 
are  general  figures.  As  to  the  allocation  out  of  Shasta  Reservoir,  we 
supply  the  existing  water  rights  of  the  valley  as  they  are.  In  addi- 
tion to  that,  in  the  Sacramento  Valley  we  supply  water  for  approxi- 
mately 100,000  to  125,000  acres  of  new  land.  We  have  about  300,000 
acre-feet  allocated  to  Sacramento  Valley.  In  the  Contra  Costa  irri- 
gation district  we  supply  water  for  about  22,000  acres  of  irrigable 
land,  most  of  which  is  new  land. 

Senator  Watkins.  Full  3  acre-feet  per  acre,  or  just  a  part? 

Mr.  Boke.  Approximately  3  acre-feet  per  acre. 

Along  the  Delta-Mendota  canal  we  will  supply  29,500  acres  of  new 
land.  In  addition,  we  meet  there  the  water  rights  that  formerly  per- 
tained to  the  Miller  and  Lux  land  amounting  to  about  a  little  over 
800,000  acre-feet. 

In  the  Friant-Kern  canal  area,  I  believe 

Mr.  Stoner.  In  the  Friant-Kern,  I  have  all  that.  I  can  give  the 
accurate  figures  on  that  one. 

Senator  Watkins.  I  am  interested  to  know  from  your  point  of  view 
about  the  total  amount  of  acres  that  are  going  to  be  watered  by  this 
project.  In  other  words,  you  say  in  a  measure,  it  is  not  a  supplemental 
water  right.  Now,  we  are  concerned  about  the  amount  of  water  you 
had  and  the  number  of  acres  you  are  going  to  apply  it  to.  Then  we 
can  tell  in  the  Friant  what  is  supplemental  or  primarily  supplemental 
for  these  lands. 

Mr.  Stoner.  Senator  Downey,  is  that,  that  allocation  report? 
Could  I  see  that  ?  Maybe  I  could  get  the  figures  for  Senator  Watkins 
out  of  that. 

Senator  Downey.  Maybe  you  can. 

Senator  Watkins.  If  it  is  in  the  record,  I  will  get  it,  but  I  thought 
you  had  it  at  your  finger  tips. 

Mr.  Stoner.  I  am  sorry. 

Senator  Downey.  I  might  say  there  is  another  problem.  These 
gentlemen  are  talking  about  project  water. 

Senator  Watkins.  That  is  what  I  am  talking  about. 

Senator  Downey.  Yes ;  I  undertsand ;  but  it  is  further  complicated 
by  the  fact  that  under  these  lands  themselves  are  very  huge  amounts 
of  water  by  which  they  have  been  irrigated. 

Senator  Watkins.  I  understand  that,  too. 

I  think  you  have  a  situation  similar  to  that  project  I  worked  on  in 
Utah.  We  put  our  dam  right  on  the  river  that  has  primary  water 
rights.    We  have  to  go  along  the  same  way  you  do. 

Senator  Downey.  Do  you  want  the  900,000  acre-feet,  is  that  the 
figure,  or  800,000?  You'have  had  two  figures,  one,  800,000  and  the 
other  900,000. 

Mr.  Stoner.  Where  do  you  mean  ? 

Senator  Watkins.  I  want  the  over-all  annual  yield  of  your  projects 
that  this  bill  is  concerned  with. 
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Mr.  Boke.  The  over-all  annual  yield  ? 

Senator  Watkixs.  As  proposed  when  it  is  finished. 

Mr.  Boke.  Yes;  the  over-all,  annual  yield,  I  believe,  Senator  Wat- 
kins,  we  can  check  back  against  the  records. 

In  addition  to  meeting  the  present  water  rights  on  the  Sacramento 
River  and  the  exchange  contract  we  have  with  the  old  Miller  and  Lux 
lands  in  the  San  Joaquin  Valley  is  about,  on  the  average  2,100,000 
acre-feet. 

Senator  Watkins.  Two  million  one  hundred  thousand? 

Mr.  Boke.  Is  not  that  the  figure  used  ?  I  do  not  see  Mr.  Johnston. 
That  is  the  figure  I  believed  we  used  in  the  allocation  report. 

Senator  Watkixs.  The  next  question  is,  how  many  acres  of  land  are 
you  going  to  supply,  either  full  or  part  supply,  out  of  this  2,100,000 
acre-feet  ?  That  would  help  us  determine  how  much  of  this  is  supple- 
mental and  how  much  is  not. 

Mr.  Stoxer.  We  estimate  that  in  the  Sacramento  Valley,  the  Shasta 
Dam,  we  will  say,  the  Sacramento  River  first,  will  supplj7 

Senator  Watkixs.  Cannot  you  give  me  the  over-all  picture  without 
going  into  great  detail  about  it  ? 

Senator  Watkixs.  Does  that  sound  like  it  is  nearly  correct? 

Mr.  Boke.  I  believe  that  2,000,000  supplemental  acres  is  high. 

Mr.  Stoxer.  Yes. 

Senator  Dowxey.  Including  the  800,000  acre-feet  of  exchange 
waters. 


Mr.  Stoxer.  Xo  ;  I  was  going  to  say,  maybe,  that 

Mr.  Boke.  With  that,  that  is  probably  right. 

Senator  Dowxey.  I  do  not  see  how  you  can  avoid  that.  It  comes  out 
of  the  Shasta  River  Reservoir;  project  water. 

Senator  Watkixs.  Well,  I  will  not  hold  you  up  any  further  on  this 
now,  Mr.  Chairman.  You  can  get  it  for  me  and  get  it  accurate.  I 
would  like  to  have  that  over-all  picture  so  that  we  can  see  how  nearly 
it  bears  on  what  you  are  saying  about  its  not  really  being  a  supple- 
mental water-supply  project.  That  is  one  of  the  claims  made  here 
and  that  is  an  important  factor. 

Mr.  Boke.  I  think  Air.  Stoner  has  important  data  on  the  Friant- 
Kern  canal  that  will  clear  up  part  of  it. 

Senator  Ectox.  You  may  proceed,  Mr.  Stoner. 

Mr.  Stoxer.  I  explained  that  class  I  water  was  more  expensive  and 
furnished  firm  irrigation  water.  Class  II  water  rarely  will  be  avail- 
able after  July  1  and  in  any  event  only  in  about  2  years  out  of  3.  It 
will  usually  be  coordinated  and  used  with  pumped  ground  water  of  the 
present  gravity  supplies. 

This  class  II  water  is  clearly  a  supplemental  supply.  It  is  not 
dependable  and  therefore  cannot  be  considered  as  a  new  supply.  It  is 
clearly  supplemental.  Whether  it  is  used  on  the  surface  or  whether  it 
is  used  to  replenish  the  underground  and  pumped  water,  it  will  tend  to 
firm  up  a  lot  of  inadequate  supplies  or  undependable  supplies. 

Senator  Watkixs.  But  it  is  strictly  supplemental. 

Mr.  Stoxer.  Strictly  supplemental. 

Senator  Watkixs.  Most  of  your  other  water  would  be  supplemental, 
at  least  to  the  extent  that  it  furnishes  water  to  land  that  has  inadequate 
supply  but  does  have  some  supply. 
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Mr.  Stoner.  It  will ;  the  class  I  water  will  in  some  cases  be  used  to 
supplement  an  existing  water  supply.  But  largely  the  class  I  water 
will  be  used  on  land  that  has  no  water  supply  now. 

Senator  Watkins.  That  is  important. 

Mr.  Stoner.  That,  we  think,  is  good. 

Senator  Watkins.  Class  I  water  will  be  used  on  land  that  does  not 
or  did  not  have  any  water  supply  ? 

Mr.  Stoner.  That  is  right,  but  do  not  misunderstand  me.  Your  first 
statement  was  right.  Some  part  of  it — I  do  not  think  very  much — but 
some  part  of  it  may  be  used  on  land  which  now  has  inadequate  water 
supply. 

Senator  Watkins.  It  is  both,  then. 

Mr.  Stoner.  I  will  tell  you,  Senator,  that  the  way  that  it  will  be  used 
mostly  is  that  there  are  lands  which  are  now  pumping  water  from  the 
underground  that  is  being  overdrawn.  In  spite  of  that  overdraft, 
there  still  remains  a  certain  amount  of  firm,  dependable  ground  water 
there. 

By  supplying  the  part  of  the  overlying  land  with  class  I  water 
from  our  canal,  possibly  some  other  lands  could  use  the  portion  of 
the  underground  that  this  land  had  been  using,  so  that  "you  would 
eventually  come  down  to  a  portion  of  the  land  which  could  exist  on 
the  present  natural  supply. 

Senator  Downey.  Mr.  Chairman,  I  think  in  2  minutes  I  could  make 
a  brief  statement  in  relation  to  the  matter  under  discussion  concerning 
the  Madera  that  I  think  would  clarify  the  problem  Senator  Watkins 
has  been  asking  about. 

Senator  Ecton.  Senator  Downey. 

Senator  Downey.  In  the  Madera  there  is  approximately  164,000 
acres  of  land  in  the  district ;  and  the  Bureau  will  provide  supplemental 
water  to  that  according  to  their  plan,  and  they  believe  there  will  be 
50,000  acres  of  new  land  not  irrigated  that  will  be  irrigated; 
but  the  problem  is  further  complicated  in  this  way.  Of  the  50,000 
acres  of  the  present  unirrigated  land  that  will  be  irrigated,  25,000 
acres  lie  down  in  the  floor  of  the  valley.  By  the  way,  they  have  a 
very  fine  underground  water  supply  that  the  owners  could  have  tapped 
whenever  they  wanted  with  a  60-foot  lift  but  they  never  did.  The 
other  25,000  lies  in  the  uplands  where  they  could  not  have  gotten 
water.     I  think  that  is  pretty  typical  of  the  whole  district. 

Senator  Watkins.  Are  you  telling  us  now  that  there  are  under- 
ground supplies  there  that  have  never  been  tapped  ? 

Senator  Downey.  In  the  Madera  there  are  25,000  acres  of  first-class 
ground  out  of  about  125,000  on  the  floor  of  the  valley.  For  some 
reason — Mr.  Barnes  can  tell  you  why — about  25,000  acres  has  a  fine, 
underground  supply.  They  only  have  to  go  down  60  feet ;  but  it  has 
not  been  irrigated.  It  is  expected  that  that  25,000  acres  will  ultimately 
come  in.  Also,  25,000  more  in  the  uplands  that  never  had  water  and 
could  not  get  it.     And  I  think  that  is  pretty  typical. 

Mr.  Stoner.  The  amount  of  class  I  project  water  considered  to  be 
required  for  a  given  district  is  that  which  is  necessary  to  make  up 
any  deficiency  remaining  after  the  maximum  use  of  class  II  water 
has  been  determined.  That  is,  take  the  class  II  water  and  use  it  as 
a  supplemental  supply  and  then  start  using  first  class  water  as  a 
firm  supply  after  you  have  supplemented  everything  you  can  with 
class  II. 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  701 

Iii  other  words,  class  II  water,  considerably  cheaper  in  price,  is 
used  to  the  greatest  extent  practicable. 

This  determination  of  the  requirements  for  project  water  has  been 
completed  for  the  Madera  canal  service  area  of  160,000  acres.  The 
work  is  progressing  rapidly  in  the  southern  valley  where,  as  we 
have  seen,  Ave  have  a  potential  service  area  under  the  Friant-Kern 
canal  of  not  less  than  778,000  acpes. 

That  does  not  mean  that  is  the  whole  area  that  could  be  physically 
served  but  that  is  the  area  which,  as  I  explained,  is  in  need  of  water 
and  in  the  best  position  to  get  it. 

Fairly  complete  studies  of  595,000  acres  in  this  area  show  a  need  for 
550,000  acre-feet  of  class  I  water  and  088,000  acre-feet  of  class  II 
water.  Estimates  of  the  requirements  for  the  remaining  183,000  acres, 
using  similar  methods,  show  an  added  requirement  for  254,000-aere 
feet  of  class  I  and  01,000  acre-feet  of  class  II  water.  Thus,  for  the 
service  area  being  considered,  we  have  a  total  requirement  for  some 
804,000  acre-feet  of  class  I  water  and  749,000  acre-feet  of  class  II 
water  from  the  Friant-Kern  canal. 

The  100,000  irrigable  acres  in  the  Madera  canal  service  area  will 
require  about  370,000  acre-feet  of  water  annually.  However,  this  dis- 
trict has  an  independent  natural  supply  of  100,000  acre-feet,  leaving  a 
requirement  for  270,000  acre-feet  of  project  water  which  is  divided 
into  120,000  acre-feet  of  class  I  and  150,000  acre-feet  of  class  II  water. 

Therefore,  under  conservative  estimates,  we  have  a  total  service  area 
requirement  from  Millerton  Lake,  including  both  the  Madera  and  the 
Friant-Kern  canals,  of  about  924.000  acre-feet  of  class  I  project  water 
and  about  900,000  acre-feet  of  class  II  project  water.  The  next  ques- 
tion which  presents  itself  is:  Will  the  Millerton  Lake  supply  be  ade- 
quate to  satisfy  this  requirement?  The  answer  to  this  question 
involves  two  considerations :  First,  the  amount  and  nature  of  the  San 
Joaquin  River  flow,  and  secondly,  the  extent  of  regulation  of  this  flow. 

The  run-off  of  the  San  Joaquin  River  follows  the  typical  flow  pat- 
tern of  all  the  Central  Valley's  major  streams.  Precipitation  during 
the  winter  months  frequently  causes  high  flows  from  rainfall  on  the 
lower  elevations  while  a  large  part  of  the  precipitation  is  occurring  as 
snow  in  the  high  mountains,  where  it  remains  in  temporary  storage 
as  ice  and  snow.  After  about  April  1,  rains  are  insignificant,  temper- 
atures rise,  and  the  stream  flow  begins  to  increase  from  snow  melt. 
These  summer  flows  usually  reach  their  maximum  during  May,  then 
decrease  rather  rapidly,  until,  by  July  1,  the  low  is  down  to  compara- 
tively small  amounts.  From  July  1  until  Xovember,  the  decrease  is 
gradual  but  constant.  Then,  fall  rains  begin  and  the  cycle  is 
repeated. 

That  is  the  surface,  the  present  surface  supply  that  these  districts 
depend  on — this  varying  amount  of  water  which  usually  is  gone 
mostly  by  July  1.  For  many  reasons  the  summer  snow-melt  flows 
are  of  greater  value  than  the  winter  rain  flows.  They  produce  more 
water,  though  not  in  such  spectacular  flows,  and  they  occur  during 
the  irrigation  season.  Their  amounts  can  be  predicted  from  snow 
surveys  witli  the  result  that  their  use  can  be  planned. 

Finally,  they  are  fairly  steady  flows,  and,  with  the  danger  of  unex- 
pected floods  almost  nonexistent  in  summer,  reservoir  capacity 
reserved  for  flood  control  in  winter  can  be  filled  safely  for  irrigation 
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use.  On  such  a  stream  it  is  feasible,  in  all  but  the  driest  years,  to 
operate  a  reservoir  so  that  full  flood  control  is  attained  and  yet  the 
reservoir  is  left  full  at  the  end  of  the  major  run-off  period. 

The  73-year  average  seasonal  run-off  to  the  San  Joaquin  River  is 
1,850,000  feet.  But  averages  are  very  misleading  in  considering  the 
usefulness  of  a  water  supply.  Perennial  crops  are  not  raised  on  aver- 
age water  supplies.  They  require  dependable  supplies ;  that  is,  sup- 
plies which  are  available  year  after  year. 

I  have  here  a  chart  showing  the  annual  run-off  of  the  San  Joaquin 
Biver. 

The  chart  has  disappeared,  but  it  shows  the  annual  flow  of  the  San 
Joaquin  Eiver  and  I  was  just  going  to  use  to  demonstrate  the  extremes 
of  flow  that  occur — extremes  of  supply  that  are  available  year  after 
year. 

The  chart  showed  the  annual  run-off  of  the  San  Joaquin  river  f  rom 
1890  to  1946.  You  would  have  seen  the  wide  variation,  from  a  low  of 
about  half  a  million  acre-feet  in  1924,  to  a  maximum  of  about  four  and 
a  half  million  acre-feet  in  1890.  From  the  variable  flow  we  must 
determine  a  dependable  flow  in  order  to  have  a  figure  for  class  I  water. 
Obviously,  a  waste  of  water  would  result  if  the  development  dependent 
on  class  I  water  was  to  be  limited  to  the  acreage  which  could  be  sup- 
plied by  507,000  acre- feet,  the  lowest  run- off  of  record,  because  it  only 
occurs  occasionally.  And  it  would  be  equally  unwise  to  set  the  amount 
of  class  I  so  high  that  in  dry  years,  which  may  be  expected  occur  again, 
trees  and  vines  which  it  has  taken  years  to  grow  would  suffer. 

Our  figure  for  dependable  or  class  I  water  must  be  so  established  that 
deficiencies  will  not  occur  too  often,  or  be  of  such  severity  as  to  result 
in  loss  of  a  crop. 

Fortunately,  a  small  shortage  of  class  I  water  is  not  so  dangerous  as 
the  above  may  indicate,  since  ground- water  supplies  will  supplement 
class  I  water  in  most  of  the  areas  to  be  served. 

There,  in  these  areas  where  these  wells  are  distributed  around 
throughout  the  district,  although  no  dependence  is  put  on  them  for 
class  I  water,  still  in  an  emergency  you  would  be  able  to  draw  on  them 
in  a  year  of  deficiencies  to  carry  the  crop. 

With  these  considerations  in  mind  and  after  careful  study,  the 
dependable  annual  supply  of  class  I  water  from  Millerton  Lake  has 
been  set  at  900,000  acre-feet.  The  total  annual  supply  of  class  II  water 
ranges  from  zero  in  the  driest  years  to  about  three  and  a  half  million 
acre-feet  in  the  wettest.  But  in  the  wettest  years,  all  of  this  run-off 
is  not  usable,  because  all  the  flows  cannot  be  held.  Due  to  lack  of 
storage,  some  must  be  spilled  down  the  river. 

In  order  to  determine  the  usable  amount  of  class  II  water,  we  must 
consider  the  extent  of  regulation  in  the  river. 

The  present  control  on  the  San  Joaquin  consists  of  Millerton  Lake, 
created  by  Friant  Dam,  and  four  reservoirs  upstream  from  Millerton 
which  are  owned  and  operated  by  power  companies.  These  four  up- 
stream reservoirs,  with  a  total  capacity  of  334,300  acre-feet,  serve  to 
augment  the  storage  of  Millerton,  since  their  summer  releases  for 
power  may  be  captured  in  Millerton  and  reregulated  for  irrigation  use. 
Millerton  Lake  itself  has  a  total  storage  capacity  of  520,000  acre-feet 
and  a  live  or  usable  capacity  of  428,000  acre-feet  above  the  canal  intake. 
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By  intelligent  coordination  of  the  natural  snow  storage  and  the 
upstream  power  storage  with  releases  into  the  Madera  and  Friant- 
Kern  canals,  Millerton  Lake  can  regulate  in  one  season  a  total  quan- 
tity of  water  several  times  its  storage  capacity. 

Senator  Watkins.  Use  it  over  and  over  again. 

Mr.  Stoner.  It  works  this  way.  Use  the  capacity  over  and  over 
again. 

Senator  Watkins.  That  is  what  I  mean. 

Mr.  Stoner.  It  requires  a  knowledge  of  the  amount  of  water  that  is 
in  the  mountains  as  snow  and  ice  which  would  be  expected  to  come 
down  later,  and  we  have  very  efficient  snow  surveys  in  California. 
Also,  in  your  State. 

Senator  Watkins.  That  is  the  result  of  the  condition  where  you  can 
farm  almost  the  year  round.  In  other  words,  you  do  have  a  lot  of  so- 
called  winter  farming. 

Mr.  Stoner.  That  is  right. 

Senator  Watkins.  Otherwise  you  could  not  do  it. 

Mr.  Stoner.  But  the  long  growing  season  allows  us  to  use  some 
of  this  early  water;  that  is  what  I  meant  by  the  releases  down  the 
canals.  We  can  release  water  down  these  canals  for  use  early  in  the 
season  while  it  is  occurring  sometimes  as  rain,  on  account  of  the  fact 
that  we  raise  winter  vegetables  and  that  sort  of  thing. 

Senator  Watkins.  Somewhere  along  the  line,  Mr.  Stoner,  I  would 
like  you  to  tell  me  just  how  this  is  going  to  affect  the  question,  whether 
this  is  160  acres  or  something  else.  You  have  a  beautiful  project.  I 
can  see  it  with  exchanges  and  canals  and  mixtures  of  ground  and  sur- 
face supplies  and  other  applications  and  charging  the  underground 
currents ;  you  have  got  a  wonderful  project.  But  to  be  of  value  to  this 
committee,  other  than  just  merely  informational  value,  in  passing  on 
this  legislation,  we  would  like  to  know  just  how  what  you  are  saying  is 
going  to  tie  in  with  the  question — with  the  question  we  have  to  decide. 

Mr,  Stoner.  Well,  Senator 

Senator  Watkins.  You  can  take  your  time,  put  it  in  at  any  place ; 
but  I  want  you  to  tie  that  in  with  what  we  have  to  decide  here. 

Mr.  Stoner.  I  believe  that  now  is  as  good  a  time  as  any. 

Mr.  Boke.  I  might  say,  Senator  Watkins,  that  we  did  go  through — 
unfortunately  in  your  absence — the  Delano-Earlimart,  in  which  some 
of  that  was  explored. 

Senator  Watkins.  I  apologize  if  you  have  already  done  it. 

Mr.  Stoner.  I  think  I  can  do  it  fairly  briefly,  Senator.  We  consider 
that  aside  from  any  physical  conditions,  we  have  a  certain  amount  of 
water  here  that  has  been  developed  at  the  expense  of  the  public,  and  we 
believe  that  any  benefits  accruing  from  that  water  should  be  as  wide- 
spread as  possible. 

Now,  we  think  that  everybody — let  us  take  anybody  at  all — that  has 
160  acres  or  less,  or  Mr.  Di  Giorgio  who,  for  instance,  I  believe  is  the 
largest  single  landholder  any  place  in  the  project. 

Senator  Downey.  No. 

Mr.  Stoner.  In  the  present  project. 

Senator  Downey.  There  are  other  larger  acreages.  He  has  the 
largest  fully  developed  acreage  which  is  in  vines,  plums,  vegetables. 

Mr.  Stoner.  All  right. 

Senator  Downey.  It  is  the  largest  developed  holding:  8,000  acres, 
5,000  to  6,000  stockholders. 
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Mr.  Stoner.  We  believe  that  th'e  water  should  be  distributed;  Mr. 
Di  Giorgio  should  have  a  fair  share  and  so  should  anybody  else,  and 
nobody  should  have  more  than  their  fair  share  of  that. 

Now,  the  question  has  been  brought  up  several  times  that  these  large 
landowners  will  continue  to  pump  at  the  expense  of  the  little  fellow. 

Senator  Watkins.  How  are  you  going  to  make  them  stop  or  how 
are  you  going  to  make  them  pay  ? 

Mr.  Stoner.  It  is  possible  to  control  the  amount  of  ground  water. 

Senator  Watkins.  You  can  control  it  through  this  reclamation 
project  ? 

Mr.'  Stoner.  The  district  can  control,  to  a  certain  extent,  the  amount 
of  ground  water  that  reaches  these  excess  owners — not  all  of  them,  of 
course.     That  is  the  physical  side  of  it. 

Now,  to  my  thinking,  Senator — I  may  be  talking  out  of  turn 
here 

Senator  Watkins.  You  have  just  as  good  a  right  to  talk  on  that 
as  anyone  else.  The  lawyers  talk  about  everything  else,  so  don't  worry 
about  the  lawyers. 

Mr.  Stoner.  But  to  my  way  of  think,  I  cannot  see  if  you  have  a  big 
landowner  in  a  district  and  he  says,  "I  am  going  to  ride  along  on  my 
ground-water  condition  which  is  going  to  be  improved  at  the  expense 
of  everybody  else,  and  I  am  going  to  get  that  benefit,  so  I  am  going  to 
continue  to  pump  and  have  nothing  to  do  with  repaying  for  this 
water,"  wherein,  Senator,  is  that  condition  any  different  whether  you 
have  excess  lands  or  not?  Would  he  not  do  the  same  thing  if  you 
repealed  this  law?  What  would  prevent  him  from  doing  the  same 
thing  ?     I  cannot  see. 

Senator  Downey.  May  I  answer  that  question,  Mr.  Stoner?  If  it 
is  made  legal  for  him  to  receive  the  water — if  the  limitation  is  lifted — 
of  course  he  becomes  liable  for  the  assesments  of  the  district  and  can 
be  made  to  pay  his  share  of  the  investment  in  laterals  and  canals  for 
surface  distribution  and  for  his  share  of  the  underground  water  as  well. 
Now,  if  it  is  made  illegal  for  him  to  get  it  and  nevertheless  he  gets  it, 
you  then  plunge  him  into  a  sea  of  legal  uncertaintly  to  which  no  lawyer 
can  tell  you  the  answer. 

Mr.  Stoner.  Naturally,  Senator ;  I  am  not  disputing  you  at  all  in 
that  matter,  but  I  have  to  base  my  ideas  on  the  legal  advice  of  our 
counsel.    If  you  do  not  agree,  I  cannot  do  anything  about  that. 

Senator  Downey.  I  do  agree  with  your  counsel  in  that  respect  ex- 
actly, that  if  there  was  no  limitation,  of  course  all  the  landowners  and 
the  public  improvements  district  can  be  held  for  the  benefits  on  it. 
of  course. 

Senator  Watkins.  Let  us  get  down  to  the  physical  side  of  it. 

Senator  Ecton.  Let  the  lawyers  argue  it  out  as  to  whether  they 
can  make  him  pay  or  not.  He  is  getting  the  water  and  he  does  not 
come  in.  But  now,  on  the  engineering  side  of  it,  there  is  no  way  you  can 
prevent  his  getting  water.  You  say  certain  districts  can  control  it  but 
it  cannot  control  all  of  it. 

Mr.  Stoner.  He  is  likely  to  get  some  water  and  get  it  without  pay- 
ing for  it  unless  you  can  find  some  way  in  law  to  make  him  pay. 

Senator  Ecton.  From  the  physical  point  of  view,  how  would  you 
take  care  of  that:  he  does  not  want  to  come  in  and  we  have  not  lifted 
the  limitation.  How  would  you  go  about  handling  it  so  that  he  would 
not  be  getting  something  for  nothing? 
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Mr.  Stoxer.  Well,  as  I  say,  we  would  use  offset  pumping  to  a  large 
extent. 

Senator  Watkixs.  In  other  words,  you  pump  it  before  he  gets  it. 

Mr.  Stoxer.  That  is  right;  the  district  would  pump  it  before  he 
got  it. 

Senator  Watkixs.  That  is  one  answer. 

Mr.  Stoxer.  That  is  about  the  only  answer,  the  only  explanation 
that  I  know  of. 

Senator  Watkixs.  The  district  would  so  arrange  it  with  other 
members  who  were  in — 

Mr.  Stoxer.  Senator,  you  misunderstood ;  I  will  go  over  the  Delano- 
Earlimart  distribution  system  briefly.  The  distribution  system  covers 
the  whole  district.  The  water  supplied  to  the  farmers  through  this 
distribution  system  comes  from  either  first-  or  second-class  canal  wa- 
ter, or  from  wells  owned  and  operated  by  the  district.  They  will  pump 
those  wells  to  control  the  ground  water,  keep  it  from  getting  too  high, 
really,  and  to  keep  it  from  escaping  from  the  boundaries  of  this  district. 

Senator  Watkixs.  Somewhere  else  ? 

Mr.  Stoxer.  Yes ;  so  they  will  naturally  place  those  wells  that  they 
are  going  to  pump  -anyhow,  whether  the  160-acre  restriction  is  on  or 
not.  That  is  a  physical  consideration  which  has  nothing  to  do  with 
excess  lands.  So  they  will  probably  place  those  wells  as  strategically 
as  possible  to  intercept  this  water  from  reaching  the  excess  land- 
owners' pumps. 

Senator  Watkixs.  Take  it  and  use  it. 

Air.  Stoxer.  This  pumping,  understand,  Senator,  has  to  be  done  in 
any  event. 

Senator  Watkixs.  I  understand  from  the  standpoint  of  drainage 
wells  the  other 

Mr.  Stoxer.  From  a  purely  physical  standpoint  without  any  con- 
sideration of  ownership ;  that  is  a  necessity  in  a  great  many  districts. 

Senator  Watkixs.  I  can  see  how  it  could  be. 

Mr.  Stoxer.  It  seems  to  me  since  you  have  to  pump,  it  would  be 
good  sense  to  do  your  pumping  where  it  would  save  as  much  water 
as  possible. 

Senator  Watkixs.  You  would  use  your  water  before  somebody  else 
takes  it  away  from  you. 

Mr.  Stoxer.  That  is  right. 

Senator  Watkixs.  Your  judgment  would  be,  if  you  follow  it  to  a 
logical  conclusion,  that  the  districts  having  contracted  for  this  project 
water  could  keep  it  from  those  in  the  project  who  have  excess  lands 
and  do  not  want  to  come  in  unless  they  get  the  limitation  lifted. 

Mr.  Stoxer.  I  believe  I  qualified  that  largely.  I  did  not  say  they 
could  absolutely  do  it,  any  more,  Senator,  than  it  is  possible  to  prevent 
its  escape  outside  the  district.  It  is  not  physically  possible.  It  is 
physically  possible,  if  you  do  not  mind  how  much  money  you  spend, 
but  it  is  not  economically  feasible  to  pump  all  of  it.  But  they  can 
largely  minimize  the  amount  escaping  from  the  district  or  reaching 
the  excess  landowner. 

Senator  Watkixs.  Do  you  have  an  idea,  as  a  matter  of  percentage, 
as  to  how  much  would  get  away  that  you  could  not  stop?  Would 
you  give  a  judgment  ? 
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Mr.  Stoner.  That,  Senator,  is  like  the  question,  How  long  is  a  rope? 
The  physical  conditions  are  so  different  in  each  district  that  I  just 
could  not  give  you  any  answer. 

Senator  Watkins.  Could  you  give  the  range  of  the  percentage  from 
your  best  district  to  the  worst  one  in  that  respect  ? 

Mr.  Stoner.  Well,  I  would  rather  give  you  my  estimate  of  about 
an  average. 

Senator  Watkins.  All  right,  take  the  law  of  averages,  although  it 
is  not  quite  accurate. 

Mr.  Stoner.  I  would  say  they  would  have  to  lose  maybe  ten  to 
twenty  percent  of  their  water. 

Senator  Watkins.  Ten  to  twenty  that  this  other  fellow  would  par- 
ticipate in  ? 

Mr.  Stoner.  That  they  could  not  control  any  closer  than  that. 

Senator  Downey.  You  are  talking  about  the  whole  area,  not  the 
Delano-Earlimart. 

•Mr.  Stoner.  I  am  not  talking  about  any  place  in  particular,  Senator, 
and  that  is  just  a  guess. 

Senator  Downey.  Mr.  Chairman,  I  wonder  if  I  might  just  show 
this  map.  The  legend  indicates  that  the  blue  represents  land  in  irri- 
gation districts  held  in  ownerships  of  160  acres ;  the  yellow  indicates 
balance  of  land  in  districts  excluding  cities.  Now,  the  blue  is  more 
than  160  and  the  other  is  less.  That  is  the  way  the  parcels  are  inter- 
spersed and  Mr.  Stoner's  statement  is  that  by  some  offset  wells  or 
something  you  can  keep  this  water  from  percolating  through  the 
district. 

Senator  Watkins.  We  will  keep  it  in  mind.  That  goes  to  the  weight 
of  the  evidence,  not  its  materiality. 

Mr.  Boke.  I  think,  Senator  Watkins,  that  we  have  in  addition  to 
the  testimony  given  by  Mr.  Stoner  today  given  considerable  additional 
testimony  through  Mr.  Kerr. 

Senator  Watkins.  Already  put  on. 

Mr.  Boke.  And  by  Mr.  Gardner,  which  pertains  to  this  point. 

Senator  Watkins.  I  will  go  to  the  record  on  that. 

Mr.  Boke.  A  large  part  of  Mr.  Kerr's  testimony  was  to  the  effect 
that  in  many  areas  this  seepage,  if  you  want  to  call  it  that,  this 
horizontal  seepage  from  complying  lands  to  noncomplying  lands  would 
be  an  absolute  minimum ;  at  other  areas  would  be  at  a  higher  rate.  I 
think  that  testimony  is  worth  going  into  because  we  spent  perhaps 
altogether  3  hours  on  this  point. 

Senator  Watkins.  Sorry  I  could  not  be  here. 

Senator  Downey.  I  would  like  to  say  to  the  committee  that  this 
upper  map  now  on  the  table  indicates  the  pumping  plants  in  the 
Madera  district.    Each  one  of  these  dots  indicates  a  pumping  plant. 

Senator  Watkins.  It  looks  like  it  would  take  a  fairly  good  water 
general  to  strategically  locate  wells  to  keep  other  fellows  from  get- 
ting it. 

Senator  Downey.  There  is  a  constant  shift  from  excess  to  nonexcess 
and  from  nonexcess  to  excess.  Here  is  a  man  in  the  district  with  1,000 
acres.  He  may  sell  it  out  in  five  parcels.  Another  man  has  240  and 
he  builds  it  up  to  480 ;  and  while  the  general  trend  is  downward,  you 
just  cannot  control  this  shifting  between  excess  and  nonexcess.  We 
have  had  certain  areas  go  out  of  one  crop,  one  kind  of  crop,  and  go 
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into  another  that  becomes  valuable,  a  total  shift  in  the  size  of  the 
acreage  in  1  year.  It  is  occurring  all  over  California.  It  is  an  ex- 
ceedingly dynamic  agriculture  and  these  excess  parcels,  as  husbands 
and  wives  die,  or  people  incorporate,  or  buy  or  sell,  are  continually 
changing;  and  these  gentlemen  are  indicating  to  the  committee  they 
think  they  can  control — did  you  say  up  to  80  or  90  percent  by  that 
method  ? 

Mr.  Stoner.  I  say  that  is  possible. 

Senator  Downey.  That  is  right. 

Senator  Watkins.  We  are  getting  right  at  the  heart  of  this  problem. 

Mr.  Stoxer.  You  mentioned  it  would  take  a  water  general  for  that. 

Senator  Watkins.  For  the  whole  deal,  the  way  it  is  spotted  around. 

Senator  Downey.  This  is  the  Madera. 

Mr.  Stoxher.  We  happen  to  have  a  water  general  in  charge  of  that 
sitting  right  there,  Mr.  Barnes. 

Senator  Downey.  I  must  say  for  him  that  his  statements  have  been 
unequivocal  for  years  that  it  is  totally  impossible  and  he  is  here 
to  prove  it.    I  don't  think  that  sort  of  remark  is  correct. 

Mr.  Stoxer.  What  do  you  mean  ? 

Senator  Dowxey.  He  is  not  a  water  general  who  can  do  this ;  he  is 
a  man  who  says  under  no  conditions  can  it  be  done. 

Mr.  Stoxter.  I  am  sorry ;  I  did  not  mean  to  imply  that  he  could  do 
it.  It  was  simply  meant  as  a  compliment  to  Mr.  Barnes.  I  consider 
him  one  of  the  most  competent  irrigation  engineers  in  California  and 
if  you  needed  a  water  general,  I  consider  that  Mr.  Barnes  was  as 
good  a  one  as  you  can  find  and  it  was  intended  that  way ;  not  any  at- 
tempt at  all  to  say  that  Mr.  Barnes  could  do  the  impossible  or  not. 

I  will  refer  back  to  the  discussion  of  the  regulation  of  the  river  at 
Friant:  At  best,  however,  the  larger  flows  of  class  II  water  can  only 
be  held  temporarily  in  space  not  required  at  the  moment  for  flood 
control  over  class  I  storage. 

Considering  very  carefullj7  all  the  factors  involved,  the  Bureau 
has  tentatively  estimated  the  maximum  annual  usable  flow  of  the 
river  at  2,400,000  acre-feet.  This  means  a  maximum  of  class  II  supply 
of  1,500,000  acre-feet  and,  according  to  our  computations,  an  average 
annual  class  II  supply  of  about  550,000  acre-feet.  This  is  some  answer 
to  your  question — you  mentioned  that  we  have  4,500,000  acre-feet 
storage  in  Shasta  Dam.  This  demonstrates  that  with  520,000  acre-feet 
of  storage  in  Millerton  Lake,  we  are  able  to  control  usably  2,400,000 
acre-feet. 

Senator  Watkins.  In  other  words  that  would  be  the  annual  yield 
of  your  project.    It  would  be  called  project  water. 

Mr.  Stoxer.  That  is  the  maximum  annual  yield.  It  is  not  the  aver- 
age.   It  is  the  maximum. 

Senator  Watkins.  Maximum. 

Mr.  Stoxer.  This  means  a  maximum  class  II  supply  of  1,500,000 
acre-feet  and,  according  to  our  computations,  an  average  annual  class 
II  supply  of  about  550,000  acre-feet.  On  the  class  II,  you  have  to 
use  averages  because  it  is  undependable  although  you  cannot  use  aver- 
ages at  all  in  determining  your  first-class  supply,  as  it  must  be  de- 
pendable. 

Senator  Watkins.  You  have  to  have  it  every  year  or  you  are 
through. 
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Mr.  Stoner.  You  have  to  use  an  average  on  the  class  II.  In  one  case 
you  cannot  do  it  and  in  the  other  you  have  to. 

Senator  Downey.  What  unit  is  this?    Is  this  Millerton  Reservoir? 

Mr.  Stoner.  This  is  just  Millerton  now. 

Finally,  in  order  to  determine  from  the  above  a  definite  figure  for 
the  project  irrigation  supply  in  the  southern  San  Joaquin  Valley, 
consideration  must  be  given  to  the  water  commitments  downstream 
on  the  San  Joaquin  River,  and  to  evaporation  and  seepage  losses. 

There  are  certain  existing  rights  downstream  from  Friant  which 
have  to  be  supplied.  Including  the  riparian  rights  on  the  river  be- 
tween Friant  Dam  and  Mendota  Pool,  water  needed  for  preservation 
of  fish  life  and  waterfowl,  and  losses  from  evaporation  and  seepage 
in  the  reservoirs  and  canals,  it  has  been  determined  that  150,000  acre- 
feet  of  class  I  water  must  be  reserved  to  meet  those  requirements. 

Senator  Watkins.  It  is  what  we  call  dead  storage,  ordinarily. 

Mr.  Stoner.  Yes ;  in  one  sense. 

Senator  Watkins.  Primarily  a  first  mortgage  on  the  900,000  acre- 
feet, 

Mr.  Stoner.  The  requirements  of  the  Madera  canal  service  area 
already  have  been  noted  as  120,000  acre-feet  of  class  I  and  150,000 
acre-feet  of  class  II  water. 

Deducting  the  two  prior  class  I  demands  named  above  from  Miller- 
ton Lake's  total  annual  class  I  supply  of  900,000  acre-feet,  there  is 
available  for  the  Friant-Kern  canal  service  area  some  630,000  acre-feet 
of  class  I  water  for  canal-side  delivery. 

Similarly,  deducting  the  Madera  canal's  class  II  demand  of  150,000 
acre-feet  from  Millerton  Lake's  average  annual  class  II  supply  of 
550,000  acre-feet,  there  is  available  for  the  Friant-Kern  canal  service 
area  an  average  of  400,000  acre- feet  of  class  II  water. 

We  may  now  set  the  Friant-Kern  canal  service  requirement  which 
you  will  recall  we  found  to  be  conservatively  804,000  acre-feet  of  class  I 
and  750,000  acre-feet  of  class  II  water.  Obviously,  our  project  water 
supply  is  deficient  by  about  174,000  acre-feet  of  class  I  water  and, 
on  an  average  basis,  some  350,000  acre-feet  of  class  II  water  in  the  area 
with  which  we  are  concerned.  That  is  not  to  be  considered  the  total 
deficiency  but  in  what  I  consider  a  conservative  area  of  immediate 
demand  we  come  up  with  those  shortages. 

Translating  these  water  deficiencies  into  lands  to  be  served,  we 
estimate  that  a  total  of  150,000  to  200,000  acres  of  good  irrigable  land 
will  have  to  be  left  without  project  water,  in  the  area  of  the  southern 
San  Joaquin  Valley  which  we  have  been  considering. 

If  we  can  consider  the  larger  area  of  1,100,000  acres  of  irrigable 
land  as  opposed  to  this  rather  confined  area  of  778,000  acres  which  I 
have  been  considering  could  be  served  if  water  were  available,  there 
would  be  a  shortage  of  project  water  for  about  500,000  acres.  Of 
course,  the  exact  areas  involved  in  this  shortage  will  not  be  determined 
until  our  contract  negotiations  are  nearly  completed. 

S3nator  Watkins.  Five  hundred  thousand  acres  that  you  would  not 
be  able  to  take  care  of. 

Mr.  Stoner.  If  you  consider  the  actual  potential  service  area  of  the 
Friant-Kern  canai,  there  is  500,000  acres  that  we  will  not  have  any 
water  for. 

Senator  Watkins.  And  that  will  not  be  water  from  any  source,  then. 
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Mr.  Stoxer.  No,  I  would  not  say  that,  Senator,  exactly,  because  some 
of  it  falls  in  the  same  category  as  all  of  this ;  some  of  it  has  a  partial 
groundwater  supply;  some  of  it  has  a  groundwater  suuply  which  is 
rapidly  disappearing.     A  large  part  has  no  supply  at  all. 

Senator  Watkixs.  As  a  matter  of  fact,  then,  what  you  are  trying  to 
say,  in  effect,  is  that  the  effect  would  be  that  notwithstanding  the 
large  farms  and  large  holdings,  you  have  plenty  of  opportunity  to 
dispose  of  all  the  water  you  can  produce  there. 

Mr.  Stoxer.  That  is  right.    We  have. 

Senator  Watkixs.  Without  bothering  them.  Just  leave  them  com- 
pletely out  and  let  them  go  their  way. 

Mr.  Stoxer.  We  have. 

Senator  Watkixs.  The  project  will  not  suffer  for  want  of  cus- 
tomers ? 

Mr.  Stoxer.  That  is  true. 

Senator  Watkixs.  I  got  the  impression  at  the  beginning  of  this 
hearing  that  you  had  enough  water  to  cover  the  entire  area  and 
enough  water  to  cover  arable  land  that  it  was  at  least  feasible  to  put 
it  on.  That  would  make  quite  a  difference.  If  you  have  a  place  to 
put  water  to  official  use,  the  project  "is  feasible  without  them.  That 
is  to  be  taken  into  consideration  in  connection  with  the  question  of 
whether  you  want  to  raise  the  limitation. 

Senator  Downey.  May  I  make  a  remark?  Exactly  the  same  prob- 
lems arise  on  the  other  acreages.  There  is  a  big  underground  flow 
under  all  those  acreages,  just  as  here;  intermixed  parcels  of  every 
possible  size ;  shifting  the  area  would  not  change  that  problem. 

Senator  Ectox.  Mr.  Stoner,  may  I  ask  how  much  you  have  left  of 
you  prepared  statement  ? 

Mr.  Stoxer.  About  one  page. 

Senator  Ectox.  You  may  proceed. 

Mr.  Stoxer.  In  all  of  the  Bureau's  estimates  and  determinations, 
the  primary  consideration  has  been  to  make  the  best  possible  use  of 
the  water  on  the  land,  without  reference  to  land  ownerships.  That 
is,  particularly  from  the  standpoint,  gentlemen,  this  whole  plan  of 
the  Operations  Department  is  to  put  the  water  on  the  land  where  it 
will  do  the  most  good. 

Senator  Watkixs.  That  is  the  job  of  the  Bureau. 

Mr.  Stoxer.  Yes,  and  as  I  say  here,  without  reference  to  land  owner- 
ships. The  excess-land  provisions  of  the  reclamation  law  are  a  lim- 
itation, not  on  the  ownership  of  land,  but  on  the  distribution  of  a 
water  supply  developed  largely  at  national  expense.  That  is  my  per- 
sonal idea  on  it.  Application  of  the  existing  Reclamation  law  to  the 
lands  of  the  Central  Valley  project  would  be  a  reasonable  means  of 
achieving  an  equitable  distribution  of  our  limited  project  water 
supply  to  the  largest  possible  number  of  beneficiaries. 

Now,  a  summary  of  these  different  districts  in  the  areas  shows  that 
we  have  an  available  water  supply  here  under  the  Friant-Kern  canal 
for  255,000  acres  of  dry  land.  Then,  adding  that  to  that  dry  land  in 
the  Madera  area  and  in  Contra  Costa,  and  along  the  Delta-Mendota 
canal  and  in  the  Sacramento  Valley,  my  own  calculations  come  up 
with  255,000  acres  of  dry  land  in  the  project  which  is  comparable  to  the 
550,000  acres  shown  in  the  allocations  report  in  House  Document  146. 

Senator  Watkixs.  That  will  take  three  times  the  amount  for  three 
acre-feet  per  acre  ? 


710  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

Mr.  Stoner.  Yes;  but  we  have  water  for  that.  This  amount  of 
acreage  for  which  the  project  as  a  whole  will  supply  about  525,000 
acres. 

Senator  Watkins.  With  full  water  ? 

Mr.  Stoner.  With  the  full  supply. 

Senator  Watkins.  Three  acre-feet  per  acre  ? 

Mr.  Stoner.  That  will  complete  the  demand  for  that  much. 

Mr.  Boke.  That  is  your  new  acreage,  Mr.  Stoner. 

Mr.  Stoxer.  Will  meet  the  demand  for  a  full  water  supply  for  that 
many  dry  acres. 

Senator  Watkins.  Will  it  do  anything  in  addition  to  that  ? 

Mr.  Stoner.  Yes,  it  will  in  addition  supply  supplemental  water  for 
something  over  200,000  acres. 

Senator  Watkins.  In  other  words,  it  would  be  a  benefit  to  525,000 
plus? 

Mr.  Stoner.  Full  supply  for  525,000. 

Senator  Watkins.  Yes,  I  see,  directly  irrigate  the  first  new  land 
you  mentioned  plus  the  other,  with  the  supplemental  right. 

Mr.  Boke.  I  have  been  conferring  with  Mr.  Kerr  and  also  in  general 
just  adding  up  the  figures  we  presented  yesterday  in  House  Document 
No.  146 ;  we  come  out  with  approximately  the  figures — in  addition  to 
meeting  all  valid  existing  water  rights  under  the  project,  such  as  the 
lands  in  the  Sacramento  Valley  under  which  we  have  an  exchange  con- 
tract to  provide  them  with  water  which  we  are  taking  away — we  come 
with  approximately  these  figures :  about  520,000  to  be  served  by  sup- 
plemental water  and  about  542,000  to  five  hundred  and  twenty  thou- 
sand-odd in  Mr.  Stoner's  figures  with  a  new  supply.  Those  will  vary 
considerably  and  I  might  say  one  way  or  the  other,  depending  upon 
your  exact  contracts  in  a  given  area.  In  some  supplemental  water 
areas  you  need  a  very  small  supplemental  supply.  So  your  final  total 
might  vary  as  much  as  50,000  to  100,000  acres  one  way  or  the  other. 

Senator  Watkins.  That  many  acres.  That  is  an  allowance  that 
might  be  made  and  still  be  fairly  accurate. 

Mr.  Boke.  We  will  not  know  until  all  our  contracts  are  negotiated 
and  until  I  think  we  have  been  operating  for  some  years  as  to  the 
exact  proportion  but  I  believe  it  runs  out,  aside  from  meeting  all  of 
your  existing  water  rights,  at  about  50-50. 

Senator  Downey.  Was  the  statement  that  about  50  percent  of  the 
water  will  be  used  in  new  land  and  50  percent  on  supplemental  ? 

Mr.  Boke.  Approximately  that,  Senator  Downey,  in  addition  to 
meeting  all  existing  water  rights,  such  as  Miller  and  Lux,  exchange 
contracts  and  the  valid,  existing  rights  in  the  Sacramento  Valley. 

Senator  Watkins.  In  other  words,  take  those  out  of  the  stream 
first  and  what  is  left  is  project  water,  and  the  rest  belongs  to  them; 
it  goes  through  the  same  stream  and  reservoir  and  all  that. 

Mr.  Boke.  Yes.  If  those  figures  may  vary  as  much  as  100,000  acres 
one  way  or  the  other 

Senator  Watkins.  I  could  see  that  that  could  happen  in  that  large 
amount  of  acreage. 

Mr.  Stoner.  Another  change  is  that  in  time  that  supplemental 
supply  may  vary.  You  may  start  out  with  a  certain  supplemental 
supply  to  a  certain  area  and  then  in  turn  you  may  shift  that  acreage 
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again.  That  is  a  very  negligible  figure,  the  acreage  of  that  supple- 
mental supply;  but  as  a  general  figure,  it  is  about  the  same  as  this 
one. 

Senator  Downey.  Well,  then,  the  major  proportion  of  the  supple- 
mental acreage  in  the  Madera  and  the  new  acreage  to  be  irrigated  is 
totally  different  than  your  project  as  a  whole,  if  you  are  correct  in 
what  you  just  said,  that  500,000  acres  is  to  be  supplemental  project 
and  500,000  new. 

Mr.  Boke.  Roughly. 

Senator  Downey.  Then  the  Madera  is  totally  dissimilar,  is  it  not, 
because  there  you  have  got 

Mr.  Boke.  They  are  not  50-50,  you  mean?    That  is  true. 

Senator  Dowxey.  You  have  100,000  irrigated.  Now,  25,000  on  the 
floor  of  the  valley  with  a  good  underground  water  supply,  not  irri- 
gated, and  25,000  in  the  upper  end  that  has  no  water  supply  whatever. 

Mr.  Boke.  Something  like  that ;  yes. 

Senator  Downey.  Then  the  Madera  is  not  typical  ? 

Mr.  Boke.  Xot  typicaL  As  a  matter  of  fact,  the  water  supply  ranges 
in  some  cases  in  our  own  estimates  here  which  we  have  made — in  some 
cases  the  district  will  have — we  have  assumed  that  in  some  cases  some 
districts  will  have  no  supplemental  water.  Their  total  supply  of 
project  water  will  be  firm  first-class  water. 

Senator  Watkins.  All  they  get  will  be  from  you  ? 

Mr.  Boke.  Yes.  Other  districts  have  no  requirement  for  a  firm 
first-class  water;  the  whole  supply  they  get  from  us  will  be  supple- 
mental and  we  have  everything  in  between. 

Senator  Watkins.  You  have  a  great,  complicated  project  there  with 
some  old  water  rights  and  new  communities  and  land  not  irrigated. 
It  is  like  any  old,  settled  community  where  you  try  to  superimpose 
a  reclamation  project,  only  you  probably  have  more  complications 
because  you  have  ground  water. 

Mr.  Boke.  Taking  the  valley  as  a  whole,  which  will  fall  under  full 
development  of  the  water  supply,  whether  done  by  the  Federal  Gov- 
ernment or  someone  else.  It  is  interesting,  I  think,  in  that  at  the 
present  time  in  the  whole  Central  Valley  there  are,  as  Senator  Downey 
has  pointed  out  two  or  three  times,  I  think,  approximately  3,500,000 
acres  under  irrigation. 

On  the  other  hand  there,  according  to  the  best  estimates  of  all  of  our 
people,  about  3,000.000  acres,  slightly  over  3.000.000  acres,  of  new 
dry  land  that  can  be  brought  under  irrigation  with  full  development  of 
total  water  supply. 

Senator  Watkins.  That  is  what  you  propose  to  do  ? 

Mr.  Boke.  That  is  the  long-run  picture. 

Senator  Downey.  In  reaching  these  figures  you  have  just  had,  Mr. 
oroner,  of  500.000  acres  of  new  land  and  500,000  acres  of  supplemental 
land,  what  did  you  do  with  the  Sacramento  Valley  in  that  calculation  ? 
How  much  did  you  figure  was  supplemental  and  how  much  new  ? 

Mr.  Stoner.  We  set  aside  300,000  acre-feet  for  the  new  develop- 
ment. I  believe  Mr.  Kerr  went  into  that  in  rather  considerable  detail, 
the  water  rights  on  the  Sacramento  River  have  never  been  determined. 

Senator  Downey.  I  asked  a  simple  question:  How  much  of  that 
300,000  acre-feet  go  to  what  you  call  supplemental  and  how  much 
against  new  land  ? 
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Mr.  Stoner.  It  will  presumably  all  be  used  on  new  land.  We  can- 
not determine  that  now.  It  depends  on  the  wishes  of  the  Sacramento 
Kiver  people. 

Senator  Downey.  Is  it  not  true  that  people  in  the  Sacramento  Valley 
believe  that  every  acre-foot  of  that  300,000  will  be  needed  to  firm 
up  existing  rights  ?     Is  not  that  their  claim  to  you  ? 

Mr.  Stoner.  No,  it  is  not. 

Senator  Downey.  That  has  not  been  their  claim  to  you  ?  How  much 
do  they  claim  they  want  for  supplemental  purposes  to  firm  up  exist- 
ing rights  ? 

Mr.  Stoner.  I  have  never  heard  any  statment  of  that.  I  have  been 
told  by  the  Sacramento  people  that  they  want  300,000  acre-feet  of 
water  for  future  development.  They  have  never  put  it,  so  far  as  I 
know,  as  a  supplemental  supply.  It  is  future  development  in  the 
Sacramento  Valley. 

Senator  Downey.  As  a  matter  of  fact,  isn't  that  300,000  acre-feet 
all  now  being  used  as  a  supplemental  supply  on  presently  irrigated 
lands? 

Mr.  Stoner.  On  presently  irrigated  lands  Senator,  of  course.  But 
not  supplemental.     I  can  give  you  the  various  acreages. 

Senator  Downey.  I  do  not  quite  understand  that.  It  is  being  used 
on  presently  irrigated  land — what  do  you  mean  ? 

Mr.  Stoner.  I  mean  it  is  not  supplemental  supply  to  land  which 
had  been  irrigated  in  the  past ;  it  has  been  used  on  new  land  but  not  as 
a  supplement  to  present  irrigation,  but  on  this  new  land  which  has 
been  brought  in  under  irrigation. 

Senator  Downey.  You  are  actually  telling  this  committee  that  a 
portion  of  that  300,000  acres  has  actually  been  applied  to  new  tracts  ? 

Mr.  Stoner.  Yes. 

Senator  Downey.  Now,  have  you  applied  the  160-acre  limitation? 

Mr.  Stoner.  We  have  not  settled  the  rights  up  there,  Senator ;  and 
we  have  not  entered  into  any  contract  negotiations  up  there.  Let  me 
quote  to  the  committee :  From  1940,  the  increase  in  irrigated  acreage 
from  1924  to  1939,  there  was  an  increase  of  165,000  acres  in  irrigation. 

In  1944,  the  irrigated  acreage,  that  is  new  lands  that  had  not  been 
irrigated  before,  the  increase  of  1944  over  1924  to  1939  average  was 
68,000  acres  of  new  land  put  under  irrigation  in  these  4  years,  that 
had  not  been  irrigated  before.  That  is  new  land  that  used  up  our 
300,000  acre-feet. 

Senator  Downey.  It  is  getting  late,  Mr.  Chairman,  and  before  we 
adjourn,  I  would  like  to  ask  permission  to  do  this :  Before  Mr.  Stoner 
is  cross-examined,  I  would  like  to  read  to  the  committee  members  the 
correspondence  between  the  Bureau  of  Reclamation  and  the  Madera 
irrigation  district  and  place  Mr.  Barnes  upon  the  stand  to  recite  the 
facts  as  he  believes  them  to  be  in  the  Madera  irrigation  district.  That 
will  then  give  me  the  opportunity  to  test  the  credibility  of  Mr.  Stoner 
in  view  of  the  statements  to  be  made  by  Mr.  Barnes.  I  think  it  will 
expedite  the  hearing  and  make  it  much  more  intelligible  for  the  com- 
mittee. We  have  had  no  chance  yet  to  present  our  viewpoint  to  this 
committee,  and  I  would  like  to  have  the  opportunity  to  have  Mr. 
Barnes  testify.  He  has  got  to  go  to  California  in  the  first  place  and 
I  would  like  to  have  his  testimony  in  the  record  before  I  cross-examine 
Mr.  Stoner. 
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Senator  Watkixs.  I  thought  we  had  clone  a  pretty  good  job  of  it. 

Senator  Downey.  You  undoubtedly  haye. 

Senator  Watkins.  I  mean  all  of  us. 

Senator  Downey.  But  I  do  not  belieye  that  Mr.  Stoner  will  declare 
to  this  committee  after  Mr.  Barnes  has  testified  that  there  is  any  way 
of  controlling  underground  water  in  the  Madera  up  to  80  or  90  percent 
of  it,  whatever  your  statement  may  be,  and  then  I  haye  specific  data 
here  that  I  would  like  to  be  able  to  put  into  the  record  before  I  cross- 
examine  Mr.  Stoner. 

Senator  Ecton.  You  will  be  permitted  to  put  it  in  the  record, 
Senator. 

We  will  adjourn  until  tomorrow  morning  at  10  o'clock. 

(Whereupon,  at  4:45  p.  m.,  the  hearing  was  recessed  until  10 
a.  m.,  Thursday,  May  15, 1947.) 


EXEMPTION  OF  CERTAIN  PROJECTS  FROM  LAND  LIM- 
ITATION PROVISIONS  OF  FEDERAL  RECLAMATION 
LAWS 


THURSDAY,  MAY  15,  1947 

United  States  Senate, 
Committee  on  Public  Lands, 
Subcommittee  on  Irrigation  and  Reclamation, 

Washington,  D.  C. 
The  subcommittee  met,  pursuant  to  adjournment,  at  10 :  10  a.  m., 
in  conference  room  B,  Capitol  Building,  Senator  Arthur  V.  Watkins 
presiding. 

Present:  Senators  Watkins  (presiding)  and  Ecton. 

Also  present :  Senator  Downey. 

Senator  Watkins.  The  committee  will  be  in  order,  please. 

I  understood  the  Texas  representatives  desired  to  be  heard  today. 

Mr.  Sturrock.  Yes,  sir. 

STATEMENT    OF   J.    E.    STURROCK,    GENERAL   MANAGER,    TEXAS 
WATER  CONSERVATION  ASSOCIATION 

Mr.  Sturrock.  Mr.  Chairman  and  gentlemen  of  the  committee,  my 
name  is  J.  E.  Sturrock,  of  Austin,  Tex.  I  am  general  manager  of  the 
Texas  Water  Conservation  Association.  I  am  also  the  Texas  member 
on  the  board  of  directors  of  the  National  Reclamation  Association  and 
chairman  of  the  association  and  chairman  of  the  association's  land  lim- 
itations committee  appointed  by  President  Robert  W.  Sawyer  by 
authority  of  resolution  No.  3  adopted  at  the  Omaha  convention  in 
October  1946.  I  was  also  a  member  of  the  voluntary  committee  on  land 
limitation  of  the  National  Reclamation  Association,  which  studied  this 
problem  in  1945. 

The  Texas  Water  Conservation  Association,  on  whose  behalf  I  am 
appearing,  is  a  State-wide  organization  incorporated  under  the  laws 
of  Texas,  and  represents  the  five  major  classifications  of  water  use,  to 
wit:  irrigation,  municipal,  industrial,  navigation,  and  river  authori- 
ties. The  classification  "river  authorities"  includes  all  those  districts 
and  authorities  created  by  acts  of  the  Texas  Legislature  under  the 
provisions  of  the  conservation  amendment  to  the  State  constitution, 
section  59  of  article  16,  for  the  purpose  of  controlling  floods  and 
developing,  conserving,  and  utilizing  the  water  resources  of  river 
basins  in  Texas  for  all  beneficial  purposes  and  especially  for  flood  con- 
trol, irrigation,  municipal,  industrial  water  supplies,  and  the  gener- 
ation of  hydroelectric  power.  Offices  of  the  association  are  main- 
tained in  Austin,  the  State  capital,  under  the  direction  of  a  full-time 
general  manager.  The  membership  of  the  association  is  composed  of 
individuals,  irrigation  districts,  river  authorities  and  districts,  navi- 
gation districts,  associations,  industries,  and  municipalities. 
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At  its  annual  meeting  in  Austin  last  October  the  Texas  Water  Con- 
servation Association  unanimously  adopted  the  following  resolution, 
being  Resolution  No.  1 : 

Whereas,  in  Texas,  customs  of  land  use  and  occupation  have  developed  and 
vested  rights  have  attached  through  ownership  and  use  which  make  it  difficult 
and  uneconomical  for  existing  and  potential  reclamation  projects  in  this  State 
to  conform  to  the  fixed  acreage  limitations  now  required  by  the  National  Recla- 
mation Act  of  1902,  as  amended ;  and 

Whereas  this  association  has  heretofore  gone  on  record  urging  the  removal  of 
the  land  limitation  provisions  of  the  National  Reclamation  Act  of  1902,  as 
amended  :  Now,  therefore,  be  it 

Resolved  by  the  Texas  Water  Conservation  Association  in  convention  assembled 
at  Austin,  Tex.,  on  this  J/th  day  of  October  19^6,  That  it  reaffirms  the  position 
of  the  association  in  regard  to  the  land-limitation  provisions  of  the  National 
Reclamation  Act  of  1902,  as  amended,  and  the  general  manager  and  other  officers 
of  this  association  are  hereby  directed  to  continue  to  seek  the  enactment  by  the 
Congress  of  legislation  exempting  Texas  from  said  land-limitation  provisions, 
either  by  causing  to  be  introduced  in  the  Congress  a  bill  applying  only  to  Texas 
or  Texas  projects  desiring  such  elimination,  or  by  joining  with  other  States  seek- 
ing similar  legislation. 

By  authority  of  this  resolution  I  am  appearing  before  this  honor- 
able committee  along  with  officials  of  the  Water  Conservation  Associa- 
tion of  the  Lower  Rio  Grande  Valley  of  Texas,  who  are  particularly 
interested  in  the  Valley  gravity  canal  project  in  Texas,  and  with 
officials  and  representatives  of  the  States  of  California  and  Colorado, 
in  urging  a  favorable  report  by  the  committee  and  the  enactment  by 
the  Congress  of  S.  912,  introduced  in  the  United  States  Senate  by 
Senator  Downey  of  California,  for  himself  and  Senators  Knowland 
of  California,  Johnson  and  Millikin  of  Colorado,  and  Connally  and 
O'Daniel  of  Texas. 

S.  912  is  a  bill  exempting  the  San  Luis  Valley  project,  Colorado, 
the  Valley  gravity  canal  project,  Texas,  and  the  Central  Valley  proj- 
ects, California,  from  the  land-limitation  provisions  of  the  Federal 
reclamation  laws  and  repealing  all  inconsistent  provisions  of  prior 
acts. 

The  original  reclamation  law  was  passed  in  1902  to  provide  for  the 
irrigation  of  undeveloped  public  lands. 

The  homestead  right  at  that  time  was  for  160  acres,  and  it,  therefore, 
naturally  followed  that  under  the  reclamation  law  the  right  of  any 
one  person  to  use  project  water  was  limited  to  this  same  acreage. 

Under  the  provisions  of  the  joint  resolutions  of  the  United  States 
Congress  admitting  Texas  to  the  Union,  the  State  retained  all  of  its 
public  lands  to  be  applied,  first,  to  payment  of  its  public  debt;  the 
residue  thereof  to  be  disposed  of  as  the  State  saw  fit. 

Texas  not  being  a  public-land  State,  the  original  reclamation  law 
did  not  apply  to  that  State.  By  act  of  June  12,  1906,  the  law  was  ex- 
tended to  the  State  of  Texas.  After  41  years  we  have  two  Bureau 
of  Reclamation  projects  in  Texas,  the  largest  of  which  is  the  El  Paso 
project  in  El  Paso  County,  which  receives  its  water  supply  from  the 
Elephant  Butte  Reservoir  on  the  Rio  Grande  in  New  Mexico,  and  the 
other  is  a  small  project  recently  completed  at  Balmorhea  in  Reeves 
County. 

Mr.  Chairman,  right  there  I  want  to  digress  to  state  that  the  Bal- 
morhea project  is  completed  and  one  of  the  farmers  in  that  district 
who  is  a  member  of  my  association,  Texas  Water  Association,  told  me 
a  few  days  ago  that  lie  himself  owned  27  percent  of  the  district — of 
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the  area  within  the  district — and  that  he  had  not  been  presented  any 
contract  to  sign  on  that  project  and  that  he  was  not  going  to  sign  any 
contract  with  the  land  limitation  provision  in  it,  but  he  is  going 
ahead  and  receiving  his  water  just  the  same. 

He  owns  about  2,700  acres  in  the  district. 

Senator  Watkins.  Twenty-seven  percent  of  the  district? 

Mr.  Sturrock.  He  said  he  owned  27  percent  of  the  area. 

Senator  Watkins,  Are  you  acquainted  with  the  project? 

Mr.  Sturrock.  Oh,  yes. 

Senator  Watkins.  How  is  that  organized;  is  it  an  irrigation  dis- 
trict? 

Mr.  Sturrock.  It  was  an  irrigation  district.  It  was  created  origi- 
nally under  the  laws  of  the  State  of  Texas  as  Reeves  County  water 
improvement  district  No.  1. 

Senator  Watkins.  Do  they  have  a  contract  with  the  Bureau  of 
Reclamation  ? 

Mr.  Sturrock.  I  suppose  the  district  has,  but  the  farmers  have  not 
been  presented  with  any. 

Senator  Watkins.  The  "farmers  would  not  directly  have  a  contract 
if  they  take  water  through  the  district;  the  district  would  be  the  one 
to  have  the  contract. 

Mr.  Sturrock.  And  he  said  that  he  had  been  told  by  the  officials 
of  the  Bureau  of  Reclamation  that  he  had  nothing  to  worry  about  as 
far  as  this  160  acres  was  concerned. 

Of  course  he  would  not  sign  a  contract  because  he  had  been  farming 
that  land  for  years  under  a  water  right. 

Senator  Watkins.  Will  he  be  here  as  a  witness  ? 

Mr.  Sturrock.  No,  sir;  he  will  not  be  here,  but  the  reason  for 
bringing  that  up  is  that  he  asked  me  if  we  could  get  the  bill  amended 
so  as  to  put  Balmorhea  district  under  that. 

Senator  Watkins.  Why  ask  that  it  be  done  if  he  gets  by  without  it? 

Mr.  Sturrock.  He  was  afraid  that  they  might  some  day  discover 
that  he  was  getting  water. 

Senator  Downey.  How  long  has  he  been  receiving  project  water? 

Mr.  Sturrock.  The  project  was  just  completed  last  month,  I  think. 

Irrigation  was  started  in  the  Lower  Rio  Grande  Valley  about  1895. 
Since  1900  irrigation  from  the  Rio  Grande  has  increased  rapidly. 
At  the  present  time  there  are  1,017,517  acres  of  land  in  projects  on 
which  developments  have  been  made  below  Fort  Quitman  in  Hudspeth 
County.  Of  this  total  acreage  838,269  acres  are  in  Cameron,  Hidalgo, 
Starr,  and  Willacy  Counties,  which  is  to  be  served  by  the  proposed 
valley  gravity  canal,  if  and  when  it  is  constructed. 

There  has  been  developed  in  the  lowermost  counties  of  the  Lower 
Rio  Grande  Valley,  to  wit :  Cameron,  Hidalgo,  Starr,  and  Willacy,  one 
of  the  greatest  and  most  productive  areas  to  be  found  anywhere.  This 
development  has  been  by  private  capital  or  by  districts  created  and 
organized  under  Texas  laws.  The  lands  are  covered  by  water  rights 
acquired  under  the  laws  of  Texas,  and  Texas  laws  will  not  permit  an 
irrigation  district  within  a  project  to  deny  water  furnished  by  such 
districts  to  excess  lands  held  by  owners  within  such  districts. 

In  some  instances  the  ladowners  have,  at  their  own  cost,  established 
their  own  water  rights  and  their  own  water  supply.  In  all  instances 
the  lands  now  in  projects  and  under  irrigation  need  only  a  supple- 
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mental  supply  of  water  to  maintain  and  develop  their  farming 
economy. 

There  are  large  landowners  who  have  acquired  large  holdings  and 
have  made  large  packing  and  canning  plant  investments  which  are 
dependent  upon  their  ownership  of  large  acreages.  Some  of  those 
have  their  own  trade-marked  juices  and  vegetables.  To  require  those 
landowners  to  dispose  of  their  holdings  in  excess  of  160  acres  would  be 
ruinous  to  them  as  well  as  to  the  agricultural  economy  of  Texas  and 
the  Nation. 

According  to  a  recent  report  of  the  Bureau  of  Reclamation  entitled, 
"Landownership  Survey  on  Federal  Reclamation  Projects,"  more  than 
a  third  of  the  609,338  acres  of  irrigable  land  in  34  Valley  water  dis- 
tricts is  held  in  tracts  of  more  than  160  acres  per  person.  The  figures, 
which  do  not  include  lands  to  be  added  to  the  present  irrigable  area, 
show  that  220,865  acres  are  held  in  394  ownerships  of  more  than  160 
acres  each  and  that  388,473  acres  are  held  in  18,408  ownerships  of 
160  acres  or  less. 

Senator  Downey.  I  ask  you  if  the  Bureau,  in  making  those  calcu- 
lations, did  they  allow  the  Texas  holders  who  are  married  exemptions 
of  320  acres? 

Mr.  Sturrock.  Oh,  yes,  sir.  In  that  report,  Senator,  they  applied 
that  same  rule  all  over. 

Senator  Downey.  That  is  the  reason  I  wondered.  You  said  more 
than  160  acres  per  person — then  you  regarded  the  husband  and  wife 
as  two  persons. 

Senator  Watkins.  You  are  a  community  property  State? 

Mr.  Sturrock.  Yes,  sir.  But  in  that  report,  Senator,  the  Bureau 
of  Reclamation  applied  that  same  rule  throughout  the  United  States 
in  figuring  the  excess  lands. 

Senator  Doavney.  That  is  correct. 

Mr.  Sturrock.  They  carried  it  all  the  way  through.  I  don't  blame 
them ;  I  would  have  done  the  same  thing,  too. 

The  report  says  part  of  the  excess  holdings  are  exempt  from  the 
maximum  ownership  law.  In  the  valley  gravity  canal  project  area 
those  include  22,324  acres  held  by  53  estates;  5,312  acres  held  by  10 
water  districts,  Government  agencies,  and  other  exempt  holders;  and 
49,248  acres  held  by  331  joint  ownerships  of  husband  and  wife. 

After  making  the  deductions,  the  Bureau  survey  found  1.76  percent 
of  the  Valley  landowners,  331,  owned  23.6  percent,  143,981  acres,  of 
the  land  in  the  34  Valley  water  districts  in  holdings  of  more  than 
160  acres  each,  an  average  holding  of  435  acres. 

Texas  is  a  community-property  State,  and  the  Bureau  of  Reclama- 
tion has  ruled  that  a  married  man  in  such  States  may  own  320  acres, 
and  in  the  report  above  referred  to,  the  Bureau  has  applied  the  320- 
acre  ruling  to  both  community  property  and  non-community-property 
States.  I  have  no  quarrel  with  this  as  I  think  the  same  rule  should 
apply  in  all  States.  Why  should  a  landowner  in  Texas  and  California 
be  allowed  320  acres  while  a  landowner  in  Colorado,  a" non-community- 
property  State,  be  allowed  only  160  acres?  However,  I  want  to  remind 
the  committee  that  there  is  not  a  single  word  in  the  Reclamation  Act 
of  1902.  as  amended,  which  says  anything  about  320  acres. 

The  Bureau  of  Reclamation  continually  harps  on  the  family-sized 
farm  in  its  arguments  against  exempting  projects  from  the  land-linii- 
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tation  provisions.  They  haven't  yet  given  me  a  definition  of  a  family- 
sized  farm. 

I  have  an  uncle  who  has  10  children — 2  girls  and  8  boys — while 
I  have  a  wife  and  1  child — a  girl.  Am  I  to  be  allowed  160  acres  as 
a  family-sized  farm  and  my  uncle  with  8  able-bodied  boys  limited 
to  160  acres  also?  But  the  Bureau  of  Reclamation  tells  me  your 
uncle  may  deed  160  acres  to  each  of  his  children  and  still  be  within 
the  law.  I  say  to  you  gentlemen  that  any  law  that  permits  of  such 
subterfuge  should  be  wiped  off  the  statute  books,  and  that  any  Bureau 
official  who  suggests  such  a  subterfuge  to  get  around  the  plain  wording 
of  the  law  should  be  ashamed  of  himself. 

The  land-limitation  provisions  of  the  Federal  reclamation  laws,  as 
applied  to  lands  in  private  ownership,  in  substance  provide  that  no 
irrigable  land  held  by  owner  in  excess  of  160  irrigable  acres  shall 
receive  water  from  a  project  until  the  owner  thereof  shall  have 
executed  a  valid,  recordable  contract  with  the  Secretary  of  the  Interior 
agreeing  to  sell  his  excess  lands  under  terms  and  conditions  satis- 
factory to  the  Secretary,  and  at  a  price  not  to  exceed  the  value 
appraised  and  fixed  by  the  Secretary,  and  that  no  sale  of  excess  lands 
shall  carry  the  right  to  receive  water  unless  and  until  the  purchase 
price  involved  in  such  sale  is  approved  by  the  Secretary  and  until 
one-half  of  the  construction  charges  against  said  lands  shall  have 
been  fully  paid. 

The  lower  Rio  Grande  Valley  of  Texas  means  much  to  the  economy 
of  Texas  and  the  Nation,  and  we  need  the  valley  gravity  canal  project ; 
but  why  in  the  name  of  common  sense  should  those  landowners  who 
have,  by  good  management,  thrift,  and  hard  work  acquired  more  than 
160  acres  of  land  be  required  to  sell  their  excess  lands  ? 

In  1938  Congress  exempted  the  Colorado-Big  Thompson  project 
from  the  land-limitation  provisions  because  the  water  supply  was 
supplemental  to  other  supplies  for  615,000  acres  in  Colorado  which  had 
been  settled  50  years,  and  danger  of  speculation  was  not  considered 
important.  We  have  a  similar  situation  in  the  lower  Rio  Grande 
Valley.  Two  other  projects  have  been  exempted — the  Truckee  River 
storage  and  Humboldt,  in  Nevada. 

America  is  a  land  of  opportunity  in  which  the  individual  has  the 
opportunity  to  achieve  and  to  accomplish  within  the  limitations  of  his 
ability,  his  talents,  his  industry,  and  his  ambitions,  so  long  as  he 
accords  to  his  fellow  men  the  same  opportunity. 

The  lower  Rio  Grande  Valley  of  Texas  has  been  developed  by  men 
and  women  of  foresight  and  courage  who  believe  in  the  principles  of 
free  enterprise,  individual  initiative,  and  equality  of  opportunity — 
men  and  women  who  hoped  for  their  children  a  happier  existence  than 
was  their  own  lot.  In  all  fields  of  human  endeavor,  except  farming 
under  the  reclamation  laws,  we  encourage  growth,  achievement,  and 
accomplishment.  The  application  of  the  land-limitation  provisions  to 
lands  in  the  valley  gravity  canal  project  will  reverse  the  processes 
which  have  made  America  great. 

We  should  not  say  to  the  young  men  and  women  of  this  generation, 
and  generations  yet  to  come,  that  they  can  engage  in  farming,  if  they 
wish,  but  if  they  farm  irrigated  lands  under  Federal  reclamation  laws, 
they  and  their  children  after  them  are  forever  doomed  to  that  standard 
of  living  which  160  acres  of  land  will  provide. 
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Gentlemen,  I  sincerely  appreciate  this  opportunity  of  appearing 
before  you,  and  I  ur^e  you  to  give  a  favorable  report  to  S.  912. 
(Mr.  Sturrock's  statement  follows:) 

Statement  of  J.  E.  Sturrock,  General  Manager,  Texas  Water  Conservation 

Association 

Re  S.  912,  a  bill  exempting  certain  projects  from  the  land-limitation  provisions 
of  the  Federal  reclamation  laws  and  repealing  all  inconsistent  provisions  of  prior 
acts. 

Mr.  Chairman  and  gentlemen  of  the  committee,  my  name  is  J.  E.  Sturrock,  of 
Austin,  Tex.  I  am  general  manager  of  the  Texas  Water  Conservation  Associa- 
tion. I  am  also  the  Texas  member  on  the  board  of  directors  of  the  National 
Reclamation  Association  and  chairman  of  the  association's  land  limitations  com- 
mittee appointed  by  President  Robert  W.  Sawyer  by  authority  of  Resolution  No. 
3  adopted  at  the  Omaha  convention  in  October  1946.  I  was  also  a  member  of 
the  voluntary  committee  on  land  limitation  of  the  National  Reclamation  Asso- 
ciation, which  studied  this  problem  in  1945. 

The  Texas  Water  Conservation  Association,  on  whose  behalf  I  am  appearing, 
is  a  State-wide  organization  incorporated  under  the  laws  of  Texas  and  repre- 
sents the  five  major  classifications  of  water  use,  to  wit:  Irrigation,  municipal, 
industrial,  navigation,  and  river  authorities.  The  classification  "river  author- 
ities" includes  all  those  districts  and  authorities  created  by  acts  of  the  Texas 
Legislature  under  the  provisions  of  the  conservation  amendment  to  the  State 
constitution,  section  59  of  article  16,  for  the  purpose  of  controlling  floods  and 
developing,  conserving,  and  utilizing  the  water  resources  of  river  basins  in  Texas 
for  all  beneficial  purposes  and  especially  for  flood  control,  irrigation,  municipal, 
industrial  water  supplies,  and  the  generation  of  hydroelectric  power.  Offices  of 
the  association  are  maintained  in  Austin,  the  State  capital,  under  the  direction 
of  a  full-time  general  manager.  The  membership  of  the  association  is  composed 
of  individuals,  irrigation  districts,  river  authorities  and  districts,  navigation  dis- 
tricts, associations,  industries,  and  municipalities. 

At  its  annual  meeting  in  Austin  last  October  the  Texas  Water  Conservation 
Association  unanimously  adopted  the  following  resolution,  being  Resolution  No.  1 : 

"Whereas,  in  Texas,  customs  of  land  use  and  occupation  have  developed  and 
vested  rights  have  attached  through  ownership  and  use  which  make  it  difficult 
and  uneconomical  for  existing  and  potential  reclamation  projects  in  this  State 
to  conform  to  the  fixed  acreage  limitations  now  required  by  the  National  Reclam- 
ation Act  of  1902,  as  amended  ;  and 

"Whereas  this  association  has  heretofore  gone  on  record  urging  the  removal 
of  the  land-limitation  provisions  of  the  National  Reclamation  Act  of  1902,  as 
amended  :  Now,  therefore,  be  it 

"Resolved  by  the  Texas  Water  Conservation  Association  in  convention  assembled 
at  Austin,  Tex.,  on  this  the  4th  day  of  October  19^6,  That  it  reaffirms  the  position 
of  the  association  in  regard  to  the  land-limitation  provisions  of  the  National 
Reclamation  Act  of  1902,  as  amended,  and  the  general  manager  and  other  officers 
of  this  association  are  hereby  directed  to  continue  to  seek  the  enactment  by 
the  Congress  of  legislation  exempting  Texas  from  said  land-limitation  provisions, 
either  by  causing  to  be  introduced  in  the  Congress  a  bill  applying  only  to  Texas 
or  Texas  projects  desiring  such  elimination,  or  by  joining  with  other  States  seek- 
ing similar  legislation." 

By  authority  of  this  resolution  I  am  appearing  before  this  honorable  committee 
along  with  officials  of  the  Water  Conservation  Association  of  the  Lower  Rio 
Grande  Valley  of  Texas,  who  are  particularly  interested  in  the  valley  gravity 
canal  project  in  Texas,  and  with  officials  and  representatives  of  the  States  of 
California  and  Colorado,  in  urging  a  favorable  report  by  the  committee  and  the 
enactment  by  the  Congress  of  S.  912,  introduced  in  the  United  States  Senate  by 
Senator  Downey  of  California,  for  himself  and  Senators  Knowland  of  California,. 
Johnson  and  Millikin  of  Colorado,  and  Connally  and  O'Daniel  of  Texas. 

S.  912  is  a  bill  exempting  the  San  Luis  Valley  project,  Colorado,  the  valley  grav- 
ity canal  project,  Texas,  and  the  Central  Valley  projects,  California,  from  the 
land-limitation  provisions  of  the  Federal  reclamation  laws  and  repealing  all  incon- 
sistent provisions  of  prior  acts. 

The  original  reclamation  law  was  passed  in  1902  to  provide  for  the  irrigation  of 
undeveloped  public  lands. 
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The  homestead  right  at  that  time  was  for  160  acres,  and  it,  therefore,  naturally 
followed  that  under  the  reclamation  law  the  right  of  any  one  person  to  use  project 
water  was  limited  to  this  same  acreage. 

Under  the  provisions  of  the  joint  resolutions  of  the  United  States  Congress 
admitting  Texas  to  the  Union,  the  State  retained  all  of  its  public  lands  to  be  ap- 
plied, first,  to  payment  of  its  public  debt ;  the  residue  thereof  to  be  disposed  of  as 
the  State  saw  fit. 

Texas  not  being  a  public-land  State,  the  original  reclamation  law  did  not  apply 
to  that  State.  By  act  of  June  12, 1906,  the  law  was  extended  to  the  State  of  Texas. 
After  41  years  we  have  two  Bureau  of  Reclamation  projects  in  Texas,  the  largest 
of  which  is  the  El  Paso  project  in  El  Paso  County,  which  receives  its  water  sup- 
ply from  the  Elephant  Butte  Reservoir  on  the  Rio  Grande  in  New  Mexico,  and 
the  other  is  a  small  project  recently  completed  at  Balmorhea  in  Reeves  County. 

Irrigation  was  started  in  the  lower  Rio  Grande  Valley  about  1895.  Since  1900 
irrigation  from  the  Rio  Grande  has  increased  rapidly.  At  the  present  time  there 
are  1,017,517  acres  of  land  in  projects  on  which  developments  have  been  made 
below  Fort  Quitman  in  Hudspeth  County.  Of  this  total  acreage  838,269  acres  are 
in  Cameron,  Hidalgo,  Starr,  and  Willacy  Counties,  which  is  to  be  served  by  the 
proposed  valley  gravity  canal,  if  and  when  it  is  constructed. 

There  has  been  developed  in  the  lowermost  counties  of  the  Lower  Rio  Grande 
Valley,  to  wit:  Cameron,  Hidalgo,  Starr,  and  Willacy,  one  of  the  greatest  and 
most  productive  areas  to  be  found  anywhere.  This  development  has  been  by 
private  capital  or  by  districts  created  and  organized  under  Texas  laws.  The 
lands  are  covered  by  water  rights  acquired  under  the  laws  of  Texas,  and  Texas 
laws  will  not  permit  an  irrigation  district  within  a  project  to  deny  water  furnished 
by  such  districts  to  excess  lands  held  by  owners  within  such  districts. 

In  some  instances  the  landowners  have,  at  their  own  cost,  established  their 
own  water  rights  and  their  own  water  supply.  In  all  instances  the  lands  now  in 
projects  and  under  irrigation  need  only  a  supplemental  supply  of  water  to  main- 
tain and  develop  their  farming  economy. 

There  are  large  landowners  who  have  acquired  large  holdings  and  have  made 
large  packing  and  canning  plant  investments  which  are  dependent  upon  their 
ownership  of  large  acreages.  Some  of  these  have  their  own  trade-marked  juices 
and  vegetables.  To  require  those  landowners  to  dispose  of  their  holdings  in  excess 
of  160  acres  would  be  ruinous  to  them  as  well  as  to  the  agriculture  economy  of 
Texas  and  the  Nation. 

According  to  a  recent  report  of  the  Bureau  of  Reclamation  entitled,  "Land- 
ownership  Survey  on  Federal  Reclamation  Projects."  more  than  a  third  of  the 
609,338  acres  of  irrigable  land  in  34  valley  water  districts  is  held  in  tracts  of  more 
than  160  acres  per  person.  The  figures  which  do  not  include  lands  to  be  added  to 
the  present  irrigable  area,  show  that  220,865  acres  are  held  in  394  ownerships  of 
more  than  160  acres  each  and  that  388,473  acres  are  held  in  18,408  ownerships  of 
160  acres  or  less. 

The  report  says  part  of  the  excess  holdings  are  exempt  from  the  maximum 
ownership  law.  In  the  valley  gravity  canal  project  area  these  include  22,324 
acres  held  by  53  estates,  5,312  acres  held  by  10  water  districts,  Government  agen- 
cies, and  other  exempt  holders  and  49,248  acres  held  by  331  joint  ownerships  of 
husband  and  wife. 

After  making  the  deductions,  the  Bureau  survey  found  1.76  percent  of  the 
valley  landowners,  331  owned  23.6  percent,  143,981  acres,  of  the  land  in  the  34 
valley  water  districts  in  holdings  of  more  than  160  acres  each,  an  average  holding 
of  435  acres. 

Texas  is  a  community-property  State,  and  the  Bureau  of  Reclamation  has  ruled 
that  a  married  man  in  such  States  may  own  320  acres,  and  in  the  report  above 
referred  to,  the  Bureau  has  applied  the  320-acre  ruling  to  both  community-property 
and  non-community-property  States.  I  have  no  quarrel  with  this  as  I  think  the 
same  rule  should  apply  in  all  States.  Why  should  a  landowner  in  Texas  and 
California  be  allowed  320  acres  while  a  landowner  in  Colorado,  a  non-community- 
property  State,  be  allowed  only  160  acres?  However,  I  want  to  remind  the  com- 
mittee that  there  is  not  a  single  word  in  the  Reclamation  Act  of  1902,  as  amended, 
which  says  anything  about  320  acres. 

The  Bureau  of  Reclamation  continually  harps  on  the  family-sized  farm  in  its 
arguments  against  exempting  projects  from  the  land-limitation  provisions.  They 
haven't  yet  given  me  a  definition  of  a  family-sized  farm. 

I  have  an  uncle  who  has  10  children,  2  girls  and  8  boys,  while  I  have  a  wife  and 
1  child,  a  girl.     Am  I  to  be  allowed  160  acres  as  a  family-sized  farm  and  my 
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uncle  with  eight  able-bodied  boys  limited  to  160  acres  also?  But  the  Bureau  of 
Reclamation  tells  me  your  uncle  may  deed  160  acres  to  each  of  his  children 
and  still  be  within  the  law.  I  say  to  you  gentlemen  that  any  law  that  permits 
of  such  subterfuge  should  be  wiped  off  the  statute  books  and  that  any  Bureau 
official  who  suggests  such  a  subterfuge  to  get  around  the  plain  working  of  the 
law  should  be  ashamed  of  himself. 

The  land-limitation  provisions  of  the  Federal  reclamation  laws,  as  applied  to 
lands  in  private  ownership,  in  substance  provide  that  no  irrigable  land  held  by 
one  owner  in  excess  of  160  irrigable  acres  shall  receive  water  from  a  project  until 
the  owner  thereof  shall  have  executed  a  valid,  recordable  contract  with  the  Secre- 
tary of  the  Interior  agreeing  to  sell  his  excess  lands  under  terms  and  conditions 
satisfactory  to  the  Secretary,  and  at  a  price  not  to  exceed  the  value  appraised  and 
fixed  by  the  Secretary,  and  that  no  sale  of  excess  lands  shall  carry  the  right  to 
receive  water  unless  and  until  the  purchase  price  involved  in  such  sale  is  ap- 
proved by  the  Secretary  and  until  one-half  of  the  construction  charges  against 
said  lands  shall  have  been  fully  paid. 

The  lower  Rio  Grande  Valley  of  Texas  means  much  to  the  economy  of  Texas 
and  the  Nation,  and  we  need  the  valley  gravity  canal  project,  but  why,  in  the 
name  of  common  sense,  should  those  landowners  who  have  by  good  management, 
thrift,  and  hard  work  acquired  more  than  160  acres  of  land  be  required  to  sell 
their  excess  lands? 

In  1938  Congress  exempted  the  Colorado-Big  Thompson  project  from  the  land- 
limitation  provisions  because  the  water  supply  was  supplemental  to  other  sup* 
plies  for  615,000  acres  in  Colorado  which  had  been  settled  50  years,  and  danger 
of  speculation  was  not  considered  important.  We  have  a  similar  situation  in 
the  lower  Rio  Grande  Valley.  Two  other  projects  have  been  exempted,  the 
Truckee  River  Storage  and  Humboldt,  in  Nevada. 

America  is  a  land  of  opportunity  in  which  the  individual  has  the  opportunity 
to  achieve  and  to  accomplish  within  the  limitations  of  his  ability,  his  talents,  his 
industry,  and  his  ambitions,  so  long  as  he  accords  to  his  fellow  men  the  same 
opportunity. 

The  lower  Rio  Grande  Valley  of  Texas  has  been  developed  by  men  and  women 
of  foresight  and  courage  who  believe  in  the  principles  of  free  enterprise,  individual 
initiative,  and  equality  of  opportunity — men  and  women  who  hoped  for  their 
children  a  happier  existence  than  was  their  own  lot.  In  all  fields  of  human 
endeavor,  except  farming  under  the  reclamation  laws,  we  encourage  growth, 
achievement,  and  accomplishment.  The  application  of  the  land-limitation  pro- 
visions to  lands  in  the  valley  gravity  canal  project  will  reverse  the  processes 
which  have  made  America  great. 

We  should  not  say  to  the  young  men  and  women  of  this  generation,  and  gener- 
ations yet  to  come,  that  they  can  engage  in  farming,  if  they  wish,  but  if  they  farm 
irrigated  lands  under  Federal  reclamation  laws,  they  and  their  children  after 
them  are  forever  doomed  to  that  standard  of  living  which  160  acres  of  land  will 
provide. 

Gentlemen,  I  sincerely  appreciate  this  opportunity  of  appearing  before  you, 
and  I  urge  you  to  give  a  favorable  report  to  S.  912. 

Respectfully  submitted. 

Senator  Watkins.  You  have  witnesses  who  will  present  the  general 
picture  with  respect  to  the  size  of  this  valley-gravity  project? 

Mr.  Sturrock.  Yes ;  Mr.  Cramer  and  Mr.  Smith.  I  will  attempt  to 
locate  them,  Senator.  They  are  in  town  and  knew  we  were  to  appear 
this  morning.     They  may  still  be  looking  around  for  the  hearing  room. 

Senator  DowneyI  Well,  there  are  witnesses  here  on  the  other  side. 

Senator  Watkins.  Thank  you,  Mr.  Sturrock.  I  want  to  congratu- 
late you  on  getting  right  to  the  point  in  your  statement.  We  appreci- 
ate that  very  much. 

Mr.  Sturrock.  Thank  you  very  much. 

Senator  Watkins.  We  will  call  the  next  witness. 

Mr.  Myrick. 
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STATEMENT  OF  JOHN  C.  MYRICK,  ATTORNEY,  HARLINGEN,  TEX. 

Mr.  Mtbick.  Mr.  Chairman,  we  represent  the  opposing  side;  would 
it  be  proper  to  come  in  at  this  point? 

Senator  Watkins.  We  will  mix  them  up;  they  will  be  mixed  at  the 
end  anyway. 

Mr.  Myrick.  My  name  is  John  C.  Myrick,  Harlingen,  Cameron 
County,  Tex.  I  have  lived  there  32  years.  I  am  a  lawyer  and  some- 
what of  a  landowner  down  there. 

I  have  not  written  my  statement,  but  I  would  like  to  make  a  state- 
ment, and  I  have  some  documentary  stuff  I  would  like  to  present. 

I  am  just  wondering.  I  have  some  written  matter  that  I  regard  as 
being  important,  and  I  am  wondering  how  much  of  the  committee  is 
here. 

Senator  Watkins.  At  the  moment,  there  is  only  one  member  of  the 
committee  here,  and  I  am  the  representative  of  the  committee. 

Mr.  Myrick.  Then,  would  it  be  important  that  I  read  this  docu- 
mentary matter  or  just  introduce  it  ? 

Senator  Watkins.  I  think  it  would  be  better  just  to  introduce  it 
in  the  record,  because  it  will  be  the  same  whether  you  read  it  or  sub- 
mit it,  that  is,  unless  Senator  Downey  wants  it  read. 

Senator  Downey.  I  will  read  the  whole  record. 

Mr.  Myrick.  There  are  a  number  of  these  that  I  want  to  call  atten- 
tion to  and  introduce  in  evidence.  This  article,  appearing  in  the 
Texas  Spectator  of  May  12,  1947,  is  entitled,  "One  Man  Fights  Valley 
Land  Grab.*'  The  article  gives  a  vivid  picture  of  the  situation  in  the 
lower  Rio  Grande  Valley.  But  I  do  not  want  to  take  time  unneces- 
sarily. 

Senator  Watkins.  If  it  is  not  too  long,  we  will  have  it  put  in  the 
record. 

Sentaor  Downey.  May  I  ask,  is  Judge  Myrick  referred  to  as  the 
person  ? 

Mr.  Myrick.  No,  sir;  it  refers  to  Judge  Dancy. 

Senator  Watkins.  If  there  is  no  objection,  we  will  put  it  in  the 
record. 

Senator  Downey.  Is  Judge  Dancy  here  ? 

Mr.  Myrick.  He  is  here,. 

Senator  Watkins.  The  article,  One  Man  Fights  Valley  Grab,  in  the 
Texas  Spectator  dated  May  12, 1947,  will  be  made  a  part  of  the  record. 

(The  article  referred  to  is  as  follows :) 

One  Man  Fights  Valley  Land  Grab 

There  is  a  gray-haired,  granite-jawed  country  lawyer  down  at  Brownsville,  Tex., 
who  thinks  nothing  of  carrying  on  a  single-handed  campaign  to  change  the  ways 
of  things  in  Texas  and  in  the  Nation. 

He  has  been  carrying  on  such  campaigns  for  the  25  or  30  years  that  he  has 
held  public  office — and  sometimes  the  results  have  astonished  people,  especially 
people  who  are  inclined,  after  listening  to  this  country  lawyer  for  a  while,  to 
conclude  that  he  is  either  a  crack-pot  or  simply  a  man  who  loves  to  hear  himself 
say  the  same  thing  over  and  over,  even  when  nobody  is  around  to  join  him  in 
the  listening. 

This  country  lawyer  is  Oscar  C.  Dancy,  who  has  been  county  judge  of  Cameron 
County  so  long  that  the  grandchildren  of  men  he  originally  served  with  are  con- 
sidering running  against  him.  Of  course  they  won't  run — tbe$r  know  better. 
Nobody  can  beat  Oscar  Dancy,  for  no  matter  what  anybody  in  Cameron  County 
says  against  him,  and  many  will  say  plenty,  every  man,  woman,  and  child  in 
the  county  will  tell  you  that  he  is  as  honest  as  the  day  is  long. 
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Honesty  doesn't  happen  to  be  the  only  outstanding  quality  of  this  former 
South  Carolina  backwoodsman  who  has  remained,  in  a  sense,  a  backwoodsman 
all  his  life — and  a  damn  good  backwoodsman. 

Judge  Dancy  has  a  lot  of  ideas.  Many  of  them  seem  strange  for  the  simple 
reason  that  so  few  other  "successful"  people  share  them. 

One  of  his  ideas,  for  instance,  is  that  it  is  absolutely  wrong  to  pull  a  fast 
trick  on  the  entire  population  of  the  lower  Rio  Grande  Valley  by  easing  through 
congress  a  bill  lifting  the  "family  size"  restrictions  on  lands  in  that  fabulously 
rich  area  which  are  to  be  furnished  water  in  the  future  at  Federal  expense. 

And  Judge  Dancy  right  now  is  fighting  another  lone  fight. 

Strangely,  nobody  else  in  the  entire  valley  area  has  rallied  to  his  cause. 

The  conspiracy  of  silence,  started  officially  back  in  the  middle  of  last  summer 
when  a  group  of  irrigation  men  got  together  and  passed  a  vital  resolution  on  the 
matter  without  a  single  line  in  any  newspapers,  continues. 

But  it  begins  to  look  as  though  Judge  Dancy  will  break  it. 

And  he  is  at  least  going  to  have  help  from  interests  in  California  and  Colo- 
rado, even  if  he  gets  little  from  Texas  people  who  so  far  are  not  even  aware, 
generally,  of  what  is  going  on. 

Here,  for  instance,  is  one  thing  that  will  happen  : 

If  the  bill  introduced  concurrently  in  the  Senate,  by  O'Daniel,  Connally,  and 
others ;  and  in  the  House  by  Milton  H.  West  of  Brownsville  is  passed,  the  non- 
resident owners  of  20,000  acres  of  land  in  Cameron  County  will  immediately  be 
handed  $2,000,000  in  the  form  of  increased  value. 

The  same  situation,  with  a  little  larger  total,  will  prevail  in  Hidalgo  County. 

A  somewhat  similar  situation  will  develop  in  Willacy  County,  and  there  will 
be  some  benefits  in  Starr  County. 

In  other  words,  the  minute  that  the  amendment  passes,  if  it  does,  men  who 
have  owned  land  in  large  tracts  and  who  have  not  spent  a  penny  to  develop  it 
while  others  were  carving  out  the  brushland,  will  be  handed  somewhere  around 
$5,000,000  in  the  form  of  increased  value  of  their  land. 

Judge  Dancy  is  opposed  to  that. 

The  chances  are  that  most  valley  people,  and  people  in  other  parts  of  the  State, 
would  be  opposed  to  it,  if  they  knew  much  about  it. 

What  Judge  Dancy  wants  to  do  is  see  that  land  bought  by  the  Government 
at  a  fair  price  and  divided  up  among  some  of  those  men  who  fought  the  war  and 
who  were  handed  a  lot  of  glowing  promises  about  land  that  was  going  to  be  turned 
over  to  them  on  terms  they  could  meet.    • 

Right  now  the  judge  is  flooding  the  mails  with  mimeographed  statements, 
copies  of  letters,  copies  of  radio  talks,  and  other  such  material.  It  is  his  way 
of  working.  It's  the  way  he  has  been  plodding  along,  getting  tilings  done,  for 
30  years  and  more — and  getting  them  done  while  people  who  considered  them- 
selves much  smarter  than  the  backwoods  country  lawyer  looked  on  with  scorn. 

In  its  article  last  week  on  the  Reclamation  Act  of  1902  and  the  application  of 
that  law,  the  Spectator  was  in  error  in  one  respect. 

The  Spectator  stated  that  the  policy  of  the  Reclamation  service  has  been  to 
furnish  water  to  lands  already  under  irrigation. 

This  is  incorrect. 

Actually  what  happens  in  such  cases  is  that  land  in  excess  of  160  acres  under 
one  ownership,  or  in  excess  of  320  acres  owned  by  man  and  wife,  is  assessed  by 
a  board  consisting  of  one  representative  named  by  the  Service,  one  by  the  irri- 
gating district,  and  a  third  named  by  these  two. 

This  board  sets  a  maximum  value  on  the  land,  so  that  the  owner  will  not 
realize  an  unreasonable  unearned  increment  as  a  result  of  expenditures  made 
by  the  Federal  Government.  Then  a  time  limit  is  set  in  which  the  land  must 
be  sold  at  that  value — usually  several  years. 

Judge  Dancy  points  out  in  one  of  his  numerous  statements  concerning  the 
application  of  the  law  that  there  has  never  been  a  formal  complaint  on  values 
set  by  such  boards. 

He  points  out  a  lot  more. 

And  he  began  pointing  it  out  quite  a  while  ago,  although  so  far  nobody  has 
shown  much  inclination  to  step  in  and  help  him  make  noise. 

For  instance,  in  talking  about  that  meeting  at  Weslaco  last  summer,  Judge 
Dancy  says  "*  *  *  at  a  meeting  at  Weslaco  of  our  Valley  Conservation  Association 
9  of  the  11  directors  were  present  and  8  of  the  9  voted  to  support  the  bill  (to  lift 
the  "family  size"  farm  limitations  as  applicable  to  the  valley).  Judge  J.  E. 
Sturrock,  manager  of  our  State-wide  association,  has  been  in  Washington  trying 
to  promote  its  passage. 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  725 

"The  committee  at  Weslaco  voted  to  lift  this  family  size  limitation  without, 
so  far  as  I  know  or  believe,  one  line  of  publicity.  There  was  the  barest  refer- 
ence to  this  action  in  the  Monitor  (Valley  Evening  Monitor)  some  two  or  three 
Sundays  ago,  but  no  copy  of  the  resolution." 

Judge  Dancy  is  trying  to  do  something  about  that  conspiracy  of  silence. 

Only  2  weeks  ago  the  county  judge  presented  a  statement  on  the  matter  to 
his  own  commissioners'  court,  three  members  of  which  are  opposed  to  him. 

Among  other  things  he  said  : 

"Among  the  many  thousands  of  owners  of  land  in  water  districts  in  Cameron 
County,  only  67  own  in  excess  of  320  acres,  and  less  than  100  in  Hidalgo  County. 
In  Cameron  County  the  average  ownership  is  about  30  acres  and  in  Hidalgo 
County  about  35." 

In  other  words,  Congressman  West  and  Senators  Connally  and  O'Daniel  are 
seeking  to  lift  the  family  size  farm  limitation  for  the  benefit  of  67  people  in 
Cameron  County  (including  Congressman  West,  who  owns  a  large  farm),  100 
in  Hidalgo  County,  and  those  few  who  own  large  undeveloped  tracts. 

Judge  Dancy  says  further,  "There  is  a  dangerous  tendency  which  appears  to 
be  changing  the  pattern  of  our  farm  economy.  More  and  more  the  vast  corpora- 
tion farm  is  displacing  the  family  farm  in  certain  areas.  The  growth  of  farm 
tenancy  and  an  increase  in  migratory  farm  labor  easily  could  produce  an  Amer- 
ican peasantry,  offset  by  a  landed  aristocracy.  Such  a  pattern  could  become 
very  much  like  that  of  prewar  Prussia,  where  the  junkerism  fostered  Nazism." 

There  are  a  lot  of  other  things  about  the  situation  which  are  not. being  pre- 
sented clearly  to  the  people. 

For  instance  Judge  Dancy  points  out,  "To  state  that  160  acres  is  the  limita- 
tion is  really  misleading,  because  under  the  liberal  ruling  of  the  Attorney  Gen- 
eral, and  Texas  being  a  community  State,  the  husband  and  wife  may  each  own 
160  acres,  or  320  acres  for  the  family ;  also  each  unmarried  adult  in  the  family 
may  own  160  acres.  Frankly,  I  think  this  is  about  four  times  the  number  of 
acres  necessary  for  the  family  size  farm,  as  applied  to  the  fine  citrus  and  vege- 
table lands  of  this  valley. 

"For  lands  devoted  entirely  to  stock  raising,  it  might  be  too  little.  But  it  will 
be  an  economic  blunder  for  any  of  this  precious  water  to  be  used  for  stock  raising 
alone,  because  we  will  have  so  many  more  acres  of  this  good  land  than  we  will 
have  acre-feet  of  water  to  cover  it." 

There  is  a  considerable  difference  of  opinion  as  to  just  what  is  the  best  pro- 
cedure to  guarantee  that  Federal  funds  for  the  huge  gravity  canal  project  will 
come  through. 

Those  who  have  backed  the  bill  to  lift  the  limitation  deplore  any  effort  to 
give  the  opposition  publicity,  contending  that  if  we  "rock  the  boat  now,"  and 
present  a  divided  front  in  Washington,  Congress  will  merely  let  the  matter  ride. 

On  the  other  hand,  Judge  Dancy  insists  that  if  the  bill  introduced  by  West 
and  others  is  passed,  the  Congressmen  and  Senators  from  the  Eastern  States 
will  not  be  inclined  to  lay  $70,000,000  and  more  of  Federal  money  on  the  line  in 
order  to  help  a  few  land  speculators  get  richer  than  they  are. 

And  that  is  what  Judge  Dancy  expects  to  see. 

He  points  to  the  fact  that  the  valley's  irrigation  development  has  been  ex- 
tremely expensive,  slipshod,  and  disjointed,  and  says  all  this  could  have  been 
avoided  and  honest  efforts  were  made  as  far  back  as  1920  to  avoid  it. 

The  efforts  were  defeated  by  the  land  promoters  who  wanted  to  get  rich  im- 
mediately. 

"The  land  promotion  made  a  lot  of  millionaires,  and  now  they're  getting  ready 
for  new  land  speculation  so  they  can  get  to  be  billionaires,"  Judge  Dancy  says. 

What  the  Federal  Government  proposes  to  do  in  the  valley,  and  for  the  valley, 
is  build  a  storage  dam  above  Roma,  another  at  a  later  date  above  Eagle  Pass, 
and  eventually  a  larger  one  in  the  Big  Bend. 

It  proposes  immediately  to  build  a  gravity  irrigation  canal,  estimated  at 
$70,000,000  (1936  figure),  leaving  the  river  about  halfway  between  Laredo  and 
Rio  Grande  City  and  furnishing  water  by  means  of  gravity  to  the  valley,  thus 
eliminating  the  necessity  for  the  present  pumping  plants. 

There  would  be  small  storage  basins  on  this  gravity  canal,  one  at  Rio  Grande 
City  and  one  at  a  point  near  Mission. 

The  state  department  will  build  and  have  charge  of  the  dams,  with  Mexico 
getting  part  of  the  water  and  the  power — and  putting  up  bonds  for  half  the 
cost. 
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The  Reclamation  Service,  of  the  Interior  Department,  will  operate  the  gravity 
canal — much  to  the  disgust  of  promoters  and  their  political  friends  who  tried 
hard,  but  unsuccessfully,  to  get  it  out  of  the  hands  of  the  Department  then 
headed  by  "Honest  Harold"  Ickes. 

Huge  fortunes  can  be  made  in  connection  with  the  development. 

There  are  many  reports  that  much  of  the  choice  land  that  can  be  irrigated 
(the  whole  project  will  increase  by  50  percent  the  amount  of  land  to  be  irrigated) 
has  been  bought  up  by  speculators,  who  are  getting  ready  to  make  a  killing. 

But  they  want  that  "family  size"  restriction  kicked  out. 

And  except  for  one  lone,  backwoods  country  lawyer  down  at  Brownsville,  the 
most  honest  man  in  public  life  in  Texas,  according  to  those  who  know  him,  they 
would,  apparently,  have  easy  sledding. 

The  way  things  are  going  now,  however,  nobody  can  be  sure. 

Judge  Dancy  is  as  tenacious  as  a  Bilbo  or  a  Talmadge. 

There  all  resemblance  ends,  for  the  backwoods  country  lawyer  is,  amazingly,  an 
outstanding  liberal,  a  politician  who  really  means  the  people  when  he  says  "the 
people." 

Mr.  Myrick.  I  am  just  guessing  that  this  article  here  about  small- 
time acreage  is  already  in  your  record.  I  had  a  notion  that  probably 
the  California  people  put  it  in. 

Senator  Downey.  Yes,  sir. 

Mr.  Myrick.  It  is  a  very  important  article,  however;  it  gives  a 
contract  between  a  town  where  the  holdings  are  small  and  the  town 
where  the  holdings  are  large. 

Senator  Watkins.  Is  that  Dinuba  versus  Arvin  ? 

Mr.  Myrick.  Yes,  sir. 

Senator  Watkins.  We  have  had  that  at  great  length.  We  have 
bisected  it  and  dissected  it  and  analyzed  it  at  great  length. 

Mr.  Myrick.  I  have  here  a  letter  written  to  the  Honorable  Milton 
H.  West  who  introduced  the  bill  in  the  House  and  is  sponsoring  it, 
and  who  is  Congressman  from  our  district.  It  is  written  by  a  dirt 
farmer  down  there.  I  would  like  to  read  it  into  the  record  since  it 
gives  the  point  of  view  of  the  fellow  that  is  down  at  the  soil. 

Senator  Watkins.  You  know  this  man,  do  you  ? 

Mr.  Myrick.  Yes;  he  is  now  manager  of  the  Cameron  County 
Water  Control  and  Improvement  District.  The  letter  is  dated  April 
15,  1947,  and  is  signed  by  Mark  Bedford,  manager,  Cameron  County 
Water  Control  and  Improvement  District  No.  1. 

The  letter  reads  as  follows : 

Deak  Me.  West  :  I  would  be  derelict  in  my  duty  and  unfair  to  myself  if  I  did 
not  give  you  my  reaction  to  your  introduction  of  H.  R.  2052,  exempting  certain 
areas  from  the  land  limitation  provisions  of  the  reclamation  law,  namely:  Cen- 
tral Valley  project,  California ;  San  Luis  Valley  project,  Colorado ;  and  our  own 
Gravity  Canal  project,  Texas. 

I  think  its  ultimate  goal  is  to  change  a  law  that  is  fundamentally  sound  and, 
if  passed,  will  strike  at  the  very  foundation  of  our  democracy. 

Xo  other  section  that  I  know  subscribes  more  to  the  "family-sized  farm"  than 
this  small  magic  valley  with  which  you  and  I  are  so  familiar.  The  products 
from  its  20-  to  160-acre  tracts  supply  a  great  portion  of  the  Nation's  food  needs. 
Its  small  farms  are  tilled  and  made  productive  by  men  and  women  from  every 
State  in  the  Union,  and  they  supply  our  school  and  churches  with  a  type  of  young 
men  and  women  who  have  a  heritage  and  training  that  no  form  of  "ism"  can 
destroy. 

I  believe  I  am  correct  in  saying  that  the  protection  of  the  family  sized  farm 
has  been  a  pledge  of  both  major  political  parties  since  their  formation,  recog- 
nizing in  it  one  of  the  foremost  prerequisites  of  a  sound  Government. 

It  has  been  my  unhappy  duty,  as  manager  of  this  irrigation  district,  to 
foreclose  lands  for  delinquent  taxes  that  represent  an  era  of  speculation,  pro- 
motions, and  false  promises,  but  I  am  happy  in  the  knowledge  that  this  land  has 
been  sold  to  increase  a  20-,  40-,  or  00-acre  farm  and  carried  with  pride  of  owner- 
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ship.  It  went  far  beyond  the  idea  of  increasing  the  small  acreage;  it  carried 
with  it  stability  and  honor,  and  builds  a  bulwark  of  safety  for  a  generation  to 
come. 

With  the  completion  of  the  international  dams  on  the  Rio  Grande,  we  have 
reason  to  hope  that  sufficient  water  will  be  made  available  for  many  additional 
acres  of  undeveloped  lands.  It  seems  to  me  it  would  be  far  better  to  let  some 
of  our  boys,  who  were  promised  so  much  while  they  were  fighting  a  war,  have 
some  of  these  40-,  60-,  or  160-acre  tracts,  rather  than  to  open  it  up  for  another 
cycle  of  speculation  and  promotions.  I  believe  the  words  of  Lincoln,  when  he 
said,  "  I  am  in  favor  of  settling  the  wildest  lands  into  small  parcels,  so  that 
any  poor  man  can  have  a  home,"  still  holds  true  today. 

At  the  annual  meeting  of  the  Texas  Water  Conservation  in  Austin,  a  resolution 
was  presented  and  passed,  asking  that  Texas  as  a  whole  be  exempted  from  the 
land  provisions  act ;  now  it  seems  there  has  been  a  meeting  of  a  few  minds  and 
only  a  certain  area  is  to  be  exempted. 

Again,  in  a  meeting  of  the  Water  Conservation  Association  of  the  lower  Rio 
Grande  Valley,  where  the  question  of  exemption  of  the  land  provision  act  was 
discussed  and  a  vote  taken,  only  Judge  Dancy  and  I  voted  against  our  associa- 
tion's going  on  record  as  favoring  its  exemption.  I  asked  that  we  be  given  time 
to  go  to  the  people  in  our  respective  districts  and  discuss  with  them  this  question 
before  we  acted,  because  I  did  not  feel  we  were  representative  of  the  people  as 
a  whole  and  were  not  qualified  to  pass  at  that  time  on  a  question  so  vital  to  the 
welfare  of  the  majority. 

I  assume,  Mr.  West,  that  you  are  going  by  the  record  as  submitted  to  you  and 
I  do  not  wish  to  cause  dissension  and  unrest  in  the  valley.  We  are  too  fine  a  people 
to  be  divided.  It  is  only  because  of  the  love  I  have  for  these  small  homes  that 
dot  our  entire  valley,  from  Mission  to  Brownsville,  and  a  deep  sense  of  an 
obligation  to  try  to  protect  them  to  the  best  of  my  ability,  that  leads  me  to  send 
you  these  few  observations. 

Senator  Watkins.  Very  well,  proceed. 

Mr.  Myrick.  I  have  here  a  resolution  that  was  passed  on  April  28 
by  the  Harlingen  Real  Estate  Board,  and  a  letter  appointing  me  to 
represent  them,  also. 

The  letter,  dated  May  12, 1947,  reads : 

This  certifies  that  John  C.  Myrick,  the  bearer  of  this  certificate,  is  representing 
the  Harlingen  Real  Estate  Board  to  testify  against  the  passage  of  House  bill 
No.  2052  and  Senate  bill  No.  912. 

It  is  signed  by  W.  B.  Shaw,  president,  Harlingen  Real  Estate  Board. 
Senator  Watkins.  The  resolution  accompanying  the  letter  will  be 
printed  in  the  record. 

(The  resolution  referred  to  is  as  follows  :) 

Harlingen  Real  Estate  Board 

Harlingen,  Tex.,  May  12,  1947. 
This  certifies  that  John  C.  Myrick,  the  bearer  of  this  certificate,  is  representing 
the  Harlingen  Real  Estate  Board  to  testify  against  the  passage  of  House  bill 
No.  2052  and  Senate  bill  No.  912. 

W.  B.  Shaw, 
President,  Harlingen  Real  Estate  Board. 

RESOLUTION 

Whereas  the  Federal  reclamation  law  passed  by  Congress  June  17,  1902,  limits 
the  size  of  a  farm  served  by  a  reclamation  project  to  160  acres  to  the  head  of 
the  family,  and  in  community  States  to  320  acres  for  a  man  and  wife,  and  160 
acres  for  each  adult  child;  and 

Whereas  after  44  years  of  experience  under  said  law  it  has  proved  salutary 
and  to  promote  the  best  in  our  civilization  ;  and 

Whereas  there  is  now  pending  in  the  House  of  Representatives  in  Congress  a 
bill   H.  R.   2052  and   in   the   Senate  a   companion   bill   S.   912  to   exempt   the 
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section  of  Texas  embraced  in  the  Valley  Gravity  Canal  project  from  the  above- 
mentioned  limitation,  and  thus  permit  unlimited  holdings  of  this  fine  land  by 
corporations  and  land  speculators ;  and 

Whereas  this  Rio  Grande  Valley  with  its  fine  soil  and  mild  climate  lends  itself 
beautifully  to  the  small  family  farm  thus  permitting  a  larger  number  of  families 
to  own  and  enjoy  their  homes  ;  and 

Whereas  the  Federal  Government  is  expected  to  lend  public  funds  at  a  low 
rate  of  interest  to  install  and  maintain  this  project  and  public  money  thus  ex- 
pended should  be  used  to  benefit  the  largest  possible  number  of  our  families 
and  especially  the  veterans  of  the  late  World  War ;  and 

Whereas  small  farms  with  homes  thereon  have  proved  by  our  experience  to 
promote  good  schools,  good  churches,  good  community  life,  and  to  promote  busi- 
ness and  civilization  generally :  Now,  therefore,  be  it 

Resolved,  That  the  Harlingen  Real  Estate  Board,  in  called  session,  unani- 
mously recommends  to  Hon.  Milton  H.  West  and  Senators  Tom  Connally  and 
W.  Lee  O'Daniel  that  they  use  their  influence  and  abilities  to  see  that  the  reclama- 
tion law  be  not  amended  so  as  to  lift  said  restriction  from  the  land  embraced 
in  the  Valley  Gravity  Canal  project. 

I,  W.  B.  Shaw,  president  of  Harlingen  Real  Estate  Board,  hereby  certify  that 
the  above  and  foregoing  is  a  true  and  correct  copy  of  a  resolution  passed  by 
the  Harlingen  Real  Estate  Board,  April  28,  1947. 

W.  B.  Shaw,  President. 

Mr.  Myrick.  Now,  I  have  here  a  similar  letter  and  resolution  passed 
at  a  county-wide  meeting,  mass  meeting,  held  at  Harlingen  May  8, 
1947. 

The  letter  reads:  "This  certifies  that  John  C.  Myrick  has  been 
appointed  to  represent  a  county- wide  mass  meeting  held  at  Harlingen, 
Tex.,  May  8,  1947,  to  testify  against  the  passage  of  House  bill  No. 
2052  and  Senate  bill  No.  912." 

Senator  Watkins.  The  resolution  accompanying  the  letter  just  read 
will  be  ordered  printed  in  the  record. 

(The  resolution  referred  to  is  as  follows:) 

County  Wide 

Harlingen,  Tex.,  May  12,  1947. 
This  certifies  that  John  C.  Myrick  has  been  appointed  to  represent  a  county- 
wide  mass  meeting  held  at  Harlingen,  Tex.,  May  8,  1947,  to  testify  against  the 
passage  of  House  bill  No.  2052  and  Senate  bill  No.  912. 

W.  B.  Shaw, 
Chairman  of  Said  Meeting. 

RESOLUTION 

Whereas  the  Federal  reclamation  law  passed  by  Congress  June  17,  1902,  limits 
the  size  of  a  farm  served  by  a  reclamation  project  to  160  acres  to  the  head  of  the 
family,  and  in  community  States  to  320  acres  for  a  man  and  wife,  and  160  acres 
for  each  adult  child ;  and 

Whereas  after  44  years  of  experience  under  said  law  it  has  proved  salutary 
and  to  promote  the  best  in  our  civilization  ;  and 

Whereas  there  is  now  pending  in  the  House  of  Representatives  in  Congress  a 
bill  H.  R.  2052  and  in  the  Senate  a  companion  bill  No.  S.  912  to  exempt  the  section 
of  Texas  embraced  in  the  Valley  Gravity  Canal  project  from  the  above-mentioned 
limitation,  and  thus  permit  unlimited  holdings  of  this  line  land  by  corporations 
and  land  speculators ;  and 

Whereas  this  Rio  Grande  Valley  with  its  fine  soil  and  mild  climate  lends  itself 
beautifully  to  the  small  family  farm  thus  permitting  a  larger  number  of  families 
to  own  and  enjoy  their  homes ;  and 

Whereas  the  Federal  Government  is  expected  to  lend  public  funds  without 
interest  to  install  and  maintain  this  project  and  public  money  thus  expended 
should  be  used  to  benefit  the  largest  possible  number  of  our  families  and  especially 
the  veterans  of  the  late  World  War ;  and 
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Whereas  small  farms  with  homes  thereon  have  proved  by  our  experience  to 
promote  good  schools,  good  churches,  good  community  life  and  to  promote 
business  and  civilization  generally;  and 

Whereas  the  passage  of  this  bill  will  probably  jeopardize  the  entire  reclamation 
program  in  the  lower  Rio  Grande  Valley  :  Now,  therefore,  be  it 

Resolved,  (1)  That  this  county-wide  mass  meeting  of  Cameron  County  citizens 
unanimously  recommend  to  Hon.  Milton  H.  West  and  Senators  Tom  Connally  and 
W.  Lee  O'Daniel  that  they  use  their  influence  and  abilities  to  see  that  the  reclama- 
tion law  be  not  amended  so  as  to  lift  said  restriction  from  the  land  embraced  in 
the  Valley  Gravity  Canal  project ;  and  be  it  further 

Resolved,  (2)  That  copies  of  these  resolutions  be  sent  to  the  chairmen  of  the 
Committees  on  Public  Lands  of  both  the  Senate  and  the  House. 

I,  W.  B.  Shaw  of  Harlingen,  Tex.,  hereby  certify  that  the  above  and  foregoing 
resolution  was  passed  unanimously  by  all  voting  at  the  county-wide  mass  meeting 
at  Legion  Hall,  May  8,  1947,  at  Harlingen,  Tex. 

W.  B.  Shaw, 
Chairman  of  Said  Meeting. 

Mr.  Myrick.  Now,  here  is  a  similar  letter  and  resolution  appoint- 
ing me  to  represent  them,  passed  by  the  board  of  directors  of  district 
No.  15;  that  is  Cameron  County  water  control  and  improvement 
district. 

The  letter  reads : 

This  certifies  that  John  C.  Myrick,  of  Harlingen,  Tex.,  is  being  sent  to  Washing- 
ton, D.  C,  as  a  representative  of  Cameron  bounty  water  control  and  improve- 
ment district  No.  15  against  House  bill  No.  2052  and  Senate  bill  No.  912. 

I  would  like  to  offer  that. 

Senator  Watkins.  The   resolution   from   district   No.   15   will  be 
received  and  incorporated  in  the  record. 
(The  resolution  referred  to  is  as  follows :) 

District  15 

Harlingen,  Tex.,  May  12,  Wlf7. 
This  certifies  that  John  C.  Myrick,  of  Harlingen,  Tex.,  is  being  sent  to  Washing- 
ton, D.  C,  as  a  representative  of  Cameron  County  water  control  and  improve- 
ment district  No.  15  against  House  bill  No.  2052  and  Sanate  bill  No.  912. 

Clifton  Pritchaed, 
Manager  of  Said  District. 

Attest : 
[seal]  Frank  McGowen, 


Secretary. 


resolution 


Whereas  the  Federal  reclamation  law  passed  by  Congress,  June  17,  1902, 
limits  the  size  of  a  farm  served  by  a  reclamation  project  to  160  acres  to  the 
head  of  the  family,  and  in  community  States  to  320  acres  for  a  man  and  wife, 
and  160  acres  for  each  adult  child  ; 

And  whereas  after  44  years  of  experience  under  said  law  it  has  proved  salutary 
and  to  promote  the  best  in  our  civilization  ; 

And  whereas  there  is  now  pending  in  the  House  of  Representatives  in  Congress 
a  bill,  H.  R.  2052,  and  in  the  Senate  a  companion  bill,  S.  912,  to  exempt  the 
section  of  Texas  embraced  in  the  valley  gravity  canal  project  from  the  above 
mentioned  limitation,  and  thus  permit  unlimited  holdings  of  this  fine  land  by 
corporations  and  land  speculators  ; 

And  whereas  this  Rio  Grande  Valley  with  its  fine  soil  and  mild  climate  lends 
itself  beautifully  to  the  small  family  farm  thus  permitting  a  larger  number  of 
families  to  own  and  enjoy  their  homes  ; 

And  whereas  the  Federal  Government  is  expected  to  lend  public  funds  at  a  low 
rate  of  interest  to  install  and  maintain  this  project  and  public  money  thus 
expended  should  be  used  to  benefit  the  largest  possible  number  of  our  families 
and  especially  the  veterans  of  the  late  World  War  ;  and 
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Whereas  small  farms  with  homes  thereon  have  proved  by  our  experience  to 
promote  good  schools,  good  churches,  good  community  life,  and  to  promote  busi- 
ness and  civilization  generally : 

Now  the  Cameron  County  water  improvement  district  No.  15  in  called  session,, 
unanimously  recommends  to  Hon.  Milton  H.  West  and  Senators  Tom  Connally 
and  W.  Lee  O'Daniel  that  they  use  their  influence  and  abilities  to  see  that  the 
reclamation  law  be  not  amended  so  as  to  lift  said  restriction  from  the  land 
embraced  in  the  valley  gravity  canal  project. 

I,  Clayton  Pritchard,  manager  of  Cameron  County  water  control  and  im- 
provement district  No.  15,  hereby  certify  that  the  above  is  a  true  and  correct 
copy  of  a  resolution  passed  unanimously  by  the  board  of  directors  of  Cameron 
County  water  control  and  improvement  district  No.  15. 

Clayton  Pritchard. 

Clayton  Pritchard,  President. 
W.  Bertholf,  Tax  Collector. 
Ed.  Kamfwy, 
I.  A.  Brackin. 

Mr.  Myrick.  These  various  statements  appointing  me  to  represent 
these  people — when  I  was  appointed  by  these  various  organizations  to 
come  up  here  and  represent  them  before  this  committee,  I  wanted  to 
know  how  our  people  felt  about  it,  and  in  our  own  district,  the  Har- 
lingen  district,  I  asked  a  man  to  go  out  in  the  field  and  contact  farmers 
just  as  he  found  them  and  he  had  the  same  resolution  or  similar  reso- 
lutions there  but  signed  by  them  all.  Every  one  that  he  found  in  that 
district  without  an  exception  opposed  this  bill. 

Senator  Watkins.  This  is  in  the  contract,  one  of  the  contracts  where 
this  project  will  operate? 

Mr.  Myrick.  Yes ;  it  is  Cameron  County  water  control  and  improve- 
ment district  No.  1. 

Senator  Watkins.  Are  you  acquainted  with  these  people  ? 

Mr.  Myrick.  Yes ;  indeed. 

Senator  Watkins.  This  resolution  with  the  names  attached  will  be 
received  and  ordered  printed  in  the  record. 

(The  resolution  with  list  of  names  follows :) 

resolution 

Whereas  the  Federal  reclamation  law  passed  by  Congress  June  17,  1902,  limits 
the  size  of  a  farm  served  by  a  reclamation  project  to  160  acres  to  the  head  of  the 
family,  and  in  community  States  to  320  for  man  and  wife,  and  160  acres  for  each 
adult  child : 

And  whereas  after  44  years  of  experience  under  said  law  it  has  proved  salutary 
and  to  promote  the  best  in  our  civilization  : 

And  whereas  there  is  now  pending  in  the  House  of  Representatives  in  Congress 
a  bill  H.  R.  2052  and  in  the  Senate  a  companion  bill  No.  3912  to  exempt  the  section 
of  Texas  embraced  in  the  valley  gravity  canal  project  from  the  above-mentioned 
limitation  and  thus  permit  unlimited  holdings  of  this  fine  land  by  corporation 
and  land  speculators. 

And  whereas  this  Rio  Grande  Valley  with  its  fine  soil  and  mild  climate  lends 
itself  beautifully  to  the  small  family  farm,  thus  permitting  a  larger  number  of 
families  to  own  and  enjoy  their  homes; 

And  whereas  the  Federal  Government  is  expected  to  lend  public  funds  without 
interest  to  install  and  maintain  this  project  and  public  money  thus  expended 
should  be  used  to  benefit  the  largest  possible  number  of  our  families,  and  especially 
the  veterans  of  the  late  World  War ; 

And  whereas  small  farms  with  homes  thereon  have  proved  by  our  experience  to 
promote  good  schools,  good  churches,  good  community  life,  and  to  promote  business 
and  civilization  generally ; 

And  whereas  the  passage  of  this  bill  will  probably  jeopardize  the  entire  recla- 
mation program  in  the  lower  Rio  Grande  Valley :  Now,  therefore,  be  it 
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Resolved,  (1)  That  this  county-wide  mass  meeting  of  Cameron  County  unani- 
mously recommends  to  Hon.  Milton  H.  West  and  Senators  Tonu  Connally  and 
W.  Lee  O'Daniel  that  they  use  their  influence  and  abilities  to  see  that  the  recla- 
mation law  be  not  amended  so  as  to  lift  said  restriction  from  the  land  embraced 
in  the  valley  gravity-canal  propect ;  be  it  further 

Resolved,  (2)  That  copies  of  these  resolutions  be  sent  to  the  chairman  of  the 
Committees  on  Public  Lands  of  both  Senate  and  the  House. 

I,  W.  B.  Shaw,  of  Harlingen,  Tex.,  hereby  certify  that  the  above  and  foregoing 
resolution  was  passed  unanimously  by  all  voting  at  a  county-wide  mass  meeting 
at  Legion  Hall,  May  8,  1947,  at  Harlingen,  Tex. 

W.  B.  Shaw, 
Chairman  of  said  meeting. 
I  hereby  subscribe  to  and  support  the  resolution  hereto  attached. 

Wm.  O.  Huff,  Jas.  W.  Durham,  Dan  R.  Bowden,  John  D.  Rose,  Mrs. 
John  D.  Rose,  Mr.  Fred  C.  Rice,  Mrs.  Ruth  Cochran,  Mrs.  M.  A, 
Bounds,  H.  L.  Ewan,  Mrs.  H.  L.  Ewan,  Dan  J.  Cook,  Mrs.  Dan  J. 
Cook,  Frank  McEowen,  Mrs.  J.  H.  McEowen,  J.  H.  McEowen,  Ed- 
ward McEowen,  John  H.  Cramer,  Mrs.  John  H.  Cramer,  Mrs. 
Viola  Hagler,  Mrs.  Carl  Walker,  Mrs.  Emily  Jordan,  Mrs.  David 
Robertson,  G.  E.  Scoggins,  Mrs.  G  E.  Scoggins,  Mrs.  Dan  R. 
Bowden,  Mrs.  J.  H.  Ferguson,  J.  H.  Ferguson,  A.  L.  Curry,  Buster 
Gray,  Lloyd  T.  Hudson,  David  K.  Robertson,  Mrs.  Neil  A. 
Robertson,  L.  J.  Carey,  J.  B.  Carey,  Mrs.  J.  B.  Carey,  Mrs. 
L.  J.  Carey,  A.  W.  Dixon,  Mrs.  A.  W.  Dixon,  Geo.  L.  Labar,  Mrs. 
Cordie  Labar,  John  A.  Slevon,  Mrs.  Otto  Ingendorf,  Otto  Ingen- 
dorf,  Dock  Green,  Mrs.  Dock  Green,  Mr.  G.  W.  Darden,  Mrs. 
G.  W.  Darden,  Mrs.  B.  W.  Searcy.  Mrs.  John  Banksron,  Jr.,  Mr. 
R.  R.  Entsminger,  B.  F.  Crain,  Mrs.  B.  F.  Crain,  J.  B.  James, 
James  E.  Towle,  Mary  Beth  Towle.  Mrs.  Ethel  B.  Marshall,  Mrs. 
Ercell  N.  Marshall,  Harry  B.  Marshall,  W.  Y.  Young,  Mrs.  W.  Y. 
Young,  R.  O.  Young,  Mrs.  R.  O.  Young,  L.  B.  Shaw ;  all  of  Har- 
lingen, Texas. 

Mr.  Myrick.  After  the  matter  became  noised  abroad  and  our  people 
found  out  what  was  on  foot  there,  the  papers  reported  that  Raymond 
Smith  would  come  down  with  Mr.  Cramer  and  Mr.  Sturrock  to  urge 
the  passage  of  this  bill  and  the  people  of  the  district  of  Mr.  Smith 
came  to  us  and  got  this  resolution  and  passed  it  among  his  people  and, 
some  more  than  100  of  those  farmers  signed  his  resolution  and  only 
one  man,  they  told  me,  that  did  not  sign  it  among  those  to  whom  it  was 
presented — in  Raymond  Smith's  water  district  he  is  manager.  He  will 
appear  as  a  proponent  of  this  bill,  and  as  far  as  we  are  able  to  test  it, 
his  people  are  unanimously  opposed  to  it. 
.  Senator  Watkins.  And  this  consists  of  two  resolutions  or  just  one? 

Mr.  Myrick.  Same  resolution  but  circulated  by  two  or  three  different 
people  and  signed,  of  course,  by  the  people  that  it  was  presented  to. 

Senator  Watkins.  This  resolution  and  accompanying  signatures 
will  be  ordered  printed  in  the  record.  Just  the  one  copy  should  be 
printed. 

(The  resolution  with  accompanying  signatures  is  as  follows:) 

Rio  Hondo 

RESOLUTION 

Whereas  the  Federal  reclamation  law  passed  by  Congress  June  17,  1902,  limits 
the  size  of  a  farm  served  by  a  reclamation  project  to  160  acres  to  the  head  of  the 
family,  and  in  community  States  to  320  for  man  and  wife,  and  160  acres  for  each 
aduit  child ;  and 

Whereas  after  44  years  of  experience  under  said  law  it  has  proved  salutary 
and  to  promote  the  best  in  our  civilization  ;  and 

Whereas  there  is  now  pending  in  the  House  of  Representatives  in  Congress 
a  bill,  H.  R.  2052,  and  in  the  Senate  a  companion  bill  No.  3912  to  exempt  the 
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section  of  Texas  embraced  in  the  valley  gravity  canal  project  from  the  above 
mentioned  limitation  and  thus  permit  unlimited  holdings  of  this  fine  land  by 
Corporation  and  land  speculators  ;  and 

Whereas  this  Rio  Grande  Valley  with  its  fine  soil  and  mild  climate  lends 
itself  beautifully  to  the  small  family  farm  thus  permitting  a  larger  number  of 
families  to  own  and  enjoy  their  homes  ;  and 

Whereas  the  Federal  Government  is  expected  to  lend  public  funds  without 
interest  to  install  and  maintain  this  project  and  public  money  thus  expended 
should  be  used  to  benefit  the  largest  possible  number  of  our  families  and  especially 
the  veterans  of  the  late  World  War :  and 

Whereas  small  farms  with  homes  thereon  have  proved  by  our  experience  to 
promote  good  schools,  good  churches,  good  community  life  and  to  promote  business 
and  civilization  generally ;  and 

Whereas  the  passage  of  this  bill  probably  jeopardize  the  entire  reclamation 
program  in  the  lower  Rio  Grande  Valley :     Now,  therefore,  be  it 

Resolved:  (1)  That  this  Rio  Hondo  and  vicinity  meeting,  Cameron  County, 
unanimously  recommends  to  Hon.  Milton  H.  West  and  Senators  Tom  Con- 
nally  and  W.  Lee  O'Daniel  that  they  use  their  influence  and  abilities  to  see  that 
the  reclamation  law  be  not  amended  so  as  to  lift  said  restriction  from  the  land 
embraced  in  the  valley  gravity  canal  project ;  be  it  further 

Resolved:  (2)  That  copies  of  these  resolutions  be  sent  to  the  Chairmen  of  the 
Committees  on  Public  Land  of  both  Senate  and  the  House. 

I,  W.  B.  Shaw,  of  Harlingen,  Texas,  hereby  certify  that  the  above  and  fore- 
going resolution  was  passed  unanimously  by  all  voting  at  a  Rio  Hondo  mass 
meeting  at  the  Rio  Hondo  School,  May  9,  1947,  at  Rio  Hondo,  Texas. 

W.  B.  Shaw, 

Chairman  of  said  Meeting. 
We  the  undersigned  hereby  subscribe  to  the  attached  resolution. 

Leo  Kindinger,  W.  A.  Travis,  A.  L.  Bishop,  T.  C.  Caffall.  H.  B.  Ticer. 

F.  E.  Newell,  W.  M.  McGee,  B.  L.  Birglund,  Jack  Wright,  James 
H.  McEawer,  J.  A.  Mace,  Mr.  and  Mrs.  R.  Montgomery,  Etlw. 
Allen,  M.  F.  Braders,  Lloyd  Payne,  Jr.,  Richmon  Bates,  J  R. 
George,  Jr.,  E.  Kacdelt,  K.  B.  Williams,  Martha  Z.  Williams,  W.  B. 
Shaw,  Clayton  Pitchard,  J.  W.  Porter,  Jon  Salem,  W.  Berthold, 
Dan  Berthold,  Geo.  F.  Kindinger,  Henry  Ullrich,  Gus  Elliott, 
H.  M.  Greenfeld,  John  O.  Larson,  C.  D.  Davis,  Mrs.  C.  D.  Oakes, 
Mrs.  Clyde  M.  Griffin,  Mrs.  Edith  Babcock,  Mrs.  F.  D.  Healer, 
Mrs.  Jessie  Anderson,  Mrs.  Sever  Johnson,  W.  B.  Nixon,  D.  B. 
Harris,  J.  B.  Pollard,  B.  F.  Loper,  A.  W.  Heath,  B.  H.  Harris, 

G.  W.  Day,  Sina  V.  Day,  Louise  Brotzman,  Lola  Day,  Claude 
Day,  Ross  Day,  June  Day,  Nellie  D.  Howland,  R.  H.  Howland, 
R.  D.  Howland,  Carl  Lammek,  Jr.,  Carol  Howland,  E.  Grantham, 
L.  B.  Howland,  L.  E.  Grantham,  Violet  Bishop,  Mrs.  Julia  Grant- 
ham, Mrs.  D.  E.  White,  Thelma  J.  White,  Nellie  Jones.  Eunice 
Jones,  B.  A.  Brown,  Ida  Brown,  Mrs.  P.  D.  Stokes,  Mrs.  Bert 
Rosendahl,  R.  I.  Strong,  Mrs.  R.  I.  Strong,  Emma  E.  Ricker, 
Chas.  C.  Ricker,  Melborne  G.  Ricker,  F.  A.  Ricker,  R.  H.  Jarvis, 
Jesus  Zufiigu. 

RESOLUTION 

Whereas  the  Federal  reclamation  law  passed  by  Congress  June  17,  1902,  limits 
the  size  of  a  farm  served  by  a  reclamation  project  to  160  acres  to  the  head  of  the 
family,  and  in  community  States  to  320  acres  for  a  man  and  wife,  and  160  acres 
for  oach  adult  child;  and 

Whereas  there  is  now  pending  in  the  House  of  Representatives  in  Congress,  a 
bill,  II.  R.  20")2,  and  in  the  Senate,  a  companion  bill,  S.  912,  to  exempt  the  section 
of  Texas  embraced  in  the  valley  gravity  canal  project  from  the  above-mentioned 
limitation,  and  thus  permit  unlimited  holdings  of  this  fine  land  by  corporations 
and  speculators :  and 

Whereas  Cameron  County  water-control  and  improvement  district  No.  1  is;  a 
member  of  the  valley  water  conservation  association,  which  association  has  offi- 
cially gone  on  record  as  favoring  the  above-mentioned  hill,  hut  after  further  study 
and  consultation  with  individual  land  owners,  the  board  of  directors  of  said  dis- 
trict are  of  the  opinion  that  said  bill  would  be  detrimental  to  the  best  interests  of 
the  valley ;  and 
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Whereas  this  Rio  Grande  Valley  with  its  fine  soil  and  mild  climate  lends  itself 
beautifully  to  the  small-family  farm,  thus  permitting  a  larger  number  of  families 
to  own  and  enjoy  their  homes ;  and 

Whereas  the  Federal  Government  is  expected  to  lend  public  funds  without 
interest  to  install  and  maintain  this  project,  and  public  money  thus  expended 
should  be  used  to  benefit  the  largest  possible  number  of  our  families  and  especially 
the  veterans  of  the  late  World  War ;  and 

Whereas  small  farms  with  homes  thereon  have  proved  by  our  experience  to 
promote  good  schools,  good  churches,  good  community  life,  and  to  promote  business 
and  civilization  generally ;  and 

Whereas  the  passage  of  this  bill  will  probably  jeopardize  the  entire  reclama- 
tion program  in  the  lower  Rio  Grande  valley  ;  Now,  therefore,  be  it 

Resolved:  (1)  That  the  board  of  directors  of  Cameron  County  water  control  and 
improvement  district  No.  1  unanimously  recommend  to  Hon.  Milton  H.  West  and 
Senators  Tom  Connally  and  W.  Lee  O'Daniel  that  they  use  their  influence  and 
abilities  to  see  that  the  reclamation  law  be  not  amended  so  as  to  lift  said  restric- 
tion from  the  land  embraced  in  the  valley  gravity  canal  project ;  and  be  it  further 

Resolved:  (2)  That  copies  of  these  resolutions  be  sent  to  the  Committees  on 
Public  Lands  of  both  the  United  States  Senate  and  the  United  States  House  of 
Representatives. 

Passed  May  10,  1947. 

J.  J.  Gakrett,  President. 
.7.  R.  Parmer,  Secretary. 
Dan  J.  Cook. 
W.  E.  Johnson. 

We,  the  undersigned  citizens,  endorse  fully  the  attached  resolution : 

Jack  Wright,  R.  E.  Bradshaw,  W.  C.  Hatch,  R.  J.  Montgomery,  John 
R.  Jones,  all  of  Rio  Hondo,  Tex. ;  Frank  Katz,  A.  J.  Carpenter, 

C.  A.  Mallernee,  R.  E.  Alexander,  F.  E.  Wilds,  Edgar  Baugh, 
Frank  L.  Niell,  M.  P.  Lopez,  R.  E.  Maxwell,  Thora  W.  Lang,  Mrs. 
P.    F.    Webster,   Tarnet    Spear,    George   Brown,   W.    E.   Walters, 

D.  L.  Thompson,  Garand  E.  Branhaih,  D.  Lopez,  H.  Lopez,  Ed. 
Parker,  H.  J.  Johnson,  Juan  Jesus  Garcia. 

RESOLUTION 

Whereas  the  Federal  Reclamation  Law  passed  by  Congress  June  17,  1902, 
limits  the  size  of  a  farm  served  by  a  reclamation  project  to  160  acres  to  the 
head  of  the  family,  and  in  community  states  to  320  acres  for  a  man  and  wife,  and 
160  acres  for  each  adult  child  ;  and 

Whereas  there  is  now  pending  in  the  House  of  Representatives  in  Congress 
a  bill  H.  R.  2052  and  in  the  Senate  a  companion  bill  No.  S.  912  to  exempt  the 
section  of  Texas  embraced  in  the  valley  gravity  canal  project  from  the  above 
mentioned  limitation,  and  thus  permit  unlimited  holdings  of  this  fine  land  by 
corporations  and  speculators ;  and 

Whereas  Cameron  County  water  control  and  improvement  district  No.  1  is  a 
member  of  the  valley  water  conservation  association  which  association  has 
officially  gone  on  record  as  favoring  the  above  mentioned  bill,  but  after  further 
study  and  consultation  with  individual  land  owners,  the  board  of  directors  of 
said  district  are  of  the  opinion  that  said  bill  would  be  detrimental  to  the  best 
interest  of  the  Valley ;  and 

Whereas  this  Rio  Grande  Valley  with  its  fine  soil  and  mild  climate  lends  itself 
beautifully  to  the  small  family  farm  thus  permitting  a  larger  number  of  families 
to  own  and  enjoy  their  homes  ;  and 

Whereas  the  Federal  Government  is  expected  to  lend  public  funds  without 
interest  to  install  and  maintain  this  project  and  public  money  thus  expended 
should  be  used  to  benefit  the  largest  possible  number  of  our  families  and  espe- 
cially the  Veterans  of  the  late  World  War ;  and 

Whereas  small  farms  with  homes  thereon  have  proved  by  our  experience  to 
promote  good  schools,  good  churches,  good  community  life  and  to  promote  busi- 
ness and  civilization  generally  ;  and 

Whereas  the  passage  of  this  bill  will  probably  jeopardize  the  entire  reclama- 
tion program  in  the  lower  Rio  Grande  Valley  :  Now,  therefore,  be  it 
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Resolved:  (1)  That  the  board  of  directors  of  Cameron  County  water  control  and 
improvement  district  No.  1  unanimously  recommend  to  Hon.  Milton  H.  West  and 
Senators  Tom  Connally  and  W.  Lee  O'Daniel  that  they  use  their  influence  and 
abilities  to  see  that  the  reclamation  law  be  not  amended  so  as  to  lift  said  restric- 
tion from  the  land  embraced  in  the  valley  gravity  canal  project :  be  it  further 

Resolved:  (2)  That  copies  of  these  resolutions  be  sent  to  the  Chairmen  of  the 
Committees  on  Public  Lands  of  both  the  United  States  Senate  and  the  United 
States  House  of  Representatives. 
Passed  May  10,  1947. 

J.  J.  Garrett,  President. 
J.  R.  Parmer,  Secretary. 
Dan  J.  Cook. 
W.  E.  Johnson. 

We,  the  undersigned  citizens,  endorse  fully  the  attached  resolution. 

Jose  P.  Rodriguez,  Ruth  Martinez,  Francisco  M.  Rodriguez,  Modesto 
Casas,  Rosa  Lopez,  Cesurea  Garcia,  Teresa  T.  Silfa,  Maria  G. 
Sil  va,  Vidal  Lopez,  Ma  Cruz  L.  Lopez,  Manuel  Trivino,  Manuela  T. 
Nunez,  Benito  A.  Nunez.  Maria  S.  Gua.iardo,  Juanita  G.  Ochoa, 
G.  V.  Lopez,  Luis  Trevifio,  Tenindad  G.  Savada. 

RESOLUTION 

Whereas  the  Federal  Reclamation  Law  passed  by  Congress  June  17,  1902,  lim- 
its the  size  of  a  farm  served  by  a  reclamation  project  to  160  acres  to  the  head 
of  the  family,  and  in  community  States  to  320  acres  for  a  man  and  wife,  and 
160  acres  for  each  adult  child;  and, 

Whereas  there  is  now  pending  in  the  House  of  Representatives  in  Congress,  a 
bill,  H.  R.  2052,  and  in  the  Senate,  a  companion  biU.  S  912  to  exempt  the 
section  of  Texas  embraced  in  the  valley  gravity  canal  project  from  the  above 
mentioned  limitation,  and  thus  permit  unlimited  holdings  of  this  fine  land  by 
corporations  and  speculators ;  and, 

Whereas  Cameron  County  water  control  and  improvement  district  No.  1  is 
a  member  of  the  valley  water  conservation  association,  which  association  has 
officially  gone  on  record  as  favoring  the  above  mentioned  bill,  but  after  further 
study  and  consulation  with  individual  land  owners,  the  board  of  directors  of 
said  district  are  of  the  opinion  that  said  bill  would  be  detrimental  to  the  best 
interest  of  the  valley ;  and, 

Whereas  this  Rio  Grande  Valley  with  its  fine  soil  and  mild  climate  lends  itself 
beautifully  to  the  small  family  farm,  thus  permitting  a  larger  number  of  families 
to  own  and  enjoy  their  homes ;  and, 

Whereas  the  Federal  Government  is  expected  to  lend  public  funds  without  inter- 
est to  install  and  maintain  this  project  and  public  money  thus  expended  should 
be  used  to  benefit  the  largest  possible  number  of  our  families  and  especially  the 
Veterans  of  the  late  World  War ;  and, 

Whereas  small  farms  with  homes  thereon  have  proved  by  our  experience  to 
promote  good  schools,  good  churches,  good  community  life  and  to  promote  busi- 
ness and  civilization  generally;  and, 

Whereas  the  passage  of  this  bill  will  probably  jeopardize  the  entire  Reclama- 
tion program  in  the  Lower  Rio  Grande  Valley :  now,  therefore,  be  it 

Resolved,  (1)  That  the  Board  of  Directors  of  Cameron  County  Water  Control 
and  Improvement  District  No.  1  unanimously  recommend  to  Hon.  Milton  H.  West 
and  Senators  Tom  Connally  and  W.  Lee  O'Daniel  that  they  use  their  influence  and 
abilities  to  see  that  the  reclamation  law  be  not  amended  so  as  to  lift  said  restric- 
tion from  the  land  embraced  in  the  valley  gravity  canal- project ;  be  it  further 

Resolved,  (2)  That  copies  of  these  resolutions  be  sent  to  the  Chairman  of  the 
Committees  on  Public  Lands  of  both  the  United  States  Senate  and  the  United 
States  House  of  Representatives. 

Passed  May  10,  1947. 

J.    J.    Garrett,   President. 
J.  R.  Parmer,  Secretary. 
Dan  J.  Cook. 
W.  E.  Johnson. 
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We  the  undersigned  citizens  subscribe  fully  to  the  contents  of  the  attached 
resolution. 

Ivan  Cockrell,  J.  T.  Stone,  W.  E.  Beene,  E.  B.  Goode,  H.  E.  Speerr 
Thomas  Zayko,  Theo  R.  Howland,  W.  W.  Wolf,  F.  E.  Aulds,  Jr., 
John  Carrolls,  Paul  R.  Meyer,  J.  E.  Nolen,  A.  O.  Stanzon,  O.  <X 
Arnett,  D.  M.  Haney,  J.  O.  Brittain,  A.  B.  Howell,  Wayland 
Waters,  K.  M.  Sheffield,  H.  T.  Katzoff,  Knox  Jeffry,  S.  Kuckoiz, 
David  Clements,  Leonardo  Gonzales,  Pedro  Rodugner,  Greonie 
Salagar,  J.  A.  B.  Johnson,  Wm.  Barkow,  E.  Wilson,  L.  Ednat 
Porter,  Vernon  D.  Le  Roy,  all  of  Rio  Hondo,  Tex. 

Mr.  Myrick.  Now,  I  also  wanted  to  know  what  the  district  Avest 
of  ours  was  thinking  about  this  bill,  that  Adams  Gardens  Cameron 
County  water  control  and  improvement  district  No.  19  adjoining 
Harlingen  on  the  west.  They  took  a  similar  resolution  and  visited 
their  farmers  and  every  farmer  they  met  signed  in  opposition  to  it 
except  one,  a  man  by  the  name  of  Pryor,  Roscoe  Pryor,  who  did  not 
sign  it ;  he  did  not  want  to  know  about  it,  he  said. 

Senator  Watkixs.  Would  you  say  that  the  names  attached  to  these 
various  resolutions  are  the  names  of  all  the  water  users  in  these 
particular  districts  ? 

Mr.  Myrick.  They  told  me  that  every  man  in  their  district  over 
there  signed  it  except  one. 

Senator  Watkixs.  Did  they  approach  all  or  just  pick  out  some  ? 

Mr.  Myrick.  Took  them  as  they  came. 

Senator  Watkixs  Did  they  talk  to  all  of  the  people  there? 

Mr.  Myrick.  That  is  what  they  tell  me.  As  far  as  I  can  tell,  all  of 
them  are  there. 

Senator  Watkixs.  Close  to  unanimous  statement  on  the  part  of  the- 
water  users  there  that  they  do  not  want  this  ? 

Mr.  Myrick.  That  is  true. 

Senator  Watkixs.  In  each  one  of  these  districts  ? 

Mr.  Myrick.  Yes,  sir;  15, 19, 1,  3 

Senator  Watkixs.  This  resolution  is  also  received  and  ordered 
printed  in  the  record. 

(The  resolution  referred  to  is  as  follows :) 

RESOLUTION 

Whereas  the  Federal  reclamation  law  passed  by  Congress  June  If,  1902,  limits 
the  size  of  a  farm  served  by  a  reclamation  project  to  160  acres  to  the  head  of 
the  family,  and  in  community  States  to  320  acres  for  a  man  and  wife,  and  160 
acres  for  each  adult  child  ; 

And  whereas  after  44  years  of  experience  under  said  law  it  has  been  proved 
salutary  and  to  promote  the  best  in  our  civilization  ; 

And  whereas  there  is  now  pending  in  the  House  of  Representatives  in  Congress 
a  bill,  H.  R.  2052,  and  in  the  Senate  a  companion  bill,  S.  912,  to  exempt  above- 
mentioned  limitation,  and  thus  permit  unlimited  holdings  of  this  fine  land  by 
corporations  and  land  speculators ; 

And  whereas  this  Rio.  Grande  Valley  with  its  fine  soil  and  mild  climate  lends 
itself  beautifully  to  the  small  family  farm  thus  permitting  a  larger  number  of 
families  to  own  and  enjoy  their  homes ; 

And  whereas  the  Federal  Government  is  expected  to  lend  public  funds  without 
interest  to  install  and  maintain  this  project  and  public  money  thus  expended 
should  be  used  to  benefit  the  largest  possible  number  of  our  families  and  especially 
the  veterans  of  the  late  World  War  : 

Whereas  small  farms  with  homes  thereon  have  proved  by  our  experience  to 
promote  good  schools,  good  churches,  good  community  life,  and  to  promote  busi- 
ness and  civilzations  generally; 
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And  whereas  the  passage  of  this  bill  will  probably  jeopardize  the  entire  recla- 
mation program  in  the  lower  Rio  Grande  Valley :  Now,  therefore,  be  it 

Resolved:  (1)  That  we,  the  undersigned  citizens  of  Cameron  County,  unani- 
mously recommended  to  Hon.  Milton  H.  West  and  Senators  Tom  Connally  and  W. 
Lee  O'Daniel  that  they  use  their  influence  and  abilities  to  see  that  the  recla- 
mation law  be  not  amended  so  as  to  lift  said  restriction  from  the  land  embraced 
in  the  valley  gravity  canal  project ;  be  it  further 

Resolved:   (2)  That  copies  of  these  resolution  be  spent  to  the  chairmen  of  the 
Committees  on  Public  Lands  of  both  the  Senate  and  the  House. 
I  hereby  subscribe  to  support  the  resolution  hereto  attached. 

Frank  L.  Branson,  Harvey  H.  Young,  Joseph  C.  Mahur,  Bill  Meredith, 
Mary  E.  Meredith,  J.  B.  Vickers,  Alma  Gibson  Robb,  Alberta 
Allen,  William  D.  Rutherford,  Mary  B.  Branson,  Charlotte  N. 
Young,  Winifred  R.  Beebe,  A.  J.  Grimm,  A.  L.  Grimm,  Grace 
Yates,  Sidney  Yates,  Wm.  O.  Yates,  Marion  Yates,  Roy  Johnson, 
W.  S.  White,  Birdie  E.  White,  Thos.  B.  Hunter,  Katherine  C. 
Hunter,  C.  S.  Cleceidon,  Howard  M.  Kutzenberger,  Mrs.  Howard 
M.  Kutzenberger,  all  from  Harlingen,  Tex. 

Mr.  Myrtck.  Now,  we  just  had  a  few  clays  when  we  got  notice  that 
they  were  coming  clown  here  to  this  hearing.  The  fact  of  the  matter 
is  that  the'  first  meeting  we  had  was  May  8  and  I  left  there  on  May  10, 
so  what  we  did,  we  did  fast. 

Now,  we  did  not  know  how  Hidalgo  County  was  feeling,  so  we 
phoned  to  the  real  estate  board  at  McAUen  on  the  ninth  and  asked 
them  if  they  would  call  a  meeting  of  their  board  and  discuss  the  mat- 
ter. They  called  a  meeting  and  they  passed  a  similar  resolution 
unanimously  and  the  members  sighed  it  and  appointed  me  to  represent 
them. 

Senator  Watkins.  Just  a  water  district  ? 

Mr.  Myrick.  No  ;  it  is  the  McAllen  real  estate  board. 

Senator  Watkins.  And  who  makes  iip  this  board  ? 

Mr.  Myrick.  Well,  all  the  members  of  the  real-estate  fraternity, 
or  practically  all  of  them,  I  take  it.  I  do  not  know  that  all,  but  nearly 
all  the  people  that  deal  in  real  estate  at  McAllen;  signed  by  the 
president  of  the  board. 

Senator  Watkins.  This  particular  town  was  in  what  territory? 

Mr.  Myrick.  Hidalgo  County. 

Senator  Watkins.  This  exhibit  will  be  received  and  ordered  printed. 

(The  resolution  referred  to  is  as  follows :) 

McAllen 

McAllen,  Tex.,  May  12,  19^7. 
This  certifies  that  John  C.  Myrick,  the  bearer  of  this  certificate,  is  representing 
the  McAllen  Real-Estate  Board  to  testify  against  the  passage  of  House  bill  No. 
2052  and  Senate  bill  No.  912. 

John  C.  Roberts, 
President.  McAllen  Real-Estate  Board. 

resolution 

Whereas  the  Federal  reclamation  law  passed  by  Congress  June  17,  1902,  limits 
the  size  of  a  farm  served  by  a  reclamation  project  to  160  acres  to  the  head  of  the 
family,  and  in  community  States  to  320  acres  for  a  man  and  wife,  and  1G0  acres 
for  each  adult  child  ; 

And  whereas  after  44  years  of  experience  under  said  law  it  has  proved  salutary 
and  to  promote  the  best  in  our  civilization  ; 

And  whereas  there  is  now  pending  in  the  House  of  Representatives  in  Congress 
a  bill,  H.  R.  2052,  and  in  the  Senate  a  companion  bill,  No.  S.  912,  to  exempt  the 
section  of  Texas  embraced  in  the  valley  gravity  canal  project  from  the  above* 
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mentioned  limitation,  and  thus  permit  unlimited  holdings  of  this  fine  land  by 
corporations  and  land  speculators ; 

And  whereas  this  Rio  Grande  Valley  with  its  fine  soil  and  mild  climate  lends 
itself  beautifully  to  the  small  family  farm  thus  permitting  a  larger  number  of 
families  to  own  and  enjoy  their  homes ; 

And  whereas  the  Federal  Government  is  expected  to  lend  public  funds  without 
interest  to  install  and  maintain  this  project  and  public  money  thus  expended 
should  be  used  to  benefit  the  largest  possible  number  of  our  families  and  especially 
the  veterans  of  the  late  World  War  ; 

Whereas  small  farms  with  homes  thereon  have  proved  by  our  experience  to 
promote  good  schools,  good  churches,  good  community  life,  and  to  promote  busi- 
ness and  civilization  generally : 

And  whereas  the  passage  of  this  bill  will  probably  jeopardize  the  entire  recla- 
mation program  in  the  lower  Rio  Grande  Valley:  Now,  therefore,  be  it 

Resolved,  (1)  that  the  McAllen  real  estate  board  of  Hidalgo  unanimously 
recommend  to  Hon.  Milton  H.  West  and  Senators  Tom  Connally  and  W.  Lee 
O'Daniel  that  they  use  their  influence  and  abilities  to  see  that  the  reclamation 
law  be  not  amended  so  as  to  lift  said  restriction  from  the  land  embraced  in  the 
valley  gravity  canal  project ;  be  it  further 

Resolved,  (2)  That  copies  of  these  resolution  be  sent  to  the  chairman  of  the 
Committees  on  Public  Lands  of  both  the  Senate  and  the  House. 

Pete  M.  Bonneau,  H.  L.  Gunn,  E.  D.  Mclver,  M.  L.  Holbcrg,  John  C. 
Roberts,  J.  D.  Moore.  E.  P.  Millsaps,  W.  K.  Moschel,  R.  Ralston, 
H.  R.  Mackintosh,  Everett  Howell,  Paul  J.  Deer. 

Mr.  Myrick.  Now,  I  would  like  to  make  some  observations  for  my- 
self, if  I  may. 

Senator  Watkixs.  You  may  do  so. 

Mr.  Myrick.  The  people  I  represent,  as  has  been  shown  by  these 
various  resolutions  and  these  appointments  for  this  service,  and  I  will 
say  it  is  a  fair  cross-section  of  thfc  sentiment  of  that  section  of  the 
State — I  call  your  attention  to  the  fact  that  Cameron  County,  Willacy 
County,  and  Hidalgo  County,  have  chiefly  been  developed  since  1915. 
Most  of  that  development  there  was  sold  out  by  land-development 
companies  in  small  tracts  from  10  up — 20-  and  10-acre  tracts :  There 
were  cleared  up  and  homes  built  on  those  tracts  and  have  been  farmed 
by  those  farmers  almost  continuously  since. 

Probably  no  section  of  the  United  States  has  made  such  rapid  pro- 
gress as  this  section,  about  65  miles  long  and  20  miles  wide,  in  these 
various  irrigation  districts. 

There  is  a  multitude  of  thriving  little  cities,  such  as  Mission  on  the 
West,  McAllen.  Pharr,  San  Juan,  Alamo,  Donna,  Mercedes,  La  Feria, 
Harlingen,  Russelltown,  Almeda,  and  Brownsville.  They  are  sup- 
porting a  population  of  around  200,000  people  and  they  are  prosperous 
people,  and  they  think  down  there  that  the  prosperty  of  those  little 
cities  has  been  due  mainly  to  the  fact  that  it  is  settled  by  small  farms, 
and  families. 

If  you  will  traverse  that  area  you  will  find  the  best  school  buildings 
in  these  United  States,  I  think. 

In  other  words,  we  have  good  schools ;  you  will  find  the  best  churches 
I  think  you  will  find,  really,  anywhere — good  churches,  and  every 
town  has  a  good  community  life.  They  are  small  farmers  interested 
in  their  enterprises  and  prosperity  and  contentment  prevails  almost 
universally. 

When  they  had  heard  of  it  and  they  have  not  had  anybod}7  publicize 
it,  they  have  not  had  any  publicity  about  it,  they  are  getting  busy 
down  there  and  if  it  is  not  too  late  there  is  more  coming-  vet. 
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Senator  Watkins.  Why  do  they  oppose  the  other  fellow  who  is 
holding  a  larger  acreage  of  land  from  getting  some  of  the  benefits  that 
they  would  be  getting? 

Mr.  Myrick.  They  have  no  objection  to  other  people — in  fact,  they 
want  other  people  to  own  the  land ;  they  do  not  want  just  a  few  people 
to  own  the  lands.  I  will  give  you  an  illustration.  I  am  glad  you  asked 
the  question. 

Senator  Watkins.  I  am  interested  to  find  out  just  how  the  minds 
work.  Up  to  a  certain  extent,  for  instance  320  acres,  they  are  willing 
to  go. 

Mr.  Myrick.  Yes,  sir. 

Senator  Watkins.  Why  don't  they  want  to  stick  to  the  160  acres 
that  the  act  calls  for  ? 

Mr.  Myrick.  They  are  not  objecting  to  it. 

Senator  Watkins.  Would  they  be  friendly  to  the  interpretation  of 
the  law  that  it  would  be  160  acres  for  a  family  irrespective  of  com- 
munity property  laws? 

Mr.  Myrick.  I  will  give  you  the  facts  and  let  you  draw  your  own 
conclusions. 

Eighty-five  percent  of  all  the  land  in  those  projects  is  owned  by 
people  who  have  less  than  40  acres. 

Senator  Watkins.    Eighty-five  percent? 

Mr.  Myrick.  Yes,  sir. 

Senator  Downey.  Are  you  talking  about  that  whole  area  ? 

Mr.  Myrick.  I  am  talking  about  that  whole  area  involved  in  this. 

Senator  Watkins.  Gravity  valley  project? 

Mr.  Myrick.  Yes,  sir;  and  the  average-sized  farm  down  there  is 
18  acres. 

Senator  Watkins.  Can  they  make  a  good  living? 

Mr.  Myrick.  Yes,  sir ;  they  are  prosperous.  They  are  good  schools, 
good  churches,  good  communities. 

Senator  Watkins.  What  are  the  principal  crops? 

Mr.  Myrick.  Citrus  fruits,  vegetables  of  all  kinds,  cotton  and  roast- 
ing corn  and  some  other  crops  besides  that — melons ;  nearly  everything 
people  eat. 

Senator  Watkins.  What  kind  of  soil  have  you  ? 

Mr.  Myrick.  We  have  the  finest  delta  alluvial  soil  in  the  world. 

Senator  Watkins.  Do  you  have  an  all-year-round  growing  season  ? 

Mr.  Myrick.  We  have  a  12-month  growing  season;  there  is  not  a 
month  in  the  year  we  are  not  growing  something  and  marketing  it. 
That  is  the  reason  why  that  this  territory  lends  itself  so  well  to  the 
limitations-sized  farm,  because  of  the  long  growing  season  and  the  fine 
soil. 

Senator  Watkins.  Are  you  opposed  to  the  interpretation  of  the  law 
which  allows  a  family  320  acres? 

Mr.  Myrick.  Let  me  suggest  this :  We  had  not  discussed  that  until 
we  saw  these  fellows  urging  its  passage  and  up  to  this  time  I  have 
heard  no  objection  to  it  at  all.    Leave  the  law  just  like  it  is. 

Senator  Watkins.  They  are  willing  to  take  the  320  acres  ? 

Mr.  Myrick.  They  have  not  objected  to  that.  Let  me  suggest  that 
the  later  developments — if  you  were  down  there  I  could  take  you  out 
to  the  edge  of  our  irrigation  district  and  show  you  what  is  happening. 
One  man  from  Chicago  by  the  name  of  W.  R.  Shussler  owns  3,800 
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acres,  all  of  which  is  being  cleared  and  being  put  into  the  irrigation, 
prospective  of  the  gravity  irrigation  project.  A  man  by  the  name  of 
Koger  Lacy,  adjoining  the  La  Feria  district  has  just  got  through  clear- 
ing and  putting  in  cultivation  this  year,  last  fall  and  this  winter,  9,000 
acres.  Not  a  home  on  either  tract.  Then  right  out  east  of  Harlingen 
adjoining  what  is  known  as  Beckham  Pasture,  that  has  been  just  put 
m  4,500  acres  and  not  a  home  on  it.  all  being  farmed  with  four-row 
tractors.  I  saw  eight  tractors  in  one  field  a  few  days  ago  farming 
that  land. 

Adjoining  it  on  the  east  is  a  man  by  the  name  of  Dan  Abbott — 3.000 
acres  with  one  big  home ;  and  then  little  shacks  and  tents  for  Mexican 
people  to  live  in  to  farm  that  land. 

Senator  Watkixs.  That  has  just  been  built  recently? 

Mr.  Myrick.  Yes,  sir. 

Senator  Watkixs.  He  would  have  no  ability  now,  would  he,  to 
build  better  homes  than  tents  and  shacks  with  material  shortages? 

Mr.  Myrick.  Lots  of  people  building  homes  down  there. 

Senator  Watkixs.  Do  vou  think  he  could  get  priorities  for  material 
to  do  that? 

Mr.  Myrick.  The  farmers  are  doing  it. 

Senator  Watkixs.  I  would  like  to  find  out  how  it  is  done. 

Senator  Downey.  We  can't  do  it  in  California,  either. 

Mr.  Myrick.  We  are  building  them  on  the  farms  and  we  are  build- 
ing them  in  town.  Our  towns  are  all  growing.  Just  how  they  do  it 
is  a  question ;  I  am  not  too  well-informed  about  it. 

Senator  Watkixs.  I  would  like  to  be  informed  how  they  get  the 
materials. 

Mr.  Myrick.  I  can  keep  naming  big  tracts  if  you  would  like  to  have 
them  in  the  record.  A  man  like  H.  E.  Butt,  a  big  grocery  man  there 
has  just  brought  in  a  thousand  acres  of  that  land;  not  a  home  on  it. 

A  man  by  the  name  of  Harden  has  just  put  in  a  thousand  acres  of 
that  land.  Lester  Brothers  has  just  put  in  2,000  acres;  this  is  the 
first  year  it  is  being  farmed. 

Senator  Watkixs.  All  in  this  valley  project? 

Mr.  Myrick.  Yes,  sir,  all  in  Cameron  County. 

Senator  Dowxey.  May  I  ask  this :  are  they  pumping  water  now  ? 

Mr.  Myrick.  There  tracts  I  am  talking  about  are  dry  land.  They 
are  looking  forward  to  this  irrigation  that  we  are  going  to  get.  They 
are  getting  ready  for  it. 

Senator  Dowxey.  Is  there  underground  water  there  ? 

Mr.  Myrick.  Salt  water;  no  irrigation,  no  irrigation  water  pumped 
out  of  the  ground. 

Xow,  there  is  another  thing  that  our  people 

Senator  Dowxey.  This  project  has  not  even  been  authorized  yet, 
has  it? 

Mr.  Myrick.  No  ;  but  we  are  very  hopeful  that  it  will  be.  Let  me 
give  you  this  picture  of  what  we  are  up  against  down  there. 

There  is  probably  no  section  of  the  country  that  needs  a  reclama- 
tion project  more  than  we  do,  for  two  reasons :  one,  to  conserve  water 
and  for  drainage.  You  take  that  valley,  that  Delta  Valley,  it  is  all 
about  level,  almost  level  and  it  is  porous,  alluvial  soil.  And  irrigation 
water  goes  down  and  gathers  in  the  soil  and  gradually  the  water 
table — what  we  call  the  water  table 
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Senator  Watkins.  What  is  the  water  table  now  ? 

Mr.  Myrick.  It  varies.  I  was  up  at  McAllen  a  few  days  ago  and 
visited  the  office  of  the  Reclamation  Service  there  and  he  has  a  map  of 
it;  he  says  he  has  1,000  holes  that  he  is  studying  every  day. 

Senator  Watkins.  Measures  the  holes? 

Mr.  Myrick.  Measures  the  depth  of  water  and  says  it  is  gradually 
rising. 

Senator  Watkins.  That  is  even  before  you  get  your  project? 

Mr.  Myrick.  That  is  looking  towards  the  project. 

Senator  Watkins.  Well,  as  I  understand  it,  you  now  have  ground 
water  which  is  rising,  the  table  is  rising  all  the  time,  even  before  you 
get  a  reclamation  project. 

Mr.  Myrick.  We  have  irrigation  down  in  that  section  but  it  is  not 
a  reclamation  project.    It  is  a  privately  owned  set-up  by  little  farmers. 

Senator  Watkins.  The  point  I  am  getting  at  is  that  even  before 
you  put  on  reclamation  water  you  have  a  rising  water  table. 

Mr.  Myrick.  Yes,  sir;  and  he  showed  me  that  the  rate  that  was 
rising;  if,  he  said,  we  had  any  rainfall  hardly  at  all,  160,000  acres  of 
our  best  land  would  be  ruined  within  a  few  months ;  and  if  you  did 
not  have  any  rain  it  would  keep  rising;  within  a  few  years  as  much 
as  160,000  acres  of  that  land  would  be  out  of  production ;  the  water 
table  would  rise  that  much. 

Senator  Watkins.  You  have  not  told  me  what  the  average  water 
table  would  be. 

Mr.  Myrick.  It  varies  from  4  to  5  feet  on  down.  Some  places  it  is 
8  and  some  places  12,  and  some  places  farther  down,  of  course,  but 
whenever  it  gets  within  6  feet  of  the  surface  you  are  in  danger  then. 

Senator  Watkins.  If  the  water  is  so  salt  that  you  get  heavy  alkali 
deposits. 

Mr.  Myrick.  Capillary  action  will  bring  that  salt  up  and  ruin  the 
land;  and  the  citrus  tree  will  not  do  well  on  land  that  has  a  water 
table  that  is  less  than  6  feet. 

Senator  Watkins.  May  I  ask  you  this?  Does  this  project  con- 
template drainage  as  well  as  putting  the  water  on  ? 
*  Mr.  Myrick.  One  of  the  biggest  parts  of  it  is  the  drainage  and  it  is 
figured  this  drainage  project  plus  the  line  canals  to  distribute  this 
water  by  gravity  will  cost  approximately  65  or  70  million  dollars,  and 
frankly  I  do  not  know  any  source  that  that  money  can  come  from 
except  from  the  Reclamation  Service. 

Senator  Watkins.  Which  is  the  bigger  side  of  it,  the  drainage  or 
putting  the  water  on  ? 

Mr.  Myrick.  I  think  the  drainage  is  the  biggest  side  of  it. 

Senator  Watkins.  Would  you  probably  get  the  plant  from 
the  Bureau  ? 

Mr.  Myrick.  Yes. 

There  is  another  point  I  call  your  attention  to  and  that  is  the  irriga- 
tion. We  are  putting  in  dams,  I  think  you  know,  in  the  river  to  con- 
serve the  waters  of  the  Rio  Grande. 

Now,  for  several  weeks  we  shake  in  our  boots  every  time  it  gets 
dry  because  that  river  dries  up.  Since  Mexico  has  dammed  the  water 
away  from  us  and  we  sit  there  and  shake  in  our  boots  until  it  rains, 
and  the  people  up  the  river  have  the  first  chance  to  pump  the  water  out 
and  the  people  down  the  river  get  it,  or  get  to  it,  last.    We  try  to  keep 
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a  good  fellowship  until  we  could  get  some  relief  by  having  a  com- 
mittee to  prorate  this  water,  let  these  boys,  say,  pump  3  days  in  a  week 
and  then  down  here  3  days,  or  4  days  a  week,  as  the  case  may  be,  and 
we  have  gotten  along  fairly  well;  but  just  about  the  time  we  were 
ready  to  get  at  each  other's  throats  about  it,  it  rained,  up  to  now. 

Senator  Watkins.  That  cooled  off  the  fellows  ? 

Mr.  Myrick.  Yes;  we  think  it  is  a  rather  precarious  situation  for 
us  to  be  in. 

Senator  Downey.  Judge,  may  I  intervene  with  a  question? 

Mr.  Myrick.  I  will  be  glad  to  answer  any  question  you  care  to  ask. 

Senator  Downey.  What  is  your  maximum,  minimum,  and  average 
rainfall  in  that  area  ? 

Mr.  Myrick.  About  23  inches. 

Senator  Downey.  Average  ? 

Mr.  Myrick.  Yes. 

Senator  Downey.  What  is  the  variation  ? 

Mr.  Myrick.  It  varies  from  23  to  30  inches. 

Senator  Downey.  Then  you  have  a  minimum  of  23  ? 

Mr.  Myrick.  I  think  probably  a  minimum  of  23. 

Senator  Downey.  That  is  almost  enough  for  irrigation. 

Mr.  Myrick.  It  would  be,  if  it  was  properly  distributed. 

Senator  Watkins.  Is  that  the  trouble? 

Mr.  Myrick.  We  have  what  we  call  two  rainy  seasons  in  the  valley 
and  the  rest  of  the  time  it  is  rather  dry. 

We  have  a  September  rainy  season ;  in  September  we  have  the  av- 
erage of  about  6  inches  of  rain  and  then  in  June  we  have  a  rainy 
season  which  may  run  arount  3  inches  of  rain.  The  rest  of  it  is 
rather  uncertain  and  we  have  to  supplement  it  with  irrigation  to  have 
any  certainty  of  crops. 

Now,  with  reference  to  this  irrigation  water,  when  those  dams  are 
put  in,  they  are  going  to  be  sufficient,  probably. 

Senator  Watkins.  Let  me  ask  you  this :  are  these  dams  for  reser- 
voirs or  merely  diversion  dams? 

Mr.  Myrick.  No,  reservoirs.  We  plan  three  reservoir  dams. 
When  those  dams  are  put  in,  after  Mexico  gets  her  share  of  it,  and 
it  comes  down  the  river  and  we  pump  it,  you  see  we  have  pumping 
stations,  three  or  four  of  them,  I  think. 

Senator  Watkins.  You  have  to  pump  it? 

Mr.  Myrick.  Yes ;  and  we  lose  quite  a  bit  of  water  that  way  because 
we  cannot  pump  it  all  out.  If  we  do  that,  we  estimate  that  we  will 
probably  have  enough  water  to  support  the  land  we  now  have  with 
an  adequate  supply  of  water. 

But  there  is  as  much  more  splendid  land,  as  fine  a  land,  as  there  is 
in  this  United  States  of  ours  adjoining  these  districts  that  could  be 
taken  in  and  watered  if  we  had  the  water.  So  it  is  very  important 
we  conserve  the  water  that  is  put  in  those  canals  and  not  let  it  go  by 
evaporation  and  seepage  into  the  bottom  of  that  river.  That  would 
be  a  very  wasteful  way  of  handling  it.  But  these  diversion  canals — 
I  think  they  plan  .three  of  them — one  at  the  first  lift,  one  at  the  second 
lift,  and  one  at  the  third — if  they  are  put  in  and  lined  as  they  plan 
to  do 

Senator  Watkins  (interposing).     Concrete  lining? 
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Mr.  Myrick.  Yes,  sir ;  that  will  save  a  lot  of  that  water.  And  we 
are  told  that  200,000  acres  or  more  land  can  be  irrigated  that  are 
now  irrigated  with  a  gravity  canal  system  conserving  the  waters  of 
that  river. 

Senator  Watkins.  Will  more  land  be  taken  in  the  irrigation 
district  ? 

Mr.  Myrick.  Yes,  sir;  the  thought  is  that  these  various  tracts  ad- 
joining will  be  taken  into  the  districts  and  served  through  those 
district.     That  is  the  plan. 

Senator  Watkins.  Have  you  had  contracts  submitted  to  you  by 
the  Bureau  of  Reclamation  up  to  date  ? 

Mr.  Myrick.  No;  the  Bureau,  I  understand,  has  been  working  on 
this  now  for — they  were  stopped  by  the  war  just  a  little  but  they  were 
continually  working  the  last  year  or  so,  and  I  understand  that  their 
plans  and  specifications  have  now  been  completed  and  sent  to  the 
district  office  at  Amarillo  for  approval. 

It  will  then  come  to  the  Secretary  of  the  Interior  for  approval  and 
when  it  is  approved  all  the  way,  then  it  will  go  to  Congress,  of  course, 
for  general  discussion  and  adoption. 

So  we  think  the  economic  loss  of  water  coming  down  that  river 
without  the  gravity  canal  project  would  be  an  immense  thing  if  200,000 
acres  of  that  fine  land  is  not  served  and  that  water  is  lost  into  the 
Gulf.     We  think  it  would  be  a  wonderful  economic  loss. 

Senator  Watkins.  Granted  that  you  need  the  project.  How  will 
raising  of  the  limitation  have  anything  to  do  with  the  success  or  lack 
of  success  of  the  project? 

Mr.  Myrick.  I  am  glad  you  asked  that  question. 

Senator  Watkins.  That  is  the  thing  we  are  concerned  with  right 
here. 

Mr.  Myrick.  As  I  said  a  while  ago,  85  percent  of  all  our  lands  are 
held  by  people  who  own  40  acres  or  less  and  average  about  18  acres. 

Suppose,  if  you  extend  this  out  and  these  large  tracts  that  I  have 
talked  about  are  furnished  with  water  and  held  by  one  man,  how  is 
that  going  to  affect  your  schools,  your  churches,  your  community  life 
and  your  business  life  of  the  community  ?  We  think  that  it  would  be 
very  detrimental  to  the  welfare  of  that  valley. 

Senator  Watkins.  You  think  it  will  have  a  tendency  to  break  up 
the  cities  and  towns  and  the  business  that  they  now  have  ?  They  are 
already  established,  as  I  understand  it. 

Mr.  Myrick.  Yes,  sir;  if  you  will  study  those  comparisons  with 
California,  I  think  it  is  a  pretty  good  picture  of  what  you  might 
expect  from  us.  If  those  tracts  were  all  gathered  together  in  large 
bodies,  your  population  would  decrease  instead  of  increase. 

Senator  Watkins.  But  you  do  not  intend  to  take  the  small  hold- 
ings, the  18  and  40  acres,  and  put  them  in  large  holdings,  even  if 
the  limitation  is  raised  ? 

Mr.  Myrick.  What  would  hinder  land  grabbing  by  the  big 
landowners  ? 

Senator  Watkins.  The  fact  that  the  people  would  not  sell.  We 
have  had  it  explained  that  the  Colorado  people  would  sell. 

Mr.  Myrick.  I  never  saw  a  man  who  would  not  sell  land  if  you 
offered  enough  for  it. 

Senator  Watkins.  Suppose  they  came  in  and  leased  ? 
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Mr.  Mtrick.  I  am  a  lawyer  and  we  say  that  you  cannot  do  indirectly 
what  the  law  says  you  cannot  do  directly. 

Senator  Watkins.  The  Bureau  disagrees.  You  can  lease.  You 
do  not  have  to  operate  yourself  in  order  to  get  water. 

Mr.  Myrick.  That  is  the  interpretation.  I  think  we  will  give  a 
different  interpretation. 

Senator  Watkins.  They  may  change  the  law  but  I  understand 
today  the  owner  is  the  one  that  determines  the  limitation.  If,  after 
that,  they  want  to  lift  the  limitation 

Mr.  Myrick.  I  thought  it  said  something  about  one  management. 

Senator  Downey.  Ownership,  Judge,  there  are  very  large  leases  all 
through  the  present  Bureau  of  Reclamation  projects. 

Mr.  Myrick.  The  leaseholder  is  an  owner  in  a  sense. 

Senator  Watkins.  The  legal  point  is  pretty  well  established  and 
I  am  assuming  that  that  is  the  way  they  interpret  it  and  that  is  the 
law.     You  can  see  that  one  outfit  might  lease  it  for  50  years. 

Mr.  Myrick.  Yes,  sir ;  that  could  happen  but  I  do  not  believe  that 
the  reclamation  project  contemplates  anything  of  that  sort,  and  I 
think  we  need  a  new  interpretation,  if  that  is  it. 

Senator  Watkins.  We  might  have  to  amend  the  law. 

Mr.  Myrick.  Let  us  have  it.  then.  That  would  be  our  thought  about 
it. 

Senator  Downey.  Judge,  may  I  ask  this?  If  you  are  fearful  that 
these  small  parcels  wil  be  assembled  in  the  future  by  somebody,  why 
do  they  not  buy  them  up  now.  if  that  would  be  the  trend  ? 

Mr.  Myrick.  Let  me  give  a  thought.  I  am  glad  you  asked  that 
question.  I  was  over  at  Rio  Hondo  a  few  years  ago.  R.  J.  Montgomery,, 
who  lives  over  there,  and  has  just  done  what  you  talked  about,  he  has 
1,200  acres  and  the  boss  said  he  would  not  sign  that  resolution.  But 
you  will  find  his  name  on  there,  in  the  document  marked  at  the  top 
"Rio  Hondo."  We  went  out  and  laid  it  there  before  him.  He  said, 
"Now,  boys,  I  love  this  land.  It  is  fine  land.  And  I  am  making  money 
on  this  land.  But  I  see  the  justice  of  the  position  you  are  taking  in  it ; 
I  do  not  need  1,200  acres  of  this  fine  land.  There  are  our  neighbors 
that  do  need  it  and  I  am  for  it,  and  I  will  sell  my  land  to  let  more  people 
live,  and  I  will  make  my  living  some  other  way." 

Senator  Downey.  That  does  not  quite  answer  the  point  I  am  making. 
This  very  fine  development  that  you  have  described — and  I  certainly 
congratulate  Texas  on  it — has  taken  place  without  any  160-acre 
limitation. 

Mr.  Myrick.  I  think  I  explained  to  you  that  that  land  was  sold 
out  in  small  tracts:  5-,  10-,  20-,  and  40-acre  tracts  and  those  men 
went  there  and  built  their  homes  on  them  and  cleared  that  land,  and 
set  them  to  citrus  trees  and  things  of  that  sort  and  have  been  there  as 
a  result.  But  there  is  a  tendency  to  drift  those  into  big  tracts  like  those 
Mr.  Montgomery  has.  That  has  not  happened  except  the  ones  they 
are  trying  to  build  in. 

Senator  Watkins.  Has  there  been  any  tendency  to  make  the  tracts 
larger  rather  than  smaller  ? 

Mr.  Myrick.  Yes,  sir. 

Senator  Watkins.  I  would  be  interested  to  know  that  because  the 
record  we  have  up  to  date,  the  information  which  has  been  submitted 
here,  at  least  by  Senator  Butler  yesterday,  is  that  under  the  first 
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reclamation  project  it  is  broken  down  into  still  smaller  holdings  over 
the  years. 

Mr.  Myrick.  That  is  not  the  trend  in  the  United  States  by  any 
means.  There  are  fewer  farms  and  larger  farms  all  over  the  United 
States.    Ask  the  land  commissioner  about  it. 

Senator  Watkins.  I  can  tell  that  in  my  own  State  the  trend  has 
been  in  the  opposite  direction  from  what  you  say.  They  have  been 
bringing  it  down  so  far  that  they  cannot  live  on  it- 
Senator  Downey.  The  same  tendency  exists  in  California. 

Mr.  Myrick.  I  get  a  report  every  year  from  the  Agriculture  Depart- 
ment and  they  show  fewer  and  fewer  farms  and  bigger  farms  all  the 
time.     If  you  get  that  report,  you  will  find  that  is  correct. 

Senator  Watkixs.  Would  you  not  think  that  would  probably  grow 
out  of  the  fact  that  farms  have  had  difficult  times  to  stand  on  an  eco- 
nomic basis  throughout  the  years?  They  have  had  to  put  them  in 
larger  units  to  get  by. 

Mr.  Myrick.  That  might  have  something  to  do  with  it. 

Senator  Watkixs.  You  know,  as  a  matter  of  fact,  we  have  had  to 
give  subsidies  to  agriculture  for  over  14  years  to  keep  them  on  their 
feet. 

Mr.  Myrick.  I  know  about  that. 

Senator  Watkixs.  And  if  you  are  acquainted  with  Federal  land 
bank  operations  from  their  reports  and  their  experience,  the  small 
farms  are  too  small  to  operate  as  economic  units  and  for  years  they 
would  not  loan  on  these  small  farms  because  they  felt  they  could  not 
make  good. 

Mr.  Myrick.  Let  me  make  this  suggestion  to  you  about  that.*  As  I 
said  at  the  outset,  the  lower  Rio  Grande  Valley  lends  itself  as  better 
than  any  other  section  of  the  United  States,  probably,  to  the  small  farm 
because  of  your  long  growing  season  and  your  very  fertile  soil.  I  can 
understand  that  there  are  some  sections  of  the  United  States  in  which 
a  man  could  not  make  a  living  on  160  acres.  That  is  a  good  living  for 
his  family.     But  that  is  not  true  in  our  section. 

In  fact,  160  acres  is  a  good,  big  farm  down  there. 

Senator  Watkixs.  It  it  a  good,  big  farm  anywhere  for  a  man  and 
his  family  to  operate  unless  they  are  mechanized. 

Mr.  Myrick.  They  use  machinery  down  there.  They  are  probably 
as  expensive  as  anywhere.  We  are  not  backward  in  our  farming 
procedure,  I  do  not  believe. 

But  you  take  160  acres  where  you  grow  two  and  three  crops  a  year, 
it  is  all  irrigated,  such  crops  as  cabbage  and  beans  and  tomatoes  and 
citrus  orchards  and  things  of  that  kind — you  take  a  10-acre  citrus 
orchard  and  it  will  entertain  a  family  pretty  well  the  whole  year 
through. 

Senator  Watkins.  If  the  whole  family  worked  on  it,  it  would  keep 
them  busy? 

Mr.  Myrick.  Yes. 

Senator  Watkixs.  Can  they  afford  mechanization  for  that  sized 
farm? 

Mr.  Myrick.  They  do ;  yes,  sir ;  they  have  mechanical  machinery  to 
work  those  orchards.  Sometimes  they  combine  various  community 
holdings  but  they  use  the  machinery,  up-to-date  machinery,  for  work- 
ing those  orchards. 
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I  know  a  widow  that  had  a  10-acre  orchard  out  there.  She  keeps 
one  or  two  Mexican  men  in  the  orchard  with  herself  nearly  all  the  time 
keeping  that  orchard  in  proper  condition.  She  makes  good  money 
on  it. 

Now,  there  is  another  thing  that  I  want  to  call  your  attention  spe- 
cifically to,  and  that  is  this :  The  reclamation  law  as  we  now  have  it,  or 
substantially  as  we  now  have  it,  has  been  going  on  for  45  years.  It 
was  passed  in  1902.  It  has  worked  out  with  the  44  completed  projects 
law  rather  satisfactorily,  I  think,  and  the  men  that  had  those  big 
holdings  have  been  given  on  the  average,  I  am  told,  about  10  years 
in  which  to  dispose  of  their  holdings  so  as  to  bring  them  down  to  the 
proper  size. 

That  has  not  worked  any  hardship  on  anybody ;  it  has  not  confiscated 
anybody's  property.     It  has  taken  care  of  those  people  all  right. 

Now,  here  is  the  thing  that  we  are  particularly  afraid  of.  We 
need  this  project  and  we  think  we  have  got  to  have  this  project,  or  the 
magic  of  our  valley  will  probably  be  gone. 

Drainage  and  gavity  irrigation  is  essential  to  our  continued  pros- 
perity. 

Now,  when  the  time  comes,  you  remove  this  limitation  from  us  and 
the  time  comes  for  an  appropriation  for  this  project,  and  as  I  under- 
stand it,  there  are  31  States  that  have  no  reclamation  projects  at  all. 

Senator  Watkins.  They*  are  all  trying  to  get  under  the  wire.  I 
understand  Louisiana,  which  usually  has  a  water  problem,  now  wants 
to  get  under  reclamation. 

Mr.  Myrick.  Yes,  sir;  there  are  16  other  States  that  do  have  recla- 
mation projects  and  they  have  this  limitation. 

Now,  we  come  to  Congress  and  we  say,  "We  have  removed  the 
limitations  and  we  want  you  to  put  up  65  or  70  or  80  million  dollars 
for  our  enterprise."  What  reaction  are  these  other  Congressmen 
going  to  have  toward  an  appropriation,  or  toward  appropriating 
that  amount  of  money  to  make  Mr.  Schlesser,  who  lives  in  Chicago, 
with  3,800  acres — immensely  rich — at  public  expense,  or  Mr.  Lacy  with 
9,000  acres  over  there,  immensely  rich,  at  public  expense.  We  do  not 
believe  they  will  make  the  appropriation  and  that  our  project  would 
be  completely  killed. 

Senator  Watkins.  If  you  have  the  experience  of  the  past  14  years 
in  which  the  big  farmers  got  all  these  payments  for  agriculture  under 
the  AAA,  it  does  not  seem  to  hold  anything  back. 

Mr.  Myrick.  Yes;  a  lot  of  them  got  it.  That  was  a  new  project, 
however,  and  I  hope  we  do  not  make  that  mistake  again. 

Senator  Watkins.  I  thought  the  people  in  Texas  were  in  favor  of 
that. 

Mr.  Myrick.  I  think  the  farmer  felt  he  needed  help  and  he  w'anted 
any  donation  coming  his  way ;  he  would  take  it. 

Senator  Watkins.  He  did  not  have  any  objection  to  the  big  fellow 
getting  it  ? 

Mr.  Myrick.  Yes ;  they  had  objections. 

Senator  Watkins.  But  they  voted  almost  unanimously. 

Mr.  Myrick.  Yes;  it  was  helping  and  they  were  getting  a  donation 
from  the  Government.  It  would  be  less  than  human  if  they  did  not 
vote  for  it. 
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Senator  Watkins.  You  ought  to  take  into  consideration  the  argu- 
ment you  are  making  that  over  the  years  under  the  flood-control 
iind  rivers  and  harbors  improvement  over  the  rest  of  the  United  I 
States,  the  State  had,  I  think,  probably  as  a  gift  over  1  billion  or  i 
maybe  2  billions  of  dollars  for  that  kind  of  work.  You  see,  under 
reclamation,  they  repay  the  money,  so  that  the  rest  of  the  United  States 
has  been  getting  that  over  the  years,  and  when  we  come  along  and  ask 
for  reclamation  appropriation,  which  is  reimbursable,  we  are  hardly 
in  the  same  class.  The  rest  of  the  United  States  can  hardly  make 
a  solid  argument,  a  valid  argument,  if  they  are  still  going  to  get 
rivers  and  harbors  work  done  and  flood -control  work  taken  care  of 
without  repayments. 

Mr.  Myrick.  Improvements  to  rivers  and  harbors  do  not  enrich  a 
few.  It  is  for  the  benefit  of  the  masses.  If  you  put  gravity  irrigation 
on  Mr.  Lacy's  9,000  acres,  you  would  raise  the  value  of  land  now 
worth  probably  $75  an  acre  to  $250  or  $300  an  acre.  You  just  put  in 
his  lap  a  great  big  chunk  of  this  United  States  good  money. 

Senator  Watkins.  I  could  argue  with  you  at  great  length.  I  could 
show  you,  as  a  matter  of  fact,  where  they  make  land,  worthless  land 
along  the  river  more  valuable  by  controlling  the  river.  Private  owners 
own  that  land  and  they  make  a  lot  of  money  from  it  if  they  cotnrol 
the  river. 

Mr.  Myrick.  Now,  that  is  a  question  we  are  afraid  of.  I  want  you 
to  keep  that  in  mind.  We  are  afraid  you  are  going  to  kill  our  project 
if  you  lift  that  limitation. 

Senator  Watkins.  Kill  all  the  rest  of  the  reclamation  projects  ? 

Mr.  Myrick.  The  rest  of  them  are  not  affected  except  those  three  or 
four  little  districts,  we  have  three  counties  or  four  counties,  just  a 
small  part  of  Texas.  The  rest  of  Texas  would  not  be  exempted  and 
the  little  place  over  in  California,  Central  Valley,  that  would  be 
exempted  and  a  little  place  over  there  in  Colorado  exempted.  The 
rest  of  them  are  not  exempted. 

Senator  Downey.  Don't  you  call  us  a  little  place.  We  have  a  greater 
yield  than  all  these  reclamation  projects  that  you  are  speaking  of 
iieveloped  by  our  people's  own  money. 

Mr.  Myrick.  Well,  it  is  a  little  place  compared  to  this  vast  United 
States  of  ours. 

Senator  Downey.  It  is  not  in  agriculture.  It  is  bigger  than  all  the 
reclamation  projects  put  together. 

Mr.  Myrick.  Big  as  a  hat  compared  to  the  rest  of  the  United  States. 

Senator  Downey.  That  may  be  your  opinion.  But,  Judge,  may  I 
ask  you  this:  Evidently  Representative  West,  who  will  have  the  pri- 
mary obligation  of  getting  this  appropriation,  cannot  agree  with  you. 

Mr.  Myrick.  Let  me  make  a  suggestion  about  Representative  West. 
I  am  glad  you  asked  the  question.  He  owns  2,500  acres,  I  am  told, 
up  by  Mission  that  is  to  be  served  by  this  gravity-canal  system  and 
he  is  human,  too.     He  might  have  some  selfish  purpose  in  it. 

Senator  Watkins.  All  contracts  have  to  indicate  that  no  Delegate 
or  Member  of  Congress  can  get  any  benefit.  So  he  will  have  to  get 
rid  of  it. 

Mr.  Myrick.  If  he  can  get  rid  of  this  with  the  project  of  the 
gravitv-canal  system,  he  would  probably  get  a  good  big  price  for  it* 
anyway.  I  don't  know  how  that  will  work  out;  but  he  is  human, 
uist  like  I  am. 
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I  do  not  have  any  land  down  there  to  be  affected  by  it  but  I  live  off 
the  farmers  just  the  same,  and  I  would  like  to  see  them  not  fewer  but 
more  prosperous  farmers  down  there. 

I  do  not  think  I  have  a  single  client  among  those — I  represent  the 
3,800  men — and  I  think  he  is  all  wrong  in  holding  that  off  the  market 
and  that  he  ought  to  sell  it  and  let  people  make  homes  and  live  there. 
I  say  that  in  spite  of  the  fact  that  he  is  my  client  and  pays  me  for  my 
services.  But  my  clients  are  mainly  farmers  that  live  there  and  have 
homes  there. 

Now,  I  thank  this  committee  for  its  patience.  If  there  are  any  other 
questions,  Senator  Downey,  I  would  be  glad  to  answer  them  if  I  can. 

Senator  Watkixs.  The  reason  I  made  the  observation  is  that 
I  have  been  for  reclamation  and  have  been  for  many  years.  My  State 
needs  it  and  needs  it  badly  but  I  do  not  want  you  or  anybody  else  to 

§et  the  idea  that  we  are  not  entitled  to  the  reclamation  if  some  of  the 
ig  fellows  get  a  little  of  it,  too,  because,  as  a  matter  of  fact,  all  these 
other  States  have  been  getting  out  of  the  Public  Treasury  for  years 
and  years  and  years  money  for  their  flood  control  and  rivers  and 
harbors  and  all  that  sort  of  thing  and  they  have  never  repaid  any  of 
it  to  the  Treasury.  On  the  other  hand  reclamation  pays  .most  of 
it  back  to  the  Treasury. 

Mr.  Myrick.  Senator,  let  me  answer  that,  if  you  will. 

Suppose  Mr.  Lacy  with  this  9.000  acres  there  comes  under  this 
reclamation  project  and  they  tell  him,  "Xow,  Mr.  Lacy,  before  you  can 
get  water  you  have  to  sell  this  out  in  160-acre  blocks,"  and  Mr.  Lacy 
does,  and  he  sells  it  for  twice  what  it  is  worth  today.  Has  he  been 
hurt  \ 

Senator  Watkixs.  Suppose  Mr.  Lacy  lives  along  the  Mississippi 
where  they  are  going  to  put  in  flood  control  at  the  expense  of  the 
people  of  the  United  States,  and  owns  the  same  amount  of  land  that 
is  subject  to  flood  year  after  year.  If  they  put  in  flood  control  his  land 
will  be  worth  4  or  10  times  as  much  as  it  was  before.  That  will  be 
done  and  nobody  will  ever  say  a  word  about  that. 

Mr.  Myrick.  I  am  not  going  to  debate  this  flood  control  because  that 
is  not  what  I  came  up  here  for. 

I  do  not  want  you  to  spoil  my  project  down  there. 

Senator  Watkixs.  I  am  just  as  interested  as  you  are  in  seeing  that 
reclamation  is  not  spoiled,  but  I  do  not  want  you  or  anyone  else,  at 
least  without  protesting,  to  say  that  we  will  not  get  this  if  we  increase 
the  acreage  limitation. 

Mr.  Myrick.  I  will  say  this,  that  44  projects  have  gotten  it  without 
the  law  being  changed  or  with  the  law  like  it  is.  Twenty-eight  other 
projects  have  gotten  it :  four  are  being  put  under  the  law  like  it  is.  So 
I  have  got  about  70  cases  in  which  they  have  gotten  it  under  this  law 
and  I  have  not  a  single  one  that  got  it  without.  So  I  would  like  to 
play  safe.  I  would  like  to  stay  where  we  are  and  where  we  have  been 
successful  and  not  take  a  chance  on  being  scuttled. 

Senator  Dowxey.  Judge,  just  so  the  record  may  be  clear,  you  know 
the  limitation  has  been  lifted  in  certain  projects  and  there  was  never 
any  question  raised  that  the  lifting  of  that  limitation  affected  their 
right  to  this  water,  the  Colorado  Big-Thompson  being  a  bigger  project 
than  yours,  I  believe,  and  nobody  ever  raised  any  question  that  because 
it  was  a  good  reason  for  lifting  the  limitation  that  they  should  not  be 
entitled  to  the  water. 
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And,  Judge,  you  might  at  least  do  us  this  much  credit,  that  it  would 
not  do  any  good  to  lift  the  legal  limitation  there  if  we  were  not  going 
to  get  more,  and  this  legislation  is  being  sponsored  by  all  Representa- 
tives in  California  and  the  two  Senators.  We  would  be  obtuse  to  go 
ahead  with  something  that  is  going  to  prevent  us  from  getting  water. 
I  think  that  your  making  this  sort  of  agitation  will  tend  to  create 
argument  by  the  very  things  you  are  saying.  You  are  saying  in  effect, 
I  suppose,  that  it  is  your  opinion  that  if  Congress  believes  it  is  neces- 
sary in  the  public  welfare  to  lift  this  limitation,  then  we  should  not 
have  any  water  in  these  reclamation  projects.  I  think  that  is  a  danger- 
ous thing  for  you  to  be  saying. 

Mr.  Myrick.  If  it  is  raised,  I  would  rather  have  the  big  boys  rich 
and  the  rest  of  us  secure  than  not  have  it,  but  I  think  it  will  kill  our 
project. 

Senator  Watkins.  Of  course,  we  are  just  as  anxious  as  you  are  to 
keep  the  appropriations  and  keep  the  program  going.  But  we  have  a 
valid  argument,  we  think,  against  the  rest  of  the  United  States,  that 
after  paying  back  all  these  years — and  even  if  they  went  ahead  and  let 
us  have  money  on  the  same  terms — there  would  not  be  real  objection 
from  the  standpoint  of  the  national  economy. 

Mr.  Myrick.  If  you  notice,  I  have  not  discussed  the  Colorado  situ- 
ation nor  the  California  situation  because  I  do  not  know  anything 
about  them,  and  if  Mr.  Downey  has  a  meritorious  reason  for  lifting  it, 
all  right.  I  do  not  think  we  do.  If  there  is  any  part  of  this  United 
States  that  can  get  by  on  160  or  320  acres,  that  valley  can  do  it.  It 
has  12  months  of  growing  season  and  the  finest  land  under  the  sun. 

Senator  Watkins.  I  would  like  to  say  for  the  benefit  of  the  record, 
as  well  as  the  witness,  that  personally  I  am  very  much  in  favor  of  your 
project  without  the  limitation  being  lifted  and  also  with  it  being 
lifted — both  ways. 

Mr.  Myrick.  I  feel  the  same  way. 

Senator  Watkins.  We  are  agreed  on  that. 

Mr.  Myrick.  If  it  is  lifted,  we  still  want  it. 

Senator  Watkins.  Thank  you  very  much. 

I  believe  our  next  witness  is  Mr.  Cramer. 

STATEMENT,  OF  A.  L.  CRAMER,  EISA,  HIDALGO  COUNTY,  TEX. 

Mr.  Cramer.  Mr.  Chairman  and  members  of  the  committee,  my 
name  is  A.  L.  Cramer,  address  Elsa,  Hidalgo  County,  Tex.  I  have 
been  a  resident  of  this  country  for  30  years.  I  own  and  operate  an 
irrigated  citrus  orchard,  I  am  speaking  in  favor  of  Senate  bill  912. 
I  am  presenting  my  own  views  and  the  views  of  the  Water  Conserva- 
tion Association  of  the  Lower  Rio  Grande  Valley,  as  its  president,  as 
expressed  through  their  resolution,  as  certified  by  attached  certificate 
of  the  secretary  of  the  association. 

Irrigation  by  diverting  waters  of  the  Rio  Grande  was  started  even 
before  the  turn  of  the  century,  and  by  steady  progress  and  develop- 
ment has  now  been  extended  to  over  500,000  acres  of  irrigated  agri- 
cultural operations,  principally  through  30  irrigation  districts,  which 
is  the  area  described  in  the  bill  under  consideration  as  "Valley -gravity 
project,  Texas."  The  above-mentioned  irrigation  districts  are  mem- 
bers of  the  Water  Conservation  Association  of  the  Lower  T$\o  Grande 
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Valley.  Therefore,  the  views  of  this  association  are  supported  by 
years  of  experience  in  irrigation^natters  of  this  area. 

We  do  not  feel  that  the  land-limitation  section  of  the  Bureau  of 
Reclamation  laws  was  passed  with  such  a  project  as  this  in  mind.  The 
land-limitation  laws  were  passed  to  prevent  undue  and  unreasonable 
speculation  in  land  values  to  result  from  a  bureau  project  which  would 
convert  arid  areas  of  Federal  lands  from  unproductive  grazing  areas 
to  highly  intensified,  irrigated,  productive  areas,  and  at  the  time  of 
the  passage  of  these  laws  no  project  such  as  the  valley  gravity  project 
was  in  contemplation. 

We  are  fully  developed,  our  lands  have  never  been  Federal  lands, 
our  pattern  of  economy  and  land. ownership  is  firmly  and  satisfactorily 
established  over  a  period  of  more  than  40  years  of  experience  and 
operation,  and  the  result  by  this  natural  and  unregulated  course  is 
not  objectionable  from  the  viewpoint  of  the  purposes  of  the  Land 
Limitation  Act. 

Our  lands  already  have  had  the  enhancement  of  value  that  follows 
the  conversion  of  arid,  nonproductive  lands  to  highly  productive  irri- 
gated lands,  hence  further  speculation  is  impossible,  and  the  applica- 
tion of  the  land-limitation  features  of  the  reclamation  laws  would 
serve  no  purpose,  as  the  very  purpose  for  which  they  were  adopted 
does  not  exist  in  the  valley,  and  the  only  effect  possible  by  their  appli- 
cation would  be  a  disturbance  of  our  now  sound  economic  operating 
basis  which  has  been  tried  and  proven  as  successful  over  our  40  or 
more  years  of  operation. 

The  bureau  project,  now  under  study  and  investigation,  is  to  fur- 
nish a  supplemental  supply  of  irrigation  water.  It  is  not  to  open  up 
a  new  irrigated  area  except  as  is  incidental  in  supplementing  the  sup- 
ply to  lands  now  irrigated.  The  passage  of  Senate  bill  912  will  not 
in  any  way  limit  the  number  of  owners  of  the  family-size  tracts ;  as  a 
matter  of  fact,  the  natural  process  has  gradually  but  surely  been  in- 
creasing the  number  of  owners  of  family-sized  tracts  rather  than  in- 
creasing the  number  of  owners  of  larger  than  family-sized  tracts, 
resulting  at  this  time  in  86  percent  of  the  land  owners  of  the  area 
being  owners  of  not  to  exceed  40-acre  farms. 

To  a  considerable  extent,  some  of  our  larger  operators  are  the  sta- 
bilizing factors  in  our  economy.  Some  own  and  operate  their  own 
packing  plants  to  prepare  for  shipment  to  market  the  produce  they 
grow,  furnishing  employment  to  many  workers  in  the  area,  many  of 
whom  are  owners  of  family-sized  farms  and  find  this  employment 
helpful,  as  it  is  to  a  large  extent  seasonable  and  thus  offers  addi- 
tional needed  income  to  the  owners,  and  their  sons,  of  the  family- 
sized  units.  These  operations  are  usually  able  to  carry  necessary  re- 
serves from  year  to  year,  so  as  to  produce  a  continuous  and  stable 
operation,  and  this,  in  turn,  tends  to  stabilize  the  economy  of  the  valley. 

Our  canning  and  fresh  produce  packing  plants  are  admitted  to  be 
the  backbone  of  our  economy,  and  in  order  to  insure  their  proper 
operation,  it  is  sometimes  necessary  for  them  to  plant  and  grow  cer- 
tain, crops  needed  in  their  operations  and  which  otherwise  would  not 
be  available  in  proper  proportions  through  the  open  market,  due  to 
the  fact  that  the  smaller  growers  forecast  was  not  in  line  with  the 
market  forecast  as  to  percentage  of  each  variety  of  vegetable  or  other 
form  of  produce  which  would  be  in  demand.    Such  plants  also  form 
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the  marketing  outlet  for  produce  grown  by  the  smaller  farm  operators. 
To  undermine  the  stability  of  these  plants  by  the  application  of  the 
160- acre  limitation  provisions  would  in  turn  undermine  the  economy 
of  the  family-sized  landowner. 

These  operations  in  most  instances  own  acreage  on  which  they 
grow  a  part  of  the  produce  handled  through  their  plants,  supplying 
the  balance  of  their  production  by  purchasing  the  produce  in  an  open 
market  from  the  smaller  farm  operators,  and  furnish  an  outlet  for 
the  produce  of  many  of  the  smaller  operators.  The  cooperatives 
operate,  insofar  as  concentration  of  produce  from  large  acreages  is 
concerned,  in  much  the  same  manner. 

The  regular  employees  of  the  larger  operators  are  practically  all 
from  local  families,  and  take  their  part  of  civic  work,  are  law  abiding, 
and  in  no  way  or  manner  radicals. 

In  the  few  cases  of  large  undeveloped  tracts,  held  by  either  resi- 
dent or  nonresident  owners,  a  check  or  study  of  the  quality  and 
location  of  the  land  will  in  many  cases,  if  not  all,  show  that  such 
tracts  are  not  suitable  for  development  into  high  productivity  either 
as  a  large  operation  or  in  family  sized  farms. 

I  believe  that  on  an  acre-to-acre  comparison,  the  large  operator 
will  spend  and  place  in  circulation  through  local  channels  more  dollars 
per  acre  per  j^ear  than  will  the  operator  of  the  small  units,  even  though 
a  very  few  of  such  large  operators  are  nonresidents. 

All  of  the  lands  now  being  irrigated,  and  all  of  which  are  being 
included  in  the  project  survey  now  being  undertaken  by  the  Bureau 
of  Reclamation,  are,  and  have  been,  on  the  average  irrigated  for  many, 
many  years,  and  these  lands  have  been  embraced  within  the  boundaries 
of  legally  created  irrigation  district  and  such  lands,  regardless  of 
ownership,  have  been  paying  through  the  years  the  assessments  made 
by  irrigation  districts  to  pay  for  the  irrigation  facilities  constructed 
and  operated  by  the  respective  districts,  and  the  irrigation  districts 
are  each  under  legal  obligations  to  serve  the  lands  within  its  boundaries 
with  irrigation  water  regardless  of  the  amount  of  land  in  any  single 
ownership ;  and,  of  course,  all  of  the  lands  within  the  proposed  bureau 
project  are  entitled  to  and  have  the  right  to  water  without  regard  to 
the  amount  of  land  in  single  ownerships  within  any  district. 

Further  proof  of  the  success  of  our  development,  without  restric- 
tion, is  shown  by  the  fact  that  in  Hidalgo  County  along  the  main 
highway,  crossing  the  county  east  and  west  a  distance  of  32  miles, 
you  will  find  the  following  towns  with  populations  as  shown :  Mission, 
:>,750;  McAllen,  17,500;  Pharr,  6,500;  San  Juan,  4,000;  Alamo,  3,200; 
Donna,  5,800;  Weslaco,  9,200;  Mercedes,  10,678,  averaging  a  city  or 
town  every  4  miles. 

All  of  these  cities  and  towns  are  fully  equipped  with  banking  and 
shopping  facilities  and  support  school  systems  that  compare  with 
the  best  of  the  country,  churches  of  various  denominations,  and  all 
other  facilities  necessary  to  qualify  the  town  as  one  that  you  can 
with  pride  call  "my  town." 

We  do  not  see  how  the  application  to  this  area  after  over  40  years 
of  prosperous  steady  growth  and  development  on  a  sound  economic 
basis  could  improve  what  has  been  developed  under  natural  and  unre- 
stricted processes,  and  do  fear  that  the  application  of  the  160-acre 
land  limitation  to  the  area  will  destroy  the  freedom  of  enterprise 
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-which  has  permitted  our  area  to  earn  the  right  to  be  known  as  one 
of  the  highest  developed  agricultural  sections  of  the  United  States. 
We,  therefore,  respectfully  ask  that  the  committee  report  favorably 
on  the  bill. 

Senator  Watkins.  You  live  in  this  territory,  do  you  ? 

Mr.  Cramer.  In  the  territory  of  the  project;  yes,  sir.  And  I  have 
lived  there  a  good  many  years. 

I  would  like  to  supplement  the  remarks  I  have  just  made,  if  I  may. 

This  statement  was  submitted  on  the  authority  of  the  Water  Con- 
servation Association  that  embraces  for  its  members  all  of  the  operat- 
ing irrigation  districts  of  the  area. 

But  in  addition  to  the  capacity  that  I  enjoy  with  the  association  as 
its  chairman,  I  want  to  place  in  the  record  the  fact  that  I  am  the  execu- 
tive officer  and  a  stockholder  in  two  corporations  and  I  represent  indi- 
vidually the  three  operations  combined,  operating  a  total  of  about  5,600 
acres  of  land. 

That  area  we  took  over  in  1926  when  it  was  a  pasture ;  it  was  unde- 
veloped, with  irrigation  facilities.  It  was  just  pasture  land  and  we 
have  developed  it,  planted  in  our  holdings — 26  acres  of  citrus — which 
are  now  in  production.  We  do  some  cotton  farming  and  winter  vege- 
table farming.  We  run  a  herd  of  cattle,  about  300  head,  and  in  connec- 
tion with  our  operations  have  built  and  own  and  operate  a  fresh-fruit 
packing  plant,  a  canning  plant,  a  dehydration  operation,  all  of  the 
investment  of  which  was  made  in  good  faith  on  lands  that  at  the  time 
of  the  investment,  except  the  initial  purchase  of  land,  enjoyed  the 
•benefit  of  a  private  water  right,  and  we  feel  that  we  are  entitled  to 
the  security  of  that  investment,  whether  we  have  a  bureau  project  or 
whether  we  do  not  have  a  bureau  project. 

We  feel  the  fact  that  we  have  that  investment  there  and  that  char- 
acter of  operation  that  is  not  entitled  to  be  destroyed  in  order  to  make 
available  to  the  area  the  bureau  project.  We  favor  a  bureau  project 
and  hope  that  we  can  work  one  out,  but,  frankly,  we  would  have  con- 
siderable opposition  to  a  bureau  project  by  such  groups  as  the  one  that 
1  represent  and  a  good  many  others  that  dot  the  valley,  and  I  just  do 
not  believe  that  it  would  be  possible  to  effect  a  bureau  project  and  in- 
clude in  it  sufficient  percentage  of  lands  by  this  limitation,  with  the 
application  of  the  limitation,  because  there  is  just  dotted  all  through 
the  valley,  here  and  there,  owners  that  have  their  investment  and  have 
their  operation,  and  I  do  not  believe  they  would  be  willing  to  contract 
to  reduce  it  within  the  limitation  provisions. 

Senator  Watkins.  You  heard  the  statement  of  the  previous  witness 
from  your  State  about  these  petitions  and  resolutions  that  have  been 
signed  and  include  practically  all  of  the  farmers  in  the  district? 
Do  you  pretend  to  represent  the  same  people  in  your  conservation 
or  district  association? 

Mr.  Cramer.  Yes ;  I  am  representing  the  membership  of  the  water 
districts  which  are  the  operators  of  the  districts  through  a  board 
of  directors  elected  from  among  the  local  residents  within  the  boun- 
daries ofeach  water  district. 

Senator  Watkins.  You  represent  all  the  water  districts  through 
your  association? 

Mr.  Cramer.  Yes;  I  think  every  operating  district  of  the  Rio 
Grande  Valley  has  membership  in  our  association. 
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Senator  Watkins.  How  do  you  explain  the  resolutions  that  come 
from  membership  that  comprises  nearly  all  the  farmers  in  the  dis- 
trict? 

Mr.  Cramer.  I  have  not  seen  the  resolution. 

Senator  Watkins.  You  have  heard  the  testimony  of  the  witness  t 

Mr.  Cramer.  Just  the  last  part  of  it. 

Senator  Watkins.  He  stated  that  in  these  districts  those  who  had 
signed  were  practically  all  of  the  farmers  in  those  districts. 

Mr.  Cramer.  There  seems  to  have  been  some  misunderstanding  cre- 
ated in  the  area  down  there  with  respect  to  the  Bureau  project.  There 
seems  to  be  an  opinion  down  there  that  the  passage  of  that  act  will 
in  some  way  affect  the  small  owners; 

Now,  I  cannot  see  that  the  passage  of  this  bill  would  in  any  way 
affect  the  status  of  the  small  owners.  He  would  have  the  same  rights 
and  privileges  to  live  that  he  has  had  in  the  past. 

Senator  Downey.  And  a  better  water  supply. 

Mr.  Cramer.  And  a  better  water  supply. 

Senator  Watkins.  Why  would  it  make  it  better  if  there  were 
more  land  coming  in  and  there  is  still  land  that  neeeds  to  be  watered  ? 

Mr.  Cramer.  Well,  to  begin  with,  the  project,  if  it  incorporated 
only  the  family-sized  landowners  would  not  contain  a  sufficient  acre- 
age to  support  a  Bureau  project  economically. 

Senator  Watkins.  In  other  words,  it  is  necessary  to  have  these  large 
acreages  in  to  support  it. 

Mr.  Cramer.  I  think  very  definitely. 

Senator  Watkins.  We  had  a  statement  that  there  was  something: 
like  200,000  acres  that  are  nearby  that  could  all  be  brought  in  if  there 
is  such  water. 

Mr.  Cramer.  Yes,  sir ;  but  a  good  many  areas  adjacent  to  the  present 
irrigation  districts  are  already  being  brought  into  irrigation  through 
surplus  water  contracts  from  some  of  the  operating  irrigation  districts 
and  through  the  utilization  of  drainage  waters. 

Senator  Watkins.  Now,  would  this  happen  if  this  limitation  is  not 
lifted  on  this  particular  project?  Would  the  larger  owners  not  come 
in? 

Mr.  Cramer.  I  do  not  believe  that  they  could  come  in  even  though 
they  get  water  for  160  acres  or,  if  married,  320. 

I  believe  there  a  large  number  of  them  would  not  come  in. 

Senator  Downey.  Because  it  would  destroy  heavy  investments  that 
they  have? 

Mr.  Cramer.  Destroy  heavy  investments  and — in  our  instance,  for 
instance,  Mr.  Chairman,  I  feel  sure  would  not  come  in. 

Senator  Watkins.  You  have  got  water  for  the  land  you  now  have  ? 

Mr.  Cramer.  Yes,  sir. 

Senator  Downey.  Why  do  you  want  it  lifted? 

Mr.  Cramer.  We  want  it  lifted  because  at  the  present  time  the  water 
comes  down  the  river  with  a  considerable  loss  of  water  and  then  your 
supply  is  predicated  on  a  number  of  pumps  all  scattered  down  the 
river  and  all  of  those  pumps  could  be  eliminated  and  the  entire  diver- 
sion concentrated  into  one  diversion  point  and  brought  down  to  the 
various  districts. 

Senator  Watkins.  Then  you  would  not  get  any  water  if  you  come 
in,  that  is,  j^ou  would  not  get  any  more  water  if  you  come  in  than  you 
now  get. 
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Mr.  Cramer.  By  saving  the  loss  you  now  get  by  handling  the  water 
in  concrete  pipes  rather  than  in  river  beds,  there  would  be  a  material 
increase  in  the  supply  of  water. 

Senator  Watkins.  It  would  help  you  that  way. 

Mr.  Cramer.  Yes,  sir. 

Senator  Watkins.  I  have  tried  to  find  out  if  there  was  going  to  be 
:any  benefit  whatever  and,  if  not,  I  do  not  see  why  you  would  care 
about  it. 

Mr.  Cramer.  There  would  be  benefit. 

Senator  Downey.  Suppose  the  project  went  ahead,  Mr.  Cramer, 
without  the  limitation  being  lifted.  The  Bureau  could  in  no  way 
prevent  you  from  exercising  your  vested  water  right. 

Mr.  Cramer.  I  don't  think  so,  and  I  don't  think  any  irrigation  dis- 
trict that  had  within  its  boundaries  an  owner  that  owned  above  family- 
sized  farms,  I  do  not  believe  that  district  could  enter  into  a  contract 
under  which  they  would  agree  to  comply  with  this  limitation  because 
I  do  not  believe  that  the  water  districts  would  have  the  right  to  deny 
the  water  to  any  lands  within  its  boundaries  regardless  of  the  size  of 
the  ownership. 

Senator  Downey.  Putting  it  this  way,  you  really  would  not  get 
any  fresh  or  new  supply  of  water,  but  you  would  get  a  regulation  and 
a  conservation  of  water  that  was  already  being  used  so  you  could  use 
it  to  better  advantage. 

Mr.  Cramer.  That  is  right. 

Senator  Downey.  Would  it  be  cheaper,  too,  as  well  as  more  certain  ? 

Mr.  Cramer.  I  am  not  sure  about  that,  because  we  have  not  had  the 
•complete  figures  from  the  Bureau  as  to  the  proposed  cost. 

Senator  Watkins.  You  do  not  know  what  the  cost  will  be  ? 

Mr.  Cramer.  No,  sir;  definitely  not. 

Senator  Watkins.  You  have  an  estimate  at  present  \ 

Mr.  Cramer.  A  very  rough  estimate. 

Senator  Watkins.  What  is  the  rough  estimate  per  acre-foot  ? 

Mr.  Cramer.  I  think  it  would  run  around  S4  or  $5  per  acre-foot. 

Senator  Watkins.  Per  year  \ 

Mr.  Cramer.  Per  year. 

Senator  Watkins.  Do  you  contemplate  a  contract  whereby  you  buy 
your  water  outright  ?  Is  the  project  built  on  the  proposition  that  the 
water  will  be  sold  to  you  over  40-year  equal  payments? 

Mr.  Cramer.  The  reimbursable  period  will  be  40  years. 

Senator  Watkins.  Then  what  is  to  be  the  total  cost,  estimated,  per 
acre  for  over  40  years  ? 

Mr.  Cramer.  I  do  not  know,  on  an  acre-foot  basis,  but  I  believe  the 
estimate  at  the  present  time — you  have  some  Bureau  people  that  could 
probably  give  it  to  you  more  accurately.  Somewhere  in  the  neighbor- 
hood of  $100,000,000. 

Senator  Watkins.  Well.  I  am  quite  surprised  that  you  have  not 
been  furnished  the  information  as  to  what  it  would  cost  you  per  acre- 
foot,  and  the  total  cost. 

Mr.  Cramer.  The  reason  is  that  the  investigation  has  just  very 
recently  been  completed,  and  I  understand  that  the  project  plans  and 
all  of  the  information  in  connection  with  it  is  now  in  the  process  of 
being  cleared  before  it  will  be  released  to  the  area. 

Senator  Watkins.  But  you  do  know  that  it  will  cost  you  $4  per 
acre-foot  per  year? 


754  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

Mr.  Cramer.  Nothing  definite. 

Senator  Watkins.  A  rough  estimate  ? 

Mr.  Cramer.  Rough  estimate. 

Senator  Downey.  Mr.  Cramer,  may  I  ask  you  this:  Suppose  the 
project  did  go  ahead  without  the  limitation  being  lifted  and  suppose 
that  the  Bureau  would  in  some  way  try  to  prevent  you  from  getting  the 
advantage  of  the  surface  water.  I  do  not  see  how  that  could  work  out. 
but  suppose  it  could  be  worked  out,  and  the  Bureau  went  ahead  with 
the  drainage  portion  of  it. 

Mr.  Cramer.  Yes  ? 

Senator  Downey.  Would  your  land  necessarily  get  the  advantage  of 
the  general  drainage  system  there  ? 

Mr.  Cramer.  Yes,  sir. 

Senator  Downey.  It  would  reduce  the  water  plane  over  this  whole 
great  area  ? 

Mr.  Cramer.  That  is  right. 

Senator  Downey.  So  if  you  remained  out  of  a  project  in  some  way 
and  did  not  get  the  advantage  of  the  better  regulated  water  supply  you 
would,  without  being  in  opposition,  have  the  advantage  of  the 
drainage  ? 

Mr.  Cramer.  That  is  true. 

Senator  Watkins.  You  have  a  drainage  district  law  in  Texas  ? 

Mr.  Cramer.  There  are  some ;  yes,  sir. 

Senator  Watkins.  And  even  if  the  majority  of  landowners  want  to- 
come  in,  they  must  come  in  anyway  and  pay. 

Mr.  Cramer.  They  do  under  the  organization  and  operation  of  the 
drainage  districts. 

Senator  Watkins.  This  irrigation  district  will  be  a  combined  irri- 
gation and  drainage  district,  will  it  not? 

Mr.  Cramer.  Yes,  sir. 

Senator  Watkins.  And  even  though  you  do  not  want  to  come  in,  if 
your  lands  are  within  the  district  and  you  get  the  benefits,  you  will 
still  have  to  pay  ? 

Mr.  Cramer.  No  ;  under  the  creation  of  drainage  district  I  think  the 
proposed  boundaries  are  set  out  and  an  election  is  held  and  the  majority 
vote  create  those  boundaries. 

Senator  Watkins.  That  is  right. 

Mr.  Cramer.  Now,  in  this  instance,  it  has  been  a  matter  of  a  con- 
tract between  the  Bureau  of  Reclamation  and  the  individual  irrigation 
districts  in  the  area  and  if  any  one  district  there  would  not  see  fit  to 
contract,  they  would  be  left  out. 

Senator  Watkins.  Yes ;  but  suppose  the  majority  of  the  landowners 
in  all  of  these  districts  come  in,  but  the  large  holders  of  land  do  not 
want  to  come  in.  The  district  is  formed  nevertheless.  They  would 
still  have  to  pay  their  share  of  the  drainage,  whatever  the  benefits 
were,  the  assessments  of  benefits  would  run  against  all  lands  within 
the  district.    That  is  the  general  rule ;  is  it  not  f 

Mr.  Cramer.  I  believe,  just  without  being  a  lawyer  or  looking  into 
the  law,  large  landowners  in  the  district  could  enjoin  the  officials  of 
the  district  from  entering  into  any  contract  with  the  Bureau  of  Recla- 
mation that  would  limit  them,  the  service  of  their  lands. 

Senator  Watkins.  Of  course,  on  the  drainage  end  there  would  not 
be  any  limitation. 
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Mr.  Cramer.  No  ;  but  I  do  not  think  that  there  is  contemplated  that 
there  could  possibly  be  a  bureau  project  which  would  cover  drainage 
only. 

Senator  Watkixs.  I  understand  that  that  is  probably  not  up  to  date ; 
but  they  do  have  combined  drainage  and  irrigation  at  the  present 
time. 

Mr.  Cramer.  Yes,  sir;  and  that  is  what  they  contemplate  and  have 
under  study  in  this  area. 

Senator  Watkins.  That  would  be  a  legal  question,  but  as  a  general 
rule,  if  you  are  in  the  district  and  get  the  benefits  whether  you  want 
them  or  not,  you  pay  .  Under  the  law  you  still  have  to  pay. 

Senator  Downey.  Senator  Watkins,  that  would  be  true  undoubtedly 
but  there  is  an  anomalous  condition  that  would  result  here  if  it  was 
attempted  to  restrict  certain  landowners  from  benefits  of  the  irrigation 
end  of  it,  but  hold  them  on  the  drainage  end  of  it.  It  would  certainly 
create,  it  would  seem  to  me,  a  difficult  situation. 

Senator  Watkixs.  It  might  create  a  difficult  one  and  the  courts  may 
work  that  out  and  say  that  there  is  a  method  provided  for  you  to  get 
your  money  out  if  you  want  to  take  it. 

Senator  Doavxey.  It  might  be  possible  to  work  it  out.  If  every- 
body in  the  district  was  entitled  to  the  benefits  of  the  district,  undoubt- 
edly even  though  they  did  not  want  to  come  in  they  could  be  held  for 
it.  Whether  they  could  be  held  for  partial  benefit  that  was  inevitable 
to  them  even  though  they  did  not  have  the  whole  benefit,  would  seem 
to  raise  a  good  many  questions.  You  are  more  of  a  specialist  on  that 
than  I  am. 

Senator  Watkixs.  I  do  not  claim  to  be  an  expert,  but  I  know  many 
fellows  that  did  not  want  to  come  into  the  irrigation  project  who 
came  in  whether  they  want  to  or  not. 

Senator  Dowxey.  Undoubtedly  this  parcel  of  land  could  be  brought 
into  the  project  but  could  it  be  brought  in  on  a  basis  that  it  would  be 
held  for  drainage  and  not  get  the  water? 

Senator  Watkixs.  Assess  him  for  the  benefits  on  the  water  even 
though  he  did  not  get  the  drainage. 

Mr.  Cramer.  That  is  all  I  have  to  say.  Senator. 

Senator  Watkixs.  Thank  you  very  much. 

Our  next  witness  is  Mr.  W.  Raymond  Smith. 

STATEMENT  OF  W.  RAYMOND  SMITH,  MANAGER,  CAMERON  COUNTY 
WATER  IMPROVEMENT  DISTRICT  NO.  2,  SAN  BENITO,  TEX. 

Mr.  Smith.  Mr.  Chairman  and  gentleman  of  the  committee.  I  am 
W.  Raymond  Smith,  manager  of  Cameron  County  water  improvement 
district  No.  2,  a  69,500-acre  municipally  operated  irrigation  district, 
with  headquarters  at  San  Benito,  Tex.  I  have  worked  for  this  dis- 
trict in  various  capacities  for  the  past  30  years.  I  am  vice  president 
of  the  Water  Conservation  Association  of  the  Lower  Rio  Grande 
Valley.  I  feel  that  I  have  grown  to  maturity  along  with  the  Rio 
Grande  Valley.  Senate  bill  No.  912  is  designed  to  remove  the  restric- 
tions of  land  limitation  of  the  lower  Rio  Grande  Valley  of  Texas,  and 
certain  other  projects. 

There  is  a  proposed  project  known  as  the  valley  gravity  project, 
Texas,  which  has  been  under  investigation  by  the  Bureau  of  Reclama- 
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tion  for  the  past  3  years.  Before  this  project  can  be  effected  the  sign- 
ing of  voluntary  contracts  by  all  of  the  landowners  with  the  Federal 
Government  will  be  necessary.  If  the  landowners  are  required  to 
comply  with  the  160-acre  Land  Limitation  Act,  lower  Rio  Grande 
Valley  landowners  will  not  be  able  to  ratify  said  proposed  project. 

Senator  Watkins.  Let  me  ask  you  a  question  at  that  point.  It  is 
contemplated  under  the  program  that  the  Bureau  of  Reclamation  will 
sign  with  the  individual  landowners  or  will  the  contracts  be  with  the 
irrigation  districts  as  legal  entities? 

Mr.  Smith.  That  has  been  discussed  at  quite  some  length.  They 
have  proposed  some  kind  of  an  over-all  organization  that  the  irrigation 
districts  will  sign  with,  and  this  organization  to  the  Federal  Gov- 
ernment, but  as  yet  we  do  not  know  what  those  contracts  will  be. 

Senator  Watkins.  I  am  surprised  at  your  statement  that  before 
this  project  can  be  effected,  the  signing  of  voluntary  contracts^  by  all 
of  the  landowners  with  the  Federal  Government  will  be  necessary. 
You  are  not  sure  of  that,  are  you  ? 

Mr.  Smith.  Under  that,  I  might  say  the  reason  I  made  that  state- 
ment, your  present  irrigation  districts  in  the  valley  are  operating 
under  the  laws  of  the  State  of  Texas,  irrigation  laws,  and  there  are 
no  limitations,  sir.  And  as  a  matter  of  course,  if  we  do  sign,  we 
are  going  to  have  to  do  something  about  one  or  the  other,  ma}^be 
both. 

Senator  Watkins.  What  I  had  in  mind  is  who  is  going  to  be  the 
contracting  entity,  the  landowners  or  the  district.  As  I  understand 
it,  under  the  reclamation  procedure,  they  do  not  now  sign  up  with 
individual  owners  within  the  project.  They  have  a  legal  entity  that 
represents  the  owners.  Your  irrigation  district  would  be  the  legal 
entity,  so  that  this  statement 

Mr.  Smith  (interposing).  However,  I  believe  this,  that  the  matter 
will  have  to  be  taken  up  with  the  landowners.  I  other  words,  the 
district,  if  one  of  those  districts  down  there  wanted  to  make  some 
specific  change  that  affected  all  of  those  people,  it  would  be  necessary 
to  call  an  election,  sir. 

Senator  Watkins.  Surely. 

Mr.  Smith.  Consequently,  if  they  advised  us  in  the  first  place  when 
we  formed  the  district — and  I  assume  that  they  will  in  the  end,  if  we 
change  or  make  any  change  in  the  matter 

Senator  Watkins.  I  have  an  idea  that  the  present  law  of  Texas 
will  not  permit  districts  to  sign  contracts,  Mr.  Smith.  I  submit  that 
they  will  have  to  have  the  law  changed.  In  our  State  we  have  to 
have  special  laws  to  take  care  of  the  situation. 

Senator  Downey.  Mr.  Smith,  I  wonder  if  your  statement  might 
have  been  based  on  a  demand  by  the  Bureau  of  Reclamation,  something 
not  uncommon,  that  before  they  will  go  ahead  with  the  project  a  certain 
number  of  all  of  the  excess  landowners  must  consent  to  give  these 
recordable  contracts  in  the  nature  of  an  option  to  the  Secretary  of 
i  lie  Interior.     Is  that  what  you  have  in  mind  ? 

Mr.  Smith.  That  has  been  under  discussion.  I  understand  we 
have  no  project  and  we  are  only  trying  to  formulate  a  project  at  this 
time.  But  that  has  been  under  discussion,  the  very  thing  you  mention 
was  discussed,  but  we  have  reached  no  conclusion  as  yet. 
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Senator  Downey.  Senator  Watkins,  I  am  not  sure  but  I  think  that 
in  certain  cases  it  has  been  the  practice  of  the  Bureau  of  Reclamation 
that  they  require  preliminary  signatures  from  the  excess  landowners, 
agreeing  to  submit  land  to  a  recordable  contract  before  they  will  go 
ahead  with  districts. 

Senator  Watkins.  I  do  not  know  the  procedure  in  all  places,  but 
ordinarily  they  want  a  legal  entity  which  will  sign  up  and  be  able  to 
guarantee  the  repayment  of  the  construction  costs  of  the  project. 

Senator  Downey.  Yes ;  but  I  understand  in  certain  cases  where  they 
have  excess  lands,  before  they  will  go  ahead  with  the  district  they  say 
to  the  district :  You  must  go  out  and  force  your  excess  landowners  and 
get  your  excess  landowners  to  sign  a  recordable  contract  to  the  Secre- 
tary of  the  Interior  so  we  know  we  will  not  be  embarrassed  by  the 
question  of  excess  lands. 

Senator  Watkins.  We  will  find  out  from  the  Bureau  people.  That 
is  contrary  to  what  I  have  known  usually  to  be  the  case,  but  I  would 
not  say  that  it  could  not  happen. 

Mr.  Smith.  There  are  15  irrigation  districts  organized  and  operating 
under  the  State  irrigation  laws  of  Texas,  none  of  which  have  any 
acreage  limitations.  Those  districts  of  which  I  speak  have  functioned 
from  30  to  40  years  without  ill  effect  from  corporation  farming,  and 
I  would  like  just  to  say  this.  I  used  the  figure  15  on  that  for  a  specific 
reason,  that  there  are  some  30-odd  districts  in  the  Rio  Grande  Valley 
but  some  of  them  are  as  low  in  acres  as  2,000  acres,  small  districts  that 
were  farmed,  parallel  with  the  larger  districts,  and  of  course  they  were 
farmed  at  the  time,  possibly  some  of  them  intended  to  get  water  from 
some  larger  districts.  Some  of  them  have  bought  rights  of  way  from 
the  river  to  their  land ;  some  of  them  put  in  pumps  and  later  let  those 
pumps  go  to  rack  and  ruin,  fall  into  the  river,  and  then  turn  around 
and  then  contract  with  the  district,  so  that  the  districts  that  I  am  speak- 
ing of,  merely  the  15,  are  used  to  back  up  my  statement  of  having 
functioned  from  20  to  40  years. 

I  speak  of  the  functioning  of  the  district  from  20  to  40  years  without 
ill  effects  from  corporation  farming.  The  speculative  landowner  has 
noi  desire  to  pay  the  tax,  flat  rate,  and  acre  water  charge  that  accrue 
on  land  within  the  boundaries  of  these  districts  annually.  It  is  fur- 
ther very  impracticable  from  a  tax  standpoint  to  own  idle  lands  within 
these  irrigation  districts,  due  to  the  fact  that  the  law  is  so  constructed 
as  to  require  each  acre  of  land  within  the  boundaries  of  said  districts 
to  pay  a  maintenance  and  operation  charge,  whether  it  be  cultivated 
or  not. 

The  area  of  which  I  speak  was  developed  by  local  interests  with  local 
capital.  Each  purchaser  who  bought  land  paid  a  prorate  part  of  the 
irrigation  and  drainage  system.  With  approximately  600,000  acres 
of  land  now  under  irrigation,  85  percent  of  our  landowners  own  not 
to  exceed  40  acres  each.  The  remaining  15  percent  is  owned  in  larger 
parcels,  practically  all  of  which  are  now  being  developed  and  will  be 
offered  for  sale  in  small  tracts  in  the  future. 

Upon  the  completion  of  a  railroad  to  the  Rio  Grande  Valley  in 
1904,  the  late  Col.  Sam  Robertson  made  his  first  purchase  of  24,000 
acres,  which  is  now  a  part  of  the  district  of  which  I  am  manager. 

Development  was  started  on  this  tract,  center  rows  or  lines  cut 
through  the  brush  every  300  feet,  making  possible  the  surveying  and 
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subdividing  the  land  into  blocks,  each  containing  160  acres.  Clearing 
of  this  land  was  carried  out  with  thousands  of  laborers.  This  land  was 
being  sold  to  small  farmers  before  the  canal  construction  was  com- 
pleted. He  made  later  purchases  and  continued  these  operations  in  the 
same  manner  until  1907,  when  the  landowners  within  the  boundaries  of 
the  San  Benito  Land  &  Water  Co.,  which  was  the  name  of  Colonel  Rob- 
ertson's development,  voted  bonds  to  secure  the  money  to  purchase  the 
canal  system  or  the  remainder  of  Colonel  Robertson's  holdings. 

Most  of  the  old  districts  in  the  Rio  Grande  Valley  have  gone  through 
the  same  procedure.  There  was  no  intention  at  that  time  of  the  devel- 
opers building  up  a  great  capitalistic  land-baron  system,  and  I  have 
no  fear  that  the  present-day  real-estate  handlers  have  in  mind  large 
corporation  farming  in  the  Rio  Grande  Valley. 

Gentlemen,  bear  in  mind  that  the  lower  Rio  Grande  Valley  is  a 
highly  developed  section,  in  which  you  will  find  soil  well  adapted  to 
the  growing  of  citrus  fruit,  vegetables,  cotton,  and  feed.  Due  to  the 
formation  of  our  soil,  you  will  find  that  citrus  is  grown  successfully 
in  certain  portions  of  every  irrigation  district  in  the  lower  Rio  Grande 
Valley.  I  do  not  wish  to  leave  the  impression  that  all  of  the  lands 
in  the  Rio  Grande  Valley  are  citrus  and  vegetable  land.  On  the 
approximate  600,000  acres  heretofore  referred  to,  I  have  called  to  your 
attention  the  fact  that  85  percent  of  the  land  is  owned  in  less  than 
40-acre  tracts.  The  Rio  Grande  Valley  is  approximately  70  miles 
long  with  cities  and/or  towns  averaging  about  5  miles  apart.  These 
are  served  with  railroads  and  good  highways. 

Our  schools  and  churches,  homes  and  business  houses  are  second  to 
none  in  any  agricultural  section.  This  development  has  taken  place 
in  the  past  40  years.  If  there  was  ever  a  time  when  the  speculator 
could  have  secured  and  controlled  the  lower  Rio  Grande  Valley  it 
must  have  been  40  years  ago. 

Therefore,  gentlemen,  I  sincerely  hope  you  will  find  it  possible  to 
act  with  favor  on  Senate  bill  No.  912. 

Senator  Watkins.  Thank  you,  Mr.  Smith. 

Inasmuch  as  we  have  to  be  on  the  floor  at  12  o'clock,  the  committee 
will  be  in  recess  until  1 :  30  o'clock. 

(Whereupon,  at  12  noon,  the  subcommittee  recessed  until  1 :  30  p.  m. 
this  day.) 

AFTERNOON    SESSION 

The  subcommittee  reassembled  at  1 :  30  p.  m.,  pursuant  to  recess. 

Senator  Watkins.  The  committee  will  please  be  in  order. 

How  many  more  witnesses  are  there  from  Texas  ? 

Mr.  Sturrock.  When  Senator  Connally  completes  his  statement,  as 
far  as  the  proponents  in  Texas  are  concerned,  we  are  through. 

Senator  Watkins.  Inasmuch  as  Senator  Connally  has  not  yet  ar- 
rived, I  am  wondering  if  we  could  not  hear  from  Mr.  Williams. 

STATEMENT  OF  CLAUDE  A.  WILLIAMS,  ATTORNEY  AT  LAW,  WASH- 
INGTON, D.  C,  REPRESENTING  ROGER  LACY,  L0NGVIEW,  TEX. 

Mr.  Williams.  Mr.  Chairman,  my  name  is  Claude  A.  Williams. 
I  am  an  attorney  at  law,  with  offices  in  the  Washington  Loan  &  Trust 
Building  here  in  Washington,  D.  C.,  and  in  the  Williams  Building 
in  Austin,  Tex. 
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I  am  appearing  here  representing  Mr.  Roger  Lacy,  of  Longview, 
Tex.,  who  is  the  gentleman  that  was  referred  to  this  morning  as  one 
of  the  big  fellows  seeking  to  grab  a  lot  of  land  down  in  the  valley 
for  the  purpose  of  realizing  a  great  deal  of  profit  from  it  as  a  result 
of  this  project  that  is  contemplated,  known  as  the  gravity-canal  recla- 
mation and  irrigation  project. 

I  would  like  for  the  committee  to  know  something  about  Mr.  Lacy 
Mmself  in  his  operations  in  the  valley. 

Mr.  Lacy  is  an  independent  oil  and  gas  operator  and  his  headquarters 
are  in  Longview,  Tex.  He  is  an  operator  of  considerable  acreage  in 
the  States  of  Texas,  Louisiana,  Mississippi,  and  has  800  acres  in  your 
county  that  are  now  in  development,  in  Colorado  and  Utah. 

Mr.  Lacy  does  not  have  to  depend  upon  this  property  to  make  him 
wealthy.  He  is  already  a  wealthy  man.  I  judge  that  he  is  worth  in 
the  neighborhood  of  $30,000,000  or  $40,000,000. 

Senator  Watkins.  You  are  going  to  confess  right  now  before  they 
prove  it  that  he  is  a  wealthy  man. 

Mr.  Williams.  That  is  right.  We  are  not  figuring  on  getting  rich 
on  any  of  that  land  down  there.  He  already  has  land.  As  a  matter 
of  fact,  I  think  he  will  lose  some  money  on  the  land  and  development 
before  he  gets  through  as  far  as  the  agricultural  end  of  it  is  concerned. 

This  10,000  acres  that  he  owns  down  there  was  purchased  from  the 
Republic  National  Bank  of  Dallas,  Tex.,  and  a  couple  of  insurance 
companies  who  had  loaned  $200  an  acre  on  that  land  to  a  company 
known  as  the  American  Development  Co.  who  purchased  the  land 
back  in  the  days  of  the  boom  when  the  land  values  down  in  the  valley 
were  going  skyrocketing,  and  then  of  course  the  bust  came  and  the 
bank  got  the  land. 

It  lay  idle  down  there  for  some  10  or  12  years  after  the  bank  took 
it  over.  It  was  carried  on  the  tax  rolls  at  about  $12  an  acre  for  purposes 
of  taxation.  He  bought  this  land  from -the  bank  and  the  insurance 
companies  for  $40  an  acre,  a  total  of  $400,000.  The  bank  and  the 
insurance  companies  retained  one-sixteenth  of  the  royalty  under  the 
acreage.  He  contracted  with  the  banks  and  insurance  companies  to 
explore  that  property  for  oil  and  gas.  He  spent  $25,000  or  $30,000 
with  a  shooting  crew  in  here  to  determine  whether  it  had  any  oil  and 
£as  possibilities,  and  concluded  that  it  did  have,  so  he  drilled  a  well  on 
it.  It  cost  about  $250,000  to  determine  whether  or  not  it  would  produce. 
He  was  fortunate  in  getting  a  gas  well  as  about  7,200  feet  and  a  small 
oil  well  at  6,500  feet.  The  well  is  what  is  known  as  a  dual  completed 
oil  and  gas  well.  He  drilled  a  second  well  and  had  hard  luck.  Down 
at  about  3,000  feet  the  casing  corkscrewed  and  he  lost  it  and  he  had  to 
pump  the  well  full  of  cement  and  abandon  it.  He  is  now  drilling  his 
third  well.  His  primary  interest  in  this  development,  in  the  develop- 
ment of  this  property,  is  for  oil  and  gas.  The  development  with 
reference  to  agriculture  or  citrus  is  sort  of  a  hobby,  so  to  speak.  He 
is  going  to  take  from  that  property  in  oil  and  gas  considerable  money. 
He  feels  that  in  taking  from  that  property  down  there,  from  the 
natural  resources,  he  should  do  something  by  way  of  developing  that 
property  for  the  future,  to  add  to  the  community  and  to  help  to  develop 
agriculture. 

There  was  a  statement  made  there  that  there  were  no  homes  on  the 
property.     Certainly  not.     He  just  spent  the  last  6  or  8  months  in 
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clearing  6,500  acres  of  it.    He  has  not  completed  the  actual  9,000  acres 
or  10,000  acres. 

Senator  Downey.  What  did  that  clearing  comprehend  ? 

Mr.  Williams.  It  cost  him  about  $100  an  acre  to  make  it  suitable  for 
irrigation  and  for  planting. 

In  connection  with  that,  he  has  gone  in  there  with  some  earth-mov- 
ing machinery  and  built  a  reservoir  of  325  acres  that  will  be  12  feet 
deep,  so  that  during  the  flood  seasons  when  there  is  an  abundance  of 
waier  that  reservoir  will  be  filled  to  be  drawn  upon  during  the  dry 
periods. 

His  plan  calls  for  the  construction  of  about  100  houses  on  the  prop- 
erty to  house  the  personnel  that  will  operate  it.  These  houses  are  to  be 
built  out  of  concrete  blocks  which  will  be  manufactured  right  on  the 
property.  The  sand  and  gravel  is  there  and  the  cement  will  come  in 
and  he  will  set  up  a  plant  there  which  will  make  the  cement  blocks 
and  the  houses  will  be  constructed  out  of  the  cement  blocks.  They  will 
be  substantial  houses  and  they  will  be  a  credit  to  the  community. 

There  is  not  at  the  present  time  any  market  for  the  gas.  But  he 
contemplates  an  expenditure  of  about  half  a  million  dollars  in  the  con- 
struction of  a  recycling  plant.  That  recycling  plant  will  take  the  gas 
out  of  the  land,  extract  the  liquid,  and  put  the  gas  back  in  the  ground 
and  conserve  it  for  the  future  when  there  is  a  market  for  use  for  it. 

When  he  completes  all  of  this  development  both  for  oil  and  gas  and! 
agriculture  on  that  property,  the  value  of  it  for  tax  purposes  will  be- 
in  the  neighborhood  of  $2,000  an  acre. 

Mind  you,  they  say  he  is  grabbing  something.  He  is  developing 
something ;  he  is  creating  wealth  for  that  community  down  there.  He- 
has  increased  the  value  of  that  property  and  will  have,  when  develop- 
ments are  completed,  raised  its  value  from  $12  an  acre  for  tax  purposes 
to  $25  an  acre  for  tax  purposes. 

When  I  say  for  tax  purposes,  the  property  in  Texas  is  never  valued 
at  full  value  for  tax  purposes. 

Senator  Watkins.  About  50  percent,  is  that  right  ? 

Mr.  Williams.  About  33%  percent  as  a  general  rule. 

Senator  Watkins.  Of  its  market  value  ? 
.  Mr.  Williams.  Yes,  sir.    We  think  that  the  people  down  there  ought 
to  welcome  a  development  of  that  kind. 

Senator  Watkins.  Developed  about  $2,000  an  acre  for  tax  purposes. 
Hoy  do  you  figure  the  values  would  be  related  to  each  other? 

Mr.  Williams.  The  property  when  actually  developed  for  oil  and 
gas  would  probably  be  worth  in  the  neighborhood  of  $6,000  an  acre. 

The  agricultural  part  of  it  is  incidental.  The  fellow  goes  in  there 
and  if  he  buys  he  is  not  going  to  buy  for  agriculture.  He  is  going  to 
buy  for  oil  and  gas  development. 

As  I  say,  the  community  ought  to  be  happy  that  someone  with  some 
capital  has  gone  in  there  and  is  bringing  about  this  development  which 
will  build  up  that  community. 

I  remember  over  in  east  Texas  where  I  was  born  and  raised,  in 
Longview,  we  had  a  sleepy  community  there,  a  farming  community. 
We  discovered  oil  over  there.  Our  barns  were  log  barns,  made  out  of 
logs.  We  had  a  bunch  of  razorback  hogs  and  cattle  of  the  Heinz 
Co. — 57  varieties— that  were  not  much  good  for  anything.  We  got 
a  little  oil  property  over  there  and  people  begau  to  develop  the  com- 
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munity.  We  now  have  brick  barns.  We  have  the  finest  white-faced 
cattle  and  Angus  cattle;  we  have  replaced  the  razorback  hogs  with 
Durocs  and  several  of  the  others.  I  cannot  remember  all  of  their 
names.  But  we  now  are  building  a  community  over  there  of  greater 
standards,  higher  standards,  finer  stores,  finer  cattle  of  all  kinds. 
Agriculture  is  on  a  more  scientific  basis.  Our  community  has  profited 
by  the  investment  of  this  capital  of  the  people  engaged  in  the  oil  and 
gas  business.  This  is  just  another  instance  of  where  a  man  that  has 
made  considerable  money," is  making  money,  it  does  not  mean  any- 
thing to  him  any  more  and  it  is  just  the  personal  satisfaction  he  gets 
out  of  doing  something,  out  of  developing  something,  out  of  creating 
something  that  brings  about  this  development  of  his  town  there. 

Senator  Watkins.  I  would  suggest  probably  if  he  makes  any  profit 
•on  the  agricultural  end  of  this,  and  if  the  gas  and  oil  businesses  prosper, 
the  agricultural  increase  will  be  in  excess  profits  anyway  and  the 
United  States  will  take  it  away  from  him. 

Mr.  Williams.  Ninety-one  percent  of  everything  that  he  makes  over 
there,  they  will  take  #1  percent  of  everything  he  makes  everywhere 
■else.  He  is  a  man  62  years  of  age  and  I  am  sure  he  would  not  appre- 
ciate my  saying  this,  but  based  on  the  mortality  tables  of  the  insurance 
companies,  he  will  not  be  here  more  than  8  or  10  or  12  years,  or  when 
this  10,000  acres  will  unquestionably  be  divided  up  with  inheritance, 
and  the  Government  will  get  about  90  percent  of  that ;  so  that  the  prop- 
osition of  dividing  it  up  into  small  farms  might  come  sooner  than  any 
of  us  expect. 

Senator  Watkins.  The  table  of  mortality  shows  about  15  years 
expectancy. 

Mr.  Williams.  But  I  just  wanted  to  bring  that  to  the  committee's 
attention  that  this  proposition  of  him  being  a  land  grabber,  speculator, 
trying  to  make  a  lot  of  money  out  of  this  thing  is  not  the  true  situation. 
He  is  genuinely  interested  in  that  development,  in  the  development  of 
the  property  down  there,  to  the  best  interests  of  the  community  and 
to  himself  and  to  the  State  and  he  has  gone  so  far  down  there — some  of 
the  local  citizens  have  gotten  him  interested  in  building  a  fine  hotel  to 
attract  tourists  in  the  wintertime.  I  do  not  know  that  he  will,  but 
he  will  certainly  give  consideration.  The  press  has  played  it  up  that 
he  will  spend  a  million  or  a  million  and  a  half  on  the  hotel.  He  will 
probably  lose  on  that  all  he  can  make  on  the  farm. 

Senator  Watkins.  I  am  sure  he  will. 

Senator  Downey.  He  will  not  lose  it.  Uncle  Sam  will  lose  91  per- 
cent of  it. 

Mr.  Williams.  That  is  exactly  right. 

He  has  gone  to  considerable  expense  in  building  ditches  to  buy  into 
the  Willacy  County  irrigation  district,  and  he  is  presently  getting  his 
water  for  farm  activities,  only  2,400  acres  of  it  in  production  this  year, 
planted  in  cotton.  He  has  spread  out  some  citrus  trees,  but  as  you 
know,  when  you  set  those  things  out  it  is  several  years  before  they  are 
going  to  start  bearing  and  of  course  we  are  also  interested  in  producing 
as  much  pink  grapefruit  as  we  can,  so  all  you  folks  all  over  the  United 
States  can  have  advantage  of  that  fine  pink  grapefruit. 

Senator  Downey.  We  are  pulling  our  grapefruit  trees  out. 

Senator  Watkins.  Anticipating  Texas,  I  suppose? 

Senator  Downey.  That  is  right,  they  have  got  us  down. 
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Mr.  Williams.  This  gravity-canal  project  is  on  the  planning  board  ;. 
plans  of  it  have  been  submitted.  We  do  not  know  it  will  turn 
out  to  be.  Certainly  there  is  one  thing  that  we  would  like  to  make 
certain  of  and  that  is  that  his  present  source  of  water  is  not  dried  by 
virtue  of  this  gravity  canal. 

For  instance,  if  this  water  district  goes  into  the  gravity-canal 
project  and  one  of  the  conditions  upon  which  it  can  go  into  it  is  that 
it  will  not  sell  water  to  anyone  who  has  more  than  160  or  320  acres 
of  land,  then  his  present  supply  of  water  would  be  shut  off. 

Senator  Watkins.  How  would  it  shut  off  his  present  supply  ?  I  did 
not  get  that. 

Mr.  Williams.  He  gets  it  from  the  Willacy  County  Water  Con- 
servation District.  Now,  if  he  gets  his  water  out  of  the  gravity  canal 
and  one  of  the  conditions  by  which  they  receive  water  is  that  it  does 
not  deliver  water  to  any  man  in  excess  of  320  acres,  man  and  wife, 
then  his  present  source  of  water  will  be  completely  eliminated. 

Senator  Watkins.  I  cannot  understand  why  bringing  in  the  project 
water  would  have  anything  to  do  with  his  present  supply.  If  it  does, 
that  is  something  different  from  anything  I  have  known  in  reclamation. 

Mr.  Williams.  It  would  do  it  in  this  way.  Willacy  County  is 
getting  water  out  of  the  Rio  Grande  River  through  a  series  of  canals 
owned  privately. 

Senator  Watkins.  But  he  will  still  have  that,  will  he  not  ? 

Mr.  Williams.  No,  sir;  because  Willacy  County  will  tie  into  this 
gravity  canal  which  would  eliminate  the  source  of  supply  from  pri- 
vately owned  sources  of  supply,  and  as  a  condition  of  getting  its  supply 
out  of  the  gravity  canal  they  would  not  be  permitted  to  deliver  water 
to  anyone  having  more  than  320  acres,  so  there  his  present  supply  of 
water  would  disappear  by  virtue  of  their  participation  in  this  gravity- 
canal  project. 

Senator  Watkins.  In  other  words  they  have  to  surrender  all  their 
primary  and  basic  rights  to  get  into  this  project? 

Mr.  Williams.  I  think  they  will  have  to. 

Senator  Watkins.  This  is  the  first  time  I  ever  heard  of  reclama- 
tion projects  being  planned  on  that  kind  of  a  basis.  It  may  be,  but  I 
cannot  see  how  they  would  do  it. 

Mr.  Williams.  This  is  a  different  situation.  There  is  no  water  to 
be  pumped.  There  is  no  surface  water;  it  has  to  come  out  of  the  Rio 
Grande  River. 

Senator  Watkins.  I  understand  that,  but  does  not  the  project  de- 
liver only  as  project  water  that  which  it  saves  and  stores,  not  the  old 
rights? 

Mr.  Williams.  Well,  they  get  their  water  through  this  privately 
owned  canal  from  the  Rio  Grande  River. 

Senator  Watkins.  Could  they  not  preserve  the  rights  of  owners; 
do  they  not  preserve  the  rights  of  owners  of  water  as  they  now  stand  ? 

Mr.  Williams.  Sure,  but  the  point  is  that  that  would  have  to  be 
subjugated  to  the  condition  upon  which  the  district  would  get  water 
out  of  this  gravity  canal,  which  would  be  that  they  would  have  to 
give  up  this  right  and  get  the  water  out  of  this  gravity  canal;  and 
one  of  the  further  conditions  would  be  that  they  could  not  deliver 
water  to  a  fellow  who  had  more  than  320  acres  of  land. 
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Senator  Watkins.  As  I  understand  it,  that  applies  only  to  project 
water  and  not  to  any  basic  right  for  water  before  new  project  water 
comes  in.  They  have  to  deliver  water  in  exchange  for  that  which 
would  be  the  man's  own  water  and  not  subject  to  limitation,  as  I 
understand  it. 

Mr.  Williams.  I  hope  you  are  right. 

Senator  Watkins.  If  I  am  not,  maybe  the  lawyers  will  tell  me  I  am 
wrong;  but  as  I  understand  it,  that  is  the  way  it  operates.  The  rights 
also  on  the  rivers  that  the  settlers  have,  even  if  dried  up,  must  give 
water  back  in  exchange  and  no  limitation  would  run  to  that.  It  would 
only  run  to  water  actually  saved  or  produced  or  delivered  by  the 
reclamation  project  as^ project  water. 

Now,  if  I  am  wrong,  you  attorneys  can  tell  me;  but  I  think  that  is 
the  understanding  of  the  reclamation  program  that  should  prevail 
and  probably  does  prevail  now. 

Mr.  Williams.  Of  course,  there  is  one  thing  further.  He  would  not 
be  interested  into  going  into  this  project  if  he  was  going  to  be  limited 
to  one  160  or  320  acres. 

Senator  Watkins.  Would  that  stop  the  project?  Suppose  he  stays 
out? 

Mr.  Williams.  His  staying  out  I  do  not  think  would  stop  the 
project. 

Senator  Watkins.  It  would  go  in  anyway? 

Mr.  Williams.  There  would  be  enough  left  outside  of  his  holdings 
to  let  the  project  go  ahead.  But  I  am  sure  that  others  similarly 
situated  would  likewise  stay  out  of  it  which  would  beat  the  project. 

I  believe  that  is  about  all  that  I  have  to  say  to  the  committee.  I 
just  wanted  you  to  understand  what  his  operation  was  there;  what 
he  was  doing  for  the  community,  benefiting  the  community.  It  would 
increase  the  revenue  of  the  local  government  down  there  for  tax  pur- 
poses off  that  property  from  a  valuation  of  $12  an  acre  to  at  least 
$2,000  an  acre,  which  is  quite  an  increase  in  the  value  of  that  property 
there  and  adds  to  the  total  wealth  of  the  community. 

Senator  Watkins.  Thank  you  very  much,  Mr.  Williams,  and  I 
congratulate  you  on  your  frankness.  It  is  very  seldom  you  run  across 
a  man  that  has  made  money  that  is  not  ashamed  of  it. 

Our  next  witness  is  Oscar  C.  Dancy. 

STATEMENT  OF  OSCAR  C.  DANCY,  COUNTY  JUDGE,  CAMERON 

COUNTY,  TEX. 

Mr.  Dancy.  Mr.  Chairman  and  gentlemen  of  the  committee,  my 
name  is  Oscar  C.  Dancy.  I  am  county  judge  of  Cameron  County, 
Tex.  I  am  a  man  of  great  political  activity  and  an  outstanding 
citizen.     I  have  many  ideas  on  many  things. 

Senator  Watkins.  I  congratulate  you. 

Senator  Connally.  A  good  friend  of  mine. 

Senator  Watkins.  I  congratulate  him.  Most  of  our  witnesses  do 
not  have  a  sponsor  like  the  Senator  from  Texas. 

Senator  Connally.  I  appreciate  that. 

Senator  Watkins.  Go  ahead. 

Mr.  Dancy.  Before  I  go  ahead,  I  want  to  make  some  observations 
and  one  special  request.     I  am  just  a  country  county  judge  and  I  am 
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not  up  here  to  tell  the  Members  of  the  Senate  what  to  do,  but  I  do 
appeal  to  you  before  closing  these  hearings  to  make  a  trip  to  that 
valley  and  hold  hearings  there  and  see  for  yourself. 

I  have  been  county  judge  for  practically  25  years  and  I  have  never 
found  any  substitute  for  seeing  things  in  person.  So  I  make  that 
appeal. 

Another  thing  I  want  to  call  to  your  attention  is  that  I  hope  that 
every  member  of  the  committee  reads  the  statement  that  was  made  by 
Mr.  John  C.  Myrick  this  morning,  especially  that  reference  to  the 
fact  of  a  Mr.  Montgomery,  and  I  wish  to  call  to  your  attention  that 
those  from  Rio  Hondo  district,  Mr.  Smith's  district,  that  only  one 
man,  I  am  advised,  refused  to  sign  and  that  one  of  those  signers  was 
Mr.  Montgomery  who  owns  more  than  1,000  acres,  as  I  understand, 
of  irrigated  land,  most  of  it  in  that  district. 

I  moved  to  Brownsville,  in  Cameron  County,  in  January  1909.  I 
was  admitted  to  the  North  Carolina  Bar  in  1901. 

Will  you  permit  me  to  digress  ?  There  is  a  table  here  that  referred 
to  me  as  a  North  Carolina  backwoodsman.  I  am  not  a  North  Caro- 
lina backwoodsman. 

Senator  Watkins.  We  will  have  many  apologies. 

Mr.  Dancy.  I  might  refer  to  what  the  Governor  of  North  Carolina 
said  to  the  Governor  of  South  Carolina. 

From  the  time  of  my  admission  to  the  Texas  Bar  in  1909, 1  engaged 
in  the  general  practice  of  law  at  Brownsville  until  1917,  when  I 
became  county  attorney  of  Cameron  County.  I  held  that  office  until 
November  1920,  when  I  became  county  judge,  which  office  I  held  until 
January  1,  1933. 

Will  you  pardon  me  if  I  digress  again  and  say  that  in  1932  I  was 
defeated  .  We  were  so  far  away  from  Washington  that  my  good  people 
felt  that  I  rather  than  Mr.  Hoover  caused  the  depression. 

Senator  Watkins.  Which  ticket  were  you  on  ? 

Mr.  Dancy.  Democrat. 

Senator  Watkins.  Glad  to  know  there  was  one. 

Mr.  Dancy.  I  was  defeated,  and  that  is  not  just  pleasantry,  either, 
because  taxes  were  high  and  they  cleaned  out  the  commissioners'  court 
except  one  commissioner  who  had  a  control  vote  that  kept  him  in. 
There  were  five  commissioners.  As  I  said,  I  held  that  office  until 
November  1920,  when  I  became  county  judge,  which  also  I  held  until 
January  1,  1933,  and  from  1934  to  the  present  time.  I  am  now  enter- 
ing my  twenty-fifth  year  as  county  judge. 

Perhaps  I  should  explain  that  in  Texas  a  county  judge  is  more  an 
executive  than  a  judicial  officer.  He  is  a  member  and  chairman  of 
the  commissioners'  court  which  handles  the  fiscal  and  administrative 
affairs  of  the  county. 

Senator  Watkins.  How  many  do  you  have  on  that  ? 

Mr.  Dancy.  Four  precincts. 

Senator  Watkins.  Three  of  them  against  you  ? 

Mr.  Dancy.  Three  of  them  against  me. 

May  I  be  allowed  to  explain  that  it  has  been  hammered  into  us  for 
the  last  2  or  3  years  that  if  we  fought  this  lifting  of  the  limitation 
that  we  would  lose  out  entirely.  And  the  fact  is  that  Mr.  Cramer  is 
here  to  speak  for  himself.  He  has  stated  time  and  again  that  if  that 
was  not  lifted,  he  was  not  interested  in  that;  and  I  am  not  criticizing 
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pry  course.     I  do  not  have  any  yes-man  court  and  I  do  not  want  a 
yes-man  court,  and  I  certainly  do  not  want  a  no-man  court. 

Senator  Watkins.  Just  so  we  understand  the  situation.  In  the 
law  now  is  the  160-acre  limitation  and  ordinarily  I  think  we  assume 
that  the  burden  is  on  those  who  want  to  change  it  to  carry  that  burden 
and  show  us  the  reason. 

Mr.  Dancy.  In  Texas,  at  least,  320  acres  for  husband  and  wife — and 
I  think  it  takes  a  husband  and  wife  to  make  a  family 

Senator  Watkins  (interposing).  You  have  stretched  the  law  down 
.there  as  you  have  in  California ;  I  mean  the  Bureau  has. 

Mr.  Dancy.  I  understand  each  adult  unmarried  child  can  also  own 
160  acres. 

Senator  Watkins.  In  the  same  family. 

Mr.  Dancy.  That  is  right ;  in  the  same  family. 

Each  county  is  divided  into  four  precincts  with  a  commissioner  for 
each  precinct,  and  the  county  judge  is  chairman.  Three  members  of 
the  commissioners'  court  of  my  county  are  not  in  harmony  with  my 
position  as  hereinafter  set  out. 

I  gained  knowledge  of  irrigation  and  reclamation  in  1903  when  I  was 
in  my  early  twenties.  Let  me  digress  and  say  that  I  have  learned  the 
difference  between  "hiority"  and  priority.  I  have  been  a  friend  of 
reclamation  ever  since  1903,  although  a  good  portion  of  that  time  I  was 
living  in  North  Carolina. 

Senator  Watkins.  So  you  learned  the  difference  between  "hiority" 
and  priority.     All  right. 

Mr.  Dancy.  Pardon  me,  but  I  used  to  go  up  to  the  ranches  along 
Black  Tail  Creek,  and  they  used  to  lift  their  eyebrows  and  wink  and 
say  how  much  better  the  water  ran  at  night  than  in  the  day.  I  packed 
my  blankets  through  Beaverhead  and  Ravalli  Counties.  For  awhile 
I  worked  on  a  ranch  on  what  is  called  Black  Tail  Creek,  near  Dillon, 
Mont.  From  there  I  went  to  Hamilton,  in  Ravalli  County,  where  I 
worked  as  what  they  called  a  bull  cook  in  a  lumber  camp.  At  that 
time,  just  a  year  after  the  Reclamation  Act  had  become  law,  there  was 
intense  interest  in  what  was  going  to  be  done.  I  learned  that  "hiority" 
meant  a  great  deal  more  than  priority. 

On  March  24,  this  year,  I  wrote  a  letter  to  my  good  friend,  Hon. 
'Tom  Connally,  senior  Senator  from  Texas,  which  at  that  time  I  did  not 
.contemplate  placing  in  the  record  as  I  was  expecting  to  come  here  and 
testify  in  person.  But  in  view  of  subsequent  events  I  desire  to  read 
said  letter  as  part  of  my  statement : 

Brownsville,  Tex.,  March  24,  1947. 

Dear  Senator  Connally  :  lam  enclosing  you  a  typewritten  copy  of  H.  R.  2052, 
.which  you  will  note  has  been  referred  to  the  Public  Lands  Committee.  Frankly, 
J  deeply  i  egret  the  introduction  of  this  bill. 

As  repeatedly  stated  in  correspondence  with  you,  I  would  rather  see  this  valley 
be  owned  by  one  corporation,  with  the  president  living  in  a  penthouse  on  a  New 
York  skyscraper,  than  to  have  this  water  continually  go  to  waste. 

That,  of  course,  is  annual  average. 

-I  very  much  fear  the  effect  of  this  bill.     It  is  getting  around  the  Reclamation  Act 

by  indirection.         • 

Some  2  years  ago  Congressman  Elliott,  of  California,  got  a  rider  on  the  river 

and  harbor  bill  to  exempt  Central  Valley,  Calif.,  from  the  land  limitations  of  the 
-Bureau  of  Reclamation  Act,  which  so  incensed  eastern  Congressmen  that  they 

killed  what  I  understand  to  be  one  of  the  most  important  river  and  harbor  bills 
(ever  before  the  Congress. 
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Pardon  me,  but  since  I  have  come  to  Washington  I  understand  I 
was  mistaken  in  that  statement.  I  understood  that  the  way  it  was— 
that  that  is  the  way  it  was  when  I  wrote  the  letter.  I  understand  that 
President  Roosevelt  vetoed  l^he  bill  and  it  came  back  to  the  committee 
with  that  amendment — the  river  and  harbor  bill.  I  am  certain  that 
Senator  Connally  knows  the  truth  of  that.  I  learned  that  today — 
that  I  was  in  error. 

Senator  Downey.  Judge  Dancy,  the  Elliott  amendment  never 
passed  the  Senate  because  it  went  before  the  wrong  committee.  It 
was  withdrawn.     It  never  became  a  part  of  the  bill. 

Mr.  Dancy.  I  thank  you  for  correcting  me.     I  am  wrong  on  it. 

Mr.  West's  bill  includes  the  San  Luis  Valley,  Calif.,  and  the  gravity  canal, 
which  of  course  is  our  proposition. 

For  nearly  45  years,  it  has  been  Reclamation  policy  to  loan  money  on  40  years' 
time,  without  interest,  and  the  payments  not  to  begin  until  the  project  is  com- 
pleted, which  usually  means  from  5  to  10  years.  I  understand  that  it  is  planned 
to  make  this  67  years,  which  I  hope  will  be  done.  Irrigation  and  reclamation 
of  land,  it  would  seem,  should  be  on  the  same  basis  as  flood  control,  which  is 
done  by  Federal  grant. 

Pardon  me,  but  I  am  with  you  100  percent  plus,  that  it  should  be 
really  done  by  Federal  grant,  but  pardon  me  for  saying  that  every 
State  in  the  Union  gets  the  benefit  of  flood  control,  including  my  own 
valley,  and  only  17  percent  gets  the  reclamation,  and  it  is  just  human 
nature  and  self-interest;  if  we  had  reclamation  in  every  State  I  think 
we  should  get  it.  But  it  is  a  matter  largely  of  expedience  and  I  think 
we  would  get  reclamation  extended  to  all  the  States  if  we  could  get 
the  grants. 

Senator  Watkins.  We  will  extend  it  as  fast  as  we  can. 

Mr.  Dancy.   (reading)  : 

There  are  only  17  States  having  reclamation  projects,  and  the  bulk  of  our 
money  comes  from  the  31  nonirrigation  States.  So  long  as  the  family  limitation  is 
left  in  the  act,  eastern  Congressmen  are  justified  in  making  the  appropriations, 
because  it  provides  homes  for  their  constituents ;  but  when  you  lift  the  limita- 
tion, you  lay  the  gaps  down  for  the  land  speculators  and  the  corporation  farmer ; 
and  I  am  exceedingly  doubtful  as  to  whether  eastern  Congressmen  are  going 
to  stand  for  that.  If  they  do,  and  they  have  an  active  opponent  in  1946,  I 
think  it  will  be  just  too  bad  for  them. 

Under  the  present  law,  the  husband  and  wife  may  each  own  160  acres,  or  320 
acres  for  the  two  of  them,  and  an  adult  child  living  at  home  may  also  own  160 
acres,  which,  in  my  opinion,  is  really  too  liberal.  Frankly,  down  here  in  this 
valley,  I  think  40  acres  is  a  big  home  on  our  finest  fruit  and  vegetable  land.  But 
I  certainly  am  not  trying  to  change  it  downward.  I  think  any  such  change  is 
dangerous;  but  that  it  is  far  more  dangerous  to  try  to  change  it  upward  than 
to  try  to  change  it  downward.  Of  course,  so  far  as  i  know,  no  such  bill  has  been 
introduced  in  the  Senate,  but  the  chances  are  that  the  two  California  Senators, 
under  the  high  pressure  of  the  bis?  corporation  farmers  of  Central  Valley,  have 
introduced  or  will  introduce  such  bill.  When  the  hearing  comes  up  on  such 
Senate  bill,  I  will  ask  you  to  notify  me  so  that  I  can  come  and  oppose  it. 

We  have  to  give  and  take  as  we  go  along,  and  possibly  a  compromise  might 
be  worked  out  as  to  present  landowners  who  own  more  than  160  acres,  and  that 
is  that  they  pay  interest  at  whatever  rate  the  Government  has  to  pay  for  their 
excess  holdings.  I  would  not  oppose  such  an  amendment,  providing,  of  course, 
I  thought  it  would  not  rock  the  boat  on  the  main  bill.  Some  2  years  ago,  an 
investigation  was  made  in  Cameron  County;  and,  as  I  recollect,  in  our  active 
irrigation  districts  there  were  over  6,000  owners  as  against  67  families  that 
owned  320  acres  or  more.  If  there  is  a  big  owner  in  Cameron  County  who  is 
sponsoring  the  lifting  of  the  family-size  limitation,  I  do  not  know  it.  All  I  have 
talked  with  are  with  me.  They  feel  that  their  values  are  going  to  be  fullv 
doubled;  and  they  fear  that  if  this  Reclamation  Act  is  changed,  we  will  not  get 
in  at  all. 
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Since  this  letter  was  written  I  have  heard  that  some  of  our  big 
holders  want  it  lifted,  but  at  that  time  I  did  not  know  how  Mr.  Mont- 
gomery stood.  I  only  learned  after  I  talked  with  Judge  Mynck  after 
we  got  to  Washington. 

The  average  irrigated  farm  in  Cameron  County  is  around  33  acres ;  and  those 
I  have  talked  with  are  satisfied  with  the  reasonable  profit  and  do  not  want  to 
jeopardize  the  interest  of  the  many  for  what  possibly  will  be  the  interest  of  the 
few.  They  also  have  a  self-interest  in  it,  because  they  would  be  hit  mighty 
hard  if  the  reclamation  proposition  fell  down. 

Senator,  the  test  of  our  people  in  public  office  is  going  up  against  your  friends. 
Just  anybody  can  fight  his  enemies ;  that  is  the  easiest  thing  in  the  world  to  do. 
But  I  am  satisfied  that  the  "nigger  in  the  woodpile"  is  the  Central  Power  &  Light 
Co.,  which  furnishes  power  for  these  pumping  plants.  I  feel  very  kindly  to  Mr. 
Lon  C.  Hill,  Jr.,  the  president  of  the  Central  Power  &  Light  Co. 

He  is  really  a  man  of  outstanding  ability,  and  had  it  not  been  for  his  coopera- 
tion we  would  not  have  refinanced  our  flood-control  bonds  in  1938  through  the 
RFC.  As  the  Central  Power  &  Light  Co.  is  the  biggest  taxpayer  in  the  county, 
he  was  interested ;  and  we  were  the  only  county  in  the  United  States  thati  so 
refinanced.  Had  it  not  been  for  Mr.  James  C.  Bowie,  then  president  of  the  San 
Benito  Chamber  of  Commerce,  I  would  not  have  been  able  to  have  sent  the  late 
C.  H.  Pease  to  Washington  in  1926.  He  contacted  you,  though  you  were  then 
a  north  Texas  Congressman.  You  helped  us,  and  Mr.  Pease  spoke  very  highly 
of  your  fine  cooperation.     He  has  passed  on. 

Mr.  Bowie  is  now,  or  at  least  was  a  short  time  ago,  a  director  of  the  Central 
Power  &  Light  Co.,  and  has  been  knocking  on  the  gravity  canal,  saying  that  we 
should  extend  our  present  canals  for  the  additional  lands  to  be  taken  in.  Frankly, 
I  think  it  would  be  bad  faith  with  the  Government  to  not  construct  a  gravity 
canal,  and  let  the  water  waste  through  the  pumping  system — the  pumps,  of 
course,  being  the  biggest  customers  of  the  Central  Power  &  Light  Co.  I  have 
always  had  Central  Power  &  Light  Co.  support,  and  I  see  nothing  ahead  but  to 
fight — and  I  shall  fight,  though  it  may  cause  my  defeat  next  year. 

I  beg  your  pardon  for  this  long  letter.  But  the  importance  of  this  matter 
cannot  be  overestimated.  This  valley  lost  millions  upon  millions  in  6  percent 
interest  and  discount  on  bonds,  by  turning  down  the  Reclamation  Service  in  the 
twenties,  such  turning  down  being  at  the  behest  of  land  speculators,  who, 
especially  through  the  controlled  vote,  were  completely  in  the  saddle.  Both  in 
1945  and  1946  we  had  close  to  130  million  in  value  of  crops  in  this  valley.  Let's 
assume  that  the  project  costs  $270,000,000 — it  would  only  mean  2  years  of  high 
prices.  We  do  not  expect  these  high  prices  to  continue.  But  no  matter  what 
it  costs,  I  am  for  giving  this  valley  the  best  service  and  system  of  its  kind  in 
the  world,  rather  than  a  "jerry-built"  system  of  20  or  25  water  districts  and 
pumps. 

Thanking  you  for  due  consideration,  and  with  best  wishes,  I  am, 
Very  truly  yours, 

Oscar  C.  Dancy, 

County  Judge. 

P.  S. — I  am  not  for  doing  away  with  our  present  water  districts,  but  it  is 
really  the  pumps  that  I  want  to  do  away  with.  There  is  a  place  for  the  water 
districts  to  do  a  wonderful  service,  and  they  should  not  be  done  away  with. 

I  should  state,  however,  that  all  the  pumping  in  the  Valley  is  not 
done  through  electric  power  purchased  from  the  Central  I*ower  & 
Light  Co. ;  a  great  deal  is  from  Diesel  power ;  and  some  both. 

I  am  aware  of  the  fact  that  this  is  the  machine  age  and  when  it 
comes  to  maximum  production  at  minimum  expense,  the  corporation 
and  streamlined  farm,  perhaps,  have  an  advantage  in  that  respect. 
But  with  all  of  our  water  districts — there  being  some  18  in  my  county 
of  Cameron — the  district  can  purchase  and  operate  machinery  and 
do  the  same  efficient  and  economical  job  which  is  done  by  the  big 
corporations  and,  at  the  same  time,  preserve  the  family-size  farm. 
Ours  is  pumping  from  the  Rio  Grande,  not  from  an  underground 
supply  which  is  mostly  salty  and  not  fit  for  even  domestic  use. 
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There  is  only  a  small  part  of  my  county  where  they  use  surface 
water.     The  water  is  brackish  and  salty. 

On  March  29  I  again  wrote  Senator  Connally,  which  I  quote  in  full : 

I  wrote  you  sometime  ago  at  length,  regarding  land  ownership  in  the  active 
districts  of  this  valley. 

My  information  was  gathered  several  months  ago,  but  at  that  time  in  the 
entire  valley  there  were  18,809  landowners  in  the  active  districts.  Of  these, 
392,  or  2.1  percent,  had  holdings  larger  than  160  acres,  and  183,  or  slightly 
less  than  1  percent,  had  holdings  in  excess  of  320  acres. 

The  records  for  Cameron  County  active  districts  showed  a  total  of  7,064  land- 
owners, of  which  145  or  2.1  percent  had  holdings  larger  than  160  acres ;  and  67, 
or  slightly  less  than  1  percent,  had  holdings  greater  than  320  acres.  The  aver- 
age holding  in  Cameron  County  was  31.5  acres,  based  on  the  gross  acreage 
within  the  various  districts. 

With  reference  to  the  districts,  I  would  like  to  say  that  there  is  no 
reason  why  they  should  not  run  a  packing  shed  and  do  everything  that 
the  corporation  farms  can  do,  being  patronized,  of  course,  by  the  small 
farmer. 

Senator  Watkins.  Do  you  have  any  corporation  farmers  down  there 
now? 

Mr.  Dancy.  That  is  a  technical  term.  We  haver7;  yes.  I  say  "yes" — 
we  have  Vogelsang,  of  New  York.  I  do  not  know  whether  he  is  incor- 
porated or  not,  but  he  is  perhaps  our  biggest  farmer  in  the  valley.  I 
understand  he  has  farms  in  California,  Colorado,  and  Florida.  That 
is  hearsay.  But  he  is  a  big  operator,  and  I  am  not  sure  but  rather 
think  they  put  "Inc,"  after  the  name.  But  I  am  not  sure  about  that. 
Under  Texas  law,  there  is  a  question  as  to  whether  it  is'  a  corporation 
unless  they  own  so  much.  "Corporation"  is  a  term  we  use  more  to 
explain  big  ownership. 

My  position  is  well  known,  and,  so  far  as  I  know  or  believe,  no  landowner  in 
Cameron  County  holding  more  than  320  acres  is  complaining. 

I  understand  now  that  I  am  incorrect. 

It  is  my  opinion  that  all  of  them  will  be  delighted  to  get  reclamation,  as  I  have 
no  doubt  whatever  but  that  all  of  our  valuations  will  be  practically  doubled. 

On  April  2, 1  wrote  Mr.  Straus,  Commissioner,  from  which  I  quote : 

I  learned  yesterday  that  Senator  Connally  was  and  is  expected  to  introduce  a 
bill  in  the  Senate,  to  be  an  exact  duplicate  of  H.  R.  2052,  as  introduced  by  Mr.  West, 
which  would  exempt  this  valley,  one  other  valley,  and  the  Central  Valley  of  Cali- 
fornia from  the  provisions  of  the  National  Reclamation  Act. 

I  regret  to  hear  this — 

Let  me  digress  to  say  that  Senator  Connally  will  bear  me  out — and 
the  Senator  does  not  have  a  better  friend  in  Texas  than  the  county 
judge  talking  to  you.  I  have  a  facetious  saying  that  I  may  cuss  him 
out,  but  I  will  not  let  anybody  else  do  it. 

Senator  Connally.  Make  that  of  record. 

Mr.  Dancy.  I  am  not  cussing  him  out. 

And  yet  I  cannot  criticize  Senator  Connally.  Mr.  West  is  Congressman  from 
this  district,  which  has  no  rice  farming.  Senator  Connally  represents  the  entire 
State  of  Texas,  which  has  a  vast  amount  of  rice  farming  in  the  upper  coast  coun- 
try, and  naturally,  as  a  Senator  from,  the  entire  State,  he  must  look  after  theirl 
interests,  just  the  same  as  he  looks  after  the  interest  of  this  valley. 

Let  me  digress  and  say  here  that  I  understand  there  is  no  rice-recla- 
mation project,  but  they  are  planning  for  it,  as  I  understand,  in  Texas. 
Senator  Watkins.  They  are  in  Arkansas,  too. 
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Mr.  Daxcy.  In  Louisiana,  too ;  but,  as  far  as  I  know,  there  is  no  rice 
farming  anywhere  with  the  possible  exception  of  California,  and  I  do 
not  think  there  is  there. 

No  one  has  done  more  for  this  valley  than  Senator  Tom  Connally.  It  is  his 
outstanding  work  at  Washington,  as  well  as  at  Mexico  City,  that  we  have  si 
treaty,  which  I  understand  that  Hon.  Ezequiel  Padilla  said  that  he  did  not  see 
how  mortal  man  could  work  out  a  fairer  division  than  had  been  worked  out  on 
our  water  treaty.     When  all  this  is  over — 

Senator  Dowxey  (interposing).  Will  you  repeat  that  for  me  again? 
Mr.  Daxcy.  Xo  one  has  done  more  for  this  valley  than  Senator  Tom 
Connally. 

When  all  this  is  over,  and  possibly  all  of  us  have  passed  on,  there  should  be 
erected  in  this  valley  a  monument  to  the  following  men,  whom  I  name  alphabeti- 
cally, to  wit :  Senator  Tom  Connally,  American  Commissioner  L.  M.  Lawson,  and 
private  citizen  Charles  H.  Pease. 

I  hope  I  am  not  asking  too  much  to  suggest  that  you  try  to  get  an  interview 
with  Senator  Connally,  and  see  if  this  cannot  be  worked  out  in  one  of  two  ways, 
to  wit:  that  the  owners  of  excess  land',  at  whatever  rate  that  the  Government 
h,as  to  pay 

Senator  Watkixs.  Is  this  still  the  letter  you  are  reading? 

Mr.  Daxcy.  Yes ;  a  letter  to  Mr.  Straus. 

Senator  Dowxey.  If  I  may  intervene  here.  Senator  Connally  has  us 
in  California  so  thoroughly  chastened  now  that  all  he  has  to  do  is  tell 
us  how  much  Colorado  River  water  he  wants  in  the  Rio  Grande  and  we 
will  give  it  to  him. 

Senator  Coxxajlly.  Thank  you. 

Mr.  Daxcy  (resuming  the  reading  of  the  letter) .  It  says : 

Of  course,  I  had  rather  that  the  present  irrigation  laws  not  be  changed.  I 
think  it  is  a  dangerous  time  to  try  a  change.  If  this  is  not  worked  out  in  this 
way,  I  am  just  wondering  if  some  provision  could  be  made,  by  which  rice  farmers 
could  be  taken  care  of  and  allowed  a  little  greater  acreage.  Eighty  acres  in  the 
valley  is  doubtless  a  bigger  family-size  farm  than  320  acres  on  an  east  Texas 
rice  farm.  Perhaps  that  is  an  exaggeration,  but  it  is  a  pretty  good  illustration. 
Of  all  places  under  the  flag  to  remove  the  limitation,  this  valley  is  the  last  place, 
because  of  our  long  growing  season  and  fertile  soil. 

As  I  understand,  no  bill  has  been  introduced  to  exempt  the  rice  farmers ;  and 
it  looks  to  me  like  a  separate  bill  might  be  in  order.  I  am  giving  you  this  as  a 
suggestion. 

It  may  be  that  I  am  just  plain  dumb ;  but  I  cannot  see  eastern  Congressmen 
loaning  money  out  here  without  interest  to  help  land  speculation,  when  they  have 
so  many  constituents  who  cannot  build  homes,  many  of  these  constituents  having 
been  in  the  foxholes;  and  if  and  when  they  get  money,  they  will  have  to  pay 
interest. 

Just  use  your  discretion  about  this.  I  know  how  strict  the  laws  are  regard- 
ing department  heads  to  do  what  is  called  lobbying. 

Senator  Coxnally.  Read  that  sentence  again  about  lobbyists. 
Mr.  Daxcy  (reading)  : 

I  know  how  strict  the  laws  are  regarding  department  heads  to  do  what  is 
called  lobbying. 

Senator  Coxxally.  It  depends  on  which  side  you  are  lobbying. 

Senator  Watkixs.  About  department  heads  lobbying?  I  wanted 
to  hear  that.     It  is  news  here. 

Mr.  Dancy.  I  was  only  asking  the  Commissioner  to  be  an  errand 
boy  for  a  county  judge. 

On  April  18  I  again  wrote  Senator  Connally,  which  I  quote  in  full : 

I  am  enclosing  you  copy  of  letter  which  I  am  sending  to  the  Reverend  Father 
Dan  Lanning,  of  Mission,  regarding  military  training.  I  am  also  enclosing  copy  of 
letter  to  Congressman  West. 
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That  military  training  has  nothing  to  do  with  this  but  it  is  the  most 
important  thing  in  the  United  States. 

I  understand  that  there  is  duplicate  of  BY.  R.  2052  introduced  in  the  Senate 
by  the  California,  the  Colorado,  and  Texas  Senators.  Senator,  I  am  not  fussing 
at  you,  but  I  am  differing  with  you  on  the  policy,  all  of  which  has  been  set  forth 
in  previous  correspondence,  and  in  the  copy  of  the  letter  to  Mr.  West. 

I  certainly  do  not  need  to  tell  you  that  there  is  nothing  personal  in  this  dis- 
agreement;  and  I  shall  continue  to  hold  you  in  the  same  high  esteem  I  have 
always  held  you. 

I  will  want  to  come  to  Washington  when  these  hearings  come  up,  and  possibly 
testify  in  the  matter,  in  opposition  to  the  bill;  and  I  am  going  .to  request  you  to 
list  me  as  a  witness.  I  undertsand  that  now  witnesses  have  to  file  their  state- 
ments 2  days  in  advance  of  their  personal  appearance. 

I  am  expecting  to  come  to  Washington  on  the  hearings  on  the  intercoastal 
canal,  which  our  mutual  friend,  Dale  Miller,  advises  will  likely  be  heard  about 
the  15th.  I  also  understand  that  hearings  on  the  reclamation  bill  may  begin 
some  time  during  the  week  beginning  May  5.  I  will  not  want  to  stay  in  Wash- 
ington any  longer  than  I  possibly  can  help,  and  hope  that  I  can  tie  in  the  two 
hearings  just  as  close  as  reasonably  possible  together.  And  if  you  will  tell 
Dale,  he  can  notify  me,  or  you  can  notify  me  by  ordinary  frank  mail,  as  it  will 
be  some  2  weeks  before  I  leave  here. 

I  was  not  expecting  air  mail  on  that. 

Senator  Watkins.  You  do  not  think  you  needed  to  suggest  sending 
it  franked  mail? 

Mr.  Dancy  (continuing  quotation)  : 

I  expect  to  come  by  train. 

Thanking  you,  and  with  all  good  wishes,  I  am — 

I  enclosed  to  Senator  Connally  copy  of  letter  which  I  wrote  to  my 
Congressman,  Hon.  Milton  H.  West,  which  I  also  quote  in  full : 

I  wish  to  thank  you  for  your  favor  of  some  time  ago,  enclosing  copy  of  House 
Resolution  No.  2052,  which  you  have  introduced,  and  which  has  been  referred  to 
the  Public  Lands  Committee. 

I  regret,  however,  more  than  I  can  express,  the  introduction  of  such  bill,  as  I 
fear  it  will  have  the  effect  of  rocking  the  boat,  and  prevent  our  being  able  to  tie 
in  with  the  Bureau  of  Reclamation,  which  I  consider  the  best  service  of  its  kind 
in  the  world.  This  statement  is  not  even  remotely  inconsistent  with  my  policy 
that,  along  with  everyone  else  in  the  valley,  I  backed  you  100  percent  plus  in 
trying  to  get  this  valley  project  handled  by  Mr.  Lawson  and  the  IBC. 

I  do  not  want  to  lose  Mr.  Lawson.  I  would  make  a  TVA  and  put 
Mr.  Lawson  at  the  head  of  it  and  there  might  be  only  one  possible  thing 
that  would  hold  me  back,  and  that  would  be  the  mortality  of  man. 
The  fact  that  he  would  not  live  forever  and  might  be  succeeded  by  a 
man  that  did  not  have  his  ability  might  deter  me  from  doing  that. 
That  is  digressing. 

Mr.  Lawson  is  a  Bureau  of  Reclamation  man,  and  was  "lend-leased"  from  the 
Bureau  to  the  State  Department.  His  project  engineer,  Major  Lytle,  is  also  a 
Bureau  of  Reclamation  trained  man ;  and  most  of  his  consulting  engineers  are, 
likewise,  Bureau  of  Reclamation  men,  including  Mr.  Savage,  doubtless,  the  great- 
est engineer  in  the  world  in  building  dams. 

I  fear  that  even  if  we  do  get  reclamation  cooperation,  that  we  will  have  to  pay 
at  least  2  percent  interest  on  the  money,  which  would,  in  effect,  be  practically  a 
doubling  of  the  debt  burden  to  the  valley,  and  would  be  more  than  the  amount 
of  the  principal — in  case  you  succeed  in  getting  65  or  more  years'  time  for 
repayment. 

The  Post,  Thursday,  carries  one  of  Drew  Pearson's  articles  regarding  the 
fuss  among  the  Republicans  on  the  proposal  of  Mr.  Taber  to  curtail  appropria- 
tions. All  this  indicates  to  me  the  danger  of  tampering  with  this  45  years'  policy 
for  the  family-size  farm.  Frankly,  I  think  320  acres  is  entirely  too  much;  but 
I  would  not  think  of  suggesting  any  change  downward ;  however,  a  change  down- 
ward is  not,  in  my  opinion,  1  percent  as  dangerous  as  the  proposed  change  upward. 
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However,  if  it  is  to  be  changed  upward,  may  I  not  suggest  your  placing  in  the 
bill  an  amendment,  requiring  the  owners  of  excess  acreage,  who  under  the  present 
laws  will  doubtless  be  given  10  years  to  dispose  of  their  excess,  the  privilege  of 
keeping  such  excess,  coupled  with  the  provision  to  pay  the  Government  2  percent 
interest,  or  whatever  the  Government  has  to  pay  as  interest  on  the  money  which 
is  loaned  to  us. 

I  am  enclosing  you  substantial  copy  of  radio  talk  which  I  delivered  over  KVAL 
last  Saturday  morning,  as  stating  my  views  and  position  in  the  matter. 

I  am  sending  copy  of  this  to  Senator  Connally,  to  all  members  of  the  com- 
missioners' court  of  this  county,  and  to  other. 

On  the  same  date,  to  wit,  April  18,  I  wrote  to  Mr.  Straus,  from 
which  I  quote : 

I  do  not  want  to  stay  in  Washington  longer  than  I  can  help.  Three  members 
of  the  court  are  against  me  on  this  matter  lifting  the  homestead  limitation,  and, 
of  course,  they  are  sending  me  on  the  intercoastal  canal  matter.  But  they  know 
my  position,  and  know  my  intention  to  testify  on  the  homestead  matter.  They 
further  know  that  I  will  only  undertake  to  speak  for  myself,  and  not  a  majority 
of  the  court. 

Mr.  Cramer,  of  course,  has  the  advantage  of  me  in  this.  Possibly  I  am  violat- 
ing the  proprieties  in  sending  you  copy  of  letter  which  Mr.  Mark  Redford,  man- 
ager of  the  Harlingen  water  district,  sent  to  Mr.  West.  Mr.  Redford  was  the 
one  other  water-district  official  who  voted  with  me  in  the  meeting  last  summer. 

Now,  I  want  to  add  one  thing.  The  question  has  been  raised  that 
under  Texas  law  we  could  not  comply  with  the  Reclamation  Act. 

I  am  just  a  country  lawyer,  but  in  my  opinion  they  can.  But  in 
my  understanding  it  would  take  at  least  5  years  to  complete  the  storage 
dam,  the  first  storage  dam,  during  which  time  we  will  have  at  least 
two  regular  sessions  of  the  legislature;  and  if  there  is  any  question, 
we  certainly  can  get  the  laws  changed.  We  have  two  projects  already 
in  Texas  under  reclamation,  and  I  feel  sure  that  we  can  get  them  all. 

Let  me  further  state  that  for  a  number  of  years  I  have  done  every- 
thing I  humanly  could  to  get  the  valley  to  employ  some  outstanding 
lawyer  just  to  put  his  whole  time  on  this  and  pay  him  a  good  fee. 

Several  years  ago  I  suggested  Mr.  Davenport,  law  partner  of  Mr. 
West,  and  whom  I  consider,  as  a  classmate  of  Senator  Connally — and 
although  I  have  not  talked  to  him  about  it,  I  bet  the  Senator  will 
vouch  for  it 

Senator  Conxally  (interposing).  He  is  an  old  friend,  but  not  a 
classmate.     I  am  older  than  he  is. 

Mr.  Daxcy.  The  best  able,  all-around  lawyer  in  the  State. 

Senator  Watkixs.  I  do  not  see  why  they  need  Mr.  Davenport.  You 
have  come  up  here  and  some  other  fellows  have  come  up  here  and  have 
done  a  pretty  good  job. 

Mr.  Dancy.  I  have  not  practiced  law  since  I  went  in  as  county  judge. 
That  is  enough  for  me  to  try  to  do,  to  be  a  county  judge,  without  trying 
to  practice  law.  But  lately  I  have  been  trying  to  get  Mr.  Renfrew 
•employed  to  work  this  out  and  I  am  going  to  say  for  Mr.  Renfrew — 
I  do  not  say  that  as  an  all-around  lawTyer  he  is  as  good  as  Mr.  Daven- 
port, but  as  an  irrigation  lawyer  he  is  the  best  lawyer  in  Texas  and  I 
hope  to  get  him  employed  to  do  the  job.  He  has  two  sons  and  they 
have  worked  in  the  firm,  and  I  hope  to  get  him  employed  just  to  handle 
the  legal  side  and  work  this  out. 

I  believe  that  is  all  the  general  statement  I  want  to  make. 

I  wish  to  file  with  your  committee  the  original  newspaper,  the  Valley 
Evening  Monitor,  dated  April  30,  1947,  containing  the  article  entitled 
"Valley  Seeks  Exemption  in  160-Acre  Rule." 
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With  your  permission,  I  will  just  read  three  paragraphs  to  the' 
committee : 

Decision  to  support  the  bill  came  after  Cramer  related  the  background  of  the 
matter  and  others  expressed  their  views.  There  was  no  dissenting  vote  on  the 
show  of  hands  on  a  motion  by  G.  F.  Dohrn  of  Mission. 

"I  am  sorry  the  bill  has  come  up  before  we  know  what  the  valley  gravity 
project  looks  like"  Cramer  told  the  board. 

He  added  that  the  association  board  has  gone  on  record  two  or  three  times  by 
majority  vote  in  favor  of  exempting  the  valley  project  but  that  it  was  his  opin- 
ion that  the  valley  could  obtain  a  clause  in  the  authorization  of  the  gravity 
project  which  would  exempt  lands  under  irrigation  when  the  United  States- 
Mexico  water  treaty  was  signed  but  place  the  limitation  on  new  developments. 

Cramer  observed  that  in  his  opinion  there  is  no  need  to  prevent  speculation  in 
present  irrigated  lands,  which  reached  their  top  speculative  prices  in  1946,  or 
to  protect  small  owners,  since  85  percent  of  valley  landowners  hold  40  acres 
apiece  or  less.  He  expressed  the  opinion  that  the  gravity  canal  project  would 
not  be  accepted  in  the  valley  with  the  land  limitation  on  present  irrigated  lands, 
but  added  that  he  would  as  soon  as  not  have  the  restriction  left  on  new  develop- 
ments. 

I  might  add  that  the  association  voting  has  gone  on  record  two  or 
three  times  by  majority  votes,  and  let  me  digress  and  say  that  the  ma- 
jority vote  was  out  of  nine  members  present,  8  to  1.     I  was  the  one. 

Another  time  there  was  a  bigger  vote  and  Mark  Enfield  and  myself 
were  the  two,  and  later  I  was  fired  from  the  association.  I  am  in  the 
doghouse  among  the  big  boys  down  there. 

The  third  paragraph  bears  out  just  what  I  told  you  that  it  has 
been  hammered  into  us  in  the  last  few  years  that  if  we  fought  lifting 
of  land  limitation — I  have  taken  a  position  just  the  opposite,  that 
to  try  to  fit  it -was  dangerous. 

Cramer  and  Smith  will  take  with  them  to  Washington  the  brief  setting  forth 
the  association's  stand  on  the  160-acre  limitation. 

I  suppose  that  brief  is  filed.     I  have  not  seen  it. 

Now,  as  I  recollect,  none  of  these,  according  to  some  of  Judge1 
Myrick's  statements  were  developed  when  the  treaty  was  signed. 

Senator  Watkins.  You  do  not  think  that  the  treaty  had  anything  to 
do  with  it  at  all  ? 

Mr.  Dancy.  Had  all  to  do  with  it.  Created  a  new  situation  down 
there.  People  had  confidence.  Pardon  a  personal  illustration.  I 
have  three  boys.  I  have  never  encouraged  them,  not  a  one  of  them, 
to  settle  in  the  valley  until  this  treaty  was  signed.  They  are  now  in 
the  valley  and  expecting  to  make  their  homes. 

Senator  Watkins.  Would  the  treaty  create  a  boom  down  there  1 

Mr.  Dancy.  If  this  limitation  is  lifted — pardon  me,  just  my  obser- 
vation— I  think  we  will  have  a  Florida  boom  followed  by  a  Florida 
bust.     God  help  us  if  we  do. 

Senator  Watkins.  There  is  no  one  from  Florida  here  so  you  are 
safe. 

Senator  Ecton.  May  I  ask  a  question,  Mr.  Chairman. 

Would  you  prefer  to  risk  losing  the  project  in  its  entirety  rather 
than  risk  raising  the  limitation? 

Mr.  Dancy.  Oh,  I  do  not  want  to  lose  the  project.  I  do  not  believe 
you  were  here,  Senator,  when  I  read  the  first  paragraph  of  my  letter 
to  Senator  Connally.  I  said,  "I  would  rather  see  this  valley  be  owned 
by  one  corporation  with  the  President  living  in  a  penthouse  on  a  New 
York  skyscraper  than  to  have  this  water  continually  go  to  waste."  1 
want  to  get  the  project. 
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Senator  Ecton.  In  other  words,  you  would  rather  raise  the  limita- 
tion than  lose  the  project  ? 

Mr.  Dancy.  Unhesitatingly;  but  I  think  just  the  opposite  will  be 
ihe  effect. 

In  that  article  that  Mr.  Myrick  referred  to  me  as  a  South  Carolina 
backwoodsman.  I  am  a  backwoodsman  all  right,  but  I  am  a  North 
Carolina  backwoodsman. 

Senator  Ecton.  We  always  want  to  remember  that. 

Mr.  Dancy.  I  came  ve^  near  locating  in  your  State  one  time. 

Senator  Ecton.  It  was  Montana's  loss  that  you  did  not. 

Mr.  Dancy.  I  appreciate  that  more  than  I  can  express. 

Senator  Watkins.  Thank  you,  Judge  Dancy. 

In  behalf  of  the  committee.  Senator  Connally,  Mr.  Lawson,  and  the 
Bureau  of  Reclamation,  we  all  thank  you. 

Senator  Downey.  We  want  to  join  in  that  monument  celebrating 
Senator  Connally's  victory  on  the  Rio  Grande  on  the  ground  that  he 
did  leave  us  a  good  deal  of  Colorado  River  water.     We  will  help  out. 

Senator  Connally.  It  was  not  all  ruined  either. 

(The  newspaper,  Valley  Evening  Monitor,  from  which  Mr.  Dancy 
quoted,  is  filed  with  the  committee.) 

STATEMENT  OF  HON.  TOM  CONNALLY,  A  UNITED  STATES  SENATOR 
FROM  THE  STATE  OF  TEXAS 

Senator  Connally.  Mr.  Chairman,  I  appear  here  not  with  any  hope 
of  giving  you  any  information  or  any  guidance.  I  am  not  very  famil- 
iar with  the  operation  of  the  reclamation  laws.  .  We  in  Texas  have 
never  been  within  its  favored  protection  until  a  few  years  ago,  those 
two  little  projects  in  west  Texas. 

I  joined  Senator  Downey  and  others  in  the  introduction  of  this 
bill  without  imagining  that  it  would  cause  a  row  down  in  my  State. 
I  cannot  understand  really  why  there  should  be  any  division  in  the 
residents  in  the  Rio  Grande  Valley  over  this  matter. 

Eighty-five  percent,  I  believe  it  was  testified  and  uncontradicted, 
of  the  farmers  in  the  valley  have  less  than  40  acres,  and  there  is  rela- 
tively only  a  few  large  interests,  but  if  this  doctrine  is  a  good  one 
I  do  not  see  why  the  fact  that  a  man  has  161  acres  should  deny  him 
the  advantages,  if  there  are  any  advantages,  and  give  another  man 
with  159  acres  its  advantages. 

Now,  I  do  not  own  a  foot  of  land  in  the  Rio  Grande  Valley.  I  have 
no  alinements  with  the  small  groups  or  the  big  groups.  I  know  the 
people  generally  there.  As  said  by  Judge  Dancy  and  Senator 
Downey,  I  did  work  long  hours  in  20  rooms  to  put  over  this  Mexican 
treaty. 

Senator  Downey.  Put  over  is  a  good  expression. 

Senator  Connally.  Well,  we  had  such  bitter  antagonisms,  though, 
that  we  were  fighting  with  all  sorts  of  weapons — rocks  we  had  to 
put  it  over.  That  is  all  there  was  to  it.  But  we  did  that  for  every- 
body in  the  valley.  We  did  not  provide  in  the  treaty  that  if  a  man 
has  161  acres  he  cannot  have  a  bit  of  this  water  from  the  Rio  Grande. 
We  enacted  that  law  for  everybody  in  the  valley,  big,  little — where  is 
Judge  Dancy  ?     Don't  go  off  now. 
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We  did  not  discriminate.  When  I  signed  this  bill  I  thought  it  was 
making  it  operative  for  everybody  in  the  valley.  A  good  deal  has 
been  said  about  these  big  tracts.  I  dare  say  if  it  had  not  been  for 
large  tracts  the  valley  would  never  have  been  settled,  and  I  am  not 
denying  that  they  probably  did  a  lot  of  exploitation  down  there.  Men 
would  acquire  a  good  deal  of  land  and  then  they  would  come  down 
and  bring  down  prospectors  and  sell  it  to  them  in  small  tracts.  That 
is  what  made  the  valley,  and  I  doubt  not  that  the  larger  tracts — I  an! 
sorry  that  I  did  not  hear  you  this  morning,  but  I  was  tied  up  in  a 
conference  committee,  but  the  record  will  be  available. 

Mr.  Daxcy.  I  hope  you  will  read  it. 

Senator  Coxxally.  I  do  not  see  any  reason  in  the  world  why  if  this 
is  a  success  there  will  not  be  still  more  cutting  up  of  these  larger  tracts 
and  selling  it  to  those  that  desire  small  acreages. 

Now,  that  is  xeally  about  all  I  have  got  to  say  about  the  thing. 

Senator  Watkixs.  May  I  ask  you  what  your  views  are  on  the  specula- 
tive side  of  it  ?  I  understand  it  may  be  cut  up  in  smaller  tracts.  The 
argument  here  is,  Senator,  that  putting  the  water  on  will  permit  the 
big  owners  to  make  big  gains,  speculative  gains. 

Senator  Coxxally.  I  suppose  there  is  something  to  that  because  if 
the  water  is  put  on  the  land  it  would  be  worth  more.  At  the  same 
time  the  man  with  40  acres  will  be  worth  more,  too.  He  would  be  able 
to  speculate  by  selling  at  a  much  advanced  profit  over  what  he  paid 
for  it.    I  do  not  think  you  can  exclude  that. 

Senator  Watkixs.  The  idea  is  when  you  get  over  160  acres  specu- 
lation is  not  good,  but  below  that  it  is  all  right. 

Senator  Coxxally.  As  I  say,  I  have  never  dealt  in  this  kind  of 
business  very  much.  But  I  joined  in  the  introduction  of  the  bill.  I 
could  not  see  any  reason  for  discriminating  against  anybody,  especially 
when  there  are  such  a  small  percentage  of  larger  tracts  m  that  area 
and  it  looks  to  me  like  the  practical  operation  of  the  bill  would  be 
hampered  somewhat  by  exclusion  of  certain  tracts.  What  are  you 
going  to  do  with  the  fellows,  just  leave  them  out  in  the  cold?  Maybe 
they  do  not  want  to  sell.  What  do  you  want  to  do  about  that  ?  I  sup- 
pose the  Bureau  of  Reclamation  has  a  devise  for  handling  that. 

Senator  Ectox.  Understand,  Senator,  that  every  owner  hag  a  right 
under  the  law  to  water  for  at  least  160  acres. 

Senator  Coxxally.  I  understand  that. 

Senator  Ectox.  And  if  he  has  more  than  that 

Senator  Coxxally.  He  does  not  get  the  water. 

Senator  Ectox.  And  if  the  wife  owns  her  160  acres,  they  can  get  it, 
which  would  make  320. 

Senator  Watkixs.  In  Texas  you  have  the  community  property  law 
and  the  Bureau  recognizes  the  right  to  sign  up  for  320  per  family. 

Senator  Coxxally.  That  may  be.  But  I  do  not  care  for  the  Bureau 
to  take  over  all  my  real  estate  and  private  affairs.  I  think  Congress 
is  capable  of  making  the  laws  without  being  dictated  to  by  the 
Reclamation  Service. 

Now,  of  course  there  is  a  wholly  different  object  to  this  bill  out  in 
the  West.  Out  in  the  West  you  had  certain  lands.  No  productivity. 
Nobody  got  a  dollar  in  it. 

Senator  Watkixs.  Just  a  lot  of  desert  lands  owned  by  the  Govern- 
ment, as  a  rule,  were  they  not  ? 
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Senator  Downey.  That  is  right. 

Senator  Connally.  Owned  by  the  Government. 

Now,  out  of  a  general  desire  on  the  part  of  the  Government  to 
afford  homes  to  homesteaders,  what  did  they  do  ?  They  put  them  out 
there  on  that  land  without  any  interest  whatever.  They  only  paid 
back  the  principal.  And  in  most  cases  the  principal  is  not  yet  paid. 
I  have  voted  since  I  have  been  here  many  times  for  extending  the 
period  in  which  they  should  pay  for  this  land — interest  free. 

Well,  that  is  not  the  case  in  the  valley.  This  is  no  pauper  land. 
There  is  no  desert  down  there.  It  is  thriving  country.  There  are  peo- 
ple on  it  and  they  are  able  to  pay  for  land  and  they  are  making  money 
and  prospering  and  doing  good. 

Now,  why  should  that  be  the  only  motive,  to  give  them  something 
free  in  the  way  of  no  interest?  If  that  is  a  good  doctrine,  why  not 
give  it  to  all  of  them?    I  just  cannot  see  why  we  should  discriminate. 

That  is  about  all  I  care  to  say.  I  have  got  not  a  foot  of  land  down 
there.  No  interest  with  anybody  except  that  I  know  all  the  people ; 
not  all  of  them  but  a  great  many  of  them.  And  Judge  Dancy  is  a 
very  fine  gentleman.  Mr.  Cramer  and  his  associates  are  very  fine 
gentlemen.    They  look  at  this  thing  in  a  different  viewpoint. 

Mr.  Lineweaver.  Mr.  Chairman,  I  do  not  want  to  interrupt  you 
there,  but  I  would  just  like  to  make  one  observation  that  Senator  Con- 
nally  left  the  impression  on  some  of  these  folks  that  a  man  cannot  get 
water,  any  water  at  all,  if  he  owned  161  acres.  He  can  get  up  to  160 
acres. 

Senator  Connally.  Yes. 

Mr.  Lineweaver.  And  not  for  the  excess  unless  he  signed  a  record- 
able contract. 

Senator  Connally.  Enough  to  water  the  pigs. 

Let  me  ask  you  some  questions. 

Will  you  please  tell  me  who  you  are? 

Mr.  Lineweaver.  I  am  Director  of  Branch  Operations  and  Main- 
tenance, Bureau  of  Reclamation. 

Senator  Connally.  You  are  here  lobbying  for  this  bill.  I  saw  you 
here  this  morning.  You  have  many  valley  men  out  here  at  Govern- 
ment expense  to  testify  and  lobby  on  this  bill. 

Mr.  Lineweaver.  Not  lobbying. 

Senator  Connally.  What  are  they  doing? 

Mr.  Lineweaver.  Just  here  to  testify  if  the  committee  wants  to 
hear  them. 

Senator  Connally.  Brought  them  out  at  Government  expense  all 
the  way  from  the  valley. 

Mr,  Lineweaver.  One  man. 

Senator  Connally.  One  man  is  one  man,  and  the  Government  is 
paying  his  way. 

Mr.  Lineweaver.  I  guess  so. 

Senator  Connally.  And  the  citizens  in  this  thing  have  to  pay  their 
own  way. 

Who  told  you  to  come  up  here? 

Mr.  Lineweaver.  The  committee  has  called  us  in. 

Senator  Connally.  Who  gave  the  committee  the  names  and  sug- 
gested you  be  called?    No  use  to  dog  around. 
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Mr.  Lineweaver.  The  law  is  there. 

Senator  Connally.  I  know  what  the  law  is. 
•    Mr.  Lineweaver.  And  we  are  simply  here  to  support  the  law.    That 
is  the  whole  proposition. 

Senator  Connally.  Do  you  think  you  can  manage  it  better  than  the 
Senate  ? 

Mr.  Lineweaver.  No,  sir. 

Senator  Connally.  A41  right,  that  is  all. 

I  am  very  glad  that  you  are  not  asking  any  questions,  Senator  Dow- 
ney, because  you  ask  very  piercing  questions. 

I  do  not  want  to  express  any  hostile  feelings  to  the  Reclamation 
Service  but  if  they  are  going  to  come  down  there  in  Texas  and  tell  us 
what  we  have  got  to  do  and  what  we  cannot  do,  I  would  rather  they 
stay  where  they  are. 

Senator  Downey.  Senator  Connally,  if  I  could  comment,  I  do  think 
that  nearly  all  the  employees  of  the  Reclamation  Bureau  out  in  Cali- 
fornia have  been  engaged  in  extensive  and  improper  lobbying. 

Senator  Connally.  Propaganda;  of  course  they  have.  You  can 
look  at  one  of  them  and  just  see  it  reflected  in  his  face. 

Senator  Watkins.  May  I  explain  that  at  least  they  had  this  defense. 
Mr.  Straus,  I  think  it  was,  told  us  on  the  opening  day  of  this  hear- 
ing that  it  was  their  duty  and  their  oath  to  defend  the  laws  of  the 
United  States,  and  that  is  one  of  the  laws. 

Senator  Connally.  They  had  better  stay  here  permanently  because 
the  laws  are  being  attacked,  and  get  a  room  near  the  Senate  Chamber 
to  be  on  hand  every  time  a  bill  comes  up. 

Just  one  other  matter.  Just  one  thing  I  think  I  barely  mentioned, 
but  it  seems  to  me  that  the  tendency — and  I  am  for  individual  home- 
owners— I  would  be  glad  if  every  man  in  the  valley  had  only  40 
acres — but  this  is  still  a  land  of  freedom  and  I  cannot  by  law  support 
a  restriction.  That  is  the  business  of  the  State  of  Texas  if  they  want 
to  limit  them  to  so  many  tracts  as  to  ownership.  That  is  up  to  the 
Texas  Legislature. 

But  I  might  say  that  the  tendency  over  the  years  will  be  toward  the 
small  tracts,  even  in  this  valley,  because  it  becomes  better  water  and 
it  will  have  more  conveniences.  The  tendency  is  going  to  be  that  people 
want  to  acquire  little  patches  of  ground  for  a  home,  not  to  make  money 
especially,  but  as  a  home. 

I  have  gone  all  over  this  valley.  I  know  something  about  the  valley 
and  I  think  that  that  will  tend  in  that  direction. 

I  do  not  think  that  getting  this  additional  help  will  mean  so  much. 
The  valley  is  very  prosperous. 

Of  course,  it  will  take  this  interest  that  you  get  free  if  you  offer  it  to 
them.    But  they  do  not  really  have  to  have  it. 

Senator  Watkins.  If  it  were  a  flood-control  measure  they  would 
get  it  free  and  not  even  pay  the  principal  back. 

Senator  Connally.  That  may  be. 

Senator  Connally.  As  I  said,  that  is  a  wholly  different  proposition. 
The  Government  embarked  on  that  as  a  great  humanitarian  enter- 
prise. It  would  give  you  the  land,  put  you  on  it,  and  let  you  stay 
there  till  doomsday  whether  you  pay  it  or  not.  I  do  not  criticize  that, 
but  here  is  a  wholly  different  situation. 
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I  thank  you,  Mr.  Chairman.  I  wanted  to  point  out  that  we  could 
pay  it  back  but  in  flood  control  nobody  pays  it  back.  You  get  a  little 
Government  flood  when  they  furnish  the  water  on  reclamation. 

Senator  Watkins.  We  pay  for  it. 

Senator  Connally.  You  pay  for  it,  but  you  don't  come  back  and  pay 
any  interest. 

Senator  Watkins.  The  rest  of  the  country  does  not  on  flood  control 
even  pay  the  principals,  let  alone  the  interest. 

Senator  Connally.  That  is  true.  There  are  a  lot  of  things  that  we 
do  not  pay  on.  Rivers  and  harbors,  we  do  not  pay  on.  Flood  control, 
we  do  not  pay  on,  although  flood  control  is  a  very  new  thing.  We 
have  had  it  only  a  few  years. 

Senator  Watkins.  Thank  you,  Senator  Connally. 

Senator  Dowxey.  Mr.  Chairman,  I  think  that  concludes  the  Texas 
representatives.  Probably  the  Bureau  of  Reclamation  wants  to  go  on 
a  little  later,  and  I  have  Mr.  Barnes  here  now,  and  I  would  like  to 
continue  our  phase  of  this  battle,  and  I  think  we  will  be  brief  and  to 
the  point,  illuminating  and  brief. 

Senator  Watkins.  Let  us  take  a  short  recess  at  this  point. 

(Whereupon,  at  2  :  55  p.  m.,  a  short  recess  was  taken.) 

Senator  Watkins.  We  will  resume  the  hearing  now. 

Senator  Downey.  Mr.  Chairman  and  Senator  Ecton,  I  am  about  to 
read  a  statement  that  was  prepared  by  Mr.  Barnes  for  this  hearing. 
Mr.  Harry  Barnes  is  the  maneger  of  the  largest  irrigation  district  in 
this  Central  Valley  project,  the  Madera. 

He  is  also  a  very  able  engineer  of  wide  experience,  and  I  think  that 
the  Bureau  of  Reclamation  officials  will  join  with  me  in  declaring  his 
scientific  integrity  and  objectiveness. 

Mr.  Boke.  We  will  join  you  in  more  than  his  scientific  integrity; 
we  would  extend  it  to  his  complete  integrity  in  anything. 

Senator  Downey.  Thank  you  very  much,  Mr.  Boke. 

Mr.  Barnes  has  been  down  in  the  Madera  irrigation  district,  I 
believe,  for  20  years  and,  I  think,  knows  it  intimately. 

Now,  I  was  of  the  opinion  that  we  could  more  easily  get  our  teeth  into 
this  problem  by  selecting  two  typical  districts  for  detailed  examina- 
tion that  we  could  all  readily  understand,  rather  than  to  try  to  spread 
ourselves  over  all  these  millions  of  acres. 

I  think  the  two  districts  are  fairly  typical  of  most  of  the  balance. 

The  Madera  irrigation  district  is  the  largest  and  has  about  the 
average  amount  of  excess  lands.  That  is,  about  23  percent.  It  does 
not  have  what  I  would  call  any  very  large  parcels.  Its  largest  parcel  is 
about  2,500  acres.  That  is  in  grain,  and  there  is  about  the  same  size 
parcel  that  is  in  a  winery. 

It  has  a  very  fine  water  supply  presently  pumping  onlv  from  a 
depth  of  about  60  feet  and  as  the  geologist  for  the  Bureau  of  Reclama- 
tion stated,  it  would  take  another  75  or  a  hundred  years  to  pump 
down  to  120  feet. 

The  other  district  which  we  are  going  to  examine  for  the  commit- 
tee is  the  Arvin-Edison  in  which  they  have  to  pump  250  feet  or  300 
feet,  and  it  is  in  the  Arvin  that  the  largest  holdings,  including  the 
Di  Giorgio  holdings,  which  has  brought  the  chief  criticism,  upon 
which  the  chief  criticism  has  been  directed,  are  located. 
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Now,  last  November,  Mr.  Barnes  wrote  a  letter  to  the  Bureau  of 
Reclamation  stating  why  he  thought  the  160-acre  limitation  could  not 
be  applied  in  the  Madera  and  asking  for  advice  and  counsel. 

I  happened  to  learn  that  the  Bureau  of  Reclamation  had  not  an- 
swered that  letter  over  months. 

I  also  discovered  the3T  had  never  been  willing  to  put  in  writing  their 
explanation  as  to  how  this  plan  could  work. 

If  I  may  use  a  slang  expression,  I  "needled"  the  Commissioner  and 
finally  got  him  to  make  an  answer  which  I  think  was  3  or  4  months 
after  Mr.  Barnes  had  written  his  letter. 

A  correspondence  developed  between  Mr.  Barnes  and  the  Bureau 
of  Reclamation  in  which  the  issues  and  questions  were  worked  out. 

That  testimony,  those  letters,  are  all  in  the  record  and  are  most 
valuable,  but  I  am  not  going  to  undertake  to  read  them. 

However,  the  synopsis  of  Mr.  Barnes'  ideas  were  quoted  in  the 
statement  that  I  would  like  to  read. 

After  I  read  Mr.  Barnes'  statement,  I  think  both  Senators  will 
want  to  ask  him  some  questions,  and  he  will  have  a  brief  statement 
that  he  wants  to  make  amplifying  it,  and  I  will  have  a  few  questions 
to  ask  him.  I  think  this  statement  will  at  least  do  this,  sharpen  up 
the  issues  of  law  and  facts  with  which  we  are  confronted. 

(Senator  Downey  thereupon  read  the  paper  entitled  "Statement  of 
Position  of  Madera  Irrigation  District  With  Respect  to  Excess  Land 
Provisions  of  the  Reclamation  Law"  as  follows :) 

Statement  of  Position  of  Madera  Irrigation  District  with  Respect  to  Excess 
Land  Provisions  of  the  Reclamation  Law 

The  opposition  of  the  board  of  directors  of  Madera  irrigation  district  to  the 
excess-land  provisions  of  the  reclamation  law  is  based  upon  the  difficulty  of  the 
practical  application  of  those  provisions  to  conditions  which  obtain  in  this  dis- 
trict. We  fail  to  see  anything  very  complicated  in  this.  It  is  simply  that  in 
its  present  form  or  as  at  present  interpreted,  we  do  not  know  how  to  make  the 
excess  land  law  work  and  still  operate  a  district  on  a  feasible  and  economic 
basis.  This  position  is  not  new  with  us.  It  was  enunciated  at  the  hearings 
held  by  Senator  Downey  in  California  on  this  same  matter  in  1944  and  at  the 
.  California  water  conference  called  by  Governor  Warren  in  December  1945,  as 
well  as  on  other  occasions. 

We  offer  no  expression  relative  to  the  social  theories. or  implications  which 
are  said  to  attach  to  the  law.  Local  opinion  among  our  taxpayers  regarding 
the  purported  vices  or  virtues  of  the  law  per  se  is  mixed — some  think  the 
principles  and  objectives  of  the  law  are  good,  and  others  think  they  are  bad. 
Sentiment  is  divided  in  that  respect,  but  our  directors  feel  that  the  controlling 
factor  at  this  stage  is  that  of  practical  applicability.  Whether  or  not  the  law 
as  enunciated  by  the  Bureau  of  Reclamation  is  correctly  interpreted,  we  offer  no 
opinion — we  assume  that  the  Bureau  considers  so  at  any  rate,  or  they  would 
not  be  attempting  to  follow  it.  Neither  are  we  offering  any  criticism  of  any 
agency  for  following  what  it  conceives  to  be  the  law  laid  out  by  Congress 
for  it  to  follow,  provided  it  is  doing  so  with  sincerity  in  accordance  with  com- 
petent advice. 

Aside  from  these  various  questions,  however,  we  are  up  against  one  very  real 
difficulty — we  don't  know  how  to  apply  the  law  and  make  it  practically  workable, 
under  our  conditions. 

There  are  three  main  points  upon  which  we  run  into  trouble : 

(1)  The  allocation  of  costs  for  the  use  of  that  part  of  the  water  supplied 
to  district  land  from  the  underground  reservoir. 

(2)  Extent  and  use  of  lateral  system  and  allocation  of  costs. 

(3)  The  conflict  of  State  and  Federal  law  regarding  the  prorating  and  allo- 
cation of  district  water  supply. 

These  subjects  will  be  considered  separately. 
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%.    ALLOCATION  OF  COSTS  FOR  WATER  USED  FOR  SUPPLEMENTING  GROUND  WATER  SUPPLY 

Madera  irrigation  district  includes  172,400  acres.  Of  this  area  approximately 
94,000  acres  are  under  irrigation  by  some  2,500  private  wells  and  pumping  plants 
scattered  generally  throughout  the  district.  The  average  pump  lift  is  from  65 
feet  to  70  feet.  These  wells  are  gradually  depleting  the  natural  ground  water 
supply,  resulting  in  an  average  recession  of  the  water  table  of  something  under 
1  foot  a  year  for  the  past  twenty-odd  years. 

The  Central  Valley  project  as  laid  out  calls  for  the  utilization  of  the  under- 
ground reservoir.  This  in  order  to  equalize  and  make  available  the  irregular 
•water  supply  of  the  years  of  high  and  low  stream  flow,  which  would  not  be 
.economically  or  physically  possible  through  the  use  of  surface  reservoirs.  Under 
the  plans  set  up  by  the  Bureau  of  Reclamation  for  this  area,  about  45  percent 
xyf  the  supplemental  supply  will  be  class  1  water,  available  in  practically 
..constant  amount  each  year  and  therefore  adapted  to  regular  gravity  irrigation. 
The  balance  of  the  water  to  be  obtained  from  the  project  by  this  district  will 
be  class  2  water,  occurring  irregularly  depending  upon  the  season,  and  which  will 
;be  available  to  replenish  the  ground  water  supply  by  placing  it  in  underground 
.storage. 

This  underground  storage  reservoir  extends  under  all  the  lands  of  the  district. 
Water  brought  into  the  district  and  put  underground  by  seepage  from  ditches  or 
irrigated  lands  spreads  out  under  both  excess  lands  and  nonexcess  lands.  It 
plays  no  favorites.  It  is  equally  accessible  tg  the  well  and  pumping  plant  of 
the  excess  landowner  and  to  that  of  the  nonexcess  landowner,  and  under  Cali- 
fornia law  all  landowners  are  entitled  to  put  down  wells  and  pump  from  the 
ground  water  supply  underlying  their  lands. 

We  have  this  situation,  therefore.  Water  is  brought  into  the  district  and  is 
passed  underground  to  replenish  the  ground  water  supply.  The  underground 
reservoir  being  continuous,  the  water  table  under  the  excess  land  is  raised  as 
much  as  is  that  under  the  nonexcess  land  and  the  same  augmented  reservoir 
supply  is  equally  available  to  both.  Consequently  the  benefit  to  both  classes  of 
land  stemming  from  the  augmentation  of  the  ground  water  supply  is  equal. 

The  question  which  then  arises  is  who  is  to  pay  for  this  common  benefit  and 
for  the  water  which  both  classes  of  land  will  pump  from  the  underground  reser- 
voir? There  is  no  question  of  the  right  of  the  district  to  assess  the  nonexcess 
land  for  the  water  so  provided,  or  to  make  a  direct  charge  on  the  land  therefor. 
The  district  lawfully  provided  the  water  and  the  landowner  took  it  and  used  it 
,on  the  land.     That  could  be  definitely  demonstrated. 

The  case  of  the  excess  land,  however,  is  altogether  different.  Before  ever  opera- 
tions were  started  the  district  was  specifically  told  that,  under  the  excess  land 
law,  it  was  prohibited  from  furnishing  any  water  to  excess  land.  Obviously, 
therefore,  unless  the  district  violated  the  law,  it  could  not  furnish  such  water,  and 
is  therefore  in  no  position  to  make  a  charge  for  a  service  not  rendered.  Oa  the 
other  hand  the  excess  land  did  actually  get  the  water  because  the  district  and  the 
United  States  were  powerless  to  prevent  it  in  the  course  of  serving  the  nonexcess 
land  by  underground  means.  This  then  means  that  the  entire  cost  of  replenish- 
ment of  the  ground  water  reservoir  under  all  lands  of  the  district  must  be  paid 
by  the  nonexcess  land,  or  else  the  district  must  own  up  to  violating  the  law  and 
-giving  service  to  excess  land  for  which  a  charge  can  be  made  equal  to  that  levied 
against  the  nonexcess  land. 

Under  the  interpretation  of  the  excess  land  law  as  we  have  understood  it.  that 
is  exactly  what  we  are  up  against  and  why  the  law  appears  impracticable  in  our 
situation.  The  excess  land  can  take  and  use  from  the  underground  reservoir  the 
same  amount  and  kind  of  water  supplied  by  district  operations  as  the  nonexcess 
land,  but  under  the  legal  fiction  that  the  district  must  not  and  does  not  furnish 
any  water  to  the  excess  land,  the  excess  land  cannot  be  charged  for  the  water  the 
district  is  forbidden  to  furnish,  but  which  it  cannot  physically  withhold  from  the 
.excess  land  owner  in  the  normal  course  of  serving  the  nonexcess  land. 

In  an  endeavor  to  clarify  this  situation  we  have  had  some  correspondence  with 
Mr.  Straus,  Commissioner  of  Reclamation,  of  whom  we  sought  advice,  and  Mr. 
•Straus  points  out,  what  we  believe  to  be  entirely  correct — that  for  certain  indirect 
benefits  resulting  from  district  operations  the  district  can  make  appropriate 
assessments  against  both  excess  and  nonexcess  lands.  These,  however,  must  be 
for  the  indirect  benefits  shared  by  all  district  lands.  The  actual  supplying  of 
•water  for  irrigation  is  not  an  indirect  benefit.  It  is  definitely  the  direct  benefit 
for  which  the  district  was  organized  and  will  function,  but  is  one  which  we  are 
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prohibited  by  the  excess  land  law  from  conferring  on  excess  lands.  Our  under- 
standing of  Mr.  Straus'  position  in  this  is  that  the  supplying  of  water  to  the  excess 
lands  involuntarily,  and  because  the  district  in  giving  ground  water  service  to  the 
nonexcess  lands  was  powerless  to  physically  prevent  it,  the  making  of  such  water 
available  to  excess  lands  does  not  constitute  a  "furnishing"  of  water  by  the  dis- 
trict in  violation  of  the  excess  land  law,  and  that  therefore  the  district  is  free  to 
show  that  such  water  was  actually  supplied  by  the  district  operations  and  to 
charge  the  excess  land  for  it  directly,  equally  with  nonexcess  lands.  As  stated, 
however,  this  is  an  understanding  gained  through  correspondence  from  Mr.  Straus* 
and  there  is  possibility  that  we  may  have  misinterpreted  his  letter  or  misunder- 
stood his  position.  We  are  seeking  further  enlightenment  in  that  respect.  If, 
however,  that  interpretation  of  the  excess  land  law  was  sustained  by  competent 
or  congressional  authority,  whereby  the  excess-land  limitations  would  not  attach 
to  the  water  delivered  into  a  common  underground  source  for  use  of  both  excess 
and  nonexcess  land,  it  would  help  the  situation  materially  in  meeting  the  ground 
water  problem  of  this  district. 

It  can  be  suggested  that  the  foregoing  situation  respecting  excess  lands  refers 
only  to  that  portion  of  the  excess  land  whose  owners  do  not  sign  a  recordable 
contract  to  dispose  of  such  excess  holdings  within  10  years  at  a  price  which  must 
receive  the  approval  of  the  Secretary  of  the  Interior.  That  is  quite  true.  On 
the  other  hand,  it  is  realized  that  there  is  absolutely  no  incentive  or  encourage- 
ment for  the  excess  landowner  to  sign  such  a  contract  as  thereby  all  he  does 
is  to  put  himself  in  a  position  to  be  assessed  or  charged  for  the  use  of  underground 
water  which  in  an  excess  status  he  can  enjoy  free  for  the  taking. 

2.    EXTENT  OF  LATERAL  SYSTEM  AND  ALLOCATION  QF  COSTS 

According  to  the  assessment  rolls  of  Madera  irrigation  district,  as  of  January 
1947,  of  the  total  district  area  of  172,400  acres,  87,853  acres  are  in  ownerships  in 
excess  of  160  acres,  held  by  174  landowners,  and  65,759  acres  in  ownerships  in 
excess  of  320  acres,  with  76  owners.  These  excess  lands  are  scattered  all  over  the 
district  in  a  general  checker-boarding  pattern.  It  is  true  that  if  each  landowner 
takes  up  in  full  his  nonexcess  land  at  the  rate  of  160  acres  or  320  acres  per 
ownership,  the  area  of  net  excess  land  is  materially  decreased,  but  there  will 
still  remain  from  40,000  to  50,000  acres  of  excess  land  to  which  water  may  not 
be  furnished. 

Even  as  the  excess  land  is  scattered  generally  over  the  district,  by  the  same 
token  so  is  the  nonexcess  land.  This  means  that  a  lateral  system  designed  to 
serve  the  nonexcess  land  exclusively  must  consist  of  lateral  ditches,  extended 
and  spread  out  to  reach  scattered  and  noncontiguous  parcels  of  land,  inter- 
spersed with  parcels  of  excess  land  which  the  ditches  will  border  or  pass  through 
but  may  not  serve,  thus  requiring  a  ditch  mileage  practically  equal  to  that  required 
if  the  excess  lands  were  also  served.  It  is  true  that  the  size  and  capacity  of 
the  larger  ditches  in  this  attentuated  system  will  not  be  as  great  as  if  the  excess 
land  was  included,  but  the  resulting  saving  in  construction  costs  will  be  far  less 
in  proportion  to  the  decrease  in  acreage  by  omitting  the  excess  lands,  while  the 
operation  and  maintenance  costs  on  such  a  system  will  be  about  the  same. 

This  means,  therefore,  that  the  cost  per  acre  of  the  lateral  system,  to  the  non- 
excess  lands,  both  for  construction  and  operation  and  maintenance,  will  be  con- 
siderably higher  than  if  the  system  could  be  built  and  operated  to  serve  a  block 
or'  generally  contiguous  land,  and  there  is  a  question  as  to  what  extent  construc- 
tion and  operation  and  maintenance  costs  properly  chargeable  to  the  nonexcess 
lands  can  be  increased  and  still  keep  them  within  the  bounds  of  feasibility. 

There  is  another  difficulty,  however,  which  is  not  related  to  cost.  It  is  the 
purely  physical  one  of  being  able  to  utilize  and  dispose  of  the  class  2  water  in  the 
daily  and  monthly  quantities  which  the  Bureau  of  Reclamation  intends  to  or  con- 
siders it  necessary  to  furnish  to  the  Madera  irrigation  district.  Class  2  water 
will  occur  irregularly  as  to'time  and  quantity,  depending  upon  and  following 
irregularities  of  stream  how.  When  it  comes  it  will  come  in  a  relatively  short 
season  and  have  to  be  taken  and  used  in  that  time.  In  general,  it  will  occur  in 
the  winter  and  early  spring  months  outside  of  the  regular  irrigation  season  and 
will  be  used  to  replenish  the  underground  reservoir.  The  only  way  to  get  the 
water  underground  will  be  to  put  it  on  top  of  the  ground  and  lor  it  soak  down. 
This  will  require  certain  out-of-season  irrigation  or  water  spreading  on  the  fields 
and  farms  for  that  particular  purpose.  In  order  for  the  district  to  get  its  full 
quota  of  class  2  water,  there  will  be  times  that  it  will  be  necessary  to  dispose  of 
as  much  as  60,000  acre-feet  in  a  month  by  this  means.     To  do  this  during  the 
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winter  season  when  there  is  normally  no  irrigation  is  going  to  require  a  fitting  in 
with  farm  culture  and  normal  farming  schedules.  On  this  account  it  is  not  going 
to  be  possible  to  get  the  use  of  100  percent  of  the  irrigated  land  to  use  as  winter 
spreading  grounds.  With  the  full  cooperation  of  the  water  users  it  is  doubtful  if 
such  use  can  equal  75  percent  of  the  area.  It  is  also  unlikely  that  the  district 
will  be  permitted  to  repeat  the  performance  very  often  during  the  winter  season 
on  individual  farms. 

As  a  consequence,  therefore,  it  is  going  to  require  the  utilization  of  practically 
all  the  irrigable  area  of  the  district,  together  with  an  adequate  lateral  system  to 
serve  it,  in  order  to  put  into  the  underground  reservoir  by  deep  percolation,  in  the 
winter  months,  the  amount  of  class  2  water  which  the  Bureau  of  Reclamation 
contemplates  delivering  to  the  district  to  make  up  its  necessary  quota.  This 
cannot  be  done  if,  because  of  its  being  excess  .land,  considerable  area  of  the  dis- 
trict is  not  permitted  to  be  used  as  spreading  grounds.  The  residual  nonexcess 
area  will  simply  not  be  extensive  enough  to  permit  the  seepage  necessary  to 
replenish  an  underground  reservoir,  which,  as  has  already  been  shown,  extends 
under  excess  and  nonexcess  land  alike. 

If,  of  course,  the  excess-land  limitation  was  held  not  to  apply  to  water  used  for 
ground-water  replenishment  underlying  both  nonexcess  and  excess  lands,  as 
referred  to  under  the  previous  heading,  the  situation  would  be  much  simplified. 
Not  only  would  the  district  be  in  a  position  to  collect  for  ground  water  supplied  to 
such  excess  lands  along  with  the  nonexcess  land,  but  also  to  secure  direct  partici- 
pation in  the  costs  of  construction  and  operation  of  the  lateral  system  used  to 
convey  that  class  of  water  to  the  spreading  grounds  by  means  of  which  it  found 
its  way  to  its  underground  destination. 

3.    CONFLICT  OF   STATE  AND  FEDERAL  LAW   REGARDING    PRORATING    OF   DISTRICT    WATER 

On  this  point  we  can  hardly  more  than  state  our  dilemma.  It  involves 
altogether  legal  questions  and  is  subject  to  the  normal  vicissitudes  of  such.  Our 
difficulty  is  this.  The  California  Water  Code  states  that  all  land  in  the  district 
shall  be  assessed  at  its  full  cash  value.  The  code  also  specifies  that  all  water 
distributed  by  districts  for  irrigation  purposes  shall  be  apportioned  ratably  to 
each  landowner  upon  the  basis  of  the  ratio  which  the  last  assessment  against  his 
land  for  district  purposes  bears  to  the  entire  district  assessment.  Question 
arises,  therefore,  whether  under  this  State  law  a  district  has  the  right  to  refuse 
excess  land  a  due  share  of  the  district  supply  regardless  of  any  commitments  of 
the  district  to  the  United  States  otherwise.  Legal  opinion  differs  on  this  point 
and  we  understand  the  matter  is  controversial.  On  the  other  hand,  another 
section  of  the  water  code  does  permit  districts  to  contract  with  the  United  States 
under  the  terms  of  the  Federal  Reclamation  Act.  Under  that  act  as  now  inter- 
preted, districts  are  required  to  refuse  water" to  excess  lands.  This  is  inconsistent 
with  the  section  quoted  above  under  which  ratable  distribution  of  the  water  is 
called  for. 

We  do  not  think  that  anything  will  be  gained  by  our  offering  arguments  either 
for  or  against  on  this  point  as  too  many  competent  attorneys  are  in  disagreement 
upon  it,  and  it  is  assumed  it  will  be  covered  very  thoroughly  by  able  counsel  at 
the  committee  hearing,  as  it  is  a  question  affecting  all  districts  organized  under 
the  California  Irrigation  District  Act  which  come  in  contact  with  the  Reclamation 
Law.  All  we  can  do  is  to  emphasize  the  urgent  need  for  a  clarification  of  the 
situation  so  that  districts  can  proceed  with  assurance  that  they  are  not  running 
squarely  into  legal  entanglements,  in  attempting  to  conform  to  the  provisions  of 
the  Federal  law. 

Ad  interim  we  are  strictly  between  the  devil  and  the  deep  sea  as  to  procedure. 
If  the  district  does  not  agree  to  the  limitations  of  the  excess  land  law  as  they 
would  be  applied  to  district  lands,  the  district  can  get  no  permanent  supply  of 
project  water.  In  agreeing  to  operate  under  the  excess  land  law  the  district 
would  agree  to  furnish  no  water  to  excess  lands,  excepting  those  whose  owners 
agree  to  dispose  of  such  lands  within  10  years  at  prices  agreeable  to  the  Secretary 
of  the  Interior.  As  to  other  excess  land,  water  is  to  be  withheld.  If  the  State 
law  is  to  govern,  those  lands  can  demand  ratable  service  regardless  of  Federal 
limitations.  If  the  Federal  law  governs,  that  excess  land  can  demand  exclusion 
from  the  district  in  that  they  are  prohibited  from  participating  in  its  direct 
benefits.  This  would  result  in  a  checkerboarding  of  district  lands  which  would 
made  district  operation  wholly  impracticable. 
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It  is  the  position  of  our  board  of  directors  that  until  it  has  been  determined 
by  competent  authority  what  the  legal  status  of  excess  lands  will  be  in  districts 
organized  under  the  California  Irrigation  Districts  Act,  that  it  will  be  virtually 
impossible  for  a  district  such  as  this,  with  any  appreciable  amount  of  excess  land 
within  its  borders,  to  proceed  with  any  assurance  that  in  cooperating  with  the 
United  States  under  the  terms  of  the  reclamation  law  as  now  interpreted,  it  will 
not  be  made  the  target  of  costly  and  disruptive  litigation  which  would  prevent 
such  district  from  going  forward  with  the  purpose  for  which  it  was  originally 
organized,  namely,  the  securing  and  distribution  of  a  water  supply  for  its  lands. 

Board  of  Directors,  Madera  Irrigation  District, 
By     Harry  Barnes,  Chief  Engineer. 

April  14,  1947. 

STATEMENT  OF  HARRY  BARNES,  CHIEF  ENGINEER,  MADERA 
IRRIGATION  DISTRICT 

Senatpr  Watkins.  That  is  the  statement,  the  end  of  the  statement 
on  the  position  of  the  Madera  irrigation  district,  is  it.  Senator  Dow- 
ney ? 

Senator  Downey.  Yes ;  that  is  the  end  of  that  material. 

Senator  Watkins.  And  now  you  wish  to  interrogate  Mr.  Barnes? 

Senator  Downey.  Yes ;  I  have  a  few  questions  I  would  like  to  ask 
Mr.  Barnes  with  reference  to  this  map. 

Senator  Watkins.  Very  well. 

Would  you  come  forward,  Mr.  Barnes? 

(The  witness  complied.) 

Senator  Downey.  Now  I  have  here  the  map  of  the  Madera  district. 

Senator  Watkins.  We  might  have  that  map  marked  as  an  exhibit,  so 
that  it  can  be  referred  to  in  the  record  as  an  exhibit. 

Senator  Downey.  Mr.  Barnes,  is  this  a  map  of  the  lands  of  the 
Madera  irrigation  district? 

Mr.  Barnes.  Yes,  sir. 

Senator  Downey.  Will  you  tell  us  what  the  respective  colors  rep- 
resent ? 

Senator  Watkins.  Before  you  do  that,  Senator  Downey,  for  the 
purpose  of  the  record — do  you  "have  other  exhibits  of  this? 

Senator  Downey.  I  don't  believe  we  have. 

Senator  Watkins.  Then  why  don't  you  mark  this,  starting  with  1, 
call  it  proponents  exhibit  1,  and  go  right  on  through  ?  Then  they  will 
be  intelligible  to  the  people  that  see  the  record. 

Senator  Downey.  We  will  so  label  it. 

Senator  Watkins.  And  so  refer  to  it  in  your  questioning  in  the 
record. 

(The  map  referred  to  was  marked  "Proponents  Exhibit  1"  and  filed 
with  the  Committee  on  Public  Lands.) 

Senator  Downey.  Will  you  please  tell  us  what  the  respective  colors 
on  the  map  represent  ? 

Mr.  Barnes.  As  indicated  by  the  title  on  the  map,  the  blue  indicates 
the  land  of  the  Madera  irrigation  district  held  in  ownership  in  excess 
of  160  acres,  as  shown  by  the  assessment  rolls  of  the  district  for  Jan- 
uary 1947. 

The  yellow  indicates  the  balance  of  land  in  the  district  excluding 
cities. 

The  blue  area  equals  87,853  acres  in  174  ownerships,  and  comprises 
50.9  percent  of  the  total  district  area.    The  blue  area  includes  65,759 
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acres  in  76  ownerships  in  excess  of  320  acres,  and  equals  38.1  percent 
of  this  area. 

Senator  Watkins.  It  is  based  on  320-acre  ownership  ? 

Mr.  Barnes.  The  map  is  based  on  160-acre  ownership. 

Senator  Ecton.  The  blue  is  on  160. 

Mr.  Barnes.  Yes ;  and  the  yellow  is  the  land  that  we  will  call  less 
than  160. 

Senator  Downey.  Right  there,  I  think  this  map  was  compiled  be- 
fore we  had  reached  the  320-acre  ruling  of  the  Bureau,  and  I  would 
like  to  also  point  out  that,  of  course,  the  160-acre  limitation  does 
apply  to  corporations  and  single  persons,  so  that  we  are  somewhat 
confused. 

Mr.  Barnes,  while  we  are  on  that  point,  let  us  take  up  that  first  point. 
Have  you  yourself  had  difficulty  in  determining  how  you  would  decide 
what  persons  were  entitled  to  the  160-acre  limitation  or  the  320,  or 
whatever  the  limitation  should  be? 

Mr.  Barnes.  There  is  no  difficulty  in  determining  the  land  in  ex- 
cess of  160-acre  holdings.  There  is  no  difficulty  in  determining  areas 
in  excess  of  320.  There  is  difficulty  in  determining  the  amount  of  ex- 
emption that  owners  will  have  to  bring  them  down  to  the  320  limit, 
which  is  that  of  the  married  status.  The  difficulty  is  that  in  joint 
ownership  it  is  difficult  to  know  what  their  exact  status  is.  I  think, 
however,  that  it  can  be  determined  definitely  that  certain  areas  are  in 
excess  of  320  or  less  than  320.  The  difficulty  is  to  know  what  the  res- 
pective interests  are. 

Senator  Downey.  Did  you  tell  me  you  had  had  some  difficulty  in 
determining  the  situation  when  one  of  the  parties  died,  or  the  case 
where  a  man  got  married  ? 

Mr.  Barnes.  That  is  the  difficulty.  In  any  particular  case  the  diffi- 
culty I  referred  to  would  be  the  difficulty  of  application  of  the  thing. 

Senator  Downey.  Suppose  you  stress  that. 

Mr.  Barnes.  The  difficulty  of  application  is  this:  That  the  status 
will  change.  The  Bureau  of  Reclamation  determined  those  things  by 
going  through  our  records  some  time  in  February  or  March  of  this 
year.  They  went  through  all  our  records  in  detail.  They  worked  out 
the  ownerships  in  more  and  less  than  320  acres,  and  they  attached  to 
that  their  interpretation  of  the  marital  status  and  they  derived  cer- 
tain exemptions.  Well,  the  difficulty  is  that  those  exemptions  are  more 
or  less  temporary,  though  at  the  time  perhaps  correct.  I  have  got  their 
list  here  which  we  got  from  our  office  for  information. 

Senator  Watkins.  May  I  ask  this  question  to  illustrate  what  you 
have  in  mind :  If  a  man  and  wife  living  together  have  320  acres,  and 
the  wife  dies  and  the  husband  is  the  sole  heir,  then  immediately  he  has 
more  than  the  law  will  permit  him  to  have. 

Mr.  Barnes.  That  is  the  difficulty  of  application.  For  instance,  one 
married  man  had  an  exemption  of  320  acres.  Then  his  wife  got  a 
decree  of  divorce  and  that  cut  him  out  of  160  acres.  For  instance, 
Jim  Curran  and  his  wife  are  listed  with  320  acres.  Jim  died  last 
year  and  this  320  is  cut  to  160.  There  are  other  fractional  cases.  Take 
the  Campbell  family,  for  instance,  with  five  or  six  brothers  and  sisters, 
dividing  it  up  into  quarters  and  thirds  and  other  interests.  It  is  very 
difficult  to  ascertain  what  the  exact  proportion  is  for  each  one. 
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I  am  not  saying  that  the  rule  cannot  be  obtained  by  which  you  can  r 
determine  that  at  any  time,  perhaps,  but  how  are  you  going  to  make 
it  work  in  this  case :  here  we  have  got,  say,  Jones  and  his  wife  with  320 
acres.  The  farm  is  laid  out,  is  working,  is  being  served  with  water, 
has  ditches  to  it  and  all  that.  The  wife  dies.  Immediately  160  acres 
of  that  land  is  in  excess.  Is  that  other  160  acres  to  be  left  dry  or  wait 
until  Mr.  Jones  marries  again?    What  are  we  going  to  do  with  it? 

Mr.  Boke.  Mr.  Barnes,  if  I  may  raise  the  question,  don't  you  think 
there  is  a  fairly  practical  answer  to  that,  in  that  the  man  has  10  years, 
by  signing  a  recordable  contract,  to  make  adjustments  I 

Mr.  Barxes.  He  does,  yes,  if  he  chooses  to  do  so. 

Mr.  Boke.  He  can  get  water  for  10  years,  and  then  whatever  hap- 
pens in  the  meantime  will  be  adjusted. 

Mr.  Barx'es.  But  he  is  thereby,  Mr.  Boke,  made  subject  to  the 
restrictions  of  a  recordable  contract.  Temporarily  the  situation  is 
relieved. 

Mr.  Boke.  Relieved  for  a  decade. 

Senator  Ectoxt.  He  could  elect  to  leave  that  160  acres  dry  if  he 
wanted  to. 

Mr.  Boke.  He  could  elect  to  leave  160  dry  if  he  wanted  to,  or 
by  signing  a  recordable  contract  for  the  160  he  could  operate  just  as 
he  had  for  another  10  years,  which  is  a  considerable  period  of  time 
for  adjustment. 

Senator  Downey.  I  might  point  out,  in  regard  to  what  Mr.  Boke 
says,  the  community-property  interests  may  be  willed  by  the  wife  or 
may  not  be  willed  by  the  wife,  and  there  are  certain  aspects  of  this 
that  might  have  to  go  into  the  probate  court.  I  don't  believe  any  pro- 
bate court  could  possibly,  under  our  laws,  authorize  the  executor  of 
the  husband  to  give  a  recordable  contract.  That  would  just  lead  to 
endless  confusion. 

Mr.  Barxtes.  I  don't  know  about  the  legal  side,  but,  purely  from  the 
practical  side  of  it,  it  appears  that  we  have  got  to  maintain  in  our 
office  a  bureau  of  records;  otherwise  I  don't  know  where  we  would 
get  off.  I  can  appreciate  that  the  Bureau  of  Reclamation  might  be 
lenient  and  say:  "Well,  there  is  time  to  work  these  things  out.  If 
something  is  going  to  happen  of  that  nature,  we  will  not  enforce  it 
for  a  year  or  two,  until  it  can  be  worked  out."  I  don't  know.  They 
haven't  suggested  that.  Today  a  man  may  have  nonexcess  lands. 
Tomorrow  they  may  be  excess. 

Senator  Watkins.  As  a  matter  of  fact,  if  the  160-acre  limitation 
were  lifted,  it  would  end  all  the  trouble? 

Mr.  Barxes.  Yes;  or  even  if  it  were  reduced  to  160  acres  flat. 

Senator  Watkins.  And  not  have  the  community  property  at  all? 

Mr.  Barnes.  Yes,  sir. 

Senator  Downey.  You  are  not  suggesting  that,  are  you  ? 

Mr.  Barnes.  No;  I  am  merely  saying  it  would  simplify  it. 

Senator  Downey.  Mr.  Barnes,  let  me  direct  your  attention  to  an- 
other element  here.  I  suppose,  in  common  with  .every  other  district, 
there  is  the  buying  and  selling  of  property  here  ? 

Mr.  Barnes.  Yes. 

Senator  Downey.  And  one  season  you  might  have  a  man  who  has 
320  acres,  who  is  carried,  who  later  might  buy  an  adjoining  320  acres. 
You  might  have  a  single  man  with  640  acres  who  later  sells  half  of  it 
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and  thereafter  marries.     Don't  you  have  a  dynamic,  shifting  pattern 
of  that  kind? 

Mr.  Barnes.  That  is  going  on.  There  have  been  changes,  land  sales 
made  in  both  excess  and  nonexcess  lands  in  the  Madera  district,  chang- 
ing that  status  since  the  Bureau  of  Reclamation  employees  got  the 
record.  For  instance,  Merritt  has  sold  out.  He  was  an  excess  land- 
owner.    He  and  his  wife  dropped  out. 

Senator  Downey.  As  I  understand  you,  Mr.  Barnes,  as  an  engineer, 
you  believe  you  can  lay  out  an  efficient  irrigation  system  for  all  of  these 
lands,  but  if  you  attempt  to  lay  one  out  for  a  checkerboarded  pattern 
that  is  dynamic  and  shifting  in  itself  you  have  a  most  difficult  and 
probably  impossible  task? 

Mr.  Barnes.  It  would  be  a  very  difficult  job  to  distribute  that  water 
where  it  is  supposed  to  go. 

Senator  Ecton.  That  blue  is  the  land  in  excess  acreage  ? 

Mr.  Barnes.  That  is  correct. 

Senator  Ecton.  And  the  yellow  ?     The  yellow  is  less  than  160. 

And  in  your  experience  as  an  engineer  you  would  say  that  all  of  this 
land  would  benefit  just  about  on  the  same  basis,  so  far  as  receiving 
underground  water  is  concerned  ? 

Mr.  Barnes.  That  is  right.  Incidentally,  those  blue  holdings  of 
excess  lands  are  not  a  few  large  holdings.  The  blue  areas,  although 
they  may  be  contiguous,  are  made  up  of  a  large  number  of  holdings. 

Senator  Watkins.  A  number  of  ownerships  ? 

Mr.  Barnes.  Yes ;  a  number  of  ownerships. 

Senator  Ecton.  Would  you  say  as  an  engineer  that  it  would  be  prac- 
tical or  is  it  possible  to  deprive  excess  landholders  of  this  underground 
water  flow? 

Mr.  Barnes.  In  points  of  scattered  small  areas,  such  as  we  have,  that 
is  not  practical. 

Senator  Ecton.  It  possibly  could  be  done  ? 

Mr.  Barnes.  On  a  large  scale  it  can  be  done,  and  to  some  extent  we 
expect  to  do  it  on  the  following  basis :  The  land  slopes  from  the  north- 
east to  the  southwest.  The  ground  water  table  slopes  about  the  same 
way.  The  land  in  general  has  a  western  boundary.  The  lands  to  the 
west  of  the  district  will  normally  profit  somewhat  from  the  under- 
ground flow  water.  We  expect  to  offset  that  loss  to  the  district  by 
pumping  along  the  west  boundary  to  prevent  the  escape  of  too  much 
of  that  water. 

Senator  Watkins.  Offset  pumping  would  also  take  care  of  it  to  a 
certain  extent. 

Mr.  Barnes.  It  would  be  of  that  nature,  but,  as" referred  to  by  Mr. 
Stoner  yesterday,  it  is  not  practical  for  areas'  of  100  to  200  acres — rela- 
tively small  areas.     It  is  only  suitable  for  large  areas. 

Mr.  Boke.  Aren't  there  about  25,000  acres  east  of  the  railroad  which 
probably  will  receive  no  benefit  or  very  little  benefit  from  underground 
water,  and  which  will  have  to  be  served  by  surface  water  almost 
entirely  ? 

Mr.  Barnes.  There  is  an  area  of  about  that  in  the  Sharon  country 
to  which  you  refer. 

Senator  Downey.  Yes. 

Mr.  Barnes.  They  will  not  receive  much  benefit  from  underground 
water.     I  don't  agree  that  we  can  serve  them  almost  wholly  with 
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gravity  water,  because  they  have  got  to  go  down  and  develop  their 
own  underground  water.  In  other  words,  I  can't  agree  that  what  we 
are  going  to  do  is  to  take  gravity  water  and  put  it  on  any  of  this  land 
100  percent.  We  have  in  the  Madera  irrigation  district  about  2,000 
private  pumping  plants  which  are  pumping  out  from  these  lands. 
We  are  going  to  buy  certain  water  for  the  purpose  of  supplementing 
the  underground  water  supply  and  supplementing  the  use  of  that 
supply.  We  don't  expect  to  take  that  water  and  irrigate  any  body  of 
J  and  100  percent  and  deprive  any  other  body  of  land  100  percent.  We 
expect  to  take  that  water  and  spread  it  out  over  the  area,  give  all  the 
land  a  partial  supply  from  gravity.  The  rest  of  the  supply  they 
will  have  to  get  from  underground,  and  they  will  therefore  have  to 
develop  an  underground  supply  on  those  lands  j^ou  refer  to,  Mr.  Boke, 
a  supplemental  supply.  That  is  why  it  is  strictly  supplemental,  so 
far  as  we  are  concerned. 

Senator  Watkins.  The  entire  supply  will  be  used. 

Mr.  Barnes.  The  entire  gravity  supply  will  be  spread  more  or  less 
thinly  over  the  district  and  they  are  going  to  pump  the  rest.  If  you 
take  out  a  certain  area  of  twenty  or  thirty  thousand  acres  and  use 
gravity  water  on  that,  somebody  else  is  going  to  come  in  and  demand 
"I  want  my  share  of  that  water." 

Senator  Watkins.  It  would  be  much  cheaper  than  if  they  had  to 
pump.  You  don't  attempt  to  assume  the  cost  of  the  pumping  opera- 
tion, do  you? 

Mr.  Barnes.  No  ;  there  is  a  question  if  it  would  be  any  cheaper  than 
pumping.  Sometimes  it  is  more  expensive  than  pumping.  At  the 
present  time  it  is  anticipated  that  the  cost  of  water,  gravity  water, 
will  cost  $3.25  an  acre-foot,  and  if  a  man  puts  3  feet  on  there  it  is 
going  to  cost  him  pretty  close  to  $10  for  water,  and  at  the  present  time 
he  can  pump  at  probably  around  $2  an  acre- foot  on  the  average.  The 
capital  charge  perhaps  will  be  another  dollar,  which  would  make  it 
cheaper  to  pump.  But  we  want  this  water  because  we  can't  always 
pump  the.  water.  Some  day  20  or  30  or  40  years  from  now  it  will  not 
be  advantageous  to  pump. 

Senator  Watkins.  On  account  of  the  lower  water  table? 

Mr.  Barnes.  It  will  be  lowering  the  water  table. 

Senator  Watkins.  Will  this  project  have  a  tendency  now  to  main- 
tain the  water  level  where  it  is,  or  increase  it? 

Mr.  Barnes.  It  will  have  a  tendency  to  maintain  it  or  to  raise  it. 
That  is  why  we  are  looking  into  that  source  of  water  supply. 

Senator  Ecton.  Mr.  Barnes,  as  a  member  of  the  board  of  directors, 
or  the  engineer — you  are  on  the  board  of  directors  ? 

Mr.  Barnes.  No  ;  I  am  the  engineer  for  the  board. 

Senator  Ecton.  As  the  engineer  for  the  board  do  you  feel  that  the 
small  farmers  of  this  district  object  to  the  excess  landholders  receiv- 
ing the  beneficial  use  of  this  underground  water  flow  that  might  come 
to  them  in  case  they  are  excluded  ? 

Senator  Downey.  In  case  they  are  excluded  ? 

Senator  Ecton.  In  case  the  law  is  not  amended  and  they  would  be 
excluded  from  coming  under  this  reclamation  service. 

Mr.  Barnes.  The  small  landowner  objects  to  the  large  landowner 
getting  that  water  free  of  charge  at  the  expense  of  the  small  landowner. 
The  difficulty  is,  if  we  bring  this  water  in  from  the  Bureau  of  Reclama- 
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tion  it  has  to  be- paid  for  by  somebody.  It  is  to  be  paid  for  by  the 
small  landowner  for  the  benefit  of  the  excess  landowner,  because  you 
have  got  to  replenish  the  ground  water  table  under  all  these  lands. 

Senator  Ectox.  And  the  small  owner  objects? 

Mr.  Barnes.  The  large  landowner  will  dip  into  that  water  and  use 
the  water  that  the  small  man  has  to  pay  for  and  therefore  will  deprive 
the  small  landowner  of  a  certain  amount  of  benefit  in  the  way  of  water 
supply. 

Senator  Ectox.  In  other  words  they  admit  that  the  excess  land- 
owner is  going  to  benefit  if  they  bring  in  the  service  water  ? 

Mr.  Barxes.  That  is  it,  exactly.  They  figure  that  the  excess  land- 
owner can  put  down  a  well  and  get  that  benefit  without  payment — 
not  only  admit  it,  but  they  fear  it.  It  has  bone  beyond  that,  the  fear- 
ing it.  Certain  of  the  small  landowners  who  are  thinking  about  the 
thing  say:  "Well,  we  are  going  to  organize  and  become  large  land- 
owners." In  other  words,  at  the  present  time  say  there  are  four  small 
landowners  with  160  acres  each.  The  water  comes  in  and  they  pay 
for  that  water,  but  suppose  they  say  that  if  this  law  is  maintained 
they  will  form  a  small  corporation  owning  640  acres. 

Senator  Watkixs.  -And  stay  out  of  the  district  ? 

Mr.  Barxes.  No  ;  they  are  in  the  district,  but  as  such  they  will  only 
be  liable  for  water  for  160  acres  instead  of  640  acres.  If  they  put 
down  wells  you  can't  touch  them.  So  it  is  going  to  work  in  exactly 
reverse  English. 

Senator  Ectox.  So  they  object  to  doing  the  very  thing  they  intend 
to  do  themselves  ? 

Mr.  Barxes.  I  didn't  get  that,  Senator. 

Senator  Ectox.  They  object  to  the  excess  landholder  doing  the  very 
thing  that  they  plan  to  do  themselves  ? 

Mr.  Barxes.  They  figure  that  they  can  take  the  advantage  that  the 
excess  land  man  gets. 

Senator  Ectox.  In  other  words,  you  can  narrow  it  down  that  there 
is  a  more  or  less  purely  selfish  motive  involved  in  it? 

Mr.  Barxes.  Well,  selfish  so  far  as  selfish  motives  are  concerned — 
the  man  looking  out  for  himself.  The  small  man  is  not  going  to  pay 
the  bills  for  the  larger  man  if  he  can  help  it. 

Senator  Ectox.  He  doesn't  have  to.  All  we  have  to  do  is  amend 
the  law,  and  everybody  goes  in  on  an  equality. 

Mr.  Barxes.  I  am  speaking  of  the  law  as  it  is  now.  At  the  present 
time  he  is  afraid  of  paying  the  large  man's  bill. 

Senator  Ectox.  But  still  he  is  objecting  to  amending  the  law  so 
that  the 

Senator  Downey  (interposing).  No;  he  is  not  objecting.  You  mis- 
understood Mr.  Barnes. 

Mr.  Barxes.  I  didn't  say  he  was  objecting. 

Senator  Dowxey,  He  wants  it  so  the  excess  landowner 

Senator  Ectox  (interposing).  I  am  not  basing  this  assumption  on 
Mr.  Barnes'  statement,  Senator.  We  have  had  small  landowners  in 
here  that  object  to  amending  this  law. 

Mr.  Barxes.  As  I  said,  the  sentiment  in  our  district  is  mixed.  There 
are  large  landowners  in  there  who  are  strongly  in  favor  of  the  reten- 
tion of  the  law,  because  they  say  that  with  the  law  in  there  they  can  get 
the  benefit.  There  are  small  landowners  who  are  opposed  to  the  law 
because  they  are  afraid  they  will  have  to  pay  the  bills. 
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Senator  Ecton.  And  there  are  small  landowners  that  are  in  favor 
of  amending  the  law  ? 

Mr.  Barnes.  Yes ;  as  I  say,  they  are  in  favor  of  amending  it. 

Senator  Ecton.  That  is  where  you  made  your  mistake.  You  should 
have  gone  in  for  the  small  landowner. 

Senator  Downey.  Here  is  the  representative  of  the  Madera  district. 

If  I  may  interrupt  to  put  a  question,  Are  the  majority  of  your  direc- 
tors nonexcess  holders? 

Mr.  Barnes.  Yes. 

Senator  Downey.  Your  board  is  unanimous  on  that  position? 

Mr.  Barnes.  As  to  supporting  your  bill ;  yes. 

Senator  Downey.  He  represents  the  board  of  directors.  I  would 
like  to  say  this :  I  think  there  is  hardly  a  farmer  that  we  have  heard  on 
the  other  side  that  comes  from  Central  Valley.  I  don't  think  there 
was  one. 

Mr.  Boke.  There  was  one  man  from  Weed  Patch. 

Senator  Downey.  Out  of  six  or  seven  farmers  called,  there  was  not 
one  except  him. 

Mr.  Barnes,  I  wish  now  you  would  discuss  for  the  Senators  another 
situation  here. 

Senator  Watkins.  Before  you  do  that,  Senator,  I  would  like  to 
mention  what  he  said  about  some  of  these  men  wanting  to  go  in  and 
organize  corporation  groups  to  put  them  in  that  640-acre  group,  so 
they  can  get  out  of  paying,  too.  That  was  their  idea,  if  the  limitation 
stays  on. 

Mr.  Barnes.  If  the  limitation  stays  on,  that  is  what  they  are 
threatening.     That  is  what  we  are  afraid  of.     We  don't  like  it. 

Senator  Ecton.  If  they  do  that,  if  they  follow  that  procedure  to 
its  ultimate  conclusion,  then  where  is  the  Reclamation  Service  and  the 
Government  going  to  get  off  ? 

Mr.  Barnes.  If  you  follow  it  to  the  ultimate  conclusion,  Senator, 
there  would  be  no  water  district.    Too  much  land  will  be  excluded. 

Senator  JCcton.  They  won't  go  ahead  and  do  this  until  the  Reclama- 
tion Service  has  put  the  water  in  there.  Then  where  would  the  Rec- 
lamation Service  be? 

Senator  Watkins.  There  wouldn't  be  any  difficulty,  because  they 
would  have  contracts  covering  160  acres.  They  would  get  their  money 
back. 

Mr.  Barnes.  The  Reclamation  Bureau  would  be  protected  by  con- 
tract. 

Senator  Ecton.  Then  these  small  owners  could  not  combine  and 
form  these  corporations  after  they  had  signed  the  contract,  could 
they? 

Mr.  Barnes.  Yes,  they  can,  certainly. 

The  landowner  may  change  his  status.  He  can  buy  and  sell  land  as 
he  pleases,  regardless  of  the  contract.  The  Bureau  is  protected  by 
contract  under  which  they  can  foreclose  on  the  land  of  the  district. 
They  are  protected. 

Senator  Ecton.  As  I  understand  it,  the  blue  and  yellow  is  in  the 
district  ? 

Mr.  Barnes.  That  is  right. 

Senator  Downey.  But  you  see,  Senator  Ecton,  if  they  are  excess 
landowners  and  are  denied  surface  water,  they  cannot  be  prevented 
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from  getting  ground  water,  and  therefore  as  they  become  excess  land- 
owners they  can  throw  the  burden  on  the  small  man  until,  of  coursey 
the  whole  thing  would  crash.  The  United  States  Government  has 
$200,000,000  invested  in  this.  The  Bureau  of  Reclamation  does  not 
seem  to  be  very  much  concerned  about  the  financial  stability  of  the- 
project. 

Senator  Watkins.  But,  Senator,  they  still  have  those  contracts. 
They  would  have  the  right  to  go  in  and  mandamus  the  district  to  levy 
assessments  to  get  the  money  to  make  payment. 

Senator  Downey.  Senator  Watkins,  I  am  sure  that  if  the  law  is  left 
this  way,  it  will  result  in  complete  financial  collapse  of  the  district. 
You  have  a  double  water  proposition  here.  If  the  excess  landowner 
want  surface  water,  then  he  will  make  technical  compliance  to  what- 
ever extent  he  wants  surface  water,  and  get  surface  water  or  ground 
water,  as  he  might  want.  If  the  nonexcess  landowner  wants  under- 
ground water  because  he  thinks  he  can  escape  paying  for  it,  then  he* 
does  what  Mr.  Barnes  suggests,  and  he  escapes  paying  for  either  the 
surface  water  or  the  underground  water.  It  just  creates  a  totally 
intolerable  and  impossible  situation.  I  would  say  that  any  engineer 
or  any  lawyer  that  would  allow  any  district  to  sign  a  contract  of  that 
kind,  I  would  say  that  lawyer  ought  to  be  disbarred. 

Senator  Watkins.  There  is  no  disbarment  for  making  mistakes. 

Senator  Downey.  Mistakes  of  this  kind?  Any  reputable  lawyer 
in  California  that  got  his  client  into  this  sort  of  a  situation  would  lose 
all  his  practice  and  be  totally  discredited. 

Now,  Mr.  Barnes,  Mr.  Stoner  blithely  announced  that  you,  an  able- 
water  engineer,  would  know  how  to  distribute  this  water  so  that  you. 
could  restrict  the  underground  water  to  the  excess  landholders. 

First,  let  me  qualify  you  as  to  your  technical  knowledge.  For  3  years 
you  have  taken  records  of  project  underground  water  out  there,  and 
you  are  now  in  the  fourth  year  of  keeping  your  project  underground 
water  records  ? 

Mr.  Barnes.  Correct. 

Senator  Downey.  And  you  have  kept  your  pumping  records  and 
your  water-table  records  ?    You  are  thoroughly  acquainted  with  that  ?.' 

Mr.  Barnes.  Yes,  sir. 

Senator  Downey.  Can  you  conceive  of  any  possible  way  economi- 
cally, with  the  district  the  way  it  is  arranged — any  possible  practical 
way  of  controlling  that  water  as  Mr.  Stoner  says  it  can  be  done  ? 

Mr.  Stoner.  Mr.  Chairman,  may  I  intervene  here,  just  to  keep  the 
record  straight?  I  did  not  say  that  Mr.  Barnes  could  do  it.  I  said  if 
it  could  be  done,  Mr.  Barnes  could  do  it. 

Senator  Downey.  Well,  Mr.  Chairman,  I  understood  Mr.  Stoner 
to  say  that  over  the  area  of  the  district  generally — I  gave  him  a  chance 
to  restrict  his  testimony  to  the  Delano  and  Madera  districts,  but  over 
the  district  generally  they  could  prevent  80  to  90  percent  of  any  re- 
plenishment by  ringing  around,  as  I  understood  it,  the  excess  parcel 
with  pumping  plants,  and  I  asked  you,  Mr.  Stoner,  about  Madera  and 
you  said,  "yes,  it  could  be  done  there,"  and  now  as  I  understood  that 
gentleman,  he  says  it  could  not  be  done.  Are  you  or  are  you  not  now 
testifying  that  underground  water  can  be  restricted  in  the  Madera? 

Mr.  Stoner.  Senator,  I  still  believe  that  the  record  would  show  that 
I  said  it  could  be  done  in  any  large  block  of  land,  and  I  believe  the 
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record  will  show  that  I  said  it  would  hardly  be  practical  in  a  small 
excess  holding,  and  what  Mr.  Barnes  says  corroborates  that.  I  believe. 

Mr.  Barnes.  We  are  prepared  to  show  that  this  particular  land 
is  typical  of  about  80  percent  of  the  total  area.  We  will  show  it  by  the 
water  map  that  we  have  prepared. 

Senator  Downey.  Mr.  Barnes.  I  would  now  like  to  ask  you  this: 
The  Bureau  of  Reclamation  has  expressed  the  fear  that  if  an  adequate 
water  supply  is  furnished  in  this  area,  it  may  result  in  the  owners  of 
presently  unimproved  lands  making  excessive  profits  out  of  the  resale 
of  their  lands.  The  principal  block  of  unirrigated  land  is  up  in  this 
section  of  the  district  that  you  call  the  Sharon  tract? 

Mr.  Barnes.  Yes.    That  is  a  single  block. 

Senator  Downey.  That  has  no  water  now  ? 

Mr.  Barnes.  That  is  correct,  Senator.  Before  you  go  any  further, 
ma}r  I  say  something  as  to  that  ?  You  asked  me  if  I  thought  there  was 
some  practical  way  in  which  this  water  could  be  restricted  in  use  to 
the  nonexcess  lands,  underground  water. 

Senator  Downey.  Yes ;  on  the  Madera.  • 

Mr.  Barnes.  On  the  Madera  district.  Mav  I  say  I  did  not  hear 
Mr.  Stoner's  testimony,  and  I  think  there  must  be  some  misunderstand- 
ing as  to  his  saying  that  I  thought  it  could  be  done.  I  know  of  no 
way  in  which  you  can  restrict  the  use  of  the  underground  water  to 
the  nonexcess  lands  in  our  district,  in  view  of  the  fact  that  the  water 
table  is  more  or  less  continuous,  that  underground  replenishment  would 
be  continuous,  and  that  the  excess  and  nonexcess  lands  are  scattered 
over  the  entire  district  in  small  parcels. 

Senator  Watkins.  How  about  offset  pumping? 

Mr.  Barnes.  Offset  pumping  is  only  practical  in  relatively  large 
areas. 

Senator  Watkins.  That  is,  in  effect,  what  Mr.  Stoner  said,  that 
it  could  only  be  effective  in  large  areas. 

Mr.  Barnes.  That  is  my  view. 

Senator  Watkins.  In  smaller  area  it  would  be  difficult? 

Mr.  Barnes.  That  is  my  opinion.  It  would  be  difficult  in  these 
small  areas. 

Senator  Ecton.  As  I  remember,  Mr.  Chairman,  Mr.  Stoner  replied 
that  if  it  could  be  done,  Mr.  Barnes  could  do  it. 

Senator  Watkins.  I  got  from  what  he  said  or  he  rather  im- 
plied— at  least,  that  was  the  inference  I  got — that  he  didn't  think 
it  could  be  done. 

Mr.  Barnes.  In  my  thought  it  is  entirely  impracticable  to  so  dis- 
tribute the  underground  water  in  the  Madera  irrigation  district 
with  the  occurrence  of  excess  and  nonexcess  lands. 

Senator  Downey.  Now,  Mr.  Barnes,  to  repeat  my  question,  fear 
has  been  expressed  that  if  this  water  supply  is  furnished  the  district, 
excessive  profits  may  be  made  by  the  owners  of  presently  dry  land. 
Now,  I  want  to  interrogate  you  on  that  subject. 

First,  let  me  ask  this  question :  Does  this  area  up  here  in  the  higher 
part  of  the  district,  that  we  have  been  talking  about,  the  Sharon 
tract,  have  any  water? 

Mr.  Barnes.  At  the  present  time? 

Senator  Downey.  Yes. 
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Mr.  Barnes.  The  only  water  they  have  is  what  they  get  from 
underground.  That  is,  practically  speaking,  under  development  at 
the  present  time. 

Senator  Downey.  Why  have  they  not  developed  this  underground 
water  supply  there? 

Mr.  Barnes.  For  one  reason,  the  land  is  not  adapted  to  general 
cropping,  and  the  profit  on  such  lands  would  be  less  than  they  would 
get  from  lands  of  a  more  general  agricultural  nature. 

In  the  second  place,  those  lands  are  rolling,  rough,  require  leveling, 
which  would  be  very  expensive.  In  the  past  it  would  have  been  con- 
sidered absolutely  prohibitive  to  attempt  to  level  those  lands,  prepare 
them  for  irrigation.  Within  the  last  10  years  or  so  they  have  im- 
proved land  leveling  machinery  so  much  that  they  could  now  go  in 
there  and  do  a  job  far  cheaper  than  they  used  to,  but  it  would  be 
expensive.  It  might  cost  $50  to  $100  an  acre  to  level  those  lands. 
But  whatever  the  cost,  the  chief  reason  that  they  have  not  developed 
it  in  the  past  is  on  account  of  the  roughness.  Again,  the  water  is 
further  down  and*  will  have  to  be  developed,  and  it  would  be  more 
expensive.  At  the  present  time  those  lands  are  in  grain,  wheat,  and 
barley,  chiefly. 

Senator  Downey.  When  the  underground  water  reservoir  is  aug- 
mented, would  that  appreciably  reduce  the  cost  of  getting  water  on 
these  upper  lands  ? 

Mr.  Barnes.  It  is  not  going  to  help  those  lands  nearly  as  much  as 
it  will  the  lands  farther  west.  But  it  will  help  them  somewhat,  be- 
cause we  will  put  some  water  on  top  of  the  ground. 

Senator  Downey.  Do  you  intend  to  sell  the  surface  water  to  the 
whole  district? 

Mr.  Barnes.  I  think  so ;  yes. 

Senator  Downey.  In  which  case  how  would  you  sell  it  ? 

Mr.  Barnes.  It  will  possibly  be  according  to  request,  possibly  ac- 
cording to  requirements,  possibly  partly  according  to  common  sense. 

Senator  Watkins.  Do  you  use  the  rotating  system  at  all? 

Mr.  Barnes.  We  do  not  have  any  water  at  the  present  time,  but 
we  shall  have  later.  To  run  irrigation  water  in  that  area  you  have 
got  to  rotate  the  water. 

Senator  Downey.  In  view  of  what  you  have  said  about  the  nature 
of  these  lands  and  the  necessity  of  an  underground  suppty  for  them 
to  amplify  the  surface  water,  will  you  express  some  opinion  as  to  about 
when  these  lands  may  be  irrigated,  if  you  have  an  opinion,  and  how 
much  that  will  increase  their  value,  and  what  profits  their  owners 
might  be  expected  to  make  out  of  any  sales? 

Mr.  Barnes.  As  to  when  they  will  be  improved,  that  is  very  diffi- 
cult to  say,  Senator.  It  depends  altogether  on  the  program  of  the  dis- 
trict with  respect  to  the  Bureau  of  Reclamation,  and  the  water  avail- 
able. In  our  general  program  I  don't  think  we  expect  to  have  all 
these  lands  under  irrigation  for  about  20  or  25  years — about  that  time 
before  the  district  is  fully  developed.  I  think  those  will  be  perhaps 
the  last  lands  in  the  district  to  develop,  lands  of  that  type,  because 
they  are  not  the  high-grade  land  as  some  of  the  others  are.  Also  the 
cost  will  be  high. 

Senator  Watkins.  But  there  is  the  profit  you  might  get  from  such 
rights. 
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Mr.  Barnes.  I  don't  think  there  can  be  very  extravagant  profits 
from  any  of  that  land,  on  account  of  the  cost  of  development.  The 
flatter  land,  the  best  land,  is  taken  up  and  the  price  at  which  you 
can  buy  that  land  now,  which  is  more  or  less  nominal,  is  not  going 
to  be  the  main  item  of  expense,  which  is  the  preparation  of  the  land,, 
and  that  is  going  to  take  a  lot  of  the  profit  out  of  it.  I  don't  look 
for  much  extravagant  profit  in  there  at  all,  because  of  the  cost  of 
preparation  of  the  land. 

Senator  Downey.  And  if  this  limitation  should  be  lifted  and  you 
would  be  able  to  sign  your  contracts  with  the  Government,  would  you 
look  for  any  speculative  boom  in  the  district  ? 

Mr.  Barnes.  No,  I  don't  think  that  would  effect  the  price  of  the 
land  at  all.  The  price  of  the  land  is  not  going  to  be  affected  by  that,, 
because  if  you  do  make  water  available — suppose  you  take  a  section 
of  land  in  there,  you  are  still  limited  by  the  kind  of  crops  you  can 
grow ;  you  are  still  limited  by  the  fact  that  you  have  to  spend  money 
to  put  it  in  there,  and  that  has  the  tendency  to  prevent  speculative 
value.  In  other  parts  of  the  district  where  water  is  available,  there- 
is  still  certain  developing  to  be  done,  but  even  at  that,  this  water 
generally  will  cost  more  than  the  water  they  have  at  the  present  time. 
Any  speculative  value  is  there  already.  What  you  are  going  to  do 
by  removing  the  limitation,  if  you  have  excess  land  down  in  the  floor 
of  the  valley,  if  you  remove  the  limitation,  all  you  are  saying  to  that 
man  is,  "Well,  we  can  bring  more  water  in  here  if  you  like,  but  it  is- 
going  to  cost  more  than  your  pumping  costs  now."  But  any  specu- 
lative value  there,  is  going  to  be  postponed  for  perhaps  25  years,  until 
you  would  otherwise  have  had  to  dispose  of  the  land  because  you  didn't: 
have  the  water.  People  in  general  who  are  looking  for  speculative 
value  are  not  looking  in  25  or  30  or  40  years  ahead.  They  want  it  now. 
There  will  be  a  certain  increase  in  value  over  a  40-  or  50-year  termr 
perhaps,  due  to  the  fact  that  the  water  table  will  not  recede  beyond 
a  certain  limit  if  we  could  get  a  supplemental  water  supply,  but  that 
will  not  be  speculative  value  at  the  present  time,  because  the  first  40 
years  is  the  worst.    The  man  will  say,  "Let  my  son  worry  about  that.'r 

Senator  Ecton.  Mr.  Barnes,  will  you  replenish  this  underground 
water  flow  by  irrigation  in  the  winter  months,  for  instance  ? 

Mr.  Barnes.  Yes. 

Senator  Ecton.  Don't  you  also  have  to  draw  the  conclusion  that  the 
proportion  of  land  that  would  be  available  for  irrigation  in  the  winter 
months  will  be  relatively  small?  For  instance,  you  cannot  irrigate 
your  vineyards  and  your  fruit  farms  in  the  winter  months,  can  you  ? 

Mr.  Barnes.  Yes,  sir,  you  can.  And  what  I  have  in  mind  is  that 
we  have  got  to  get  the  water  underground.  At  the  present  time  we 
are  buying  water  that  is  running  down  certain  of  these  streams  going" 
through  the  district.  That  water  percolates  underground  from  these 
streams  some  2  or  3  miles  from  the  stream.  It  doesn't  benefit  all  areas. 
What  we  are  getting  at  at  the  present  time  is  water  that  comes  in  the 
summertime,  the  summer  months,  May,  June.  July,  August,  September. 
When  we  get  a  permanent  water  supply,  the  Bureau  will  be  giving 
us  class  1  and  class  2  water.  Class  2  water  is  going  to  come  in  the 
months  of  January,  February,  March,  and  April,  I  understand.  We 
cannot  continue  on  that  basis  to  use  these  natural  channels  as  at  present, 
because  they  will  be  occupied  with  the  natural  winter  flow. 
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Senator  Watkins.  They  will  become  tight  anyway,  won't  they  ? 

Mr.  Barnes.  No,  these  stream  channels  are  not.  There  are  seepage 
losses,  various  losses. 

Senator  Watkins.  You  have  never  tried  to  tighten  your  ditches 
there  because  you  want  to  get  seepage  ? 

Mr.  Barnes.  We  do  not  have  any  ditches.  These  have  been  natural 
stream  channels  going  through  the  district.  They  are  all  the  way 
from  100  to  600  feet  wide.  We  run  water  down  there  at  the  present 
time  and  let  it  soak  in.  By  means  of  that  soaking  in  the  ground  we 
get  over  100,000  acre-feet  a  year,  have  for  the  last  2  or  3  years.  When 
we  get  our  regular  supply  of  class  2  water  through  the  winter  months 
of  January,  February,  March,  and  April,  we  will  not  be  able  to  utilize 
those  channels  because  those  same  channels  will  be  utilized  by  the 
winter  run-off.  They  are  just  flood  streams.  They  quit  flowing  along 
about  April  or  May.  At  the  same  time,  we  will  be  under  the  necessity 
of  using  that  water  in  the  winter  months  of  January,  February.  March, 
and  April.  The  only  way  to  do  that  will  be  to  spread  it  on  top  of  the 
ground  and  let  it  soak  down. 

Winter  irrigation  may  not  be  favored  exactly,  and  usually  when  the 
irrigator  has  to  pay  for  water,  he  doesn't  take  it  until  he  wants  it,  but 
the  farmers  will  have  to  be  educated  to  where  they  will  take  winter 
water  and  will  have  to  take  it  for  the  purpose  of  storing  in  the  ground 
for  later  use.  You  can  do  that  on  land  that  will  be  devoted  to,  say, 
fruit,  vines,  cotton,  alfalfa — things  of  that  sort,  but  I  don't  think  you 
are  going  to  prevail  upon  a  man  to  take  more  than,  say,  one  flood 
of  that  water  a  season.  He  has  got  to  learn  to  do  it,  because  that  is  the 
only  way  you  can  maintain  your  average  use  of  water. 

Senator  Watkins.  As  a  matter  of  fact,  in  the  wintertime,  when  he 
will  be  using  less  water,  he  will  actually  be  drawing  more  water  ? 

Mr.  Barnes.  That  is  correct,  Senator  .  I  say  he  has  got  to  become 
educated  to  it,  because  there  is  no  way  in  which  you  can  get  class  2 
water  in  the  ground  otherwise  at  the  time  it  occurs. 

Senator  Ecton.  I  wonder  if  it  would  have  any  detrimental  effect  on 
your  vineyards,  on  your  fruits,  on  the  orchards  ? 

Mr.  Barnes.  No,  it  will  not  be  detrimental,  because  practically  all 
of  our  soils  are  sandy,  well-drained  soils.  If  you  had  heavy  clay  soils, 
cold  soils,  it  might  affect  them.  So  far  as  we  are  concerned,  we  can 
do  that. 

At  the  present  time  there  is  more  or  less  winter  irrigation,  depending 
upon  the  season  and  the  condition  of  the  vineyards.  For  instance, 
normally,  if  the  rains  come  properly  you  won't  irrigate  a  vineyard 
until,  say,  May  or  June,  if  you  have  a  good  season.  In  seasons  where 
the  rains  do  not  fall  at  the  proper  time,  they  will  start  pumping  some 
time  in  December  or  January  on  the  vineyards  and  on  their  fields.  It 
depends  upon  the  season.  They  have  got  to  learn  to  take  it  when  they 
can  get  it,  whether  it  altogether  suits  their  convenience  or  not.  That 
is  my  judgment. 

Senator  Downey.  Now,  Mr.  Barnes,  will  you  tell  us  something  about 
the  comparative  cost  of  surface  flow  and  the  water  that  will  be  pumped, 
including  the  prices  you  have  to  pay  the  Government  under  the  pro- 
posed contract? 

Mr.  Barnes.  At  the  present  time  the  wells  in  the  district  have  a 
lift,  an  average  lift,  of  around  70  feet.     The  cost  of  power  will  be, 
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roughly,  $2  an  acre-foot  for  the  lift.  If  you  add  to  that  a  capital 
charge — the  present  power  cost  is  about  2%  cents — say  3  cents — if  you 
add  the  capital  cost  of  your  pump,  say  a  cent  and  a  half,  I  think  about 
4y2  cents  average  will  be  a  fair  cost  per  acre-foot  per  foot  of  lift. 
Multiply  that  by  70  and  you  have  got 

Senator  Downey  (interposing).  About  $3. 

Mr.  Barnes.  Just  around  $3  an  acre-foot. 

Mr.  Boke.  That  is  the  same  computation  we  use  per  acre-foot  for 
the  lift  too,  Senator,  about  4%  cents. 

Mr.  Barnes.  Now,  that  will  be  compared  with  the  cost  of  water 
from  the  Bureau  of  Reclamation  of  $3.25  per  acre-foot  for  class  1 
water,  and  $1.25  an  acre  for  class  2  water,  those  two  waters  being 
practically  on  a  50-50  basis. 

Mr.  Boke.  An  average  of  2*4  ? 

Mr.  Barnes.  2.12,  isn't  it?  Well,  about  2%  an  acre-foot,  or  2.125 
an  acre-foot,  the  average  cost. 

Senator  Downey.  Then  your  service  water  cost  is  3V4  ? 

Mr.  Barnes.  The  service  water  will  be  3V4.  Let  me  explain  this, 
Senator.  I  see  where  I  am  tangled  up.  Your  service  water  costs 
314  acre-foot.  The  class  2  water  that  we  use  underground  is  $1.25  an 
acre-foot.     To  utilize  the  class  2  water  you  have  to  pump  it. 

Senator  Watkins.  Of  course,  if  you  pay  a  dollar  and  a  quarter  for 
it  and  it  goes  into  the  ground,  then  you  have  to  pump  it.  What  will 
that  cost? 

Mr.  Barnes.  The  pumping  will  be  about  $3  or  $3.15. 

Senator  Watkins.  That  would  be  about  $4.40  for  class  2  water  ? 

Mr.  Barnes.  For  class  2  water  what  you  are  going  to  do  is  simply 
add  $1.25  per  acre-foot  to  your  present  cost  of  underground  water 
by  the  time  you  get  it.  Your  surface  water  will  cost  $3.25  an  acre-foot 
canal  side. 

Mr.  Boke.  What  would  you  say  of  the  benefit  to  the  people  who  are 
applying  for  class  2  water  by  direct  irrigation?  There  will  be  some 
people  who  are  getting  additional  benefits  from  the  $1.25  water 
through  direct  irrigation,  direct  application. 

Mr.  Barnes.  Yes.  I  am  not  meaning  to  say — you  mean  through  this 
winter  irrigation  ?     That  is  correct. 

Mr.  Boke.  And  at  other  times^  too,  in  the  early  summer.  There  is 
about  half  the  class  2,  as  I  remember  it,  occurs  during  the  irrigation 
season. 

Mr.  Barnes.  I  haven't  the  figures  to  show  that.  I  don't  agree  with 
Mr.  Boke,  because  the  figures  that  have  been  had  so  far  do  not  indicate 
that  they  do,  at  that  time.  I  would  say  that  for  direct  irrigation  pur- 
poses, water  that  you  would  get  before  April  15  is  not  going  to  go  into 
average  use,  and  I  have  not  gotten  the  latest  schedules  of  when  class  2 
water  occurs. 

Mr.  Stoner.  As  you  know,  we  are  now  working  out  final  operations 
there,  and  they  indicate  that  generally  the  class  2  water  will  occur  al- 
most 50  percent  in  the  irrigation  season.    That  is  after  March  1. 

Mr.  Barnes.  I  will  be  tickled  to  death  to  get  those  schedules. 

Mr.  Stoner.  You  will  certainly  get  them  when  they  are  finished. 

Mr.  Barnes.  Concerning  what  you  are  working  out,  I  have  one  or 
two  things  for  the  record  yet. 
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Mr.  Stoner.  That  figure  is  tentative,  because  the  operation  is  not 
complete  yet,  but  that  is  what  is  indicated. 

Senator  Downey.  Mr.  Chairman,  we  now  wish  to  offer  this  map 
and  have  it  made  part  of  the  record. 

Senator  Watkins.  It  will  be  marked  "Proponents'  exhibit  No.  2.'* 

(The  map  referred  to  was  marked  '"Proponents'  exhibit  2"  and  filed 
with  the  committee.) 

Senator  Downey.  This  exhibit  shows  the  pumping  plants  of  the 
Madera  district.    About  how  many  are  there,  Mr.  Barnes? 

Mr.  Barnes.  About  2,500.  These  black  dots  show  the  location — in- 
dicate the  location  of  the  pumping  plants  in  the  district,  also  some 
plants  outside  of  the  boundary. 

Senator  Downey.  Mr.  Barnes,  if  the  district  irrigation  system  could 
be  built  for  all  lands  without  any  reference  to  the  categories  of  owner- 
ship, excess  or  nonexcess  lands,  will  you  tell  the  Senators  about  what 
would  be  required  in  the  way  of  main  canals  and  laterals,  and  how 
they  will  be  paid  for? 

Mr.  Barnes.  Yes,  sir. 

Senator  Watkins.  May  I  ask  first  if  the  present  irrigation  system,, 
the  present  laterals  now  used  to  distribute  water  to  these  lands,  can 
be  used  by  the  Bureau  for  distribution  of  its  project  water? 

Mr.  Barnes.  At  the  present  time  the  district  has  no  lateral  system 
for  irrigating  any  of  these  lands. 

Senator  Watkins.  Do  they  have  battery  pumps  ? 

Mr.  Barnes.  No,  sir.  There  is  a  small  utility  taking  water  out  of 
the  Fresno  River  which  heads  in  the  river  about  2  miles  east  of  the 
Madera.  That  is  known  as  the  Madera  Canal  &  Irrigation  Co.  That 
irrigates  about  10,000  acres  southwest  of  Madera,  not  owned  by  the 
district.  Those  are  the  only  gravity  ditches  serving  this  area.  But 
those  ditches  will  be  included  in  the  lateral  system  to  be  built  to  cover 
the  district. 

Senator  Watkins.  So  that  what  the  Bureau  proposes  to  do  is  to 
build  a  distribution  system  for  the  district  in  the  contract  ( 

Mr.  Barnes.  That  is  correct. 

Senator  Watkins.  And  that  will  be  one  of  the  things  that  the  dis- 
trict will  have  to  pay  on  its  repayment  contract  to  the  Bureau  ( 

Mr.  Bx\rnes.  That  will  be  a  separate  contract. 

Senator  Watkins.  And  a  separate  one  for  the  water  supply  ? 

Mr.  Barnes.  A  separate  construction  contract,  under  which  we  will 
pay  for  that  in  40  years. 

Senator  Watkins.  And  then,  the  district  having  incurred  that  obli- 
gation, in  order  to  get  its  money  will  have  to  assess  its  landowners 
within  the  district  enough  to  make  the  payment  ? 

Mr.  Barnes.  That  is  correct. 

Senator  Watkins.  And  that  will  take  in  all  of  the  lands  within  the 
district  ? 

Mr.  Barnes.  That  is  right. 

Senator  Watkins.  Whether  they  take  water  or  do  not  take  water  ? 

Mr.  Barnes.  That  is  right. 

Senator  Downey.  Do  you  mean  that  that  assessment  could  include 
the  excess  landowner  if  he  is  denied  water  { 
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Mr.  Barnes.  No  ;  I  don't  mean  that.  I  thought  the  Senator  referred 
to  the  general  theory  on  the  taking. 

Senator  Downey.  If  there  were  no  limitations? 

Mr.  Barnes.  If  there  were  no  limitations. 

Senator  Watkins.  I  take  it  for  granted,  of  course,  your  law  is  very 
much  the  same  as  ours — I  think  the  same  as  in  Utah — that  if  the  land- 
owner can  show  that  he  is  not  getting  any  benefit,  he  may  be  excluded 
from  the  district,  at  least  for  that  particular  charge. 

Mr.  Barnes.  That  is  correct.  And  that  is  one  thing  we  anticipate, 
that  if  they  come  in  and  say  they  get  no  water,  they  are  going  to 
petition  for  exclusion.  I  will  go  further  and  I  can  tell  you  what  is  in 
the  offing  for  us  right  now.  You  referred  to  land  in  the  Sharon  coun- 
try there.  At  the  present  time  petitions  have  been  circulated  by  land- 
owners up  there  covering  these  lands — they  are  saying  that  they  are 
up  against  this  law,  and  they  can  see  there  is  no  benefit  to  them  in  the 
future,  and  they  expected  to  bring  those  petitions  in  about  May  1 — 
we  expect  to  have  them  before  our  June  meeting — the  ground  that 
they  are  offering  is  that  they  have  no  expectation  of  getting  any  water 
under  the  excess-land  law  on  a  basis  that  they  choose  to  accept. 

They  are  going  further  than  that.  We  had  a  contract  in  1939  with 
the  Bureau  of  Reclamation,  under  which  we  told  them  they  would  have 
water  from  the  San  Joaquin  River,  and  they  have  retained  two  attor- 
neys who  are  preparing  proceedings  to  start  suit  against  the  district 
to  repay  certain  back  taxes  since  that  contract  was  signed  in  1939, 
because  they  say  this  contract  was  signed  by  the  directors  with  full 
knowledge  of  the  fact  that  there  was  an  excess-land  law,  and  the 
directors  knew  at  the  time — were  supposed  to  know  at  the  time — 
that  they  could  not  give  them  any  benefits,  therefore  they  are  entitled 
to  have  their  money  back  over  the  years.  At  the  present  time  the 
attorneys  are  working  on  that,  and  we  expect  to  be  served  in  time. 

Mr.  Boke.  Could  that  group  get  underground- water  benefits?  I 
thought  you  indicated  earlier  that  they  would  get  underground  water. 

Mr.  Barnes.  I  am  merely  telling  you  the  thing  we  are  going  to  face. 
We  face  right  now  a  lawsuit  on  one  hand ;  we  are  facing  the  prospect 
of  a  possible  lawsuit. 

Mr.  Boke.  I  mean  the  beginning  of  that  action  is  somewhat  in  con- 
flict with  the  notion  that  underground  water  is  spread  equally  under 
all  districts.    They  say  they  can  get  no  benefits. 

Mr.  Barnes.  I  think  they  are  taking  the  action  prematurely,  Mr. 
Boke,  but  I  am  merely  telling  you  one  of  the  things  that  is  going  to 
happen  when  this  thing  goes  ahead.  We  are  facing  this  one  on  the 
excess-land  law.    That  is  one  of  the  griefs  we  have  got  to  face. 

Senator  Watkins.  I  am  taking  it  for  granted  that  you  will  have 
as  vast  a  difference  of  opinion  among  lawyers  as  you  do  among 
engineers. 

Senator  Ecton.  The  lawyers  disagree? 

Senator  Watkins.  You  have  been  around  with  them  quite  a  while, 
you  ought  to  know. 

Senator  Dowtnet.  When  you  hear  the  lawyers  on  these  various  ques- 
tions you  will  find  some  disagreement. 

Mr.  Barnes.  It  is  certainly  something  we  don't  like.  We  don't  like 
to  have  to  be  in  a  position  where  the  district  faces  a  bunch  of  lawsuits. 
We  don't  like  to  anticipate  that.    We  would  rather  avoid  it  if  we  can. 
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Senator  Watkins.  It  is  very  expensive  and  has  a  tendency  to  retard 
progress  in  the  district. 

Mr.  Barnes.  Yes ;  they  are  expensive. 

Senator  Downey.  Mr.  Barnes,  I  think  the  committee  would  be 
interested  to  know  what  property  it  was  that  your  district  sold  to  the 
United  States  Government. 

Mr.  Barnes.  Our  district  was  organized  in  1920.  At  that  time  we 
made  filings  on  the  water  of  the  San  Joaquin  River  and  acquired  prop- 
erty at  the  present  site  of  the  dam,  the  present  site  of  the  Friant  Dam, 
and  also  at  the  gravel  pit  down  below.  We  held  that  over  the  years 
because  we  hoped  to  work  out  the  project.  We  did  not  do  so  because 
we  got  mixed  up  in  litigation. 

When  the  Reclamation  Bureau  came  in  they,  of  course,  had  to 
acquire  the  property,  and  they  paid  us  $300,000  and  entered  into  a 
contract  under  which  we  are  guaranteed  a  certain  water  supply.  The 
money  that  was  paid  for  those  properties  in  1920  and  1921  was  raised 
by  general  assessment  of  the  lands  of  the  present  Madera  irrigation 
district,  and  an  additional  150,000  acres  of  land  that  was  also  in 
the  district  at  that  time,  and  which  has  subsequently  been  excluded. 

At  that  time  the  district  comprised  nearly  350,000  acres. 

Senator  Downey.  Now,  the  consideration  for  that  property  going 
to  the  United  States  Government  by  virtue  of  which  the  Government 
agreed  to  give  you  special  allotments  of  water  was  property  that  had 
been  purchased  with  money  secured  from  the  assessment  of  all  the 
lands  in  the  district  ? 

Mr.  Barnes.  That  is  correct. 

Senator  Downey.  Don't  you  consider,  Mr.  Barnes,  that  your  direc- 
tors now  hold  the  Government  contract  and  district  funds  for  the 
benefit  of  all  landowners  ? 

Mr.  Barnes.  That  money  is  to  be  used  for  district  purposes,  all 
lands  in  the  district,  certainly. 

Senator  Downey.  It  was  raised  by  assessment  on  all  the  land,  both 
excess  and  nonexcess? 

Mr.  Barnes.  All  lands,  excess  and  nonexcess. 

Senator  Downey.  What  is  the  obligation  of  the  Government  under 
that  contract? 

Mr.  Barnes.  I  have  got  a  copy  of  the  contract  here. 

Senator  Watkins.  Ordinarily  the  contract  would  be  the  best 
evidence.     The  committee  will  receive  it. 

Senator  Downey.  Yes.  Have  you  a  copy  of  the  contract  for  the 
record  ? 

Mr.  Barnes.  Yes. 

Senator  Downey.  Mr.  Chairman,  will  it  be  satisfactory  for  him  to 
briefly  state  its  terms  and  put  the  contract  in  the  record  ? 

Senator  Watkins.  Let  us  see  how  long  it  is.  What  is  the  date 
of  the  contract? 

Mr.  Barnes.  This  is  a  contract  entered  into  May  24,  1939,  between 
the  United  States  and  the  Madera  irrigation  district,  entitled  "Con- 
tract for  purchase  of  property  and  water  rights."  Under  section  14 
of  that  contract,  which  is  headed  "Bight  of  district  to  acquire 
supplemental  water  rights,"  it  is  stated : 

The  district  shall  be  entitled,  as  hereinafter  provided,  to  purchase  a  supple- 
mental supply  of  water  from  Friant  Dam  and  Reservoir,  to  be  made  available 
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for  service  to  the  Madera  canal  at  the  point  of  delivery  along  said  canal  in  an 
average  annual  supply  up  to  but  not  exceeding  270,000  acre-i'eet,  which  at  the 
option  of  the  district  shall  include  up  to  but  not  to  exceed  15  per  centum  of  the 
total  amount  of  class  1  water  as  herein  defined. 

Shall  I  give  the  difference  between  class  1  and  class  2  ? 
Senator  Downey.  You  might  do  that,  if  it  is  not  too  long. 
Mr.  Barnes  (reading)  : 

Class  1  water  shall,  as  it  is  tentatively  fixed,  mean  and  include  the  first 
eight  hundred  thousand  acre-feet  of  water  per  annum  which  can  be  made 
available  through  the  operation  of  the  Central  Valley  project  by  and  through 
the  Friant  Dam  and  Reservoir  at  points  along  the  Madera  and  Friant- 
Kern  canals.  Further  announcement  as  to  the  amount  of  water  to  comprise 
class  1  water  shall,  however,  be  made  by  the  Secretary  at  or  prior  to  the 
time  the  notice  to  the  district  provided  for  in  subdivision  (e)  of  this  article 
is  given.  Said  class  1  water  shall  be  primarily  for  use  as  a  stable  and  pend- 
able  surface  supply  to  be  delivered  at  points  along  said  canals,  with  seasonal 
distribution,  so  far  as  practicable  in  accordance  with  the  irrigation  requirements 
of  all  such  purchasers.  Contracts  for  class  1  water  shall  be  for  a  fixed  percentage 
of  the  available  supply  and  each  contractor  will  each  year  be  entitled  to,  and  pay 
for,  such  percentage  of  the  available  total  supply  of  class  1  water. 

(c)  Class  2  water  shall  mean  and  include  all  water  which  can  be  made  available 
Through  the  operation  of  the  Central  Valley  project  by  and  through  the  Friant 
Dam  and  Reservoir  at  points  along  the  Madera  and  Friant-Kern  canals  other 
than  and  in  excess  of  class  1  water.  Said  class  2  water  is  intended  primarily, 
but  not  exclusively,  for  use  in  augmenting  and  recharging  underground  storage. 
Contracts  for  class  2  water  shall  entitle  each  contractor  to  a  fixed  percentage 
of  the  total  of  class  2  water  at  any  time  available,  and  shall  fix  the  extent  to 
which  the  contractor  shall  pay  for  the  water  contracted  for  and  available  to  him 
if  not  fully  used. 

Then,  of  course,  there  are  various  clauses  in  the  contract  stipulating 
how  these  details  shall  be  worked  out. 

Senator  Downey.  I  understand,  Mr.  Barnes,  that  this  contract 
placed  the-  Madera  district  in  rather  a  preferred  position  compared 
1o  the  other  districts,  in  that  you  were  given  a  definite  guaranty  of 
the  amount  of  class  1  water  you  would  have,  and  also  class  2  water. 

Mr.  Barnes.  That  is  correct. 

Senator  Downey.  Do  you  consider  that  a  valuable  contract? 

Mr.  Barnes.  We  do. 

Senator  Downey.  I  think  I  have  no  other  questions  to  ask  you,  Mr. 
Barnes.     Perhaps  the  other  Senators  have. 

Senator  Watkins.  I  have  one  other  question.  I  understand  this 
project  when  first  inaugurated  was  under  the  Army  engineers? 

Mr.  Barnes.  No  ;  it  was  under  the  California  irrigation  district  act, 
under  the  State  of  California. 

Senator  Watkins.  You  mean  the  project  itself  was  first  under  the 
State  of  California,  and  when  the  United  States  Army  engineers  came 
into  the  picture  they  started  to  build  ? 

Mr.  Barnes.  The  Army  engineers  never  built  anything  in  our  area. 

Senator  Watkins.  I  am  talking  about  the  Central  Valley  irrigation 
projects  of  the  Bureau  of  Reclamation. 

Mr.  Barnes.  The  Bureau  of  Reclamation  came  in,  I  think,  m  about 
19-35.  .       " 

Senator  Watkins.  And  started  to  build  the  project  \ 

Mr.  Barnes.  No;  they  didn't  start  building  until  along  about  1939, 
when  thev  started  construction  of  this  canal  and  dam. 

Senator  Watkins.  Who  started  it?  That  is  what  I  want  to  know. 
Which  agency  started  it? 
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Mr.  Barnes.  The  Bureau  of  Keclamation  was  the  construction 
agency.     They  built  the  clam  and  canals. 

Mr.  Boke.  'What  Mr.  Barnes  means,  Senator,  is  that  in  1935  the 
Bureau  Avas  requested  to  take  on  construction  of  the  project  and  was 
given  the  first  funds  for  the  project,  but  it  took  about  2  years  to  get 
actual  construction  under  way. 

Senator  Watkixs.  I  want  to  know  who  built  it.  I  got  the  impres- 
sion it  was  not  started  as  a  regular  Bureau  project  to  begin  with. 

Mr.  Boke.  The  actual  construction  was  started  as  a  Bureau  project 
in  the  beginning.  It  had  been  contemplated  before  as  a  part  of  the 
State  water  plan. 

Senator  Watkixs.  I  understand,  when  you  started  construction, 
there  were  no  contracts  with  anybody  ? 

Mr.  Barnes.  That  is  right, 

Senator  Watkixs.  You  had  no  repayment  contract  like  they 
usually  have  on  reclamation  projects? 

Mr.  Boke.  That  is  correct, 

Mr.  Barxes.  They  built  the  Friant  Dam  and  built  the  Madera 
canal.  That  was  done  under  the  public  works  law,  I  imagine,  and 
from  public  money. 

Mr.  Boke.  That  is  right. 

Senator  Watkixs.  So  it  would  ordinarily  not  be  under  the  recla- 
mation law  itself. 

Mr.  Boke.  There  is  a  long  history  of  development  there  which  we 
have  submitted. 

Senator  Watkixs.  You  will  probably  clear  that  up.  It  just  runs 
in  my  mind  that  if  it  were  done  under  some  other  fund  by  a  local 
agency  assigned  to  do  the  job,  it  probably  would  not  be  subject  to 
the  regulations  of  the  reclamation  law,  even  though  you  were  asked 
to  build  it. 

Mr.  Barxes.  Senator  Downey,  before  I  am  through  may  I  make 
a  statement  of  my  own  in  respect  to  some  statements  made  by  Mr. 
Stoner  ? 

Senator  Dowxey.  Please  do. 

Mr.  Barxes.  I  would  like  to  refer  to  the  statement  made  by  Mr. 
Stoner  on  May  13.  In  that  statement  I  think  Mr.  Stoner  overlooked 
one  thing  in  respect  to  the  relation  between  the  Madera  irrigation 
district  and  the  United  States,  as  referred  to  in  those  sections  of  the 
contract  which  I  just  read.  In  his  statement  on  page  6  Mr.  Stoner 
stated : 

The  service  area  of  the  Madera  canal  is  established  at  about  160,000  acres,  and 
a  project  water  supply  for  this  area  is  guaranteed  under  contract  with  the 
Madera  irrigation  district  by  which  the  United  States  acquired  the  Friant  Dam 
site. 

I  am  absolutely  in  agreement  with  Mr.  Stoner  in  that  statement. 
On  page  7  he  states : 

This  determination  of  the  requirements  for  project  water  has  been  completed 
for  the  Madera  canal  service  area  of  160,000  acres. 

On  page  8  he  states : 

The  160,000  irrigable  acres  in  the  Madera  canal  service  area  will  require  about 
370,000  acre-feet  of  water  annually.  However,  this  district  has  an  independent 
natural  supply  of  100,000  acre-feet,  leaving  requirement  for  270,000  acre-feet  of 
project  water,  which  is  divided  into  120,000  acre-feet  of  class  1  and  150,000  acre- 
feet  of  class  2  water. 
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On  page  10  he  states : 

With  these  considerations  in  mind,  and  after  very  careful  study,  the  dependable 
annual  supply  of  class  1  water  from  Millerton  Lake  has  been  set  at  900,000 
acre-feet. 

And  on  page  11  he  states : 

This  means  a  maximum  class  2  supply  of  1,500,000  acre-feet  and,  according 
to  our  computations,  an  average  annual  class  2  supply  of  about  550,000  acre-feet. 

Also  on  page  11 : 

The  requirements  of  the  Madera  canal  service  area  already  have  been  noted 
as  120,000  acre-feet  of  class  1  and  150,000  acre-feet  of  class  2  water. 

I  would  like  to  state  that  I  think  Mr.  Stoner  is  basing  his  figures  on 
a  supply  of  class  1  water  of  800,000  acre-feet.  You  will  note,  ac- 
cording to  our  contract,  we  are  entitled  to  15  percent  of  the  amount 
of  class  1  water  available,  which  would  be  120,000  acre-feet.  Now,  this 
800,000  acre-feet  of  class  1  water  is  the  figure  included  in  our  original 
contract  as  tentative,  but  has  been  established  for  several  years  and 
has  been  continued,  not  changed  in  the  years — it  was  the  same  figure 
given  to  us  by  Mr.  Charles  Carey,  the  late  Mr.  Charles  Carey,  regional 
director  before  Mr.  Boke,  and  quoted  by  him  in  answer  to  questions 
submitted  by  the  Central  Valley  project  committee  of  the  Irrigation 
District  Association,  800,000  acre-feet.  In  1946, 1  wrote  to  Mr.  Boke 
for  some  schedules  and  figures  showing  the  break-down  of  that  figure 
of  800,000  acre-feet,  which  he  sent  me  stating,  however,  that  the  figure 
was  tentative,  preliminary,  subject  to  change,  but  it  has  gone  over 
the  years,  and  even  as  late  as  March  18,  1947,  we  received  a  proposed 
form  of  contract  78  from  the  Bureau  of  Reclamation,  in  which  it  is 
stated — I  would  like  to  refer  to  the  contract  and  the  language  in  that 
proposed  form  of  contract — it  states : 

In  no  event  shall  the  United  States  deliver  to  the  Friant  Dam  in  any  year  any 
class  2  water  pursuant  to  this  or  any  other  contracts  heretofore  and  hereafter 
entered  into  involving  a  water  supply,  .unless  the  contracting  officer  has  deter- 
mined that  the  class  1  quantity  to  be  delivered  to  the  district  from  Friant  Dam 
hereunder,  and  to  others  under  any  such  other  contract,  is  (a)  delivered  in  a 
certain  time  of  the  year;  nor  (b)  execute  contracts  which,  together  with  this 
contract,  shall  in  the  aggregate  provide  for  furnishing  during  the  life  of  this 
contract  class  1  water  from  Friant  Dam  in  excess  of  800,000  acre-feet  per  year. 

That  was  the  form  of  contract  submitted  to  us  under  date  of  March 
18  of  this  year.  Over  the  years,  therefore,  we  have  assumed  800,000 
acre-feet  as  the  amount  of  class  1  water,  15  percent  of  which  would  be 
120,000  acre-feet.  Mr.  Stoner  and  I  in  our  discussions  of  the  water 
supply  have  assumed  that  the  amount  Madera  would  have  was  120,000 
acre-feet  class  1  water,  and  I  think  that  in  his  statement  he  had  a 
carry-over  of  that,  without  having  in  mind  that  if  we  have  15  percent 
of  the  class  1  water,  we  are  entitled  to  15  percent  of  900,000  acre-feet, 
which  would  mean  our  class  1  supply  of  135,000  acre-feet  instead  of 
120,000  acre-feet.  Now,  this  900,000  acre-foot  figure,  this  is  the  first 
time  I  have  heard  of  it.  I  didn't  hear  of  it  until  day  before  yesterday, 
and  I  can  only  say  that  the  change  from  800,000  to  900,000  class  1  has 
upset  our  calculations  and  schedules  and  estimates. 

Senator  Watkins.  You  will  want  the  extra  water,  won't  you  ? 

Mr.  Barnes.  Well,  I  presume  so.  But  let  me  say,  we  have  to  see 
how  it  will  fit  in,  because  according  to  Mr.  Stoner's  statement,  class  2 
water  is  only  going  to  be  available  1  year  out  of  3,  and  I  don't  know 
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where  we  are  going  to  get  off.  We  expect  to  take  that  additional  class 
1  water,  but  how  it  will  fit  in,  I  don't  know. 

Mr.  Boke.  In  other  words  you  want  more  water  ? 

Mr.  Barnes.  I  am  in  this  fix :  that  Mr.  Stoner  makes  the  positive 
statement  that  the  amount  was  set  at  900,000  acre-feet  of  class  1,  550,000 
acre-feet  of  class  2,  and  that  is  contrary  to  my  saying  that  we  will 
probably  take  135,000  acre-feet  of  class  1. 

Mr.  Boke.  I  think  whatever  the  figure  we  can  work  it  out,  but  I 
might  just  say  that  we  have  been  during  the  past,  I  would  say  8 
months,  making  a  new  run  of  operations  studies  in  Millerton  Reser- 
voir  and  come  out  with  new  figures,  which  you  have  to  do  every  time 
you  make  a  new  operation. 

Mr.  Barnes.  I  appreciate  that.  It  was  somewhat  less  than  a  month 
ago  that  I  was  approached  by  Mr.  Kodner's  office  to  proceed  to  work 
out  our  schedules  based  on  800,000  acre-feet.  Now  it  is  900,000.  I 
would  merely  like  to  say  that  we  are  going  to  do  it  on  the  900,000  basis. 

Mr.  Stoxer.  I  would  like  to  say  that  you  are  right,  that  I  did  put 
the  figures  in  here  based  on  the  800,000,  and  on  the  assumption  that 
you  and  Mr.  Rodner  had  more  or  less  worked  that  out.  Now  you  say 
that  only  the  other  day  was  the  first  time  you  heard  of  this.  I  might 
say  that  I  had  not  heard  of  it  until  very  recently  myself.  It  is  a  brand 
new  operation,  and  as  I  said  in  my  statement,  the  figures  are  not  con- 
clusive but  they  are  very  near  to  the  actual  amounts  of  water.  Of 
course,  if  this  900,000  is  available,  your  15  percent,  of  course,  will  be 
acknowledged.  I  don't  want  you  to  go  away  with  the  impression 
that  I  was  holding  out  on  you,  because  I  didn't  know  about  it  myself. 

Senator  Watkins.  How  did  you  make  the  mistake  I  am  a  little 
curious  to  know. 

Mr.  Stoner.  It  is  not  a  mistake,  Senator. 

Senator  Watkins.  If  it  is,  it  is  a  good  one. 

Mr.  Stoner.  This  is  the  reason  for  it :  We  have  records,  good  rec- 
ords of  the  flow  of  the  river  from  1907.  We  have  fair  records  back 
for  a  few  more  years.  Then  the  State  has  made  very  careful  esti- 
mate, based  on  rainfall  and  that  sort  of  data,  back  farther  than  that. 
We  take  those  records  and  we  assume  that  the  dam  is  built,  and  we 
start  working  the  dam  through  those  records,  just  as  though  the  dams 
were  in  place.  That  is  what  is  called  an  "operation."  Now,  the 
operation  on  which  the  800,000  acre-feet  was  based  was  made  in  1943. 
It  is  a  long,  laborious  process  making  one  of  these  things. 

Senator  Watkins.  Referring  to  the  way  they  work. 

Mr.  Stoner.  Then  here  recently  we  had  available  the  schedules 
that  Mr.  Barnes  mentioned.  These  districts  with  which  we  have  been 
negotiating  contracts,  we  ask  them  to  present  us  with  a  monthly 
schedule.  True,  it  is  just  an  estimate,  but  to  give  us  a  little  better 
idea  of  how  we  are  going  to  distribute  this  thing.  And  then  some 
downstream  rights  had  developed  that  were  not  available  when  the 
first  operation  was  run,  and  some  arrangements  or  negotiations  with 
the  Fish  and  Wild  Life  people  had  entered  into  the  picture,  and  some 
discussion  of  possible  revision  of  the  exchange  contract.  All  of  those 
things  affected  this  operation  through  the  whole  period  of  time,  and 
when  we  ran  through  again — and  I  might  say  that  it  is  not  completely 
finished  yet — we  came  up  with  a  slightly  different  answer.  We  were 
trying  to  get  the  most  first-class  water  possible,  and  that  is  the  reason 
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for  this  difference.  It  is  not  a  mistake.  It  was  simply  that  different 
factors  entered  into  it  that  were  not  known  when  the  other  one  was 
made. 

Mr.  Barnes.  I  will  say  that  so  far  as  we  are  concerned  the  difference 
in  the  answer  is  not  so  slight,  but  merely  that  I  did  not  wish  that  to  go 
into  the  record  without  some  comment  from  me. 

Mr.  Boke.  It  is  a  nice  mistake  to  make,  because  it  means  about 
$350,000  a  year  more  income  for  the  project. 

Senator  Watkins.  It  is  a  mistake  in  the  right  direction. 

I  will  withdraw  the  statement  that  it  was  a  mistake.  In  other 
words,  it  was  one  of  those  things  that  a  water-supply  engineer  is 
rather  uncertain  as  to  what  may  come  up,  and  there  is  a  different 
answer  sometimes  after  the  figures  are  revised. 

Mr.  Stoner.  In  the  first  operation  they  had  to  assume  a  demand,  a 
monthly  demand.  This  one  had  the  district's  own  estimate.  Some 
half  a  dozen  or  more  districts  had  submitted  estimates  of  their  de- 
mands, so  that  the  factors  changed  the  answer. 

Senator  Watkins.  In  other  words,  when  you  get  into  operation,  the 
way  you  work  it  out  in  the  beginning  turns  out  to  be  not  quite  the 
same  as  what  you  do  later. 

Mr.  Stoner.  I  might  say,  as  I  said  in  my  statement,  the  actual 
project  operation  is  going  to  finally  be  determined  after  we  have 
the  water  down  there,  particularly  in  connection  with  the  second-class 
water.  That  is  why  I  stressed  the  other  day  the  flexibility  in  our 
contract. 

Mr.  Barnes:  Senator  Downey  referred  to  one  other  thing  too. 

Senator  Downey.  I  am  sure  the  chairman  will  be  glad*  to  have  it. 

Mr.  Barnes.  The  question  referred  to  yesterday,  I  think  it  was, 
about  the  status  of  contracts  with  the  districts,  and  I  would  like  to 
explain  our  status  of  working  out  the  contract  with  the  Bureau  of 
Reclamation.     We  have  been  working  on  it  for  some  time,  of  course 

Senator  Downey  (interposing).  How  long? 

Mr.  Barnes.  Actively  since  July  1945.  I  think  it  was  in  July  1945 
that  Mr.  Boke  came  to  Madera  and  discussed  it  and  suggested  it  was 
time  to  get  busy  working  out  a  contract  between  the  irrigation  district 
and  the  Bureau  of  Reclamation  for  a  permanent  water  supply,  because 
it  would  be  a  complicated  contract  and  it  ought  to  be  done.  So  we 
got  busy  and  a  couple  of  meetings  were  held  between  ourselves  and  the 
Bureau  of  Reclamation  and  the  district.  They  furnished  us  a  copy 
of  the  contract  in  November  1945,  which  we  went  over  with  a  rather 
fine-toothed  comb,  picked  it  to  pieces  more  or  less,  had  a  meeting  with 
the  Bureau  of  Reclamation  officials  again  in  January  1946,  and  were 
promised  a  copy  of  the  revised  form  of  contract  to  proceed  on.  We 
did  not  get  that  contract  then  and  did  not  push  for  it  particularly  in 
the  early  part  of  1946,  because  the  Bureau  of  Reclamation  was  engaged 
in  discussion  with  other  irrigation  districts  in  that  year  in  the  valley. 
We  knew  that  they  were  trying  to  work  out  a  contract.  They  had 
their  troubles,  the  districts  had  troubles,  and  they  were  trying  to  get 
together,  and  there  was  no  use  for  us  to  be  shoving  in  our  oar  to  increase 
the  trouble. 

Along  about  August  1946  I  began  to  get  worried  about  the  time 
element  and  the  policy  of  the  Bureau,  and  finally  another  form  of 
contract  was  submitted  to  us  in  February  of  1947,  and  in  March  1947 


CERTAIN  EXEMPTIONS  FROM    LAND   LIMITATIONS  803 

the  district  directors  met  with  representatives  of  the  Bureau,  March 
18,  and  we  received  still  another  form  of  contract  to  give  considera- 
tion to  following  that  meeting,  but  it  being  understood  that,  on  account 
of  representations  made  at  that  meeting,  there  would  still  be  another 
form  which  would  be  given  to  us  by  Mr.  Brody  when  he  was  at  liberty, 
and  which  he  will  do.  He  is  going  to  give  us  another  form  of  con- 
tract to  consider,  to  contain  clauses  which  will  refer  to  the  Madera 
Irrigation  District  exclusively,  and  which  we  are  confident  Mr.  Brody 
will  do  at  the  first  opportunity,  but  at  the  present  time  he  is  attending 
these  hearings. 

Mr.  Boke  said  yesterday,  I  think,  that  no  district  had  told  him  they 
would  refuse  to  go  ahead  with  the  160-acre  limitation  law  included. 
As  far  as  our  district  is  concerned,  that  statement  is  absolutely  correct. 
At  this  time  and  from  the  time  of  the  negotiations  before,  we  have 
objected  to  the  land-limitation  law,  on  the  practical  ground  that  we 
don't  know  how  it  will  work  out,  and  we  are  trying  to  work  out  a 
contract,  and  we  are  trying  to  work  out  something  with  the  Bureau  of 
Reclamation,  and  the  Bureau  of  Reclamation  is  trying  to  work  out 
a  contract  with  us.  We,  of  course,  have  not  told  them  that  we  vve 
not  going  to  take  a  contract  with  that  in  it,  any  more  than  they  are 
going  to  tell  us  if  we  don't  sign  on  the  dotted  line  they  won't  give  us 
any  water.  We  are  trying  to  get  together  on  the  thing,  and  that  is 
the  situation.  We  are  hoping  it  will  work  out.  Hope  springs  eternal. 
It  has  been  springing  for  several  years  now,  and  we  are  still  hoping  to 
work  something  out. 

'That  is  really  the  situation  regarding  the  contract,  and  we  are  still 
hoping  and  anticipating  working  out  something  that  will  be  feasible 
between  the  two  agencies. 

Mr.  Boke.  Mr.  Barnes,  I  think  for  the  record  it  might  be  added 
also,  since  that  sounds  like  a  lot  of  time  spent  on  not  doing  very  much 
but  talking  about  a  contract  in  an  empty  room,  that  starting  in  Jan- 
uary or  February  1946,  together  with  Mr.  Barnes  we  started  on  a  land- 
classification  survey  of  the  district,  which  I  believe  we  are  just  com- 
pleting now.  Maybe  he  knows  whether  we  have  completed  our  field 
work  or  not.  We  also  have  been  working  pretty  intensively  with  the 
district  on  the  design  and  lay-out  and  cost  of  a  distribution  system. 
It  is  a  long,  tedious  process  working  out  all  of  the  physical  details  with 
or  without  the  reclamation  law  as  such.  The  Excess  Lands  Division 
is  working  out  the  water  requirements,  the  land  capabilities,  and  the 
design  and  extent  of  the  distribution  system  covering  160,000  acres,  or 
even  30,000  acres. 

I  simply  wanted  to  indicate  that  stage  of  our  work  with  Harry 
Barnes,  because  it  is  that  same  type  of  work  that  we  are  carrying  out 
month  in  and  month  out  with  about  eight  or  nine  of  the  districts. 

Mr.  Barxes.  In  that  connection,  I  will  say  also  it  is  impossible  for 
any  director  to  tell,  the  Bureau  or  anybody  else,  that  we  will  not  en- 
ter into  a  contract  with  or  without  any  particular  provisions,  because 
ultimately  it  has  got  to  go  to  the  election  of  the  people,  and  the  people 
have  got  to  have  an  election  to  authorize  the  contract.  If  any  director 
individually  refuses  to  sign  such  a  contract,  and  one  or  two  of  our 
directors  has  said  individually  that  they  are  not  going  to  sign  the 
contract  with  that  clause  in  it,  they  will  be  replaced  by  men  who  will 
not  have  reached  a  final  decision,  but  the  people  of  the  district  will 
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have  to  vote  on  the  contract,  and  until  that  vote  has  been  taken  no 
director  can  say  what  the  action  of  the  board  will  be. 

Senator  Watkins.  At  the  same  time,  there  will  be  no  objection 
on  the  part  of  the  directors  to  going  ahead  and  trying  to  get  objec- 
tionable things  removed. 

Mr.  Barnes.  We  are  trying  to  work  out  the  best  contract  we  can, 
because  our  objections  to  that  contract,  Senator,  are  not  limited  to 
land  limitation.  There  are  a  lot  of  other  things  we  object  to  and 
want  to  have  modified. 

Senator  Watkins.  I  will  state  for  the  benefit  of  both  the  Bureau 
of  Reclamation  and  the  district  that  a  year's  negotiation  on  a  con- 
tract of  this  size  is  probably  a  very  short  time  compared  with  some 
I  know  about.  For  instance,  I  have  one  in  mind  that  took  over  2 
years  and  had  many  complications,  and  finally  we  had  to  come  to 
Washington  to  finish  it. 

Senator  Downey.  Mr.  Barnes,  during  the  course  of  your  negotia- 
tions have  you  ever  been  able  to  procure  from  the  Bureau  a  copy  of 
their  proposed  contract  by  which  the  excess  landowner  would  subject 
himself  to  an  option  in  favor  of  the  appraisers  to  be  appointed  by  the 
Secretary  of  the  Interior  ? 

Mr.  Barnes.  No;  we  have  not  been  able  to  obtain  a  copy  of  what 
they  call  the  "recordable"  contract. 

Senator  Downey.  If  you  ever  get  that,  I  wish  you  would  give  me 
a  copy  of  it. 

Mr.  Boke.  May  I  comment  on  that  for  the  record — comment  on 
the  whole  process  of  contracting? 

Senator  Watkins.  Are  you  going  to  make  the  same  comment,  Mr. 
Boke,  in  your  case,  whatever  you  call  your  statement  ? 

Mr.  Boke.  No  ;  I  think  not.  I  think  it  might  clarify  it  a  little 
more  strictly  here. 

Senator  Watkins.  Then  it  would  not  be  proper  to  make  it  here. 

Mr.  Boke.  No;  but  since  Senator  Downey  has  asked  in  regard  to 
the  recordable  contract,  we  have  been  working  for  the  past  2  years 
pretty  intensively  attempting  to  work  out  two  forms  of  contract,  one 
for  the  water-service  contract,  of  which  Mr.  Barnes  has  a  number 
of  forms,  as  well  as  the  other  districts,  and  also  a  distribution-system 
contract  well  adapted  to  the  valley.  Those  two  forms  of  contract 
are  now,  we  think,  in  good  shape,  though  there  may  be  some  modifica- 
tions for  the  district. 

In  addition,  we  have  a  third  type  of  contract  to  work  out  with  the 
districts,  which  is  the  contract  Senator  Downey  referred  to,  known 
as  the  recordable  contract,  which  sets  up  certain  specific  provisions 
under  which  the  excess  landowner  would  sell  his  land.  It  is  only  in 
the  last  6  months,  or  8  months,  perhaps,  because  of  press  of  work 
more  than  anything  else,  that  we  have  started  working  on  that.  At 
the  present  time  I  believe  our  attorneys  have  a  form  completely  worked 
out,  and  I  believe  we  have  now  set  up  a  group  of  people — I  am  not 
sure  that  Harry  Barnes  is  not  among  them,  as  a  matter  of  fact — in 
the  valley,  businessmen,  irrigation-district  men,  bankers,  and  others, 
with  whom  we  are  working  on  what  would  seem  to  be  an  acceptable 
form  of  contract,  and  we  should  have  that  completed  within  the  next 
30  or  60  clays,  I  should  think.  I  don't  know,  Mr.  Barnes,  whether 
you  were  designated  as  a  member  of  that  group  or  not,  but  we  want 
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to  be  advised  b}^  businessmen  in  the  valle}^  to  what  in  that  type  of  con- 
i  tract  seems  to  be  most  practical. 

Mr.  Barnes.  May  I  ask  Mr.  Boke  a  question?  Do  you  think,  Mr. 
Boke,  that  contract  will  be  available  within  60  days? 

Mr.  Boke.  I  would  like  to  ask  Mr.  Brody. 

Mr.  Brody.  That  will  be  available  for  the  meeting  of  the  group 
that  Mr.  Boke  mentioned. 

Mr.  Barnes.  But  when  do  you  think  it  will  be  available  for  the  use 
of  the  district? 

Mr.  Brody.  That  depends  on  how  long  it  takes  to  work  out  these 
features.     I  anticipate  it  won't  be  too  long. 

Mr.  Boke.  I  am  sorry  I  have  taken  so  much  time,  Senator  Watkins. 

Senator  Watkixs.  That  will  be  all  right  if  it  helps  us  out.  Ordi- 
narily we  would  rather  proceed  and  let  each  group  make  their  own 
case  without  interruption  from  the  other  side,  except  to  ask  questions 
through  Senator  Downey. 

Senator  Downey.  Mr.  Bayshore,  I  think  majHbe  2%  or  3  years  ago, 
promised  he  would  have  that  for  me  in  60  days.  Frankly,  I  am  not 
so  much  interested  in  it,"  because  I  have  talked  to  so  many  of  the  excess 
landowners  who  say,  "No,  I  wouldn't  give  the  Secretary  of  the  In- 
terior an  option  on  my  property."  So  I  have  not  been  so  much  in- 
terested in  that.  But  I  do  think  that  the  directors  of  all  these  dis- 
tricts want  to  discuss  the  nature  of  the  recordable  contract  for  their 
excess  lands,  and  I  think  they  have  been  asking  for  that  contract  for 
at  least  2  years,  or  3  that  I  know  of.  So  there  couldn't  be  any 
discussion  of  it,  although  it  was  promised  me  almost  3  years  ago. 

Mr.  Fix.  May  I  say  that  there  is  in  the  record  a  form  of  recordable 
contract  that  was  used  just  as  an  example  by  Mr.  Warne,  Assistant 
Commissioner,  who  submitted  that  for  the  record  in  his  testimony. 
That  will  give  you  an  idea  what  it  looks  like. 

Senator  Dowxey.  I  have  no  further  questions. 

Senator  Watkins.  Is  that  all,  Mr.  Barnes? 

Mr.  Barnes.  That  is  all  I  have. 

Senator  Watkins.  It  is  now  5  minutes  of  5.  I  assume  it  is  time  we 
recessed. 

Senator  Downey.  Before  we  recess  I  would  like  to  ask  Mr.  Stoner 
if  he  now  has  for  me  the  pamphlet  of  the  State  of  California  in  relation 
to  salinity. 

Mr.  Stoner.  No  ;  Senator,  I  have  not  been  able  to  locate  one  yet.  It 
may  be  some  time  before  I  can  get  it. 

Senator  Dowxey.  I  would  like  to  have  it.  Mr.  Stoner  yesterday 
stated,  as  Senator  Ecton  will  remember,  that  certain  water  down  in  the 
Earlimart-Delano  district  had  500  parts  of  salt  to  the  million  and  that 
such  amount  was  an  excessive,  injurious  amount  of  salt,  and  I  believe 
the  intimation  was  that  the  water  was  so  bad  in  the  Di  Giorgio's  wells 
down  there  that  that  would  be  one  of  the  factors  that  would  force 
Di  Giorgio  to  sign  a  recordable  option.  I  challenged  the  statement 
on  two  counts:  First,  that  500  parts  of  salt  to  the  million  is  high- 
quality  irrigation  water,  and  I  also  challenged  him  on  the  statement 
that  the  wells  down  there  showed  that  degree  of  salinity.  Mr.  Stoner 
assured  me  that  he  had  statements  from  authorities  of  the  State  of 
California  showing  that  irrigation  water  with  500  parts  of  salt  to 
the  million  is  injurious  water.     I  felt  sure  he  did  not  have  any  such 
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pamphlet,  that  the  authorities  were  all  very  much  to  the  contrary, 
and  that  his  statement  as  to  the  salinity  of  the  water  down  in  the 
Di  Giorgio  and  Earlimart  is  entirely  unjustified.  He  said  he  would 
produce  such  records  but  now  he  says  he  can't  find  them. 

Mr.  Stoner.  I  have  none  available  here  now.  I  still  maintain  that 
my  statement  is  correct,  that  500  parts  per  million  is  injurious  to  most 
crops  on  fairly  tight  land,  and  as  I  said,  and  as  the  record  will  show, 
that  it  can  be  used  on  certain  crops,  on  well-drained  lands.  And  if  you 
will  remember,  Senator,  I  said  that  the  salinity  of  that  water  is  increas- 
ing, and  would  eventually  cause  it  to  be  unusable,  rather  than  the  fact 
that  500  made  it  unusable  right  now. 

Senator  Downey.  For  Senator  Watkins'  information,  Lake  Mead 
is  about  500  parts  of  salt  per  million,  and  where  we  divert  it  from 
Imperial  Dam  it  is  about  725,  and  wre  are  using  it  on  all  types  of  soil 
down  there,  with  900  to  1,000  parts  of  salt  per  million,  whereas  these 
particular  wells  we  are  talking  about  have  less  than  100  parts  of  salt 
per  million. 

Mr.  Stoner.  I  can't  agree  with  you,  Senator. 

Senator  Dowtney.  We  have  the  records.     You  haven't. 

Senator  Watkins.  That  would  be  considerable  difference  between 
what  he  says  and  what  you  say. 

Senator  Downey.  If  he  has  any  proof,  let  him  produce  it.  I  want 
to  say,  Mr.  Chairman,  and  I  am  going  to  make  the  point  before  the 
committee,  that  data  after  data  have  been  presented  to  me  by  various 
representatives  of  the  Bureau  tending  to  uphold  their  argument  as  to 
how  they  could  force  the  160-acre  limitation.  Time  after  time  the 
statements  have  proved  so  bad  that  I  am  unable  to  understand  how  any 
engineer  or  other  expert  would  give  them  out.  Now,  this  statement 
is  in  that  class.  Senator  Ecton  heard  the  testimony  yesterday.  I  am 
going  to  have  Mr.  Stoner's  testimony  to  read.  It  is  an  estounding 
misstatement  for  any  representative  of  the  Bureau  of  Reclamation  to 
make.  Those  wells  down  there  are  of  very  highest  quality.  Even  if 
they  were  500  parts  of  salt  to  the  million,  that  is  very  high-quality 
water,  as  all  the  experts  say.  Not  only  that,  Mr.  Stoner,  but  it  is  not 
tight  soil,  as  he  stated. 

Mr.  Stoner.  I  did  not  say  it  was  tight  soil. 

Senator  Downey.  That  was  the  implication  of  your  statement. 

Mr.  Stoner.  I  said  that  500  parts  per  million  was  injurious  to  cer- 
tain crops  on  any  soil,  and  to  most  crops  on  tight  soil.  But  it  can 
be  used. 

Senator  Watkins.  The  committee  is  not  going  to  decide  between  the 
statements  of  Senator  Downey  and  the  witness.  The  record  shows 
what  it  shows  and  what  they  have  said,  and  we  will  have  the  record 
before  us.  If  you  wish  to  present  evidence  to  the  contrary,  let  us  have 
it.    There  is  no  use  trying  to  get  you  to  agree. 

Senator  Downey.  I  want  to  be  understood,  too,  that  the  witness  very 
properly  said  to  me  he  would  be  prepared  to  present  to  me  and  to 
the  committee  this  brochure  or  statement  from  the  authorities  of 
California  that  w7ater  with  500  parts  of  salt  to  the  million  was  a  low 
qualiy  of  wyater  or  injurious,  or  something  of  that  character.  He 
hasn't  the  authority  here  now.    He  sa}^s  he  can't  find  it. 
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Mr.  Stoner.  I  have  the  authority  here  as  to  the 

Senator  Watkixs  (interposing).  You  can  present  it  in  due  form 
and  the  record  will  show  it. 

Mr.  Stoner.  Mr.  Chairman,  I  would  like  to,  in  connection  with  the 
statement  that  the  Di  Giorgio  water  is  less  than  100  parts  per  million, 
I  would  like  permission  to  submit  an  analysis  made  by  the  Bureau 
of  Standards  of  these  waters.  I  will  have  to  get  the  California 
analyses  from  California.     I  do  not  have  them  here. 

Senator  Watkins.  I  think  the  record  will  be  open  long  enough, 
and  you  can  put  them  in  the  record.  We  are  not  going  to  decide 
between  you  and  Senator  Downey  now.  You  have  both  heard  the 
evidence,  and  you  never  could  convince  each  other. 

Senator  Downey.  The  reason  I  suggested  it  was  that  Mr.  Stoner 
said  he  would  present  the  evidence. 

Senator  Watkixs.  We  will  give  him  an  opportunity  to  produce  it. 
If  he  cannot  produce  it  then  the  record  shows  he  did  not  produce  it. 

The  commitee  will  now  recess  until  tomorrow  at  1 :  30  p.  m. 

(Whereupon,  at  5  p.  m.,  the  subcommittee  adjourned  until  1 :  30 
p.  m.  Friday,  May  16, 1947.) 
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FRIDAY,   MAY   16,   1947 

United  States  Senate, 
Subcommittee  on  Irrigation  and  Reclamation 

or  the  Committee  on  Public  Lands, 

Washington,  D.  0. 

The  subcommittee  met,  pursuant  to  adjournment,  at  1 :  30  p.  m.,  with 
Senator  Arthur  V.  Watkins  presiding. 

Present :  Senators  Watkkfs,  Ecton,  and  Downey. 

Senator  Watkins.  The  committee  will  be  in  order.  I  will  state 
that  I  am  pinch  hitting  for  Senator  Ecton  who  has  the  Governor  of 
his  State  here  with  him.  They  have  a  bill  before  the  Appropriations 
Committee ;  so  I  am  carrying  on  for  him. 

Senator  Downey.  We  are  delighted  and  honored  to  have  you  here. 
I  know  I  speak  for  witnesses  on  both  sides  when  I  say  that.  I  believe 
we  have  one  brief  point  that  will  not  take  more  than  2  or  3  minutes 
that  Mr.  Barnes  omitted  from  his  testimony. 

Mr.  Barnes,  will  you  come  forward  again  ? 

Mr.  Barnes  has  given  me  a  letter  here  which  I  would  like  to  read 
into  the  record  and  then  ask  Mr.  Barnes  a  few  questions : 

Washington,  D.  C,  May  16;  1947- 
Senator  Sheeidan  Downey, 

Washington,  D.  C. 

Dear  Senator  Downey  :  In  my  testimony  of  yesterday  before  the  Public  Lands 
Committee  with  reference  to  the  application  of  the  excess  land  provisions  of 
the  reclamation  law  to  Madera  irrigation  district,  I  inadvertently  omitted  to 
bring  to  the  attention  of  the  committee  an  additional  difficulty  which  we  face 
in  the  practical  application  of  that  law  to  the  Madera  irrigation  district.  It  is 
the  following : 

Madera  irrigation  district  anticipates  the  construction  of  a  lateral  system  to 
carry  Central  Valley  project  water  to  the  lands  of  the  district.  The  question 
we  have  to  determine  is  whether  those  ditches  and  delivery  structures  be  built 
initially  of  a  size  and  capacity  sufficient  to  serve  only  those  lands  of  the  district 
of  nonexcess  status  at  the  time  of  construction,  or  of  a  size  and  capacity  to 
serve  all  district  lands  regardless  of  the  status.  If  the  former  is  the  case,  it  is 
assumed  that  these  ditches  and  structures  are  to  undergo  a  continuous  and 
continuing  process  of  enlargement  as  the  excess  lands  gradually  acquire  a 
nonexcess  status,  which  procedure  from  a  construction  standpoint  would  be 
wholly  impracticable,  or  if  the  latter  plan  of  full  construction  is  adopted,  who 
is  going  to  pay  for  the  enlarged  ditch  capacity  and  delivery  structures  necessary 
to  provide  future  service  to  lands  which  under  the  excess  land  law  we  may  not 
deliver  water  to?  It  will  not  be  equitable  to  charge  the  cost  of  this  extra  work 
to  the  nonexcess  lands  which  will  derive  no  additional  benefit  therefrom,  and 
there  is  no  way  of  charging  it  to  the  excess  lands  which  are  to  be  denied  the  use 
of  the  works. 
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This  is  not  an  academic  question.     It  is  a  very  practical  one  which  will  face  us 
if  the  land  limitation  law  remains  in  effect  as  interpreted,  and  we  are  frankly 
puzzled  to  know  how  to  meet  the  situation. 
Your  truly, 

Haeey  Barnes, 
Chief  Engineer,  Madera  Irrigation  District. 

STATEMENT  OF  HARRY  BARNES,  CHIEF  ENGINEER,  MADERA 
IRRIGATION  DISTRICT— Resumed 

Senator  Downey.  Now,  Mr.  Barnes,  I  would  like  to  ask  you  to  add 
to  that  letter  an  approximation  of  the  amount  of  money  that  has  been 
raised  by  assessments  in  the  Madera  irrigation  district  and,  in  a  general 
way,  what  has  become  of  that  money  ? 

Mr.  Barnes.  My  estimate  of  the  total,  would  be  about  $1,100,000. 
It  might  be  $100,000  more.  That  has  been  since  the  district  was  or- 
ganzed  in  1920.  The  money  was  spent  in  the  early  years  of  the  dis- 
trict's project  on  an  independent  basis  and  a  great  deal  of  it  was  for 
investigation,  engineering  investigation  and  things  of  that  nature. 

We  also  spent  some  in  the  acquisition  of  the  dam  site  which  is  now 
occupied  by  Friant  Dam  and  for  gravel  pit  properties  for  the  purpose 
of  providing  materials  which  were  subsequently  used  in  the  dam. 

Senator  Downey.  And  I  think  you  testified  that  you  sold  your  rights 
in  the  dam  site  to  the  United  States  Government  which  paid  you,  how 
much  in  cash? 

Mr.  Barnes.  They  paid  us  $300,000  and  gave  us  a  contract,  as  I 
read  in  an  extract  from  it  yesterday,  a  sort  of  preferred  right  or 
guaranteed  right  to  water.  They  paid  us  this  $300,000  for  the  right  we 
had,  which  consisted  of  filings  on  the  river  and  also  for  the  fee  title 
to  the  property. 

To  that  $300,000  there  were  certain  strings  attached  by  the  Gov- 
ernment to  the  effect  that  this  money  was  to  be  spent  for  either  of  two 
things;  for  the  purchase  of  water  from  the  Government  or  for  the 
acquisiton  and  construction  of  lateral  system. 

Senator  Watkins.  To  be  used  in  connection  with  this  project  in  Cen- 
tral Valley? 

Mr.  Barnes.  Yes. 

Senator  Downey.  How  much  of  the  $300,000  is  still  on  hand,  Mr. 
Barnes  ? 

Mr.  Barnes.  About  $270,000. 

Senator  Downey.  Have  you  other  funds  on  hand  at  this  time  ? 

Mr.  Barnes.  Other  than  that? 

Senator  Downey.  Yes ;  about  how  much  ? 

Mr.  Barnes.  Between  $50,000  and  $100,000. 

Senator  Downey.  And  all  of  that  last-named-money  came  from  as- 
sessments spread  over  your  entire  district  regardless  of  whether  it  was 
an  excess  or  nonexcess  charge? 

Mr.  Barnes.  Yes. 

Senator  Downey.  That  is  all,  Mr.  Chairman. 

Senator  Watkins.  Thank  you.    Will  you  call  the  next  witness  ? 
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STATEMENT  OF  DAVID  S.  STONER— Resumed 

Senator  Downey.  If  you  will  please  take  the  stand,  Mr.  Stoner. 
Mr.  Chairman,  I  want  to  say  in  order  to  expedite  this  hearing  which 
I  know  from  your  standpoint  must  have  been  almost  interminable,  I 
am  going  to  examine  Mr.  Stoner  as  briefly  as  I  can  and  only  on  two 
major  points  of  his  testimony  but  I  do  not  want  the  implication  left 
that  because  I  restrict  myself  to  those  two  issues  that  we  do  not  differ 
from  him  in  several  other  respects;  but  to  whatever  extent  we  will 
want  to  refute  other  statements,  we  will  present  independent  testimony. 

The  two  points  I  desire  to  make  are  with  reference  to  Mr.  Stoner's 
statement  as  to  the  saline  quality  of  water  in  the  Di  Giorgio  wells 
in  the  Delano  Earlimart  area  and  his  statement  to  the  effect  that  in 
the  Delano  Earlimart,  the  excess  land  owners  might  be  prevented  from 
enjoying  the  underground  replacement  water  by  a  plan,  as  I  under- 
stood him,  of  circling  the  excess  properties  with  wells  and  cutting 
off  underground  flow.  I  will  not  ask  if  that  states  your  position,  Mr. 
Stoner,  because,  with  the  permission  of  the  chairman,  I  would  like 
now  to  read  limited  extracts  from  your  testimony  so  that  we  may 
thoroughly  understand  what  you  have  said. 

Beginning  on  page  1398  of  the  record,  Mr.  Stoner  said : 

Now,  this  area  having  these  pumps,  district  punxps,  understand,  scattered 
all  over  the  district  and  connected  to  the  distribution  system  in  that  way,  the 
district  figures  that  it  will  not  only  be  able  to  control  the  pumping  of  the  ground 
water  level  in  regard  to  causing  seepage,  but  it  will  so  place  these  pumps  that 
it  will  prevent  a  portion  of  its  water  which  has  reached  ground  water  table  from 
escaping  to  benefit  outside  lands.  They  do  not  expect  to  stop  it  100  percent.  As 
a  matter  of  fact,  that  would  not  be  good  practice  because  the  constant  circula- 
tion of  that  water  over  and  over  would  probably  result  in  some  injurious  concen- 
tration of  salts  to  the  surface  so  that  certain  portions  of  it  will  be  allowed  to 
escape  the  district  boundaries. 

They  will  also  in  this  district  be  able  to  so  control  the  ground  water,  the  dis- 
trict will  be  able  to  so  control  the  ground  water,  that  the  4,000  acres  of  Di  Giorgio, 
the  4,000-acre  tract  of  the  Di  Giorgio  Co.,  whom,  we  understand,  at  the  present 
time  will  not  consider  signing  any  contract 

Senator  Downey  (interposing).  You  mean  a  recordable  option. 

Mr.  Stoner.  Recordable  contract.  That  by  the  location  of  these  pumps  the 
district  can  positively  control  the  amount  of  ground  water  reaching  Di  Giorgio's 
land. 

Again,  similar  to  the  borderline  of  the  district,  it  will  not  be  possible  of  course 
to  control  all  of  that  water  but  they  can  control  it  very  largely. 

Senator  Downey.  May  I  ask,  is  not  the  Di  Giorgio  Corp.  now  pumping  out 
of  the  same  general  pool  that  all  the  other  land  owners  in  that  district  are 
pumping  out  of? 

Mr.  Stone.  I  will  have  to  put  it  this  way  Senator:  They  are  pumping  out  of 
the  same  general  pool  of  a  large  part  of  the  district.  Not  all  of  it.  I  believe  the 
lower,  the  north — I  think  it  is  the  northwestern  corner — goes  over  into  one  of 
the  fans,  the  more  pervious  fans,  but  generally  your  statement  is  true  for  the 
greater  part  of  the  district ;  they  are  all  drawing  on  the  same  general  area  ex- 
cept that  as  Mr.  Gardner  explained,  the  deeper  wells  tap  aquafers  which  are  sepa- 
rated from  the  upper  porous  areas,  so  that  if  you  add  to  the  ground  water  by  sur- 
face irrigation  you  would  replenish  the  upper  strata  and  would  probably  not  re- 
plenish, and  certainly  not  directly  replenish,  except  to  a  very  small  extent,  the 
water  that  these  very  deep  wells  are  drawing  on,  these  deep  strata  of  confined 
water,  as  Mr.  Gardner  explained  it  to  you. 

Senator  Downey.  Well,  many  of  the  nonexcess-land  owners  are  drawing  from 
that  same  deep  pool  that  the  Di  Giorgio  people  are  drawing  from ;  is  that  not 
true? 
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Mr.  Stoner.  That  is  true,  Senator. 

Senator  Downey.  And  is  it  not  true  that  Di  Giorgio  is  right  over  the  center  of 
that  cone? 

Mr.  Stoner.  Right  over  the  center  of  the  depression.  The  Di  Giorgio  pumping  is 
one  of  the  main  reasons  for  the  creation  of  that  hole  in  the  ground  water.  If 
you  could  express  it  that  way.  The  Di  Giorgio  pumping  property  is  directly  over 
the  deepest  point  of  the  ground  water. 

Senator  Ecton.  Mr.  Stoner,  you  say  that  it  is  perfectly  possible  to  control  the 
ground  water  that  flows  under  Di  Giorgio's  holdings.  Now,  may  I  ask  you,  do  you 
know  of  any  plans  under  consideration  to  attempt  to  control  this  ground  water 
for  this  ground  flow  under  the  Di  Giorgio  land? 

Mr.  Stoner.  I  am  sorry,  I  did  not  make  that  clear,  Senator.  That  is  what  I 
said,  that  the  district  distribution — I  mean  the  direct  distribution  of  these  dis- 
trict wells  throughout  the  district  that  are  going  to  pump  into  the  service  line  will 
be  so  located  as  to  control  that. 

Senator  Ecton.  That  is  definite? 

Mr.  Stoner 

and  I  interrupt  to  say  that  I  want  to  emphasize  this  thing — 

That  is  the  plan  of  the  district. 

Senator  Ecton.  No  guesswork  about  it? 

Mr.  Stoner.  That  is  contemplated.  It  has  not  been  done  but  it  is  contemplated. 
It  is  part  of  their  plans. 

Now,  I  might  explain,  Senator  Ecton,  that  this  Di  Giorgio  holding  consists  of 
some  4,0^0  acres  in  one  block. 

Senator  Ecton.  Yes,  I  understand. 

Mr.  Stoner.  Now,  if  an  excels  owner  had  maybe  100  acres  excess  some  other 
place,  it  would  hardly  be  feasible  or  economically  good  sense,  maybe,  to  put  in, 
go  to  the  expense  of  putting  in  a  well  to  block  off  100  acres.  But  4,000'  acres  is 
a  different  proposition.  It  is  certainly  good  business  on  the  part  of  the  district 
since  it  is  to  their  best  advantage  to  reuse  this  ground  water  to  so  place  their 
wells  that  it  also  controls  the  flow  of  the  ground  water  under  the  Di  Georgio 
property. 

Senator  Ecton.  Then  you  are  definitely  of  the  opinion  that  in  spite  of  the 
fact  that  Mr.  Di  Giorgio  thinks  he  might  have  available  water  supply  of 
his  own  for  the  next  25  years  that  he  might  be  mistaken  in  that  belief? 

Mr.  Stoneb,  I  will  go  further  than  that,  Senator  Ecton,  I  do  not  believe  that 
Mr.  Di  Giorgio's  engineers  think  that  he  has  any  water  supply  for  25  years.  I 
very  much  doubt  that  they  think  that.  I  do  not  see  how  anybody  who  understands 
the  operations  of  pumping  in  the  San  Joaquin  Valley  could  ever  think  that  Mr. 
Di  Giorgio's  water  supply  would  last  for  25  years  unless  there  is  something  done 
to  replenish  it. 

Senator  Ecton.  I  wonder  if  the  exhaustion  of  this  water  supply  would  be  due  to 
this  pumping  or  whether  it  would  be  due  primarily  to  these  lands  to  shut  off 
the  underground  flow.    I  think 

Mr.  Stoner  (interposing).  Senator,  let  us  state  this  way.  If  there  is  no  im- 
ported water,  water  from  the  Government  project  or  wherever,  if  there  is  no  water 
supplied,  imported,  to  the  Delano-Earlimart  district,  not  only  will  Mr.  Di  Giorgio 
but  a  great  many  of  the  nonexcess  owners  and  everybody  else  in  that  district — 
their  wells  will  go  dry.  They  would  not  actually  go  dry  in  the  sense  that  a  well 
goes  dry. 

Senator  Ecton.  But  the  water  may  become  saline. 

Mr.  Stoner.  Yes,  and  further  than  that,  they  are  pumping  now  from  a  static 
water  level  without  any  apparent  decrease;  the  static  water  level  is  around  250 
feet.  To  that  you  must  add  the  draw  down  of  some — I  do  not  know  what  it 
would  be — but  if  they  are  pumping  an  acre-foot  and  a  half,  I  would  say  it  is  very 
close  to  50  feet  and  they  are  down  to  300  feet. 

Now,  that  costs  quite  a  little  money  to  lift  water  300  feet. 

And  then  Mr.  Boke  interposed.  Passing  over  to  page  1408  and 
Mr.  Stoner  again  is  testifying : 

Now  in  connection  with  the  one  remark  you  made,  Senator  Downey,  that  this 
deposit  there  that  has  the  water  and  is  several  thousand  feet  deep,  I  believe  Dr. 
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Gardner  agreed  with  that  and  I  do  not  wish  to  cast  any  doubt  on  it.  That  is  a 
fact.  But  the  fact  that  there  are  several — that  they  are  several  thousand  feet 
deep  and  that  there  is  water  down  there  and  possibly  pumping  machinery  may 
advance  in  the  next  few  years  as  much  as  it  did  in  the  few  years  just  before 
the  war,  still  the  quality  of  the  water  is  the  thing  that  will  determine  whether 
that  water  supply  is  there. 

There  may  be  a  water  supply  at  400  or  300  or  250  feet  which  by  some  improve- 
ment pumping  machinery  may  be  economical  to  pump  because  it  would  not  do 
you  any  good  to  pump  it  because  the  quality  is  going  down  so  far  that  you  could 
not  use  it  if  you  did  pump  it. 

Senator  Downey.  You  mean  that  the  sale  percentage  is  materially  increasing 
in  this  water? 

Mr.  Stoner.  I  do  not  know,  Senator,  over  what  period  of  time  it  is  increasing, 
but  you  know  it  is  increasing. 

Senator  Downey.  What  is  it  at  the  present  time? 

Mr  .Stoner.  I  think  I  can  probably  tell  you. 

Senator  Downey.  Give  us  your  data  on  that. 

Mr.  Stoner.  It  is  rather  general,  not  specific  in  amounts. 

I  have  not  the  actual  amount  here,  Senator  of  the  different  things  but  it  is  in 
the  neighborhood  of  400  parts  per  million  and  with  some  showing  of  boron,  not 
necessarily  unusable  showing  of  boron,  but  an  increased  showing  of  boron. 

Senator  Downey.  Now,  Mr.  Stoner,  certainly  you  as  an  engineer  know  that 
anything  less  than  500  parts  per  million  of  salts  is  considered  the  highest  quality 
of  irrigation  water.     Did  you  not  know  that? 

Mr.  Stoner.  I  do  not  agree  with  you. 

Senator  Downey.  The  water  in  Lake  Mead,  the  great  Lake  Mead  is  500  parts 
to  the  million. 

Mr.  Stoner.  Five  hundred  parts  water  can  be  used  on  most  soils  and  most 
crops,  but  there  are  soils  and  soil  descriptions  and  certain  crops  where  500  parts 
is  injurious. 

Senator  Downey.  I  categorically  challenge  that  statement  and  if  you  can 
present  any  authority  from  any  salt  expert,  why,  I  will  appreciate  it. 

Mr.  Stoner.  I  can  give  you  the  determination  of  the  University  of  California 
soil  scientists.  I  do  not  have  it  with  me,  of  course,  but  that  is  what  I  base  my 
judgment  on.     I  am  not  a  soils  man  myself  in  that  sense  of  the  word. 

But  that  is  what  I  base  my  statement  on. 

Now,  not  very  far  from  this  Di  Giorgio  property  on  one  end  of  the  district, 
the  parts  per  million  are  over  500  parts  per  million.  I  do  not  remember  exactly. 
If  I  do  remember,  they  are  somewhere  around  650  or  700  parts  which  can  still 
be  used,  Senator,  on  certain  soils,  if  you  have  excellent  under  drainage. 

Senator  Downey.  Mr.  Stoner,  do  you  know  it  is  common  all  over  the  west  to 
use  water  as  high  as  1,500  parts  per  million,  and  that  in  Arizona  they  are  using 
it  successfully  with  2.000  to  3,000  parts? 

Mr.  Stoner.  For  how  many  years? 

Senator  Downey.  Many  years;  they  have  ruined  the  land  when  they  get  up 
to  4,000  or  5,000  parts  per  million. 

Mr.  Stoner.  I  can  show  you  on  the  west  side  over  there  in  the  Panoche  area, 
if  you  know  where  that  is,  well  it  is  south — I  will  point  it  out  on  the  map — it  is 
this  area  in  the  vicinity  of  the  area  shown  as  the  Mendota  Irrigation  District 
on  the  map. 

They  are  already  ruining  their  land  up  there  by  using  water  of  1,500  to  2,000 
parts. 

Senator  Downey.  That  might  be,  Mr.  Stoner.  1,500  to  2,000.  That  might  be. 
But  you  are  talking  about  500  parts. 

Mr.  Stoner.  Five  hundred  parts.  I  am  basing  that  on  the  university's  deter- 
mination. They  have  tabulated  and  if  you  wish,  I  can  give  you  a  tabulation  of 
soils,  the  type  of  soil  and  the  crop  and  the  tolerance  in  parts  per  million,  and 
their  conclusion,  Senator,  is  that  anything  over  300  parts  per  million  is  injurious 
to  a  large  number  of  crops. 

Their  basis  is  that  below  300  parts  per  million  water  can  be  used  on  almost 
any  crop  on  almost  any  soil.  Anything  over  that  you  have  to — I  think  they  then 
begin  to  break  it  down  to  the  type  of  soil  and  to  certain  crops. 
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I  will  furnish  you  with  a  copy  of  that  thing,  Senator  if  you  wish. 

Senator  Downey.  I  certainly  will  deeply  appreciate  it  and  if  you  have  not 
such  data,  I  will  appreciate  being  advised,  but  I  would  certainly  be  glad  to 
express  my  views  to  the  chairman  thereafter. 

I  assume  that  that  correctly  represents  what  you  said  ? 

Mr.  Stoner.  Yes,  sir. 

Senator  Downey.  And  what  you  meant  to  say  ? 

Mr.  Stoner.  Yes. 

Senator  Downey.  Now,  Mr.  Stoner,  have  you  the  report  on  salinity 
from  the  University  of  California  you  spoke  of  ? 

Mr.  Stoner.  No  ;  I  have  not.  I  have  sent  to  California  for  this  data 
and  so  far  I  have  not  gotten  it.  I  cannot  look  it  up  here  because  I  do 
not  remember  the  title  of  it;  but  it  is  in  the  Sacramento  office  and  I 
have  sent  for  it.  So  far,  I  have  not  got  it.  That  also,  Senator,  I  might 
say,  pertains  to  the  analyses  of  some  of  these  wells.  I  have  sent  for 
some  of  these  and  have  not  received  them  yet. 

Senator  Downey.  Yes ;  you  told  us  yesterday  that  you  had  in  your 
possession  the  analysis  of  Di  Giorgio  wells.    Is  that  correct  ? 

Mr.  Stoner.  Some  of  the  Di  Giorgio  wells. 

Senator  Downey.  That  had  been  prepared  by  the  Bureau  of  Stand- 
ards ?     Would  that  not  be  available  in  Washington  ? 

Mr.  Stoner.  I  do  not  believe  so,  Senator.  The  work  is  done  in  the 
San  Francisco  Laboratory  of  the  Bureau  of  Standards  under  an  agree- 
ment whereby  the  Bureau  of  Reclamation  pays  the  salaries  of  one  or 
more  chemists  who  do  work  exclusively  for  the  Sacramento  office  of  the 
Bureau  of  Reclamation. 

Senator  Downey.  Mr.  Stoner,  in  view  of  the  fact  that  your  state- 
ment is  challenged,  why  did  you  not  secure  here  in  Washington  from 
one  of  the  governmental  agencies  a  statement  on  salinity  ? 

Mr.  Stoner.  I  simply  stated  the  data  or  the  source  on  which  I  made 
my  own  judgement,  Senator. 

Senator  Downey.  Now,  Mr.  Chairman,  I  hold  in  my  hand  a  Smith- 
sonian report,  with  an  article  by  Carl  S.  Schofield,  United  States  De- 
partment of  Agriculture,  on  permissible  salinity  of  irrigation  water. 
I  have  been  advised  in  the  past  that  Mr.  Schofield  is  considered  one  of 
two  or  three  best  authorities  in  the  United  States  irrigation  salinity. 
I  think  your  own  Bureau  has  dealt  often  with  Mr.  Schofield,  has  it 
not. 

Mr.  Stoner.  I  believe  so,  Senator. 

Senator  Downey.  And  is  it  not  a  fact,  Mr.  Stoner,  that  Mr.  Schofield 
in  his  findings  is  considered  quite  conservative  ? 

Mr.  Stoner.  I  could  not  say,  Senator. 

Senator  Downey.  I  have  typed  his  statement  out  for  introduction 
in  the  record,  and  I  would  like  to  have  it  put  in  evidence — it  appears 
on  page  286  of  Dr.  Schofield's  paper. 

Now,  I  would  like  to  place  that  in  the  record,  Mr.  Chairman,  please. 

Senator  Watkins.  It  is  part  of  the  cross-examination  and  it  so  may 
be  placed. 
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(The  salinity  table  referred  to  follows :) 

Table  1. — An  example  of  the  permissible  limits  adopted  for  a  definite  region  of 
classes  of  irrigation  water  with  respect  to  certain  of  its  characteristics a 


Concentra- 
tion total 
dissolved 
solids  (parts 
per  million) 

Percent 

sodium 

Boron,  parts  per  million,  crops 
group 

Concentration 
in  milligram 
equivalents 

Classes  of  water 

A 

B 

C 

Chlo- 
rides 

(CI) 

Sul- 
fates 
(SO<) 

Class  1.   Excellent,  less 

175 

175-    525 

525-1, 400 

1,  400-2, 100 

2,100 

20 
2O40 
40-60 
60-80 

80 

0.33 

0.  33-  .  67 

.67-1.00 

1. 00-1.  25 

1.25 

0.67 
0.67-1.33 
1. 33-2.  00 
2. 00-2.  50 

2.50 

1.0 
1.0-2.0 
2. 0-3. 0 
3. 0-3.  75 

3.75 

4 

4-  7 
7-12 
12-20 

20 

4 

Class  2.  Good..  .-- 

4-  7 

Class  3.  Permissible 

Class  4.  Doubtful 

Class  5.  Unsuitable,  more 

7-12 
12-20 

20 

i  Annual  Report  Smithsonian  Institution,  1935  (pp.  286-287). 

1.  The  concentration  of  dissolved  salts  in  water  may  be  measured  by  either  of  2  methods,  that  of  electrical 
conductance  and  that  of  evaporating  the  water  and  weighing  the  residue. 

2.  This  percentage  represents  the  proportion  of  sodium  to  the  total  cations  and  is  computed  from  the  data 
of  analysis,  reported  as  milligram  equivalents,  by  dividing  the  sum  of  the  values  for  sodium  and  potassium 
bv  the  "sum  of  the  values  for  all  the  cations. 

'"In  the  application  of  the  class  limits  given  in  the  table  consideration  is  given  to  (1)  the  crop  group,  (2) 
soil  type,  (3)  climatic  conditions,  (4)  relative  quantity  of  irrigation  water  to  rainfall.  As  applied  specifically 
to  the  boron  conditions  the  crop  groupings  are:  A,  fruit  trees;  B,  vines  and  cereals;  C,  vegetables.  The 
concentration  of  total  salinity  is  considered  in  connection  with  boron  and  sodium  percentage.  If  all  3 
rate  class  3  or  higher,  the  water  is  unsuitable.  In  general  if  the  water  rates  class  4  for  any  2  or  more  char- 
acteristics, it  is  classed  as  unsuitable." 

Above  extract  from  auficle  by  Carl  S.  Scofield,  TJ.  S.  Department  of  Agriculture,  entitled  "The  Salinity 
of  Irrigation  Water." 

Senator  Downey.  I  hold  here  in  my  hand  a  telegram  signed  by  Roy 
B.  Boone,  manager,  Sierra  Vista  Ranch,  which  is  the  Di  Giorgio  Ranch. 
It  reads  as  follows : 

The  quality  of  water  on  the  Di  Giorgio  ranch  at  Delano  is  excellent  for  irriga- 
tion and  there  is  no  reason  to  expect  there  will  be  any  change.  A  slight  excess 
of  sodium  over  calcium  is  easily  corrected  with  gypsum  added  to  soil  or  water 


I  might  here  interpolate  to  say  that  Mr.  Scofield  in  his  report  dis- 
cusses the  necessity  of  sometimes  adding  gypsum  to  the  soil  if  there  is 
an  excess  of  sodium.  In  this  case,  there  is  a  slight  excess  which  calls 
for  the  use  of  gypsum. 

The  boron  content  is  quite  low.  Four  wells  drilled  during  past  year  show 
following  average  test  in  parts  per  million.     Carbonated — 

Carbonates,  I  think  it  means — 

6.9  calcium  9.7  sodium  30.0  boron  0.2— 

altogether  comprising  something  less  than  75  parts  per  million  of  salt. 

Now,  if  we  turn  to  the  figures  on  boron,  we  find  that  in  the  class  I  wa- 
ter for  fruit  trees — it  can  be  as  high  in  boron  as  0.33  parts  per  million 
and  according  to  this  telegram,  the  boron  in  the  wells  of  the  Di  Giorgio 
district  is  only  0.20.  Now,  on  class  2  water  which  is  good,  it  can  go  as 
high  as  0.33  to  0.67  parts  per  million  in  boron  and  0.67  would  be  three 
and  a  half  times  the  amount  of  boron  in  the  Di  Giorgio's  wells. 

Now,  Mr.  Stoner,  I  do  not  think  that  I  care  to  ask  you  any  more  ques- 
tions on  that  unless  you  want  to  make  some  comments  to  the  Chairman. 

Mr.  Stoner.  Of  course,  Senator,  I  do  not  profess  to  be  able  to  ques- 
tion you  in  the  least.     As  I  stated  before,  I  am  no  soils  man  in  that 
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sense.  I  would  like  to  point  out,  Senator,  that  in  the  exchange  con- 
tract which  was  negotiated  between  the  Bureau  of  Reclamation  and 
Miller  and  Lux,  for  the  importation  of  Sacramento  River  water  by 
way  of  the  Delta  Mendota  canal  in  exchange  for  use  of  Friant  water, 
that  one  of  the  great  points  of  dispute  and  one  of  the  hardest  points  to 
settle  was  the  quality  of  water  which  would  be  imported  into  that  area. 

The  water  that  Miller  and  Lux  had  been  using  in  the  San  Joaquin 
River  rarely  reached  100  parts  per  million,  very  rarely,  if  ever. 

Miller  and  Lux,  however,  all  their  engineers  and  soils  men  insisted 
that  the  figure  of  maximum  300  parts  per  million  be  written  into  that 
contract. 

Senator  Downey.  Mr.  Stoner,  we  do  not  want  to  waste  time.  Why 
is  that  important  if  the  figures  I  have  given  are  true — that  is,  that  the 
salt  contents  in  the  Di  Giorgio  wells  are  only  75  parts  per  million  ? 

Mr.  Stoxer.  Senator,  you  asked  me  what  I  based  my  opinion  on  that 
I  expressed  the  other  day.  That  influenced  my  opinion.  That  is  the 
way  in  which  it  is  connected. 

Senator  Downey.  Mr.  Chairman,  if  I  might  make  a  personal  com- 
ment. One  of  the  things  that  has  plagued  us  in  California  is  the  propa- 
ganda and  prejudice  that  have  been  spread  in  relation  to  this  project 
and  one  of  the  stories  that  has  been  circulated  over  the  state  is  that 
Di  Giorgio  can  be  driven  out  of  his  holdings  by  virtue  of  excessive 
alkalinity.  I  asked  numerous  people  where  the  statement  came  from 
and  they  said  they  got  it  from  representatives  of  the  Bureau  of  Recla- 
mation. This  is  the  first  time  I  have  been  able  to  pin  anybody  down 
on  it  and  I  am  not  going  to  pursue  it  further.  If  Mr.  Stoner  can  pre- 
sent any  Lhiiversity  of  California  report  that  will  justify  his  statement 
I  should  like  to  see  it,  but  I  don't  believe  he  can.  We  went  through 
this,  Senator  Watkins,  in  that  Colorado  River  treaty  for  days  and  rep- 
resentatives of  the  State  Department  and  the  Bureau  of  Reclamation 
and  others  testified  that  Mexico  might  satisfactorily  use  water  as  high 
as  1,500  parts  per  million  of  salt.  The  water  that  comes  out  of  the 
Imperial  Dam  is  735  parts  per  million  of  salt.  But  I  will  not  prolong 
that.  If  the  Chairman  wants  to  ask  Mr.  Stoner  anything  on  it,  I 
will  be  glad  to  have  him  do  so. 

Senator  Watkins.  It  adds  to  the  weight  of  his  evidence.  He  has  a 
right  to  give  his  opinion.  We  asked  him  for  his  judgment.  If  it 
was  wrong,  that  will  be  up  to  us  to  determine.  We  cannot  settle 
it  now. 

Senator  Downey.  There  are  many  authorities  on  it  here  in  Wash- 
ington. 

Senator  Watkins.  We  are  only  taking  the  testimony  now  and  we 
will  go  on  and  listen  to  the  rebuttal  on  one  side  or  the  other. 

Senator  Downey.  I  just  want  to  make  this  further  comment.  As  I 
say,  here  is  an  engineer  of  the  Bureau  of  Reclamation  appearing  with 
this  type  of  testimony  that  has  been  spread  by  gossip  over  California 
and  it  seems  to  me  that  it  is  a  gravely  serious  matter. 

Xow,  Mr.  Stoner,  you  testified,  and  you  can  correct  me  if  I  mis- 
quote you — to  the  effect  that  generally  over  this  area  that  we  have  been 
surveying,  it  would  be  possible  to  cut  off  80  to  90  percent  of  the  seepage 
to  the  excess  land  owners.  You  don't  say  it  could  always  be  done  but 
generally  could  be  done  to  the  extent  of  80  to  90  percent. 
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Mr.  Stoner.  Something  like  that ;  yes.    That  is  right. 

Senator  Downey.  Now,  you  heard  Harry  Barnes  testify,  did  you 
not? 

Mr.  Stoner.  Yes. 

Senator  Downey.  You  know  the  Madera  district  itself? 

Mr.  Stoner.  I  do. 

Senator  Downey.  Do  you  still  want  to  tell  this  committee  as  an  engi- 
neer that  you  believe  any  pumping  plant  operations  could  be  developed 
in  the  Madera  by  virtue  of  which  the  excess  land  could  be  prevented 
from  having  the  benefit  of  underground  replenishment  ? 

Mr.  Stoner.  Senator,  the  water  applied  to  the  ground  in  any  of  these 
districts,  will  be  applied,  of  course,  to  the  nonexcess  lands.  The  water 
movement  will  be  downward.  The  'lateral  movement,  and  Dr.  Gard- 
ner explained  it  to  you — will  be  rather  slow. 

Now,  it  follows  in  my  opinion,  that  if  you  apply  this  water  to  non- 
excess  holdings,  that  the  nonexcess  owner  then  will — well,  he  will  have 
the  first  crack  at  it  for  pumping. 

Now,  all  you  would  have  to  do  to  cut  off  the  excess  holder  would  be 
put  enough  pumps  around  there  to  stop  the  lateral  movement  of  water. 
There  would  be  no  downward  movement  because  you  have  not  applied 
any  water  to  that  land  and  it  would,  as  I  believe  I  explained  the  other 
day,  be  physically  possible  to  practically  stop  all  of  that  lateral  move- 
ment. I  did  not  say  that  it  would  be  done;  I  believe  I  pointed  out  the 
opposite,  that  it  would  not  be  economically  feasible  to  do  that,  to  stop 
all  the  lateral  movement.  But  in  the  case  of  a  very  large  block  of  ex- 
cess land,  if  you  put  water  on  nonexcess  lands  surrounding  it,  the 
water  will  go  straight  down,  or  largely  go  down ;  the  lateral  movement 
will  be  very  slow  and  I  believe  that  by  judiciously  placing  pumps 
around  the  large  holdings,  you  could  largely  stop  that  lateral  percola- 
tion, I  believe. 

I  pointed  out  that  I  did  not  believe  that  was  feasible  in  the  case  of  a 
few  hundred  acres. 

Senator  Downey.  I  want  to  ask  you  specifically  about  that  in  the 
Madera.  Now,  are  you  saying  or  not  saying  to  this  committee,  that  you 
believe  it  would  be  economically  possible  to  use  pumping  arrangements 
to  cut  off  the  underground  replenishment  to  excess  land  owners  in  the 
Madera  ?     Let  us  settle  the  Madera  first. 

Mr.  Stoner.  I  think  I  have  answered  that,  Senator  Downey. 

Senator  Downey.  Answer  me  yes  or  no;  I  do  not  think  you  have. 
Do  you  think  it  would  be  economically  feasible  and  possible  to  put  in 
whatever  number  of  pumps  you  want — hundreds  of  thousands — but  it 
must  be  economically  possible,  so  as  to  cut  off  from  the  excess  land 
owners  the  replenishment  of  underground  waters. 

Mr.  Stoner.  Of  all  excess  land  owners  in  the  Madera  district  ? 

Senator  Downey.  No,  if  you  want  to  pick  out  any  one  particular 
place,  it  is  all  right. 

Mr.  Stoner.  If  it  were  large  enough,  I  believe  it  could  be  done. 

Senator  Downey.  But  you  do  not  know  what  the  sizes  are  in  the 
Madera?  I  am  asking  you  about  conditions  as  they  now  exist.  Do 
you  know  about  the  excess  parcels  ? 

Mr.  Stoner.  I  do  not  believe  that  except  in  one  or  two  cases,  it  would 
be  economically  feasible  to  cut  all  that  water  off  from  the  excess  land 
owners. 
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Senator  Downey.  And  do  you  think  the  district  could  afford  the 
expense  of  ringing  those  parcels  around  with  wells  and  then  main- 
taining them  in  the  one  or  two  pieces  you  speak  of  ? 

Mr.  Stoner.  This  could  not  stop  it  completely  but  they  could,  or  it 
would  pay  them,  probably,  to  put  in  wells  around  those  two  or  three 
thousand  acre  blocks.  I  do  not  know  the  exact  acreages  of  them,  but 
I  believe  there  are  a  couple  of  them  in  there  between  2,000  and  3,000 
acres,  to  largely  control  the  lateral  movement  of  the  ground  water. 

Senator  Downey.  So,  to  that  extent,  you  differ  from  Harry  Barnes, 
the  engineer  ? 

Mr.  Stoner.  Possibly,  yes. 

Senator  Downey.  I  would  like  to  test  the  validity  of  your  state- 
ments, not  by  further  discussion  of  Madera  but  by  a  discussion  of  the 
Di  Giorgio  parcel  in  the  Delano  Earlimart  and  on  that  parcel,  you  are 
positive  that  this  could  be  successfully  and  economically  worked  out  ? 

Mr.  Stoner.  I  believe,  much  better  there  Senator  than  in  the  Ma- 
dera district  because  in  that  case  the  Di  Giorgio  property  and  the 
surrounding  area  is  in  a  totally  different  ground  water  situation  than 
in  the  Madera.     The  lands  are  generally  tight. 

Senator  Downey.  Where? 

Mr.  Stoner.  In  the  Delano  Earlimart. 

Senator  Downey.  The  lands  are  tight? 

Mr.  Stoner.  Generally,  yes. 

Senator  Downey.  On  the  Di  Giorgio  property  ? 

Mr.  Stoner.  As  Dr.  Gardner  explained  to  you  that  is  generally 
tight  land.     Now,  as  I  explained  the  other  day,  I  do  not  believe 

Senator  Downey.  Let  me  intervene,  before  you  get  away  from  that 
point,  what  are  the  reasons  you  think  it  can  be  successfully  accom- 
plished in  the  Delano  Earlimart  and  on  the  Di  Giorgio  property,  is 
because  there  is  what  you  call  tight  lands  ?     Is  that  it  ? 

Mr.  Stoner.  Tighter  lands.     I  do  not  mean  by  that 

Senator  Downey.  Mr.  Stoner,  would  you  not  please  answer  my  ques- 
tion? What  are  the  factors  upon  which  you  base  your  judgment — 
is  it  because  as  you  say,  or  because  it  is  a  fact,  that  there  are  tight 
lands,  what  we  call  tight  lands  in  the  Delano  Earlimart  and  on  the 
Di  Giorgio  property.  That  is  one  of  the  factors  that  enters  into  your 
testimony. 

Mr.  Stoner.  The  relative  permeability  of  the  land — it  is  relatively 
tight.  Yet,  I  do  not  mean  it  is  impervious  by  any  means.  I  do  not 
mean  that. 

Senator  Downey.  We  have  a  soil  survey  here  which  will  speak  for 
itself. 

Mr.  Stoner.  That  is  right. 

Senator  Downey.  I  would  like  to  point  out  this  to  the  committee 
at  this  point.  Mr.  Chairman,  in  all  these  districts  that  were  sur- 
veyed, there  were  only  two  districts  that  had  larger  parcels  than  the 
Madera  and  one  is  the  Arvin-Edison  which  has  the  largest  parcel 
and  the  other  is  the  Delano  Earlimart.  So  far  as  we  are  concerned 
with  the  districts  that  have  parcels  smaller — and  I  might  say  much 
smaller  than  the  Madera — we  will  just  rest  upon  testimony  about  the 
Madera  and  later  on  take  up  Arvin-Edison,  perhaps  not  with  this 
witness  but  maybe  with  our  own  witnesses;  but  I  would  like  to  pursue 
the  testimony  of  ringing  the  Delano  Earlimart  Di  Giorgio  proper- 
ties around  by  wells. 
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Xow,  I  understand,  however,  Mr.  Stoner,  that  this  is  not  primarily 
your  plan ;  it  is  the  plan  worked  out  by  the  directors  of  the  district. 

Mr.  Stoner.  And  ours.  All  plans  are  worked  out  between  the 
Bureau  and  the  district. 

Senator  Downey.  All  right,  Mr.  Stoner ;  then  I  will  ask  you  this. 
I  understand  it  is  your  statement  that  the  directors  of  this  district 
have  worked  out  a  plan  to  accomplish  this  purpose  about  which  you 
are  talking. 

Mr.  Stoner.  To  attempt  it:  yes.  To  try  to  do  that.  That  is  the 
objective. 

Senator  Downey.  Xow,  let  us  see.  what  director  was  it  who  told 
you  that  and  when  ? 

Mr.  Stoner.  I  do  not  know,  Senator.  Most  of  my  discussions  are 
with  their  board  and  I  do  not  know  which  director  would  say  that. 
I  cannot  single  it  down  to  any  director. 

Senator  Downey.  Was  this  at  some  directors'  meeting? 

Mr.  Stoner.  At  many  meetings,  Senator.  The  result  of  many 
meetings. 

Senator  Downey.  Let  us  dispose  of  that  point  right  now  before  we 
get  into  any  other.  I  have  here  in  my  hand  a  telegram  dated  the 
14th  of  April,  signed  by  H.  K.  Nelson,  president,  board  of  directors. 
It  is  addressed  to  Senator  Sheridan  Downey,  Senate  Office  Building, 
Washington,  D.  C. 

The  boarckof  directors  of  the  Delano  Earlimart  irrigation  district  have  never 
contemplated  or  considered  a  program  of  putting  down  offset  wells  for  the  pur- 
pose of  preventing  any  benefit  of  project  water  going  to  the  Di  Giorgio  holdings 
or  other  excess  lands.  Further,  such  a  program  would  be  uneconomical  and  not 
feasible  from  an  operation  standpoint  for  the  district  and  no  such  plan  is  under 
consideration  or  will  be. 

Do  you  know  the  shape  of  the  Di  Giorgio  ranch  in  that  district  ? 

Mr.  Stoner.  Very  generally,  Senator. 

Senator  Downey.  What  is  it,  square  or  parallelogram  or  what? 

Mr.  Stoner.  It  is  nearly  square,  as  I  remember  it. 

Senator  Downey.  Would  you  contemplate  ringing  it  completely 
around  ? 

Mr.  Stoner.  Oh,  no.  The  movements'  of  the  water — the  water  would 
be  applied  to  the  nonexcess  land.  The  movement  of  that  water  would 
be  downward.  The  lateral  movement  would  be  very  slow.  Since  the 
district  contemplates  a  system  of  pumps  to  control  the  ground  water, 
whether  it  is  excess  or  nonexcess,  the  plan  was  to  place  pumps  strategi- 
cally around  that  area  if  they  refused  to  enter  into  the  program. 

Senator  Downey.  To  give  the  recordable  contract  ? 

Mr.  Stoner.  That  is  right.  And  control  the  lateral  movement  of 
that  ground  water.  And  it  is,  as  I  said — I  think  it  is  entirely  feasible 
to  largely  control  it.     Xot  altogether,  of  course. 

Senator  Downey.  Well,  as  a  matter  of  fact,  Mr.  Stoner,  is  this  not 
perhaps  the  most  important  point  that  has  been  presented  to  the  com- 
mittee, because  manifestly  if  you  cannot  prevent  the  excess  land  owners 
from  enjoying  the  replenished  underground  water,  you  cannot  ac- 
complish anything,  can  you? 

Mr.  Stoner.  Well  I  think  that  this  point  of  lateral  movement,  Sen- 
ator, is  the  important  factor. 

Senator  Downey.  Mr.  Stoner,  I  don't  think  you  understood  me.  I 
am  saying  to  you,  is  it  not  this  point  that  we  are  now  discussing,  as  to 
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the  feasibility  of  preventing  the  excess  land  owners  from  taking  the 
benefit  of  the  underground  replenishment  really  the  most  important 
point  that  we  have  here,  because  if  the  excess  land  owner  is  going  to 
get  the  benefit  of  the  underground  water  anyway,  we  had  better  bring 
him  into  the  district  where  we  can  regulate  him  and  make  him  pay 
for  it,  rather  than  giving  him  a  chance  of  getting  it  free ;  is  that  not 
right? 

Mr.  Stoxer.  That  is,  in  a  way,  right.  But  Senator,  what  I  cannot 
understand  is  that  suppose  you  brought  water  into  the  district — class-I 
water  and  class-II  water — or  the  first  class  water  we  will  say,  and  the 
ground  water  was  replenished  from  the  use  of  that,  which  we  all  agree 
if  will  be,  more  or  less. 

Senator  Dowxey.  I  am  glad  to  hear  you  say  that. 

Mr.  Stoxer.  By  deep  seepage  beyond  the  root  zone  of  the  trees.  I 
believe  Mr.  Barnes  stressed  that  point  that  he  would  use  winter  irri- 
gation to  replenish  his  land.  .  Now,  if  you  do  that  and  suppose  that  the 
Di  Giorgio  interests  refuse  to  take  any  of  that  first  class  water,  whether 
there  are  limitations  on  or  not,  would  not  the  problem  exist  just  the 
same,  whether  the  limitation  is  there  or  not  ? 

Senator  Dowxey.  Not  at  all,  Mr.  Stoner,  because  if  the  excess  owner 
is  in  the  district,  and  if  they  have  the  right  to  take  surface  water, 
they  can  be  assessed  whether  they  take  it  or  not  and  they  can  be  assessed 
for  the  ground  water  whether  they  want  it  or  not,  but  if  their  lands 
are  denied  the  surface  water,  they  cannot  be  assessed  for  it  and  there 
is  grave  doubt  in  the  minds  of  many  of  us  as  to  whether  if  it  is  un- 
lawful for  them  to  have  underground  water,  a  valid  assessment  against 
them  can  be  levied  on  an  invalid  transaction  such  as  this.  It  goes  into 
many  complications  and  difficulties. 

Would  you  come  over  here,  Mr.  Stoner? 

Mr.  Stoxer.  This  is  way  over  an  engineer's  head. 

Senator  Dowxey.  I  think  so,  too.  I  would  finally  like  to  get  to 
the  witness  who  is  making  policy  on  this  issue. 

This  is  a  map  to  which  we  are  referring. 

Senator  Watkixs.  The  reporter  will  mark  the  map  "Proponent's 
Exhibit  No.  3." 

(The  map  was  marked  "Proponent's  Exhibit  No.  3"  by  the  reporter.) 

Senator  Dowxey.  This  map  is  oriented  to  the  north ;  you  are  looking 
due  north.  This  purports  to  be  a  map  of  all  this  district,  following 
the  boundaries  as  my  fingers  indicate. 

Senator  Watkixs.  Which  district? 

Senator  Dowxey.  The  Delano-Earlimart. 

May  I  ask  Mr.  Roland  Curran  if  he  is  thoroughly  familiar  with  the 
lands  colored  in  green,  and  the  Di  Giorgio  Fruit  Corp.'s  holdings  ? 

Mr.  Currax.  Yes;  the  land  in  purple  is  the  McKeuitt  Di  Giorgio 
Corp.  which,  I  understand,  is  a  subsidiary;  the  lands  in  blue,  light 
blue,  are  the  California  Vineyards  Association,  and  those  in  dark  blue 
are  the  Delkar  Vineyards.  The  lands  in  red  represent  acreages  in  over 
1280.  The  lands  in  yellow  represent  acreages  from  640  to  1280,  and 
the  lands  in  pink  represent  acreages  from  320  to  040. 

The  white  part,  the  uncolored  portions  of  the  map,  indicates  acreages 
below  320  on  individual  ownership. 

Senator  Dowxey.  If  you  will  familiarize  yourself  with  this  map, 
Mr.  Stoner,  and  then  indicate  to  us  where  you  would  establish  these 
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pumps  so  as  to  shut  off  Di  Giogio's  pumping  and  not  shut  off  nonexcess 
holders.  Tell  us  also  how  many  wells  you  might  have  to  have  and 
what  they  would  cost. 

Mr.  Stoxer.  Senator,  I  cannot  do  that  on  any  such  map  as  this. 
I  would  have  to  have  a  great  deal  of  ground-water  data  and  ground- 
water maps  before  I  could  attempt  such  a  thing. 

Senator  Downey.  Have  you  not  made  such  a  survey  and  are  you 
not  telling  this  committee  explicitly  that  this  can  be  done? 

Mr.  Stoxer.  We  are  making  this  study,  yes ;  and  this  map  is  abso- 
lutely inadequate  to  make  any  such  determination  or  any  such  study 
or  indicate  it,  and  I,  personally,  am  not  necessarily  familiar  with  the 
latest  development  in  that  study.     I  do  not  do  the  detail  work  on  that. 

Senator  Downey.  Well,  Mr.  Chairman,  I  want  to  say  that  I  am 
assuming,  in  my  questions,  that  this  map  correctly  represents  the 
district  lands  and  the  Di  Giorgio  excess  holdings.  If  there  is  any 
other  map  the  Bureau  of  Reclamation  will  have  an  opportunity  to 
point  it  out  and  present  it.  We  have  presented  ours  and  we  believe  it 
is  correct. 

Mr.  Stoner,  you  notice  here  interspersed  among  the  Di  Giorgio  lands 
certain  parcels  of  nonexcess  lands.  Would  those  be  embarrassing  to 
you? 

Mr.  Stoner.  Not  necessarily. 

Senator  Downey.  You  would  cut  them  off  too? 

Mr.  Stoner.  No;  you  would  serve  them.  Take  this  three-quarters 
of  a  section  there. 

Senator  Watkins.  North  half  of  31  and  northwest  quarter  of  32, 
that  would  be  320 — that  would  be  480  acres  in  there. 

Mr.  Stoner.  Presumably  nonexcess. 

Senator  Downey.  You  would  give  that  surface  water  ? 

Mr.  Stoxer.  Yes. 

Senator  Dowxey.  And  you  think  you  could  prevent  surface  water 
from  percolating  down  under  Di  Giorgio  ? 

Mr.  Stoner.  That  acreage  there,  that  480  acres,  would  lose  about — 
let's  see — it  might  lose  20  percent  of  the  water  that  was  applied  to  it 
to  deep  seepage.  I  do  not  believe  that  that  little  bit  of  water  that 
would  seep  down  there  would  do  the  Di  Giorgio  Corp.  very  much  good. 

Senator  Dowx^ey.  And  then  you  have  here,  another  320  that  is  be- 
tween two  holdings  of  the  Di  Giorgio. 

Senator  Watkix^s.  Referring  to  section — the  east  half  of  section  25. 

Senator  Downey.  Yes;  and  then  you  have  other  lands  here,  con- 
tiguous and  interspersed  with  Di  Giorgio's  down  here  in  sections  5 
and  4  and  then  you  have  a  parcel  over  here  in  No.  3,  part  of  which 
goes  into  Di  Giorgio  holdings. 

Mr.  Stoxer.  I  believe,  Senator,  I  do  not  want  to  appear  to  say  that 
this  is  the  way  it  would  be  done  but  at  first  glance,  were  I  working 
out  this  system  in  detail,  my  first  idea  would  be  that  I  would  supply 
this  320  acres  in  31  and  32  with  gravity  water  and  I  would  probably 
locate  a  pump  on  the  lower  end  of  that,  the  western  end  of  that,  to 
supply  this  area  in  35. 

Now,  I  do  not  mean  that  that  is  what  is  going  to  be  done  but  it 
gives  you  a  general  idea  of  what  could  be  done. 

Senator  Downey.  Let  us  take  some  more.  We  have  been  looking  at 
the  easiest  things. 
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Now,  here  are  the  two  large  sections — 1288.  Here  is  a  section  21 
that  is  all  in  nonexcess  holdings.  Every  parcel  around  it  is  in  excess 
holdings.    Now,  you  would  take  care  of  that  too,  the  whole  section? 

Mr.  Stoner.  I  believe  that  is  possible. 

Senator  Downey.  And  then  here  now,  up  here  we  have  excess  hold- 
ings; down  here,  we  have  the  California  Vineyards  Co.,  the  second 
largest. 

Mr.  Stoner.  May  I  interrupt  here,  Senator,  to  say  that  so  far  as  I 
know,  we  have  no  reason  to  believe,  except  in  the  case  of  Di  Giorgio 
property,  that  some  of  these  other  excess  owners  will  not  sign  a  record- 
able contract. 

Senator  Downey.  Well,  Mr.  Stoner 

Mr.  Stoner.  They  may  or  may  not. 

Senator  Downey.  Do  you  think  the  California  Vineyards  Co.,  with 
its  3,200  acres  will  sign  a  recordable  contract?  Have  you  any  reason 
to  think  such  a  thing  ? 

Mr.  Stoner.  I  do  know  this.  That  the  California  Vineyards  Asso- 
ciation has  put  out  a  statement,  a  newspaper  statement,  which  is  all 
I  know  about  it,  that  they  are  negotiating  a  program  to  break  up 
their  holdings. 

Senator  Downey.  Then,  there  would  not  be  any  difficulty  would 
there? 

Mr.  Stoner.  They  would  be  nonexcess  and  there  would  not  be 
any  difficulty.  I  simply  point  that  out.  I  do  not  dispute  the  acreages 
of  your  map — that  would  remove  some  of  these  large  holdings. 
Remove  some  of  the  difficulties. 

Senator  Downey,  If  you  are  going  to  assume  that  these  excess 
holdings  are  going  to  be  broken  up  by  owners,  then  you  leave  nothing 
to  discuss. 

Senator  Watkins.  I  would  like  to  ask  some  questions  about  that 
point,  Senator,  on  the  program. 

Now,  do  I  understand  that  before  you  sign  up  with  these  districts, 
you  require  them  to  go  to  landowners  in  the  district  that  have  excess 
lands,  and  execute  a  contract  that  can  be  recorded.  Or  would  you  pro- 
ceed to  sign  up  with  the  district  and  have  them  take  care  of  that? 

Mr.  Stoner.  The  idea  on  that,  Senator,  as  I  understand  it,  is  that 
the  recordable  contract  negotiations  are  between  the  district  and  the 
land  owners. 

Senator  Watkins.  You  have  been  working  on  these;  do  you  not 
know,  as  a  matter  of  fact,  just  how  you  would  work  that? 

Mr.  Stoner.  I  am  not  just  right  sure  on  that,  as  to  whether  that 
would  be  required  before  we  would  sign  a  contract  or  not. 

Senator  Watkins.  It  is  not  true,  generally,  under  the  Reclama- 
tion, is  it,  that  they  are  requiring  a  contract  between,  the  districts  and 
the  people  holding  these  excess  lands  in  advance  of  the  districts'  sign- 
ing with  the  Bureau  \ 

Mr.  Stoner.  I  would  rather  have  one  of  our  lawyers  answer  that. 

Senator  Watkins.  Let  us  not  bring  in  the  lawyers  yet ;  we  will  get 
to  them  later.     One  witness  at  a  time. 

Senator  Downey.  Now,  Mr.  Chairman,  as  a  part  of  the  cross- 
examination,  I  wish  to  put  in  the  record,  as  affecting  this  issue,  a  tele- 
gram from  Mr.  Harding  who  testified  here  before  you  and  is  consid- 
ered one  of  the  two  best  men  in  the  State  of  California  on  underground 
water  problems.     It  is  dated  May  15,  1947,  and  is  addressed  to  me. 
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Based  on  my  past  work  and  knowledge  of  conditions  in  the  Delano  Earlimart 
and  other  similar  areata,  it  is  my  opinion  that  C.  V.  P.  water  cannot  be  used 
without  ground  water  recharge  which  will  be  available  for  pumping  by  both 
excess  and  nonexcess  lands  in  the  contracting  units.  Class  1  water  will  conform 
to  the  monthly  irrigation  demands  but  the  rates  of  application  required  will 
result  in  deep  percolation.  Past  pumping  has  materially  exceeded  the  water 
used  by  crops  with  the  excess  returning  to  the  ground  water.  Similar  percolation 
will  occur  from  project  use. 

Class  2  water  will  have  to  be  taken  in  different  years  in  amounts  from  about 
10  percent  to  over  200  percent  of  the  mean  annual  supply  contracted  for.  An 
average  of  about  40  percent  will  come  in  months  outside  of  the  irrigation  demand. 
The  use  of  class  2  water  is  practical  only  on  lands  on  which  percolation  to  the 
ground  water  can  be  secured. 

er  percolating  to  the  ground  water  will  spread  under  both  excess  and 
nonexcess  lands  and  generally  be  equally  available  to  both.  Past  lowering  has 
not  been  confined  to  the  ground  water  under  the  areas  irrigated  by  pumping. 
Similar  lowering  has  occurred  under  the  interspersed  unirrigated  lands.  Re- 
charge will  be  similarly  spread  under  lands  irrigated  by  C.  V.  T.  water  and 
phder  other  lands  in  the  contracting  unit  including  excess  lands. 

I  believe  it  is  pointed  out  in  the  record  that  Mr.  Harding  is  a 
professor  in  the  University  of  California. 

Mr.  Stoxer.  Would  it  be  in  order  for  me  to  comment  on  this? 

Senator  Watkixs.  I  think  so,  you  are  the  witness  that  is  supposed 
to  be  examined.  The  other  testimony  will  be  brought  in  from  the 
other  side. 

Mr.  Stoxer.  It  says : 

Past  pumping  has  materially  exceeded  the  water  used  by  crops  with  the 
excess  returning  to  the  ground  water. 

Then  it  further  says : 

Similar  percolation  will  occur  from  project  use. 

I  agree  with  that  statement. 
It  also  says : 

The  use  of  class  2  water  is  practical  only  on  lands  on  which  percolation  to 
the  ground  water  can  be  secured; 

That  I  am  not  in  agreement  with.  I  believe  that  the  use  of  class-2 
water,  as  I  explained  the  other  day,  in  these  districts,  will  be  coordi- 
nated when  it  does  occur,  within  the  irrigation  season,  or  whenever 
it  does  occur  that  it  can  be  used.  I  believe  it  can  be  used  on  the  surface 
in  connection  with  pumped  ground  water  and  in  connection  with 
class  2  water. 

Senator  Watkixs.  By  direct  application  to  crops,  growing  crops  ? 

Mr.  Stoxer.  That  is  right.  I  do  not  believe  that  it  will  be  confined 
to,  in  fact,  I  do  not  agree — our  plans  do  not  call  for  its  use  only  for 
percolation  of  ground  water. 

Senator  Watkixs.  Combination. 

Mr.  Stoxer.  A  combination.  Water  will  come,  first  class,  second 
class,  and  repumped  ground  water — all  are,  or  will  be  delivered  into 
lateral  systems  and  all  will  be  distributed  as  water  is  needed,  regardless 
of  source. 

I  believe  I  tried  to  clear  that  up  the  other  day.    It  says  that — 

Water  percolating  to  the  ground  water  will  be  spread  under  both  excess  and 
nonexcess  lands  and  generally  be  equally  available  to  both. 

It  says  the  ground  water  will  spread  under  both  excess  and  nonexcess 
lands.  The  statement  on  its  face  is  probably  true,  but  it  is  a  matter 
of  percentage.    The  water  spread  on  the  nonexcess  land  will  percolate 
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downward.  The  only  water  which  will  get  under  the  nonexcess 
land — only  percolated  water  which  will  get  down  under  the  excess 
land — will  be  by  lateral  percolation,  which  is  slow. 

And  he  says  that  it  will  generally  be  equally  available  to  both. 
I  disagree  with  that  statement.  I  do  not  believe  it  will  be  equally 
available  to  both.    I  do  not  say 

Senator  Watkixs.  It  might  be  if  it  were  not  interfered  with  bv 
pumping  that  you  speak  of,  the  offset  pumping. 

Mr.  Stoner.  No,  Senator,  disregarding  any  offset  pumping  or  any- 
thing of  that  knd.  I  believe  that  the  water  -that  reaches  the  ground 
water  under  the  excess  lands  will  not  be  in  any  sense  equal  to  that 
under  the  lands  upon  which  it  is  applied.  Let  vis  discuss  it  in  terms 
of  that  kind  rather  than  excess.  You  apply  water  to  a  piece  of  land 
and  the  water  is  much  more  available  to  the  land  upon  which  it  is 
applied  than  it  would  be  to  adjacent  lands  where  it  would  have  to 
move  not  only  downward  but  laterally,  and  the  lateral  movement  is 
very  slow. 

Senator  Watkins.  There  is  not  any  pressure  back  of  it  ? 

Mr.  Stoner.  That  is  right. 

Past  lowering  has  not  been  confined  to  the  ground  water  under  the  areas 
irrigated  by  pumping. 

That  is  true.  But  the  ground  water  table  under  a  pumped  area 
takes  the  form,  generally,  in  homogenious  material — I  would  say  it 
takes  the  form  of  a  parabola,  the  pumping  being  in  the  deepest  point 
and  gradually  spreading  out  to  nothing  in  a  circle ;  the  cone  of  depres- 
sion of  the  well  and  I  do  not  believe  that  Mr.  Harding's  statement  here, 
as  he  put  it,  is  quite  right  because  the  lowering  has  not  been  confined 
to  the  ground  water  under  areas  irrigated  by  pumping.  That  is  true, 
but  the  lowering  has  been — again  it  is  a  matter  of  degree — the  lower- 
ing has  not  been  the  same  in  adjacent  lands  as  it  has  been  on  the  lands 
where  the  pump  was  actually  operated.     It  is  all  a  matter  of  degree. 

"Interspersed  unirrigated  lands" — that  is  true  but  not  in  the  same 
lands.  Recharging  will  be  similarly  spread  under  land  irrigated  by 
the  Central  Valley  Project  and  other  lands  in  the  contracting  unit 
including  excess  lands.     That  again  is  a  matter  of  degree. 

That  is  all  I  care  to  say,  Senator. 

Senator  Downey.  Mr.  Chairman,  I  wish  now  to  put  in  the  record 
on  this  same  point  a  telegram  from  Edward  Hyatt,  who  was  here, 
State  engineer  of  the  State  of  California  and  head  of  the  board  of 
our  Water  Project  Authority. 

He  says : 

"Responsive  to  request  from  Mr.  Curran,  am  sending  you  the  following  infor- 
mation :  Sacramento  River  water  stored  at  Shasta  Dam  was  released  by  Bureau 
of  Reclamation  late  in  irrigation  season  of  1944  and  each  season  since.  In  1946 
over  \y.2  million  acre-feet  of  stored  water  was  released  from  Shasta  Dam.  These 
stored-water  releases  have  maintained  and  stabilized  the  Sacramento  River  flow 
and  have  encouraged  increased  diversions  and  use  of  water  in  the  Sacramento 
Valley,  from  the  Sacramento  River.  Such  increased  diversions  and  uses  have 
been  mostly  for  lands  which  have  previously  been  irrigated.  Use  of  this  water 
on  new  lands,  that  is  lands  which  have  not  previously  been  irrigated,  has  been 
small.  Regarding  control  of  use  of  underground  water,  by  offset  pumping,  in 
my  opinion  this  cannot  solve  the  excess  land  problem  as  applied  to  underground 
water.  There  is  no  information  available  to  indicate  that  this  has  ever  been 
done  successfully.  Although  it  is  theoretically  possible  in  some  cases,  it  prob- 
ably could  not  be  completely  effective  in  any  case  and  therefore  not.  as  against 
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an  energetic  excess  landowner,  and  could  not  conceivably  be  applied  to  a  tract  or 
tracts  within  the  boundaries  of  an  organized  area  which  is  a  buyer  of  project 
water.  It  would  be  impracticable  of  accomplishment  in  most  areas  and  therefore, 
will  not.  provide  the  answer  to  this  problem. 

Do  you  wish  to  make  any  comment  on  that  ? 

Mr.  Stoner.  I  would  like  to  make  a  comment  on  that  too.  There 
is  only  one  thing  that  I  would  like  to  mention.  He  says,  "There  is  no 
information  available  to  indicate  that  this  has  ever  been  done  suc- 
cessfully." Now,  again,  Mr.  Hyatt  is,  of  course,  correct  in  his  state- 
ment. 

Senator  Downey.  Has  it  ever  been  tried  ? 

Mr.  Stoner.  Not  for  that  particular  purpose  maybe,  but  exactly  the 
same  operation  has  not  only  been  tried  but  has  been  a  successful  opera- 
tion for  many  years.  The  Turlock  district,  the  Merced  district,  the 
Modesta  district — they  built  large  storage  dams  in  the  mountains  and 
developed  a  very  large  excellent  water  supply  which  they  applied  to 
their  lands  and  the  lower  portion  of  their  district  and  some  adjacent 
land  lying  lower  yet.  They  became  water  logged.  They  went  back  in 
their  district,  put  down  pumps  and  although  I  do  not  know  how  many 
pumps  their  districts  are  operating,  I  do  know  that  the  Merced  district 
is  operating,  the  last  I  heard,  about  109  of  these  pumps. 

By  this  system  of  placing  these  pumps  inside  their  boundaries  and 
pumping  the  water  into  their  distribution  systems,  they  have  prevented 
the  ground  water  from  moving  clown  the  ground  wrater  slope  and 
water  logging  their  own  lower  lands  and  some  adjacent  lands. 

They  have  done,  for  many  years,  exactly  what  is  proposed  here. 
They  have  pumped  the  water  to  control  the  ground  water  level.  They 
have  pumped  out  of  the  ground  water  into  their  distribution  system 
and  distributed  it  on  the  surface. 

Senator  Downey.  Now,  in  relation  to  that,  would  you  come  back 
to  this  chair  where  you  can  point  to  the  maps,  Mr.  Stoner  ? 

(Mr.  Stoner  complied  with  the  request.) 

Senator  Downey.  Will  you  indicate  to  the  chairman  on  this  map 
the  direction  of  the  flow  of  this  underground  strata  of  water? 

Senator  Watkins.  You  are  talking  about  proponent's  exhibit  No. 
3  for  the  purpose  of  the  record,  so  that  we  will  know. 

Mr.  Stoner.  This  is  from  memory. 

Senator  Downey.  I  do  not  really  care  whether  you  are  right  or 
wrong. 

Mr.  Stoner.  Generally,  from  east  to  west. 

Senator  Watkins.  If  somebody  reading  the  record  reads  from  east 
to  west,  he  will  know  what  you  are  talking  about  but  if  the  record 
says,  generally  in  that  direction,  it  would  not  give  him  the  slightest 
idea  what  you  meant.  Most  of  the  Senators  are  not  here.  I  am  the 
only  one  that  is  here  and  I  probably  will  not  tell  them. 

Senator  Downey.  Mr.  Stoner,  the  direction  of  that  flow  is  down  to 
the  San  Joaquin  River. 

Mr.  Stoner.  From  its  origin  generally  toward  the  low  point  in  the 
San  Joaquin  Valley.  There  is  no  San  Joaquin  River  here.  This,  of 
course,  is  the  height  of  the  Kings  River  area. 

Senator  Downey.  What  I  understand  you  to  say,  Mr.  Stoner,  is  that 
if  a  similar  method  were  followed  in  this  district  to  prevent  the  escape 
of  its  underground  water  into  another  district,  as  was  done  in  Turlock 
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and  Modesta,  a  string  of  pumps  could  successfully  be  placed  along  the 
western  boundary. 

Mr.  Stoner.  Senator,  as  I  remember,  it  would  be  the  western 
boundary. 

Senator  Downey.  That  is  not  the  boundary ;  let  us  just  assume  that. 

Mr.  Stoner.  Now,  that  would  tend  to  interrupt  a  large  part  of  the 
underground  flow. 

Senator  Downey.  Is  that  correct  ? 

Mr.  Stoner.  That  is  right. 

Senator  Downey.  And  what  you  are  now  saying  to  the  chairman  is 
that  that  operation  would  be  the  same  as  coming  right  into  the  district 
and  setting  up  a  pumping  plant  in  a  way  that  would  prevent  your 
excess  land  owners,  the  larger  ones,  say  five  or  six  of  them,  from  getting 
the  water,  at  the  same  time  not  interfering  with  the  nonexcess.  You 
think  that  is  a  similar  operation  ? 

Mr.  Stoner.  I  say  that  since  that  method  is  demonstratedly  feasible, 
that  some  form  of  that  operation  could  be  used  to  control  lateral  move- 
ment of  ground  water ;  as,  in  these  districts  that  have  those  drainage 
pumps,  they  are  controlling  the  lateral  movement  of  ground  water. 

Senator  Downey.  Now,  Mr.  Stoner,  let  me  .ask  this  question :  You 
base  your  opinion,  perhaps  largely,  at  least  in  part — that  is  not  impor- 
tant, let  us  not  argue  about  that — upon  the  fact  that,  as  you  say,  this 
is  a  comparatively  tight  soil. 

Mr.  Stoner.  Yes. 

Senator  Downey.  Will  you  point  out  to  the  chairman  why  the  fact 
that  this  is  comparatively  tight  soil  helps  to  support  your  argument, 
why  is  that  ? 

Mr.  Stoner.  Mr.  Gardner,  I  believe,  went  into  that  in  considerable 
detail,  Senator. 

Senator  Watkins.  It  travels  a  lot  slower  in  tight  soil  ? 

Mr.  Stoner.  I  was  just  going  to  say  that  in  more  pervious  areas  it 
would  travel  both  downward  and  laterally,  faster  than  it  would  in  the 
comparatively  tight  soil.  The  downward  movement  would  be  slower 
than  in  a  loose  soil,  and  the  lateral  movement  considerably  slower. 

Senator  Downey.  According  to  you,  that  becomes  a  very  important 
factor  here ;  is  that  right  ? 

Mr.  Stoner.  This  lateral  movement  is  slow. 

Senator  Downey.  No;  the  fact  that  this  is,  as  you  say,  compara- 
tively tight  soil,  is  quite  an  important  factor  ? 

Mr.  Stoner.  That  is  true. 

Senator  Downey.  You  can  read  soil  maps,  can  you  ? 

Mr.  Stoner.  Well,  I  think  so., 

Senator  Downey.  Now,  I  suffer  from  the  disadvantage  of  being 
color  blind. 

Senator  Watkins.  Shall  we  mark  this  now  as  Proponent's  Exhibit 
No.  4  so  that  we  will  know  what  we  are  talking  about  ? 

(The  map  was  marked  "Proponent's  Exhibit  No.  4"  by  the 
reporter.) 

Senator  Downey.  Now,  Mr.  Stoner,  I  indicate  to  you  on  the  map 
the  Sierra  Vista  Ranch,  the  Di  Giorgio  holding  up  in  here,  is  it  not? 

Mr.  Stoner.  Yes. 

Senator  Downey.  Now,  this  is  generally  green  in  this  area,  is  it  not? 
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Mr.  Stoner.  Green  and  blue.  That  one  is  H.  R.  and  this  H.  A.  L. 
According  to  this  note  here,  it  is  mostly  Hanford  sandy  loam. 

Senator  Doavxey.  What  ? 

Mr.  Stoner.  Mostly  noted  here  as  Hanford  sandy  loam.  And  that 
[indicating]  would  be  Hesperia  sandy  loam. 

I  might  say  right  now,  Senator,  that  those,  to  me,  are  just  general 
indications.  I  know  about  what  those  two  soils  look  like.  That  is 
about  all.     I  know  nothing  about  the  mechanics  of  the  thing. 

Senator  Dowxey.  Let  us  take  Soils  Survey,  the  issue  of  April  1942, 
the  Pixley  area,  California,  by  R.  Earl  Storie  of  the  University  of 
California  and  refer  to  page  30;  under  the  heading  Hanford  sandy 
loam,  it  says : 

The  surface  soil  of  Hanford  sandy  loam  is  light  brown  or  brown  sandy  loam 
having  a  rich-brown  appearance  when  wet.  The  subsoil,  below  a  depth  of  10  to 
16  inches,  consists  of  light-brown  sandy  loam  that  shows  no  compaction  or  accumu- 
lation of  clays  or  colloids.  The  substratum,  to  a  depth  of  several  feet,  resembles 
the  subsoil,  but  the  subsoil  and  substratum  may  include  stratified  layers  ranging 
from  loam  to  loamy  sand  in  texture.  The  entire  soil  mass  contains  considerable 
mica  and  more  or  less  sharp  or  angular  large  quartz  grains.  The  soil  consists  of 
relatively  recent  deposits  laid  down  by  running  water  and  derived  largely  from 
granitic  sources. 

The  entire  soil  material  is  very  friable,  somewhat  loose,  and  largely  single 
grain  in  structure.  In  places  the  surface  soil  may  pack  slightly  and  clod  some- 
what when  dry,  but  not  enough  to  prevent  easy  tillage  operations.  The  soil  is 
deep,  is  permeable  to  roots  and  absorbs  water  readily,  holding  from  10  to  15 
percent  of  water. 

Although  this  soil  is  noncalcareous  throughout,  it  is  neutral  to  slightly  basic 
in  reaction,  ranging  in  pH  value  from  7.0  to  8.0.  Typically,  the  soil  contains  no 
injurious  accumulations  of  alkali,  but  one  small  area  about  5  miles  northeast 
of  Porterville  contains  a  slight  amount  of  alkali  in  the  lower  part  of  the  subsoil. 
This  area  represents  an  overwash  of  Hanford  material  over  a  soil  very  similar 
to  the  Fresno  soils.  The  organic-matter  content  and  the  nitrogen  content  are 
moderately  low. 

This  soil  occupies  alluvial  stream  bottoms  in  areas  that  are  slightly  above  the 
present  flood  plains,  and  it  also  occurs  extensively  on  broad  alluvial  fans.  The 
land  is  smooth  and  has  a  gentle  slope  favorable  to  cultivation,  so  that  little  or  no 
leveling  is  necessary  to  prepare  the  land  for  irrigation.  No  erosion  is  evident, 
and  none  of  the  soil  is  subject  to  overflow  except  a  few  small  areas  adjacent  to 
streams  in  times  of  exceptionally  high  floods. 

Both  surface  drainage  and  subdrainage  are  excellent.  (The  ground  water 
level  ranges  from  20  to  100  feet  below  the  surface. ) 

A  fairly  large  area  of  Hanford  sandy  loam  is  mapped.  It  occurs  extensively 
south,  southeast,  and  east  of  Earlimart  on  the  alluvial  fans  of  the  White  River 
and  Rag  Gulch,  where  it  is  typically  developed.  Smaller  scattered  areas  are 
south  of  Allensworth,  adjacent  to  the  White  River  north  of  Vestal,  and  in  the 
vicinities  of  Tipton,  Woodville,  Popular,  Porterville,  Success,  and  Springville. 
This  soil  is  associated  with  Tujunga  sand.  Caion  fine  sandy  loam,  Greenfield 
sandy  loam,  Hesperia  sandy  loam,  and  Hesperia  loam. 

After  you  have  examined  that  map  and  heard  my  description  are 
you  still  prepared  to  say  that  this  is  a  relatively  tight  soil  ? 

Mr.  Stoner.  Senator,  possibly  in  talking  about  soil,  we  were  talking 
about  something  else. 

Senator  Dowxey.  Maybe  we  were. 

Mr.  Stoner.  Now,  a  soil  survey,  so  far  as  I  know,  never  goes  down 
below  12  feet,  or  rarely  unless  there  is  some  good  reason.  They  are 
not  interested  in  what  is  down  below  12  or  suppose  20  feet,  although 
they  rarely  go  that  deep  to  sample  their  soils. 

Now,  that  soil,  if  it  is  Hanford  loam,  and  that  is  the  description, 
Hanford  loam,  which  I  do  not  question  in  the  least,  and  if  the  inference 
from  that  is  that  it  is  an  absortive  soil,  I  do  not  question  that  in  the 
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least,  but  I  do  not  believe  the  surface  shown  in  any  soil  survey  is  the 
soil  column.  When  I  spoke  of  soil,  I  meant  from  the  surface  down 
to  ground  water  which  is  a  matter  of  100,  200,  or  250  feet  in  that  par- 
ticular instance;  that  is  a  different  proposition  and  a  mantle  of  soil 
that  ordinary  soil  surveys  take  into  account,  could  hardly  be  expected 
to  cover  that.     Let  me  go  a  little  further,  Senator. 

Mr.  Gardner  has  testified  that  this  was  in  a  relatively  tight  area. 

Senator  Downey.  That  is  not  in  the  record.  I  challenge  that,  but 
anyway  let  me  say  that  whatever  is  in  the  record  is  in  the  record.  But 
let  me  say 

Senator  Watkins.  Let  him  finish. 

Mr.  Stoner.  I  would  like  to  finish.  I  believe  this  record  will  show 
this,  that  Mr.  Gardner  testified  that  this  area  was  largely  in  a  relatively 
tight  formation. 

Now,  that  information  was  based  on  well  logs  and  on  some  holes 
that  he  drilled  himself  60  and  100  feet  so  that  the  only  point  I  make, 
Senator,  is  that  I  do  not  believe  that  you  could  consider  the  replenish- 
ment of  ground  water  table  down  100  or  150  feet  on  a  surface  soil 
survey.  If  the  surface  soil  survey  showed  a  very  tight  soil,  it  would 
affect  it,  of  course. 

Senator  Downey.  Let  me  say  this,  Mr.  Stoner.  I  am  not  going  to 
impose  upon  the  good  nature  of  our  chairman  to  pursue  this  further. 
I  would  like  to  make  this  suggestion  to  you.  You  have  a  soils  expert 
in  the  Bureau  of  Reclamation,  have  you  not  ? 

Mr.  Stoner.  We  have. 

Senator  Downey.  And  will  you  find,  if  you  can  get  one  to  come  here 
to  support  this  statement  that  the  soil  on  the  Di  Giorgio  property 
and  the  surrounding  area  is  a  comparatively  tight  soil — on  the  con- 
trary, I  say  that  it  is  one  of  the  most  permeable  soils  there  is — now, 
you  and  I  know  nothing  about  it. 

Mr.  Stoner.  I  know  very  little. 

Senator  Downey.  But  if  you  will  present  your  expert;  if  he  will 
come  and  testify 

Senator  Watkins.  Who  is  Gardner  ? 

Mr.  Stoner.  He  is  a  geologist. 

Sanator  Watkins.  He  has  already  testified,  has  he  not? 

Mr.  Stoner.  He  has. 

Senator  Watkins.  And  the  record  shows  that  he  testified  about  this 
very  area  in  question  ? 

Mr.  Stoner.  My  point  is  that  it  is  not  a  question  of  the  soil ;  it  is  a 
question  of  the  column  of  alluvial  deposits  about  which  Mr.  Gardner 
did  testify. 

Senator  Watkins.  I  understand  that  you  can  have  a  very  loose 
soil  on  top,  which  may  not  go  down  more  than  18  inches  or  several 
feet.  If  it  were  a  hardpan,  water  would  not  permeate  it  at  all,  and 
you  will  have  drainage  problems,  and  all  sorts  of  things.  But  sub- 
soils may  have  never  been  like  surface  soils. 

Mr.  Stoner.  Yes.     He  is  our  regional  geologist. 

Senator  Watkins.  What  the  testimony  shows  is  in  the  record  and 
that  is  not  going  to  make  or  break  this  one  way  or  the  other. 

The  map  is  received  as  part  of  the  record  and  may  be  attached 
as  an  exhibit. 
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Senator  Downey.  Of  course,  I  might  point  out  that  if  the  board 
of  directors  believed  that  this  scheme  would  be  wholly  impractical 
and  might  ruin  the  district,  because  it  cannot  be  done  feasibly,  the 
whole  argument  is  not  of  much  importance,  is  it  ? 

Mr.  Stoner.  As  I  pointed  out  in  my  first  discussion,  Senator,  any 
action  to  distribute  this  water  depends  altogether  on  the  wishes  of  the 
water  users.  We  might  present  this  plan  and  if  they  did  not  accept  it, 
we  would  not  insist  upon  it.  That  is  very  true.  They  are  the  judges 
of  that. 

Senator  Watkins.  All  you  do  is  deliver  water  to  canals  and  it  is  up 
to  them  from  there  on? 

Mr.  Stoner.  Yes,  that  is  right.     We  advise  with  them. 

Senator  Watkins.  You  advise  with  them  but  they  are  not  obliged  to 
accept  your  advice  and  you  are  not  obliged  to  advise  them.  It  is  their 
job.  You  get  the  water  to  them  and  they  take  care  of  it;  it  is  up  to 
them. 

Mr.  Stoner.  It  is  our  job  to  see  that  they  make  good  application  of  it. 

Senator  Watkins.  All  you  have  to  do  is  to  know  that  they  keep  a 
log.     The  contract  requires  them  to  do  that. 

Mr.  Stoner.  And  to  record  the  amount ;  that  is  all  the  requirement 
there  is. 

Senator  Watkins.  You  have  to  see  that  they  do  not  use  it  on  more 
than  160  or  320  acres. 

Mr.  Stoner.  We  are  interested  in  seeing  if  it  is  put  to  beneficial  use 
and  not  employed,  or  applied  rather,  to  excess  lands. 

Senator  Watkins.  If  you  go  into  these  other  things,  you  do  it  purely 
voluntarily  and  it  is  not  your  job  and  no  part  of  the  job  of  the  Bureau. 

Mr.  Stoner.  We  kind  of  consider  it  our  duty ;  but  that  is  true. 

Senator  Watkins.  I  am  judging  by  the  Bureau  of  Reclamation  in 
many  other  places.  I  have  read  many  contracts  and  it  is  not  their  duty 
to  tell  you  how  to  run  farms  or  your  water  systems.  All  they  do  is 
get  the  water  to  you. 

Mr.  Stoner.  Absolutely  correct,  Senator. 

Senator  Downey.  Now,  Mr.  Stoner,  let  us  forget  about  any  of  the 
complications  that  may  come  in  from  excess  land  parcels.  Let  us 
eliminate  that. 

We  have  them  here  in  a  block 

Senator  Watkins.  Now  you  are  talking  about  exhibit  3  ? 

Senator  Downey.  As  shown  in  exhibit  3,  this  area  of  4,000  acres  of 
the  Di  Giorgio  Fruit  Corp. 

Mr.  Stoner.  Just  a  moment.  For  the  reporter,  it  is  generally  in 
sections  28,  29,  30,  31,  32,  and  33  also. 

Senator  Downey.  Forgetting  about  any  of  the  other  parcels  and 
addressing  yourself  to  the  comparatively  simple  problems,  what  would 
be  j^our  best  judgment  as  to  where  you  would  put  these  offset  wells  in 
order  to  shut  oil'  any  flow  down  into  the  Di  Giorgio  property,  or  as 
much  flow  as  possible  ? 

Mr.  Stoner.  Senator,  I  tell  you  I  could  not  do  it  without  having  all 
the  ground  water  maps  and  a  lot  of  other  information.  It  would  not 
be  possible  on  that  type  of  map. 

Senator  Downey.  Would  it  not  be  some  place  in  27,  32,  34,  some 
place  in  there  ? 
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Senator  Watkins.  I  suggest  that  it  is  only  a  matter  of  opinion. 
I  do  not  think  it  is 

Senator  Downey.  I  wanted  to  point  this  out.  I  wanted  to  point 
out  one  complete  absurdity  of  this.  Where  you  are  all  within  one 
district,  as  you  have  there,  if  they  would  circle  Mr.  Di  Giorgio,  all  he 
has  to  do  is  buy  parcels  of  land  out  beyond  their  pumps  and  as  long 
as  it  connects  up  with  these  other  lands,  they  could  pump  outside  the 
ringed  area. 

Mr.  Stoner.  I  do  not  know;  that  is  not  my  idea  of  ground  water, 
but  you  are  a  lawyer  and 

Senator  Watkins.  The  whole  thing  is  speculative  and  probably 
would  not  enter  too  much  into  the  determination  of  this  subcommittee 
as  to  whether  it  is  going  to  recommend  lifting  of  the  limitation. 

Senator  Downey.  I  can  understand  that. 

Senator  Watkins.  If  it  were  a  question  of  facts  which  were  clean- 
cut  and  on  which  a  decision  was  to  be  made,  it  would  be  one  thing,  but 
where  you  have  a  matter  of  judgment — such  as  the  telegrams  which 
you  have  submitted — and  this  man  says  he  is  not  a  soils  expert — we 
are  dealing  with  a  lot  of  speculation.  I  think  it  is  not  very  helpful  and 
I  would  like,  although  I  do  not  want  you  to  feel  that  you  are  being 
shut  off,  for  us  to  get  along.    I  do  not  think  it  is  very  helpful. 

Senator  Downey.  I  want  to  say  we  never  suggested  this  speculative 
plan;  we  are  merely  pointing  out  that  the  board  of  directors  does  not 
believe  in  it;  they  do  not  accept  it.  I  was  going  to  go  further  but 
I  do  not  believe  I  will  ask  Mr.  Stoner  any  further  questions. 

Mr.  Stoner.  Thank  you  gentlemen. 

Senator  Watkins.  The  next  witness  will  be  Paul  H.  Johnstone, 
Regional  Economist,  Bureau  of  Reclamation. 

Senator  Downey.  I  want  now  to  place  in  the  record  a  letter  and 
a  clause  which  I  think  the  Senator  will  find  very  interesting. 

This  comes  from  Visalia  and  it  is  dated  April  9,  1947,  addressed  to 
Senator  Sheridan  Downey,  Washington,  D.  C. 

The  newspapers  are  carrying  a  statement  that  the  hearing  on  the  160-acre 
limitation  bill  which  you  are  sponsoring  will  commence  on  May  5,  1947.  As  has 
been  indicated  in  prior  correspondence  I  am  very  much  interested  in  the  removal 
of  this  limitation  and  am  very  anxious  that  you  be  supplied  with  all  possible 
material  from  this  area.  If  you  have  time  I  would  appreciate  it  very  much  if 
you  will  advise  me  what  I  can  do  in  this  matter  or  what  further  information  you 
would  like  to  have.  You  have  been  collecting  material  I  know  for  the  past 
4  year  and  it  may  be  that  you  now  have  sufficient  information  to  cover  the  field 
but  I  just  wanted  to  be  sure  that  I  was  overlooking  nothing. 

For  your  information  I  might  say  that  I  am  county  council  for  the  county  of 
Tulare  and  the  attorney  for  the  Tulare  County  Water  Commission  and  have  been 
designated  by  the  board  of  supervisors  of  this  county  to  represent  the  county  on 
water  matters. 

I  also  am  attorney  for  the  Alpaugh  irrigation  district,  Saucelito  irrigation 
district,  0*ange  Cove  irrigation  district,  the  Orosi  public  utility  district,  Cutler 
pub'ic  utility  district,  Strathmore  public  utility  district,  Springville  public  utility 
district,  Woodlake  public  utility  district  and  the  Pixley  pubic  utility  district, 
Tulare  County  water  works  district  No.  1  and  the  Earlimart  Mutual  Water  Co. 
I  list  the  foregoing,  not  for  the  purpose  of  boasting  of  the  clients  in  my  office, 
but  for  the  purpose  of  showing  you  the  interest  which  I  have  in  the  water  prob- 
lems of  southeastern  Fresno  County  and  Tulare  County. 

W°  have  just  been  handed  the  proposed  contract  from  the  Bureau  of  Recla- 
mation concerning  the  delivery  of  water  to  Orange  Cove ;  it  is  a  3G-page  document 
and  I  only  have  one  copy  or  I  would  send  it  to  you,  but  I  do  want  to,  and  am, 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  831 

enclosing  a  copy  of  one  paragraph  which  made  the  board  of  directors  hit  the 
ceiling  and  I  believe  you  will  agree  with  me  when  you  read  it. 

Under  this  section  it  will  be  possible,  and  highly  probable,  that  the  Bureau 
of  Reclamation  will  dominate  exclusively  the  employment  of  all  district  em- 
ployees over  the  length  and  breadth  of  the  State  and  we  do  not  have  to  imagine 
very  much  to  picture  the  extent  of  the  political  power  which  would  be  in  the 
hands  of  the  Secretary  of  the  Interior  or  the  Commissioner  of  Reclamation  under 
such  type  of  contracts. 

Attached  to  that  letter  is  a  paper  marked  "Competent  Superintend- 
ence Required."     " 

27.  During  the  periods  that  the  district  is  operating  all  or  any  part  of  the  sys- 
tem and  until  completion  of  the  payment  by  the  district  to  the  United  States  of 
the  district's  construction  obligation  in  this  contract  provided,  the  district  will 
provide  competent  supervision,  management,  and  personnel  adequate,  in  the 
opinion  of  the  Secretary,  for  the  proper  operation  of  works  hereafter  transferred 
to  it  for  operation  and  maintenance.  There  shall  be  employed  by  the  district 
as  superintendent  of  such  works  a  person  competent  in  the  opinion  of  the  Secre- 
tary and  upon  written  notice  from  the  Secretary  that  such  superintendent  is 
or  has  become  unsatisfactory,  with  a  statement  of  the  reason  for  such  conclusion, 
the  district  shall  promptly  and  as  often  as  such  notice  is  given,  terminate  the  em- 
ployment of  such  superintendent  and  employ  a  superintendent  who  is  competent 
in  the  opinion  of  the  Secretary. 

The  Secretary  referred  to  is  the  Secretary  of  the  Interior. 

Senator  Watkixs.  That  is  the  clause  that  is  in  most  contracts. 
However.  I  think  they  have  gone  a  little  bit  further  than  they  usually 
do.  apparently  they  do  not  trust  you  folks  down  there. 

Senator  Dowxey.  Apparently  not.  and  I  must  say  such  feeling  is 
reciprocal  and  mutual. 

Senator  Watkixs.  I  have  gathered  as  much  from  what  I  have  heard 
at  this  hearing. 

Will  you  proceed  Mr.  Johnstone 

STATEMENT  OF  PAUL  H.  JOHNSTONE,  REGIONAL  ECONOMIST, 
BUREAU  OF  RECLAMATION 

Mr.  Johxstoxe.  My  name  is  Paul  H.  Johnstone.  I  am  an  economist 
in  the  Regional  Office  of  the  Bureau  of  Reclamation  in  San  Francisco. 

I  have  prepared  a  written  statement  from  which  I  am  going  to  de- 
part considerably. 

That  statement  and  the  attached  tabular  and  graph  material  con- 
cerns three  points.  First,  the  extent  of  subsidy  which  Central  Valley 
project  water  users  will  receive  under  the  present  reclamation  law. 

The  second  point  relates  to  the  pattern  and  trend  of  land  ownership 
in  the  project  area. 

The  third  point  concerns  the  economic  and  technological  adequacy  of 
a  farm  of  160  irrigated  acres. 

Senator  Watkixs.  Do  you  want  to  amend  that  and  make  it  320 
or  shall  we  just  multiply  what  you  say  by  two  ? 

Mr.  Johxstoxe.  You  can  do  that  if  you  wish,  sir,  but  we  are  think- 
ing really  in  terms  of  160  acres. 

It  was  my  intention,  unless  called  by  you  or  Senator  Downey,  to 
tread  rather  lightly  on  the  third  point  because  it  is  my  impression 
from  what  I  have  heard  that  there  is  pretty  general  agreement  all 
around  that  160-acre  farms  in  the  area  in  question,  the  160-acre  irri- 
gated farm,  I  mean,  is  a  very  respectable  economic  unit  and  that  it 
does  not  suffer  from  technological  inadequacies. 
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Senator  Downey.  Mr.  Chairman,  if  I  might  intervene  so  the  witness 
will  know  how  to  address  himself,  I  think  that  is  generally  a  true 
statement.  It  did  not  apply  also  to  the  irrigated  pasture,  irrigated 
grain  or  rice  lands,  alkali,  heavy  lands,  maybe  alfalfa  generally.  Of 
course,  in  specialized  crops,  it  is  true.  In  others,  I  do  not  believe  it 
is  true. 

For  the  general  statement,  of  course,  80  or  160  acres  provides  a  very 
fine  living  in  California.  ■ 

Mr.  Johnstone.  There  is  material  that  I  was  going  to  submit  for 
the  record  which  shows  a  farm  budget  drawn  upon  the  basis  of  latest 
costs  for  a  dairy  farm  of  160  acres  which  consists  to  a  very  large  extent 
of  irrigated  pastures  and  alfalfa.  But  I  would  prefer,  if  I  may,  to 
take  up  the  points  in  the  order  in  which  I  have  named  them. 

Now,  the  first  point  is  that  of  the  particular  financial  benefits  that 
irrigation  water  users  will  receive — and  since  I  have  already  used  the 
term  subsidy,  I  would  like  to  say  that  I  appreciate  that  the  word 
subsidy  is  somewhat  of  an  invidious  term,  but  I  think  we  all  agree  that 
subsidy  in  itself  is  neither  good  nor  bad,  but  depends  upon  the  cost 
of  it  and  the  end  achieved. 

We  have  in  this  country,  as  of  1938,  153,000,000  acres  of  land  which 
had  been  certified  to  the  railroads  in  return  for  building  transcon- 
tinental and  other  railroads,  and  I  think  that  the  investment  has  paid 
off  in  increased  national  wealth. 

From  1922  to  1945  inclusive,  actual  expenditures  reported  by  the 
Chief  of  Engineers  of  the  War  Department,  for  rivers  and  har- 
bors improvements  totaled  $1,984,305,000,  and  for  flood  control, 
$1,215,468,000. 

Senator  Watkins.  That  is  in  addition  to  the  other. 

Mr.  Johnstone.  Yes. 

Senator  Watkins.  I  am  very  much  interested  in  those  figures. 

Mr.  Johnstone.  For  flood  control  it  was  more  specifically  $1,215,- 
468,000  or  a  total  for  both  of  about  $3,199,773,000. 

Senator  Downey.  Mr.  Johnstone,  may  I  ask,  does  that  include  the 
appropriations  for  TVA  ? 

Mr.  Johnstone.  It  is  possible  that  it  does.  These  are  simply  the 
totals  taken  from  the  annual  reports  of  the  Chief  of  Engineers  for 
the  dates  mentioned,  1922  to  1945  inclusive,  of  the  amounts  actually 
expended,  not  amounts  appropriated. 

Senator  Downey.  Mr.  Chairman,  if  I  might  suggest  it,  I  doubt  if 
that  does  include  the  TVA  appropriations  although  I  am  not  certain. 
I  think  Mr.  Johnstone  might  check  that  and  submit  it  to  the  com- 
mittee. 

Mr.  Johnstone.  I  cite  it  just  to  prevent  the  record  from  showing 
that  national  expenditure  of  funds  is  necessarily  a  bad  thing. 

I  think  we  all  agree  that  fine  things  are  accomplished. 

Senator  Watkins.  I  would  say  this  about  the  committee.  For 
purposes  of  convincing  this  committee  that  reclamation  should  have 
subsidy,  you  would  not  have  to  go  very  far  to  convince  us.  We  are  all 
westerners  on  this  committee  and  we  are  all  for  reclamation. 

Mr.  Johnstone.  I  judged  that,  Mr.  Chairman. 

Senator  Watkins.  It  is  nice  to  have  ammunition  to  shoot  up  the 
other  fellow  and  we  thank  you  for  it. 
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Mr.  Johnstone.  I  thought  while  I  was  mentioning  the  benefits  of 
reclamation  I  would  mention  a  few  other  things,  too. 

Senator  Watkins.  Good. 

Mr.  Johnstone.  From  1933  to  1945  inclusive,  if  I  might  cite  another 
figure  of  Government  payments  to  farmers,  that  totalled  about  $7,389,- 
000,000  and  for  that  13-year  period  they  average  some  $568,000,000 
per  year. 

Senator  Downey.  Was  that  after  the  Democrats  came  in? 

Mr.  Johnstone.  Yes,  sir. 

Senator  Watkins.  None  other.     It  shows  the  high  cost  of  election. 

Senator  Downey.  There  is  an  answer  I  might  make  to  that  but  I 
will  refrain. 

Senator  Watkins.  None  is  needed. 

Mr.  Johnstone.  Without  intending  in  any  way  to  reflect  upon  the 
net  benefits  which  are  in  one  or  another  way  secured  by  such  expendi- 
tures as  we  all  know,  the  principal  capital  cost  of  irrigation  is  returned 
under  terms  of  reclamation  law,  although  without  interest. 

Senator  Downey.  Mr.  Johnstone,  have  you  made  any  inquiry  or  any 
investigation  to  determine  whether  a  disproportionate  amount  of  that 
last  sum  you  mentioned  went  to  the  Middle  West  and  South  as  com- 
pared with  the  West  and  the  rest  of  the  Nation? 

Mr. 'Johnstone.  No,  sir,  I  have  not  tabulated  that  on  a  regional 
basis. 

Senator  Downey.  I  think  it  may  be  interesting  and  I  think  probably 
indicate  that  the  bigger,  financial  benefits  were  paid  for  a  longer  time 
Gn  staple  commodities  to  the  Middle  West  and  in  the  South. 

Mr.  Johnstone.  Yes.  It  is  a  fact  that  for  the  last  couple  of  years, 
to  keep  the  record  clear,  the  Government  payments  to  farmers  were  in 
part  a  war  measure  in  that  they  were  the  price-support  program  in- 
tended to  encourage  a  large  production  of  foodstuffs. 

Senator  Watkins.  Let  me  ask  you  a  question.  You  say  that  was 
paid  to  the  farmers.  In  other  words,  it  was  subsidizing  the  factory 
worker  so  that  he  would  not  have  to  buy  so  much  food  ? 

Mr.  Johnstone.  That  is  true. 

Senator  Watkins.  Then  do  not  put  it  onto  the  farmers.  I  do  not 
think  honestly  it  can  be  charged  against  the  farmers.  They  very  much 
resent  that  type  of  program  where  they  got  the  actual  subsidy.  The 
actual  subsidy  was  paid  to  the  fellow  working  who  got  his  food  cheaper. 

Mr.  Johnstone.  I  think  that  is  certainly  a  correct  observation,  cer- 
tainly for  a  large  proportion  of  the  money  expended  during  the  war 
years. 

Senator  Watkins.  I  am  glad  we  have  an  acknowledgment  that  the 
farmers  did  not  get  it ;  someone  else  got  it. 

Mr.  Johnstone.  Now  our  Central  Valley  project,  just  the  parts  of 
it  that  are  now  under  construction,  will  have  an  immense  benefit  that 
no  one,  I  think,  questions  here  but  I  would  like  to  mention  it  very 
briefly  if  I  may. 

I  am  reporting  them  directly  from  the  statement  in  House  Docu- 
ment No.  146  which  is  the  allocation  of  costs  of  the  Central  Valley 
project  and  to  which  I  shall  refer  later. 

Senator  Watkins.  That  is  already  in  evidence. 

Mr.  Johnstone.  I  believe  the  agreement  was  made  to  attach  that 
to  the  record  at  an  earlier  point. 
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The  navigation  benefits  were  calculated  as  $484,000  annually  plu& 
$5,630,000,  which  was  an  allowance  for  technical  matters.  It  was  a 
matter  of  avoiding  the  necessity  of  a  salinity  barrier  which  I  do  not 
think  we  need  to  go  into. 

Senator  Watkins.  Just  a  minute — I  am  interested  immediately 
when  you  talk  about  a  salinity  barrier. 

Mr.  Johnstone.  Yes,  sir. 

Senator  Watkins.  What  kind  of  barrier  do  you  have  in  mind  ? 

Mr.  Johnstone.  I  can  tell  you  a  little  bit,  Mr.  Chairman,  but  I 
cannot  go  far.  As  you  know,  one  of  the  functions  of  the  project  is 
the  repelling  of  salinity  in  delta  waters  by  maintaining  a  flow  of  water 
through  the  delta  by  means  of  control  of  the  Sacramento  River  through 
the  operations  of  Shasta  Dam. 

An  alternative  plan  at  one  time  was  the  erection  of  a  salt  water  bar- 
rier across  the  mouth  of  the  straits  at  some  point. 

Senator  Watkins.  You  speak  of  the  straits  near  the  bay  ? 

Mr.  Johnstone.  Of  the  Carquinez  Straits  below  Suisun  Bay. 

Senator  Watkins.  How  much  above  sea  level  is  this  valley? 

Mr.  Johnstone.  Well,  in  the  delta  area,  the  tides  rise  and  fall  there. 

Senator  Watkins.  Does  it  make  a  barrier  to  keep  salt  water  out  of 
the  sea  from  coming  in  ? 

Mr.  Johnstone.  Yes ;  and  it  would  need  locks  and  other  measures. 

Senator  Watkins.  To  keep  up  the  water  table  of  your  fresh  water 
and  hold  out  the  sea  water  too  ? 

Mr.  Johnstone.  By  keeping  constant  pressure  of  fresh  water  and 
keeping  the  salt  water  from  intruding  to  a  dangerous  extent. 

Then  the  annual  benefits  of  flood  control  were  calculated  as  $995,100 
annually.  The  net 'direct  irrigation  benefits,  I  may  say,  are  conserva- 
tively estimated  at  $6,591,605  annually.  The  salinity  repulsion  bene- 
fits are  estimated  at  $1,603,603  annually,  in  addition  to  which 

Senator  Watkins.  For  how  long  a  period  of  time.  You  have 
$6,000,000  round  figures  for  your  irrigation  benefits.  Now  for  how 
long  a  time  ? 

Mr.  Johnstone.  From  now  on,  sir,  for  generations  and  even  cen- 
turies. The  structures,  the  main  structures  of  this  project,  will  last 
so  long — I  have  tried  to  pin  our  engineers  down  as  to  how  long  they 
will  last,  and  they  get  up  beyond  100  years  and  refuse  to  be  pinned 
down.  They  say  the  siltation  rate  is  very  low  in  the  area  of  the  struc- 
tures and  I  have  been  unable  to  pin  down  the  engineers  as  to  just  how 
long  the  structures  will  be  good. 

Senator  Watkins.  You  said  you  were  allocating  the  costs.  Now 
that  is  not  the  repayable  cost  I  hope.  We  would  not  want  to  pay 
$6,000,000  a  year  forever. 

Mr.  Johnstone.  No,  I  am  reciting  the  benefits  on  an  annual  basis. 
The  $6,000,000  is  a  net  annual  increase  in  national  wealth. 

Senator  Watkins.  These  are  the  benefits,  not  the  repayable  cost. 

Mr.  Johnstone.  These  are  the  benefits.  This  is  the  wealth  created 
by  the  project. 

Senator  Downey.  Mr.  Johnstone,  may  I  ask  if  it  is  not  the  plan  of 
the  Bureau  of  Reclamation  for  the  first  time  to  shift  from  a  repayable 
contract  by  the  land  owners  to  a  plan  under  which  the  Federal  Gov- 
ernment will  be  a  utility  district  for  water  in  California  in  perpetuity. 
Thus,  is  not  Senator  Watkins  right  when  he  says  that  that  would  mean 
that  that  cost  would  run  in  perpetuity  % 
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Senator  Watkins.  He  is  talking  about  benefits. 

Senator  Downey.  Yes,  benefits ;  but  I  do  think  these  charges  are  not 
based  on  any  40  or  60  or  70  years.  Under  the  plans  that  the  Bureau  is 
presenting  to  the  district  the  Government  will  take  the  position  of  a 
utility  and  will  fix  the  rates  for  maybe  60  or  40  years  with  the  right  to 
fix  a  new  rate  at  the  end  of  that  time. 

Mr.  Johnstone.  I  think  that  although  there  might  be  an  invidious 
word  somewhere  or  other  in  your  description,  that  essentially  it  is  true, 
except  for  the  phrase  "in  perpetuity."  I  do  not  believe  that  is  con- 
templated by  anyone. 

Senator  Downey.  I  will  withdraw  "in  perpetuity."  I  will  make  it 
"indefinitely." 

Senator  Watkins.  Go  ahead,  we  are  interested. 

Mr.  Johxstoxe.  Our  financial  operations  are  based  upon  the  idea 
that  for  the  entire  project,  the  total  revenues  will  be  sufficient  so  that 
the  net  revenues  will  repay  the  obligation  to  the  Government  within 
a  reasonable  period  of  time.  One  net  result  of  that,  for  instance,  is 
that  power  and  municipal  water  revenues  pay  a  much  larger  propor- 
tion of  the  share  of  costs  that  the  cost  allocation  to  them  would  sug- 
gest.   Irrigation,  for  instance,  pays  only  28  percent  of  the  cost. 

Senator  Watkins.  How  does  what  you  charge  for  irrigation  com- 
pare with  the  benefits  ? 

Mr.  Johnstone.  The  benefits — our  water  prices  are  basically  in- 
tended to  represent  our  best  estimates  of  what  the  farmer  can  pay  and 
operate  at  a  profit  over  a  period  of  years. 

But  the  public  utilities  concept — I  do  not  think  that  is  an  improper 
description  of  this  project  operation  in  the  sense  that  we  are  trying  to 
run  the  entire  project  so  that  we  come  out  with  a  net  revenue — regard- 
less of  where  it  comes  from  that  is  sufficient  to  repay  the  government 
investment. 

Senator  Watkins.  Over  a  period  of  how  many  years  ? 

Mr.  Johnstone.  Over  a  period  of  44  years  of  full  operation,  follow- 
ing 15  years  of  gradual  development. 

Senator  Watkins.  In  other  words,  you  set  off  15  years  to  start  with 
before  the  payments  are  supposed  to  start? 

Mr.  Johnstone.  Not  quite,  sir.  The  point  is  that  we  had  to  make 
assumptions.  Planning  the  finances  of  one  of  these  things  requires  us 
to  be  prophets  to  an  extent  no  human  can  be.  We  just  have  to  look 
forward  to  a  generation  or  two  generations.  I  sometimes  think  that 
it  takes  more  brass  than  brains  to  do  these  things. 

But,  at  any  rate,  on  the  basis  of  the  most  honest  calculations  that  we 
can  make,  we  projected  a  repayment  pattern,  which  assumes  that, 
somewhat  optimistically  it  seems  now,  that  those  features  now  under 
construction  will  be  completed  by  the  year  1950,  and  that  by  the  year 
1965  all  of  these  features  will  be  in  full  and  complete  operation,  and 
that  full  repayment  for  those  features  will  be  attained  by  the  year  2009. 

Now,  I  am  quite  certain  that  full  operation  would  come  much  sooner 
than  1965,  if  the  project  were  in  fact  completely  constructed  within 
the  period  that  we  assumed;  but  that  was  the  way  we  drew  it  up  at 
the  time  that  we  made  our  allocation  and  financial  study. 

Senator  Watkins.  Do  you  have  congressional  authority  to  run  a 
project  of  that  kind  and  is  that  the  basic  law  on  which  you  made  your 
basic  plan  for  the  authorization  for  the  project? 
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Mr.  Johnstone.  I  believe  that  we  do,  although  you  are  getting  us 
into  the  field  of  law. 

Senator  Watkins.  I  do  not  see  how  you  could  figure  that  out  with- 
out knowing  whether  the  law  authorizes  you  to  do  those  things. 

Mr.  Johnstone.  The  authorization  for  contracting  for  water  sales, 
as  we  do,  is  section  9E  of  the  Reclamation  Project  Act  of  1939  and 
that  authority,  I  believe — I  think  I  am  quite  correct  in  this — was  origi- 
nally voted  by  Congress  on  the  understanding  that  there  were  some 
occasions  when  perfectly  worth-while  projects  would  be  such  that  it 
would  be  quite  difficult,  if  not  impossible,  to  repay  the  full  costs  of 
irrigation  within  40  years,  which  is  the  alternative  type  of  contract. 
Our  appraisals  of  the  situation  there  have  indicated  that  that  was 
indeed  the  fact  there,  and  it  is  on  that  basis  that  we  have  contracted 
for  water  under  that  authority. 

I  believe  we  are  fully  authorized  by  Congress  to  do  that. 

Senator  Watkins.  Now,  your  rental  estimates  are  based  on  the 
theory  that  eventually  the  United  States  must  be  paid  back  in  full 
for  its  cost  of  construction. 

Mr.  Johnstone.  That  is  right,  sir. 

Senator  Watkins.  Do  they  contemplate  what  will  be  done  with 
the  project  after  that  money  has  been  repaid? 

Mr.  Johnstone.  The  contracts  do  not,  sir. 

Senator  Watkins.  The  contracts  do  not  ? 

Mr.  Johnstone.  No. 

Senator  Watkins.  What  does  your  planning  show  ? 

Mr.  Johnstone.  Well,  I  should  say  that  would  be  planning  details 
an  awfully  long  time  in  advance. 

Senator  Watkins.  I  realize  that  when  you  get  beyond  the  year 
2000. 

Mr.  Johnstone.  Any  project,  as  I  understand  it,  to  begin  with,, 
cannot  be  turned  over  actually  to  the  irrigation  users  without  an 
act  of  Congress. 

Senator  Watkins.  You  mean  any  of  them  ? 

Mr.  Johnstone.  I  believe  that  that  is  correct,  sir. 

Senator  Watkins.  I  understand  that  the  operation  and  mainte- 
nance is  turned  over  when  the  work  is  finished  1  year — or  after  1  year 
of  operation. 

Mr.  Johnstone.  That  could  be  done,  I  believe. 

Senator  Watkins.  It  is  possible  the  United  States  may  keep  the 
legal  title  but  it  is  holding  it  in  trust  for  the  people  and  they  have, 
for  all  intents  and  purpose,  the  ownership  of  that. 

Mr.  Johnstone.  Well,  we  are  faced  with  this  kind  of  a  situation: 
We  now  have  two  major  dams,  plus  one  afterbay.  We  have  Shasta 
Dam  and  Kewick  afterbay  on  the  Sacramento  River,  and  the  Friant 
Dam  on  the  San  Joaquin,  plus  the  Delta  cross  channel,  plus  the  Delta- 
Mendota  Canal  to  take  the  water  down  to  Mendota,  plus  the  Madera 
Canal  and  the  Friant-Kern  Canal  as  major  features. 

Now,  we  have  put  into  the  Delta-Mendota  Canal  already  1,100  cubic 
feet  per  second  capacity  in  excess  of  the  water  we  believe  we  can  supply 
from  the  storage  in  the  Shasta  Reservoir. 

Several  other  dams — I  could  not  name  them  all — tributaries  of  the 
Sacramento  River — and  in  the  southern  end  of  the  San  Joaquin  Valley, 
have  been  authorized  for  Federal  construction.     No  one  in  California,. 
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and  I  am  quite  sure  no  one  in  the  Bureau  of  Reclamation,  feels  that 
when  the  features  now  under  construction  are  completed,  that  the 
project  is  going  to  end.  This  is,  in  our  thinking,  the  first  part  of  a 
very  long-time  basin-wide  development. 

Now,  I  state  that  because,  while  I  cannot  go  into  detail — it  would 
take  an  engineer  like  Mr.  Kerr  to  do  it — I  am  sure  that  the  operation 
of  original  features  will  be  altered  as  new  features  come  in. 

For  instance,  when  the  Folsom  Dam  is  completed,  it  will  supply 
water  into  the  Delta-Mendota  Canal  for  use  on  the  west  side.  There 
are  other  canals  coming  in. 

The  operations  of  Shasta  Dam  will  be  intimately  related  with  such 
things  as  the  water  table  in  some  parts  of  San  Joaquin  Valley.  I  am 
sure  that  every  engineer  would  agree  it  is  an  intricate  and  elaborate 
and  interrelated  operation  and  that  as  new  parts  are  added,  the  par- 
ticular methods  of  operations  are  going  to  be  altered  somewhat. 
Under  those  circumstances,  all  I  can  say  about  the  final  operation 
of  the  plant  is  that  there  is  going  to  have  to  be  some  central  control, 
somebody  is  going  to  have  to  coordinate  the  whole  thing,  whether  it 
is  the  Bureau  of  Reclamation  or  somebody  else. 

Senator  Watkins.  At  the  present  time,  at  least,  it  is  not  contem- 
plated to  turn  it  over  to  water  users. 

Mr.  Johxstone.  No,  sir;  I  do  not  know  that  the  reverse  is  true, 
but  the  point  is  that  if  it  were  turned  over  to  water  users  to  use,  it 
would  have  to  be  turned  over  to  water  users  of  the  whole  San  Joaquin 
and  Sacramento  Valleys. 

Senator  Watkins.  They  are  all  affected.  It  is  a  problem  that  covers 
the  entire  basin.  It  has  power  features,  underground  water,  surface 
water,  the  diking  of  the  ocean  to  keep  it  out,  and  all  that  sort  of  thing; 
navigation  control,  flood  control,  and  a  hundred  and  one  other  ele- 
ments that  enter  into  an  integrated  operation  of  that  kind. 

Mr.  Joiixstoxe.  That  is  right. 

Senator  Watkins.  But  you  do  have  that  where  the  operation  and 
maintenance  at  least  is  turned  over  to  a  group  of  water  users,  or  others 
who  are  signed  up  for  the  project.  That  is  on  some  of  your  big 
projects. 

Senator  Downey.  Mr.  Chairman 

Senator  Watkins.  It  is  interesting  from  the  standpoint  of  the 
committee  to  know  where  this  thing  it  headed  finally — to  know  what 
final  policy  they  want  to  take. 

Senator  Downey.  I  think  that  this  issue  that  the  chairman  has 
raised  here  is  of  vital  importance  to  us  in  the  West.  This  form  of  con- 
tract that  is  being  proposed  is  causing  great  concern  to  all  the  State 
and  district  officials  and  the  landowners  in  the  district,  and  I  think 
that  this  discussion  might  be  illuminated  by  reading  just  seven  or 
eight  lines  of  an  extract  from  a  hearing  in  the  Interior  Department's 
appropriation  bill  for  1918,  pages  731  and  735. 

Mr.  Gore.  In  the  contract  on  the  Central  Valley,  with  the  water  users,  you 
are  embarking  upon  the  new  interpretation  as  I  read  your  contract,  and  that  is 
for  the  first  time  you  are  considering  the  furnishing  of  water  as  a  utility. 

Mr.  Straus.  That  is  correct.  The  interpretation  is  the  exercise  of  a  section  of 
the  1939  act  for  the  first  time  which  permits  us  to  sell  water  on  a  service  or 
utility  basis  without  vesting  a  permanent  water  right.  The  contract  can  be 
made  to  run  up  to  40  years. 
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It  is  our  contention  in  California  that  all  the  water  belongs  to  the 
State  and  I  think  that  is  a  claim  in  most  of  the  Western  States,  but 
subject  to  a  vested  right  attached  to  the  land  of  the  farmer  using  it. 

Under  this  contract,  at  the  end  of  40  years,  the  Bureau  of  Reclama- 
tion would  own  almost  all  of  the  water  in  the  State  of  California,  if 
they  can  wedge  this  provision  into  the  other  contracts,  and  the  whole 
plan  would  then  be  completely  at  the  mercy  of  the  Federal  Govern- 
ment and  the  State  of  California  and  the  landowners  would  be  nothing 
more  than  users  of  the  water  under  whatever  contract  the  Federal 
Government  wanted  to  give  them.  I  do  think,  Senator,  that  this  is  a 
matter  that  this  committee  ought  to  consider,  this  contract,  at  some 
later  stage. 

Senator  Watkins.  It  is  a  very  important  policy.  I  would  say,  be- 
cause the  beginning  of  the  reclamation  program  as  I  understand  it, 
went  off  at  quite  a  different  line.  It  was  that  the  water,  as  I  recall, 
became  part  of  the  land;  it  was  attached  to  the  land.  Out  West,  we 
called  it  appurtenant  to  the  land,  and  at  the  end  of  the  repayment 
period,  the  permanent  water  right,  was  acquired  by  the  landowners 
or  the  irrigation  right,  for  the  benefit  of  the  trustee  of  the  landowners. 
There  you  have  a  project  in  which  you  ask  us  to  apply  to  160  acres  or, 
rather,  apply  the  160-acre  limitation  and  now  you  are  going  into  a  dif- 
ferent type  of  business,  water  utility.  That  complicates  the  question 
and  raises  some  very,  very  interesting  questions. 

Mr.  Johnstone.  Mr.  Chairman,  I  would  like  to  say  that  I  hope- 1 
have  made  it  clear  that  the  project  is  complicated.  Probably  we 
have  a  degree  of  local  pride,  but  we  do  think  it  is  the  biggest  and 
most  complicated  project  that  has  ever  been  undertaken. 

Senator  Watkins.  I  can  see  that  it  is. 

Mr.  Johnstone.  It  is  complicated  not  only  in  present  operations 
but  in  fact  that  some  new  features  are  going  to  be  added  to  it  which 
will  affect  greatly  the  operation  of  features  already  in  existence. 

Senator  Watkins.  I  can  see,  Mr.  Johnstone,  we  ought  to  think  about 
whether  we  want  to  retain  a  limitation  where  you  go  into  the  utility 
business,  the  business  of  supplying  water  on  a  rental  basis.  That 
matter,  I  should  think,  deserves  special  consideration.  We  have 
been  insisting  all  along  that  we  are  following  the  reclamation  policy, 
the  historic  policy  of  160-acre  limitation,  and  then  we  come  to  a  point 
where  we  find  a  modification  of  it,  the  California  community  property 
law,  and  then  we  keep  coming  down  and  find  we  have  still  another 
modification  of  this  old  law  established  over  45  years  ago  and  now. 
instead  of  vesting  permanent  rights,  you  merely  give  use  right  on  a 
yearly  basis  for  the  payment  of  rents  so  you  see  how  far  we  have  gone 
in  this.  This  is  not  anything  like  the  reclamation  law  and,  in  addi- 
tion, we  are  going  out  into  other  territories  to  supply  supplemental 
water  to  certain  lands. 

Then  we  have  added  flood  control.  We  have  added  to  it  ocean 
control  and  power  and  all  these  other  things.  It  is  not  anything  like 
the  original  act  which  was  passed  that  had  in  it  160  acres.  It  is  so 
far  different  you  would  not  recognize  them  as  being  the  same  except 
that  you  have  the  Bureau  of  Reclamation.  That  is  all,  about  all,  I 
can  see  that  is  left  that  looks  like  the  old  law. 
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Mr.  Johnstone.  In  the  first  place,  one  feature  of  the  present  project 
that  is  very  much  like  the  older,  smaller  project,  are  the  distribution 
systems. 

Senator  Watkins.  They  come  under  special  contracts  as  I  under- 
stand it  ? 

Mr.  Johnstone.  They  come  under  the  40-year  contracts,  the  9D 
contracts,  we  call  them. 

Senator  Watkins.  I  see. 

Mr.  Johnstone.  The  same  as  the  old  original.  And  it  is  our  in- 
tention in  almost  every  instance,  I  believe  in  every  instance,  to  turn 
over  the  operation  of  these  distribution  systems  to  the  water  users  im- 
mediately after  their  construction. 

Senator  Watkins.  Without  selling  the  permanent  water  to  run  into 
them. 

Mr.  Johnstone.  Well,  that  is  true,  and  I  am  sure  that  that  subject 
is  going  to  come  up  later.  I  understand  there  is,  in  fact,  a  separate 
bill  on  that. 

Senator  Watkins.  There  may  be,  but  I  am  asking  about  it  now  be- 
cause I  do  not  know  any  more  appropriate  time  to  get  some  information 
on  it. 

Mr.  Johnstone.  I  think  possibly  you  could  find  a  more  authoritative 
source  to  get  the  information  from,  Mr.  Chairman. 

Senator  Watkixs.  We  find  this  out  when  we  have  the  chiefs  here. 
They  say  someone  down  the  line  passes  on  it.  And  when  we  get  to 
some  of  the  fellows  down  the  line  they  say  that  they  do  not  have  the 
authority. 

Mr.  Johnstoxe.  I  can  tell  you  what  my  understnading  is  and  what  I 
have  understood,  but  if  I  am  subjected  to  some  sharp  legal  cross  exami- 
nation, I  would  be  at  some  disadvantage.  I  know  that  our  feeling  has 
been  that  for  all  practical  purposes,  no  one  ever  need  fear  that  water 
is  going  to  be  withdrawn  from  them  by  the  Bureau  of  Reclamation 
after  they  have  served  them  with  water  for  40  years. 

In  the  second  place,  I  know  that 

Senator  Watkixs.  Well,  it  would  be  based  on  terms,  would  it  ?  Let 
me  put  it  this  way,  if  these  irrigation  districts  pay  for  these  distribu- 
tion systems 

Mr.  Johx'stoxe.  Yes. 

Senator  Watkixs.  And  they  have  this  firm  binding  contract  only 
for  some  years — and  they  get  the  water  to  run  in  them,  you  almost 
have  them  at  your  mercies.  You  have  paid  for  all  this  and  you  have 
gone  this  far  in  the  hole  and  now  you  have  control  and  are  the  power 
that  controls  the  water  and  can  almost  control  the  terms  because  they 
would  have  to  move  out  if  they  did  not  get  water. 

Mr.  Johxstoxe.  I  think  the  history  of  Reclamation  will  show  that 
the  Bureau  is  more  often  at  the  mercy  of  the  water  users  in  bargaining, 
sir,  than  the  reverse. 

Senator  Watkixs.  I  find  the  Bureau  is  able  to  stand  on  its  feet 
pretty  well,  at  least  it.  is  doing  it  here. 

Mr.  Johxstoxe.  We  try  to,  but  sometimes  we  do  not  have  too  much 
bargaining  power. 

I  will  say  this,  too.  that  I  have  been  informed  that  with  respect  to 
the  9E  contract,  it  has  always  been  the  hope  or  expectation  that  it 
would  be  followed  by  a  9D  contract  which  would,  in  effect,  give  a 
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water  right.     That  is  my  understanding,  sir.  and  if  you  wanted  to 
query  our  attorneys,  you  may  get  more  authoritative  detail. 

Senator  Watkins.  If  they  are  policy-making  groups  that  can  tell 
us  what  the  next  plan  is. 

Senator  Downey.  You  mean  40  years  from  now  we  will  get  that  ? 

Mr.  Johnstone.  I  do  not  mean  that  at  the  end  of  the  present  con- 
tract that  the  next  contract  would  necessarily  run  40  years  or  any 
other  particular  length  of  time,  but  simply  that  following  a  9E  con- 
tract, which  we  must  have  now  since  a  9D  contract  would  not  return 
the  full  cost  within  40  years,  following  the  9E  contract  another  contract 
would  be  written  under  authority  of  Section  9D,  which,  whether  it  ran 
20  years  or  15  years  or  whatever  time  was  necessary  to  finish  the  re- 
pavment,  would  eventuate  in  the  granting  of  a  water  right. 

Now,  that  is  my  understanding.  But  I  must  say  that  I  am  telling 
what  I,  as  a  layman,  not  a  lawyer,  have  been  told  by  our  lawyers. 

Senator  Downey.  Certainly,  Mr.  Straus  in  his  testimony  before  the 
House  Committee  did  not  indicate  that  there  is  any  idea  that  the 
Bureau  of  Reclamation  will  ever  return  to  California  the  control  of 
water  after  the  Federal  Government  got  back  everything  it  had  paid 
in. 

Mr.  Johnstone.  Are  we  talking  about  the  same  thing? 

Senator  Downey.  Probably  not.    We  seldom  have. 

Mr.  Johnstone.  I  am  talking  about  a  water  right.  For  instance, 
the  Lindsay-Strathmore  irrigation  district,  or  some  other  irrigation 
district  supplied. 

Senator  Downey.  As  far  as  I  have  been  led  to  believe  from  my  con- 
versations at  the  end  of  this  contract,  the  Federal  Government  would 
be  in  complete  ownership  of  practically  all  of  the  water  in  the  central 
Valley  Basin  and  able  to  do  whatever  it  wanted  with  the  land  holders 
in  the  State  of  California  in  relation  to  that  water. 

Mr.  Johnstone.  I  am  sorry,  Senator,  that  is  not  my  understanding. 
I  do  not  set  the  policies. 

Senator  Downey.  We  want  to  go  further  in  that.  We  will  call  in 
Mr.  Straus  and  the  policy  makers  to  find  out  what  they  have  done  on 
this  project  before  we  determine  what  the  policy  down  the  line  is  going 
to  be.     What  they  have  in  mind  for  the  future. 

Mr.  Johnstone.  Would  it  be  all  right  if  I  go  on  to  my  subject  of 
subsidy  ? 

Senator  Watkins  Go  ahead. 

Mr.  Johnstone.  Well,  now,  I  will  come  to  the  first  point,  gentlemen. 

Senator  Downey.  How  many  points  have  you  ? 

Mr.  Johnstone.  Three. 

Senator  Watkins.  What  we  have  been  saying,  by  the  way,  all  relates 
to  that  first  point,  too,  because  you  said  you  were  going  to  talk  about 
subsidies  to  farmers,  and  irrigators  out  there.  We  want  to  know 
about  that. 

Mr.  Johnstone.  Well,  one  thing  I  want  to  make  clear  and  that  is 
that  I  think  it  is  impossible  to  say  that  there  is  precisely  this  much  sub- 
sidy for  this  reason :  the  extent  of  particular  benefit  or  subsidy — call  it 
what  you  call — that  the  irrigators  get,  is  the  difference  between  what  it 
costs  them  under  the  present  situation  and-  what  it  would  cost  them 
under  whatever  the  alternative  might  be,  and  I  am  sure  that  I  would 
not  want  to  say  precisely  and  dogmatically  just  what  some  alternative 
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fact  or  condition  might  be.  For  that  reason  I  have  made  a  series  of 
different  calculations  and  I  leave  it  to  your  judgment  which  of  the 
combinations  of  alternative  circumstances  might  be  the  proper  one. 

Senator  Watkins.  I  would  like  to  ask  you  now,  so  this  record  will 
be  clear ;  you  came  here  at  the  request  of  whom  ? 

Mr.  Johnstone.  Of  the  regional  director. 

Senator  Watkins.  The  regional  director  ? 

Mr.  Johnstone.  Yes,  sir. 

Senator  Watkins.  You  were  not  subpenaed  by  the  committee  itself? 

Mr.  Johnstone.  No,  sir. 

Senator  Watkins.  Go  ahead. 

Mr.  Johnstone.  The  allocation  reports  to  which  I  have  already 
referred — and  I  fear  I  may  be  repeating  myself — shows  that  of  the 
cost  of  approximately  $200,000,000  of  irrigation  structures  that  the 
irrigation 

Senator  Downey.  Irrigation  structures  or  the  total  structures? 

Mr.  Johnstone.  That  is  irrigation's  share  of  the  total  structures. 

Senator  Downey.  What  is  the  total  cost  ? 

Mr.  'Johnstone.  The  total  cost  of  the  projects  under  construction 
is  now  estimated  at  $384,314,000. 

Senator  Watkins.  Wait  a  minute,  that  is  a  big  sum.  I  have  to 
get  a  look  at  it. 

Senator  Downey.  That  is  the  total,  Senator. 

Mr.  Johnstone.  The  final  paragraph  of  the  entire  allocation  on 
page  23. 

Senator  Watkins.  I  have  it  on  page  569  of  the  Central  Valley 
reclamation  project.  I  did  not  know  it  was  in  print.  I  thought  you 
were  giving  us  something  new. 

Mr.  Johnstone.  No,  sir;  nothing  new.  Now,  the  remainder  of 
those  costs  that  would  be  attributable  to  irrigation  being  repaid  out 
of  net  power  and  municipal  water  revenues — if  you  will  turn  to  page 
23  you  will  see  a  little  table  which  summarizes  the  contributions,  the 
costs  on  the  left-hand  column  and  the  order  of  repayment  in  the 
right-hand  column. 

Senator  Downey.  Mr.  Johnstone,  do  you  not  think  you  ought  to 
put  that  table  in  the  record  here  ? 

Senator  Watkins.  The  whole  document,  as  I  understand  it,  is  part 
of  the  record. 

Senator  Doavney.  Did  you  identify  the  page  you  are  talking  about  ? 

Mr.  Johnstone.  That  is  page  23  of  House  Document  No.  146  en- 
titled "Central  Valley  Project  Allocation  Report." 

Now,  there  are  several  ways  of  measuring  the  benefits  to  irrigators 
and  rather  than  say  dogmatically  what  they  are,  I  will  give  a  qualified 
judgment  if  the  committee  desires. 

Senator  Watkins.  I  would  like  to  ask  you  one  question  before  you 
go  further.  How  are  you  going  to  tie  this  in,  to  give  any  reason  for 
or  against  adopting  this  legislation  ? 

Mr.  Johnstone.  The  pertinence  seems  to  me  that  the  principal  effect 
of  the  proposed  legislation  would  be  to  remove  the  restrictions  which 
the  present  law  places  upon  the  distribution  of  benefits  of  the  Federal 
expenditures  made  under  reclamation  law. 

Senator  Watkins.  You  are  going  at  it  from  that  angle? 
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Mr.  Johxstoxe.  Therefore,  I  think  it  is  pertinent  to  consider  what 
the  amount  of  these  benefits  are  and  who  these  persons  would  be  who 
receive  benefits  if  the  law  were  amended  or  exceptions  were  made, 
who  would  not  receive  such  benefits  otherwise. 

The  Bureau  of  Agricultural  Economics  in  1944  completed  a  study 
for  the  Army  engineers.  They  completed,  in  fact,  two  studies, 
one  for  the  San  Joaquin  and  one"  for  the  Sacramento  Valley;  and 
they  compiled  estimates  as  to  the  average  net  value  added  per  year 
to  land  by  the  supply  of  water. 

For  the  San  Joaquin  Valley,  considering  irrigable  land  and  the 
probable  distribution  of  water,  on  land  not  already  irrigated,  their 
estimate  of  a  weighted  average  based  on  1926  to  1930  average  prices, 
and  assuming  that  a  large  portion  of  the  land  would  go  into  produc- 
tion of  dairy  products,  livestock,  forage  and  other  things  that  are 
relatively  deficient  in  the  California  area,  their  figure  was  $13.42 
per  acre  per  year.    I  have  capitalized  this  figure. 

Senator  Dowxey.  Now,  wait,  before  you  capitalize  it  would  you 
repeat  that,  please  ?    I  just  could  not  follow  you. 

Mr.  Johxstoxe.  I  am  afraid  my  sentence  was  a  bit  too  long. 
Senator  Dowxet.  No  ;  it  was  my  intellect  that  lagged,  not  that  your 
sentence  was  too  long. 

Mr.  Johxstoxe.  They  have  taken 

Senator  Dowxey.  Who  has  ? 

Mr.  Johxstoxe.  The  Bureau  of  Agricultural  Economics  has  made, 
in  this  study  for  the  Army,  and  in  consideration  of  land  classes  and 
probable  cropping  pattern,  a  very  conservative  series  of  estimates 
as  to  what  the  land  would  earn  with,  and  without  water.  The  net 
earning  power  of  this  land  without  water  is  CCX."  The  net  earning 
power  of  this  land  with  water  is  "Y."  The  difference  between  the 
two,  on  a  weighted  average  basis,  all  the  land  considered,  was  $13.42 
per  acre  per  year. 

Senator  Dowxey.  Per  acre  or  acre-foot? 
Mr.  Johxstoxe.  Per  acre. 
Senator  Watkixs.  Per  year  ? 
Mr.  Johxstoxe.  Per  year. 
Senator  Watkixs.  That  is  the  annual  benefit  ? 
Mr.  Johnstoxe.  Net  benefit  with  all  expenses  paid. 
Senator  Watkixs.  Is  that  in  that  document  too  ? 
Mr.  Johxstoxe.  No;  that  is  not.     But  it  is  in  the  San  Joaquin 
River  Valley  investigations,  a  study  made  by  the  Bureau  of  Agri- 
cultural Economics  for  the  Army  Engineers  in  1944.   Tt  is  a  docu- 
ment that  is  well  known  to  all  students  out  there  and  it  is  the  best 
general  comprehensive  survey  of  such  things  that  has  yet  been  done. 
Senator  Downey.  Mr.  Johnstone,  if  the  Chairman  will  bear  with 
me,  I  think  I  understand  you,  but  I  am  not  entirely  sure.    This  survey 
assumed  an  unirrigated  acre  of  land? 
Mr.  Johxstoxe.  Yes. 

Senator  Downey.  Of  a  certain  kind  and  productivity,  that  I  sup- 
pose is  set  forth  in  the  study? 
Mr.  Johxstoxe.  Yes. 

Senator  Dowxey.  And  then  the  finding  is  that  by  the  water  right 
that  will  be  furnished  by  the  Bureau  of  Reclamation  the  land  will 
receive  a  benefit  equivalent  to  $13.50  a  year  ? 
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Mr.  Johnstone.  May  I  correct  that  ? 

Senator  Downey.  How  much  is  the  benefit  % 

Mr.  Johnstone.  $13.42  per  acre. 

Senator  Downey.  Call  it  $13.50  for  my  rather  slow  mind.  You  say 
I  do  not  state  your  proposition  correctly  ? 

Mr.  Johnstone.  You  do  not  precisely  state  it  as  I  would. 

Senator  Downey.  Please  do. 

Mr.  Johnstone.  The  Bureau  of  Reclamation  did  not  enter  into  this. 

Senator  Downey.  This  was  their  ally  ? 

Mr.  Johnstone.  This  was  simply  a  study  done  for  the  Arm}'  as  to 
the  value  of  water  added  to  the  land. 

Senator  Downey.  By  the  Bureau  of  Agricultural  Economics  ? 

Mr.  Johnstone.  The  study  was  made  by  the  Bureau  of  Agricultural 
Economics  for  the  Army. Engineers. 

Senator  Downey.  Outside  of  that,  does  my  restatement  of  your 
idea  express  your  idea  ? 

Mr.  Johnstone.  I  believe  so. 

Senator  Downey.  Now,  this  is  a  rather  important  point  to  me, 
Mr.  Chairman,  and  if  I  might  intervene  to  read  something  here  that 
was  left,  that  has  left  me  rather  confused. 

I  am  now  reading  from  a  statement  made  to  the  joint  legislative 
committee  on  water  resources  by  James  Roosevelt  in  California. 
Do  you  know  him  ?  He  is  chairman  of  the  Democratic  Central  Com- 
mittee. 

Mr.  Johnstone.  Never  met  him. 

Senator  Downey.  Now,  on  page  52,  stating  that  20  large  land- 
owners under  the  Kern-Friant  canal  own  360,000  acres,  he  traces 
the  benefits,  these  20  alleged  men  owning  a  total  of  360,000  acres 
under  the  Friant-Kern  would  make  out  of  this.  He  characterizes  it 
as  a  grab,  or  even  as  a  steal,  I  think  he  says. 

Now  the  people  are  asked  to  repeal  acreage  limitation  in  order  that  these  20 
large  landholders  and  others  may  have  water  without  stint  or  limit  at  25  cents 
on  the  dollar. 

Why  do  I  say  "at  25  cents  on  the  dollar"?  Because  the  Bureau  of  Reclamation 
expects  to  ask  water  users  under  Friant-Kern  Canal  to  pay  $3.50  per  acre-foot 
for  water  which,  on  commercial  terms  would  cost  them  $14  per  acre-foot.  To 
repeal  acreage  limitations  will  mean  to  these  owners  of  360,000  acres  that  they 
will  get  water  for  $1,260,000  per  annum  which  would  cost  them  on  commercial 
terms,  $5,040,000,  a  net  difference  in  their  favor  of  $3,780,000  per  annum.  Note 
on  calculation,  360,000  times  3.50  per  1  acre-foot  equals  $1,260,000 ;  360  times  $14 
per  acre-foot  equals  $5,040,000 ;  $5,040,000  less  $1,260,000  equals  $3,780,000. 

Now  I  have  been  led  to  understand  that  Mr.  Koosevelt  had  taken  his 
figures  from  Dr.  Taylor  of  the  University  of  California  who,  in  turn, 
had  worked  them  up  in  conjunction  with  the  Bureau  of  Reclamation. 

Now  I  merely  make  that  statement  and  read  this.  Your  figures  are 
not  at  all  like  these  figures,  are  they?  [Handing  document  to  wit- 
ness.] 

Mr.  Johnstone.  I  have  heard  statements  like  that,  and  I  think  I 
can  comment  on  them. 

Senator  Downey.  This  is  the  record. 

Mr.  Johnstone.  The  calculation  that  is  up  there,  I  made  personally 
last  December  and  it  .was  first  used  when  I  talked  to  certain  persons 
about  the  allocations  referred  to.  This  material  was  then  used  by  one 
of  our  district  managers  and  a  great  deal  of  excitement  ensued  and  a 
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certain  amount  of  arithmetic  has  been  done  with  it  that,  whatever  its 
good  intent,  I  am  sorry  I  cannot  fully  underwrite.  The  actual  intent 
of  the  calculation  that  I  have  there  is  simply  to  show  that  under  com- 
mercial alternatives,  at  commercial  terms,  the  prices  for  water  would 
be  such  that  the  irrigators  could  not  pay  for  the  water. 

Senator  Downey.  Let  me  intervene  right  there.  Do  you  not  know 
that  the  Kern  County  Land  Co.  subsidiary  is  furnishing  water  at 
$1.68  an  acre-foot? 

Mr.  Johnstone.  I  have  heard  that  sir,  but  I  believe  that  that  water 
is  actually  poorer  than  our  second-class  water  which  is  to  be-  sold  in 
the  same  area  for  $1.50. 

Senator  Downey.  Mr.  Johnstone,  the  record  is  here  by  the  man  who 
is  going  to  take  the  water.  He  told  us  that  the  rate  was  fixed  by  what 
was  formerly  the  State  Railroad  Commission  of  the  State  of  California 
after  hearings  of  $1.68  an  acre-foot. 

Now,  as  a  matter  of  fact,  the  testimony  is  here  that  many  of  the 
landowners  are  pumping  water  from  low  levels  at  $1.50  for  $2  an 
acre-foot. 

I  just  cannot  understand  what  you  mean  that  there  is  no  other  com- 
mercial water  available  at  any  less  than  $14  an  acre-foot  when  it  is 
being  sold  by  utilities  in  the  various  areas  in  the  very  area  you  are 
going  to  serve  for  $1.68  an  acre-foot. 

Mr.  Johnstone.  You  are  putting  words  in  my  mouth,  Senator 
Downe}'. 

Senator  Downey.  I  beg  your  pardon ;  I  did  not  mean  to,  Mr.  John- 
stone. 

Mr.  Johnstone.  I  did  not  say  anything  other  than  that,  if  this  proj- 
ect were  financed  at  alternative  commercial  terms,  I  have  measured 
what  certain  of  these  commercial  terms  would  do* to  the  water  rate. 

Senator  Downey.  Would  do  ? 

Mr.  Johnstone.  There  is  a  great  deal  of  cheap  water  in  the  valley, 
Senator  Downey,  but  we  all  know  that  the  days  of  cheap  water  are 
past.  That  is  the  very  reason  for  the  Central  Valley  project.  There 
is  water,  I  know,  from  ridiculously  low  prices  to  incredibly  high  prices 
in  that  valley,  I  think  we  all  know  that,  and  that  water  prices  are  of 
no  significance  in  that  valley  unless  we  know  what  season  it  comes  and 
how  dependable  it  is.  I  do  not  think  there  is  any  question  about  that 
at  all. 

Senator  Downey.  I  would  like  to  emphasize  this :  Mr.  James  Roose- 
velt in  his  discussion  of  the  20  imaginary  owners  who  own  this  mythi- 
cal 360,000  acres  that  do  not  exist,  presupposes  that  each  one  of  them 
will  get  a  benefit  of  $14  per  acre-foot.  Then  he  assumes  2y2  acre-feet 
for  each  one  of  them,  making  $35  an  acre  steal  which  capitalized 
at  3  percent  would  be  about  $1,000  for  every  acre.  At  least,  you  do  not 
go  along  with  Mr.  Roosevelt  on  that.  You  are  clown  to  a  figure  of  $14 
an  acre  instead  of,  as  he.  says,  $14  an  acre-foot.  Is  that  correct? 
Please  be  patient  with  me.  Perhaps  you  are  not,  and  I  am  told  the  fig- 
ures Mr.  Roosevelt  had  were  developed  by  the  Bureau  of  Reclamation. 

Mr.  Johnstone.  You  will  have  me  confused  also,  sooner  or  later. 

This  table  is  attempting  simply  to  tell  how  certain  alternative  con- 
ditions, that  appear  reasonable,  would  affect  the  price  of  Central  Val- 
ley project  water,  if  one  or  another  combination  of  them  were  to  be 
adopted  as  an  alternative  plan,  that  is  all. 
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Actually,  it  has  been  said  in  the  course  of  these  hearings — I  am  not 
the  authority  for  the  fact — that  at  the  time  the  State  of  California 
proposed  to  finance  this  project  itself,  they  proposed  to  finance  it  with 
bonds  at  5%  percent  interest. 

Now,  if  I  am  incorrect  in  that,  I  will  stand  corrected  very  happily. 
Senator  Downey.  Mr.  Johnstone,  what  has  that  got  to  do  with 
California  borrowing  money  at  iy2  percent  or  less?     The  irrigation 
districts — ■ 

Mr.  Johnstone.  Not  the  irrigation  districts. 

Senator  Downey.  The  irrigation  districts  are  borrowing  money  at 
1.4  percent  because  tlieir  bonds  are  free  of  income  tax.  The  Imperial 
irrigation  district  is  able  now  to  get  money,  so  I  was  told  by  their 
engineer,  at  1.4  percent  because  it  is  a  municipal  bond  that  is  free 
from  income  tax. 

Mr.  Johnstone.  I  have  a  statement  here  which  I  have  prepared  on 
the  basis  of  data  collected  by  the  State  district  of  water  resources 
which  indicates  the  cost  of  money  and  the  rate  of  default  of  California 
irrigation  districts  which  have  nothing  to  do,  incidentally,  with  the 
Federal  Reclamation  Bureau. 

This  pamphlet  will  show,  for  instance,  that  according  to  Bulletin 
21-K,  Eeport  on  Irrigation  Districts  in  California  for  the  year  1939, 
and  in  subsequent  editions,  that  in  the  California  districts  refinanced 
up  to  January  1,  1940,  by  the  Reconstruction  Finance  Corporation, 
the  average  basis  of  refinancing  was  61  cents  on  a  dollar;  that  of  the 
districts  that  were  at  that  time  refinancing  but  had  not  completed 
refinancing,  with  the  Reconstruction  Finance  Corporation,  the  basis 
of  refinancing  was  52  cents  on  the  dollar;  that  those  districts  which 
reported  to  the  State  refinancing  plans  with  the  Reconstruction 
Finance  Corporation,  but  had  gone  no  further  and  were  placed  in 
that  category  by  the  State  division  of  water  resources,  the  planned 
basis  of  refinancing  was  80.45  cents  on  the  dollar  and  that  of  all  the 
districts  reporting  in  California,  for  the  years  1931  to  1943,  the 
average  ratio  of  defaulted  payments  on  outstanding  bonds,  all  dis- 
tricts, mind  you,  was  13.41  cents  on  the  dollar. 

Senator  Downey.  Mr.  Johnstone,  let  me  immediately  admit  that 
many  pioneering  districts  in  California  went  broke  and  their  bonds 
were  settled  at  a  small  percent  on  the  dollar.  That  is  not  what  we 
are  talking  about.  You  know  very  well  that  this  money  is  going 
to  cost  the  Government  about  1.9.  Now  apparently  you  have  worked 
out  some  sort  of  a  cost  sheet  against  the  landowners  in  which  you 
assume  the  money  will  cost  them  5  or  6  percent  interest  per  year. 

As  a  matter  of  fact,  the  money  is  costing  the  United  States  Govern- 
ment less  than  2  percent. 

Mr.  Johnstone.  I  know  that,  sir. 

Senator  Downey.  What  then  is  the  matter?  Do  you  want  Uncle 
Sam  to  make  a  profit  on  the  interest,  to  become  a  Shylock,  is  that  what 
you  are  indicating  here  ? 

Mr  Johnstone.  I  am  not  saying,  Senator,  what  my  desires  are.  It 
seemed  to  me,  if  I  made  certain  calculations  in  my  professional  ca- 
pacity, that  this  committee  might  make  its  judgments  accordingly. 

Senator  Watkins.  Providing  nothing  but  information. 

Mr.  Johnstone.  And  I  mentioned  this  rate  of  payment  of  irriga- 
tion districts  because  you  said  that  irrigation  districts  could  get  money 
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at  2  percent.  It  is  true,  there  are  one  or  two  irrigation  districts 
in  California  are  getting  money  for  less  than  2  percent.  The  reason 
they  are  doing  that  is  that  they  have  paid  off  practically  all  of  their 
debt.  But  the  average  rate — I  have  tested  both  the  average  and  the 
median — is  right  now  around  5  percent  according  to  the  best  informa- 
tion I  can  find. 

Senator  Downey.  Mr.  Johnstone,  right  now,  if  the  Madera  irriga- 
tion district  wanted  to  borrow  some  money,  it  could  borrow  at  an 
interest  rate  of  less  than  2  percent.  The  Arvin-Edison — why  any  of 
these  districts  that  are  now  well  established  and  wealthy  areas  could 
,do  so.  Let  me  say  this  to  you,  the  Federal  Government  is  endeavor- 
ing to  help  our  farmers  and  in  two  ways.  They  lend  the  farmers  their 
credit  in  securing  this  money;  it  costs  the  Government  less  than  2 
percent  interest  but  the  Government  waives  that  interest  charge  and, 
as  I  understand  you,  you  are  here  with  certain  calculations  to  show  the 
enormous  profits  that  our  excess  land  owners  would  make  out  of  this 
water  and  instead  of  figuring  the  interest  that  it  would  cost  the  Federal 
Government,  you  are  assuming  an  interest  rate  of  5  or  6  percent.  Is 
that  correct  ?     I  am  not  arguing  whether  you  are  right  or  not. 

Mr.  Johnstone.  You  are  putting  words  in  my  mouth,  Senator. 

Senator  Downey.  I  do  not  mean  to. 

Mr.  Johnstone.  Would  it  be  permissible,  Mr.  Chairman,  to  put  this 
in  the  record?  Its  title  is  Some  Data  on  Discount  Required  in  Re- 
funding Bonds  in  California  Irrigation  Districts.  It  is  nothing  more 
than  a  brief  calculation,  principally  tables,  based  on  state  records. 

Senator  Watkins.  I  do  not  know  whether  it  is  going  to  have  any 
value  for  us.  It  seems  to  be  so  remotely  connected  with  what  we  are 
talking  about  here,  I  doubt  whether  it  is  worth  while  to  put  it  in. 
What  do  you  think  about  it  ? 

Mr.  Johnstone.  I  do  not  wish  to  push  the  point,  Senator. 

Senator  Watkins.  Well,  we  will  file  it  with  the  committee,  but  I 
wonder  at  this  time  whether  we  should  have  it  ordered  printed  in 
the  record.    I  believe  we  will  leave  that  until  later. 

Mr.  Johnstone.  I  am  not  arguing  that  any  particular  rate  should 
be  charged  or  anything  else.  I  was  explaining  a  free  and  quite 
honest  intellectul  analysis  of  what  the  problems  constituted.  I  am  not 
saying  that  water  would  cost  them  $14  or  anything  else.  Actually,  as 
I  said  before,  the  commercial  alternatives  appear  to  be  such  that  the 
project  would  not  be  feasible  on  that  basis.  That  is  the  real  signif- 
icance of  the  tables  which  I  offered.  They  are  hanging  there.  They 
are  also  in  the  appendix  of  this  report  that  I  have  prepared. 

Senator  Downey.  Mr.  Johnstone,  may  I  ask  this:  Just  to  clarify 
your  figures  in  figuring  that  the  owners  get  water  that  is  worth  $14 
an  acre — and  I  am  not  saying  that  that  is  excessive  in  itself — how 
many  acre-feet  are  you  figuring  they  will  utilize  ? 

Mr.  Johnstone.  I  am  not  drawing  any  such  conclusions  as  were 
drawn  in  the  particular  piece  of  arithmetic  that  you  presented  me 
with,  Senator. 

May  I  just  take  about  3  or  4  minutes  and  tell  what  I  am  trying 
to  say? 

Senator  Watkins.  Go  right  ahead  with  your  statement. 

Mr.  Johnstone.  The  table  I  have  there  says  these  are  the  increases 
that  would  be  necessary  if  certain  conditions  were  removed.     It  is 
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very  simple.  These  are  the  rates  under  the  present  plan.  The  rate 
for  class  I  for  the  project  as  a  whole  figures  at  a  weighted  average  of 
2.70  for  class  1,  and  under  the  Friant-Kern,  the  basic  rate  is  $3.50. 
Class  2  water  for  the  project  as  a  whole  is  $1.45,  and  under  the  Friant- 
Kern  is  $L50. 

Now,  this  calculation  simply  says  this:  If  for  a  period  after  the 
project  is  completely  constructed,  there  were  a  charge  of  1%  percent 
interest  to  the  irrigation  allocation  of  $200,000,000,  on  the  basis  of  a 
straightline  repayment  from  1950  until  the  time  that  the  project  was 
paid  out,  it  would  add  $132,084,288  to  the  cost. 

Senator  Watkins.  As  the  interest  alone. 

Mr.  Johnstone.  Interest  alone  at  1%  percent  interest.  If  the  rate 
were  3  percent,  the  interest  for  this  same  period  that  we  are  now  con- 
templating in  the  allocation  report  would  amount  to  $228,000,000. 

If  it  were  5  percent,  over  this  same  period,  it  would  add  $424,000,000. 

Now,  there  are  additional  benefits  which  are  not  in  the  interest  cate- 
gory, and  these  are  the  cheaper  power.  Now,  power  is  an  immense 
factor  because  Ave  lift  a  whole  river  about  200  feet  to  dump  into  the 
Mendota  Canal.  I  think  the  ultimate  capacity  is  4,600  second-feet 
and  that  the  lift  is  200  feet. 

And  the  saving  is  roughly  4  mills  per  kilowatt  hour  over  commercial 
rates  and  this  adds  up  to  a  saving  of  about  $1,464,000  per  year. 

Senator  Downey.  I  want  you  to  come  back  to  that. 

Senator  Ecton.  Just  a  minute.  That  includes  the  entire  district  ex- 
cept the  nonexcess  lands — that  is  what  is  figured. 

Mr.  Johnstone.  This  has  nothing  to  do  with  anything  with  regard 
to  rates.  We  are  not  making  any  assumption  of  anything  except  cer- 
tain alternative  financial  conditions  and  the  difference  these  would 
make  in  the  water  costs. 

Senator  Ecton.  Taking  everything? 

Senator  Downey.  Now,  first  look  at  this  chart.  You  do,  I  think, 
pretty  closely  agree  with  Jimmy  Roosevelt  and  Dr.  Taylor.  This  is 
$10  an  acre  and  not  $14  if  I  understand. 

Mr.  Johnstone.  That  is  right. 

Senator  Downey.  This  man  has,  you  say,  3  acre-feet  on  an  acre  as 
it  comes  out. 

Mr.  Johnstone.  So  far  as  I  know,  the  only  difference  is  this :  I  say 
that  if  these  conditions  prevailed,  this  is  what  water  would  cost.  For 
instance,  if  you  paid  5  percent  interest,  and  if  the  subsidy  from  power 
and  municipal  water  were  removed,  and  if  you  had  to  pay  commercial 
rates  for  your  power,  then  under  the  Friant-Kern  Canal  class  1  water 
would  have  to  cost  $14  per  acre-foot. 

Now,  I  do  not  say  that  they  can  afford  to  pay  it.  That  is  the  whole 
thing. 

Senator  Downey.  Yes,  Mr.  Johnstone,  but  I  think  you  made  a  mis- 
take in  your  figures.  You  say  this  calculation  should  indicate  there 
would  be  a  gain  over  what  it  would  cost  commercially  of  $14  an  acre. 
Now  you  have  worked  it  out  to  $14  an  acre-foot  of  $42  per  acre. 

Mr.  Johnstone.  I  do  not  believe  this  is  as  complicated  as  that. 

Senator  Downey.  It  is  very  plain.  I  think  that  you  should  read  it. 
*It  is  $14  an  acre-foot.    That  is  what  it  works  out  at,  not  $14  an  acre. 

Senator  Watkins.  Just  assumes  certain  conditions. 

Senator  Downey.  It  would  come  to  $14  an  acre-foot. 
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Mr.  Johnstone.  Just  a  mathematical  matter. 

Senator  Watkins.  I  can  see  what  he  is  getting  at.  If  those  interest 
rates  were  changed  under  these  various  conditions,  it  is  purely  a  matter 
of  arithmetic.  It  would  cost  $14  for  an  acre-foot  and  if  you  want  to 
say  you  are  going  to  use  3  acre-feet,  it  would  cost  three  times  $14. 

Senator  Downey.  I  would  like  to  have  my  position  understood. 
The  witness  repeatedly  told  me  that  it  would  not  be  $14  an  acre-foot, 
in  his  calculation,  but  $14  an  acre.    He  repeatedly  made  that  statement. 

Mr.  Johnstone.  Mr.  Chairman,  it  has  been  pointed  out  to  me  what 
I  think  is  the  source  of  confusion. 

At  the  time  I  was  questioned  about  the  Bureau  of  Agricultural  Eco- 
nomics calculation  of  benefit  per  acre  per  year  for  water  added,  I  stated 
that  their  calculations  were  that  at  a  weighted  average  for  the  San 
Joaquin  Valley,  that  figure  was  $13.42. 

Now,  that  was  net  benefits  per  acre  per  year.  That  is  a  different 
calculation  and  is  not  intended  to  be  in  any  sense,  a  duplicate  with 
this. 

Senator  Watkins.  That  is  what  I  understood. 

Senator  Downey.  Then,  let  me  ask  you  this.  You  have  two  differ- 
ent kinds  of  calculations.  One  brings  you  to  $14  an  acre  and  the 
other  to  $42  an  acre.  I  now  understand,  from  what  you  say,  you  have 
two  different  kinds  of  calculations,  one  showing  the  benefits  to  land- 
owners on  a  commercial  basis  of  $14  an  acre  and  the  other  by  this 
astronomical  calculation  of  $42  an  acre. 

Mr.  Johnstone.  I  do  not  think  that  it  is  so  easy  to  confuse  what  I 
have  done.  I  have  taken,  on  the  one  hand,  a  Bureau  of  Agricultural 
Economics  estimate  of  what  the  benefits  were.  I  have,  on  the  other 
hand,  in  this  tabulation,  taken  a  pure  arithmetical  calculation  of  what 
water  prices  would  have  to  be  under  various  possible  alternative  con- 
ditions. They  are  completely  different  things.  They  are  not  any- 
thing more  than  two  calculations  made  in  honesty  to  try  to  present 
what  the  facts  are  concerning  the  financial  aspects  of  this  project. 

Senator  Watkins.  Let  me  ask  you  this.  I  am  not  confused.  But 
the  question  comes  to  my  mind  On  what  did  you,  or  on  what  did  the 
Bureau  of  Agricultural  Economics  base  their  figures  to  get  the  $13- 
and-some-odd-cents  benefit  ?  How  did  they  work  that  out  ?  It  looks 
as  if,  as  a  matter  of  fact,  that  there  would  be  much  more  benefit  than 
the  $13  when  you  show  this  tabulation.  I  wonder  how  they  got  that 
figure. 

Mr.  Johnstone.  I  think  that,  to  begin  .with,  I  want  to  repeat  that 
I  do  not  believe  that  the  high  rates  which  the  alternative  commercial 
conditions  would  require  are  rates  that  the  farmers  could  pay.  Most 
definitely,  I  think  the  contrary. 

But  the  Bureau  of  Agricultural  Economics  calculations  were  at 
least,  in  my  opinion,  highly  conservative.  They  assumed  that  the 
principal  increase  in  production  in  the  near  future — and  that  is  what 
they  based  their  calculations  on — would  be  in  crops  which  by  and  large 
return  less  value  per  acre  than  much  of  the  established  irrigated  agri- 
culture there.  That  is,  they  were  considering  the  fact  that  California, 
for  instance,  is  a  deficit  milk  production  area ;  that  we  import  dairy 
products,  beef  and  so  on,  and  they  were  assuming  that  in  view  of  the 
fact  that  the  future  does  not  always  look  too  good  for  constant  increase 
in  vines  and  citrus,  that  for  the  most  predictable  future,  increase  in 
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acreage  would  most  likely  go  into  forage,  and  meat  and  dairy  produc- 
tion. 

Furthermore,  they  were  very  conservative  and  allowed  5  percent 
interest  on  investment,  labor  wage,  and  operator's  salary,  before  they 
showed  any  profit  accruing  to  the  land  and  to  the  operator.  The 
figures  were  based  on  the  regular  farm  management  type  of  budget 
studies.  They  set  up  fairly  small  acreages  which  they  felt  corre- 
sponded to  prevailing  types  and  while  I  am  familiar  with  the  methods 
and  with  that  report,  I  was  not  there  at  the  time  they  made  the  study.  - 

Senator  Watkins.  It  was  based  on  a  long-term  prediction  from  what 
you  have  here. 

Mr.  Johnstone.  It  is  a  wholly  different  matter. 

Senator  Downey.  Here  is  a  figure  that  I  must  admit  I  cannot  under- 
stand. I  beg  your  pardon.  You  give  here  class  1  water  at  $2.70  on  a 
weighted  average  for  the  project  as  a  whole  and  $3.50  on  the  Friant- 
Kern  Canal. 

Now,  I  understand,  or  I  understood,  that  substantially  more  than 
half  of  the  water  is  to  be  distributed  through  the  Friant-Kern  Canal. 

Now,  then,  if  that  is  true,  you  are  evidently  going  to  distribute  water, 
as  I  understand  it,  class  1  water  at  so  much  cheaper  price  than  $3.50  as 
to  bring  your,  weighted  average  down  to  $2.70.  Where  is  that  very 
cheap  surface  water  to  be  ?  What  district  is  it  going  to  be  that  gets 
that  surface  water  so  cheap  as  to  bring  that  weighted  average  down  ? 

Mr.  Johnstone.  Well,  sir,  that  weighted  average  figure  of  $2.70 
constitutes  one  of  those  estimates  that  at  times  we  had  to  make.  It  is 
assumed  that  water  under  the  Friant-Kern  would  indeed  be  $3.50 ;  but 
we  have  already  completed  negotiations  in  Contra-Costa  and  the  price 
named  there  is  $3. 

Senator  Downey.  Please  let  me  intervene.  That  is  only  one  of  about 
20,000  acre-feet. 

Mr.  Johnstone.  That  is  a  very  small  amount.  I  cited  it  as  an 
example. 

Senator  Downey.  But  that  is  $3  an  acre-foot. 

Mr.  Johnstone.  We  are  figuring  on  some  300,000  acre-feet  ulti- 
mately from  this  project  to  be  sold  into  Sacramento  and  the  benefits 
are  not  as  high,  and  the  price  is  going  to  be  certainly  considerably 
lower  than  the  Friant-Kern  Canal. 

Senator  Downey.  How  much  less  do  you  assume  in  these  figures  ? 

You  have  spectators  here  who  will  listen  with  bated  breath. 

Mr.  Johnstone.  I  know  it,  and  I  hesitate  to  tell  you  what  the  figure 
is  that  I  put  into  the  calculation.  I  do  that  for  this  reason:  I  want 
to  explain  and  then  if  the  Senators  wish  me  to  go  ahead,  I  will.  The 
minute  we  mention  a  price,  even  if  it  is  in  the  most  tentative  fashion, 
we  are  hung  with  it. 

Senator  Watkins.  I  can  understand  that.  It  is  practically  never 
possible  to  raise  a  price  above  what  you  mention.    Now,  go  ahead. 

Mr.  Johnstone.  Now,  sir,  we  are  in  the  process  of  negotiating  con- 
tracts. We  do  have  a  formula  which  means  that  to  be  consistent  with 
the  pay-out  plan  of  our  allocation  report,  our  average  prices  must  be 
around  70  cents  above  the  O  &  M  costs  of  delivering  it  to  any  given 
point. 

We  are  right  now  in  the  process  of  recalculating  our  operation  and 
maintenance  costs  and  I  am  afraid  they  are  going  to  be  somewhat 
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higher  than  originally  believed.  Now,  if  I  mentioned  a  specific  price 
for  a  specific  area  where  we  have  not  contracted  for  water,  I  am  sure 
it  would  be  rather  difficult,  even  after  all  the  qualifications  I  have 
expressed  for  us  to  name  something  higher. 

Xow.  if  in  the  face  of  that,  the  Chairman  wishes,  I  will  tell  you  the 
basis  of  this  weighted  average. 

Senator  Downey.  Mr.  Chairman,  I  am  just  saying  this  tentatively ; 
this  seems  absurd  to  me.  The  great  bulk  of  water  is  in  the  Friant- 
Kern  Canal.  There  is  only  300,000  acre-feet  in  Sacramento;  only 
20,000  in  Contra  Costa.  Do  you  have  any  other  water  rates  any 
place  ? 

Mr.  Johxstoxe.  I  believe  there  is  878,000  acre-feet  to  be  put  into 
the  Delta-Mandota  Canal.  There  is  the  Madera  water  and  there  are 
300,000  acre-feet  in  the  Sacramento  valley. 

Senator  Downey.  The  Madera  rate  is  to  be  $3.50  an  acre-foot. 

Mr.  Johxstoxe.  I  do  not  believe  that  any 

Senator  Downey.  $3.25  per  acre-foot,  Mr.  Barnes  says. 

Mr.  Johxstone.  Mr.  Barnes  mentioned  $3.25  the  other  day  and 
again  I  am  not  at  all  sure  that  that  is  what  the  price  is  going  to  be. 

Senator  Dowxey.  Frankly,  in  view  of  these  percentages  and  ratios 
previously  mentioned,  if  you  give  the  other  surface  water  away,  I  do 
not  see  how  you  would  drop  down  to  that  weighted  average  of  $2.70 
an  acre-foot  because  the  great  bulk  of  the  water,  almost  all  of  it.  is 
in  the  Friant-Kern.  But  I  will  not  pursue  this  issue  any  further- 
Senator  Watkixs.  I  can  understand  why  you  would  be  reluctant  to 
disclose  the  figure  which  you  used  as  a  base.  Even  if  you  assume  it  for 
the  purpose  of  a  projection,  the  next  day  it  is  all  over  the  country  and 
everybody  expects  to  get  water  at  that  rate  from  then  on  forevermore. 

Senator  Dowxey.  For  that  reason,  I  will  not  press  the  witness  but 
what  I  am  attempting  to  say,  if  I  may,  is  that  the  witness  assumes 
that  under  the  Friant-Kern  Canal  the  rate  will  be  $3.50  an  acre-foot. 
It  is  $3.25  under  the  Madera  and  I  suppose  that  is  80  percent  of  the 
surface  water  and  yet  in  some  mysterious  fashion,  he  comes  out  with 
a  weighted  average  for  the  project  as  a  whole  of  $2.70  an  acre-foot. 

Mr.  Johxstoxe.  I  will  tell  one  thing  that  I  should  perhaps  have 
said  before.  At  the  time  the  allocations  report  was  made,  the  price 
of  Contra-Costa  water  was  estimated  to  be  $2,  and  in  fact  this  is  an 
exception,  Senator,  to  the  rule  that  we  have  talked  about — at  the 
time 

Senator  Watkixs.  In  other  words,  you  are  telling  something  now. 

Mr.  Johxstoxe.  Yes,  sir,  but  this  is  no  secret.  It  is  all  open  and 
above  board.  We  had  preliminary  negotiations  with  Contra-Costa 
on  the  basis  of  $2  and  our  original  estimates  suggested  that  that  was 
about  what  they  were  able  to  pay.  It  turned  out  that  our  later  esti- 
mates of  benefits  showed  that  they  were  considerably  higher,  and  above 
all,  our  later  recheck  of  operations  for  maintenance  costs  showed 
that  we  simply  had  to  raise  the  price,  and  we  did  raise  the  price  to 
$3,  and  Contra-Costa  went  along.  The  Contra-Costa  component  in 
the  weighted  average  of  $2.70,  as  stated  there,  was  actually  figured  as 
$2,  although  the  price  now  is  $3. 

Senator  Dowxey.  Yes.  Well,  now,  let  me  ask  you  this.  Are 
you  selling  any  water,  any  class  1  water  anywhere  in  that  whole 
project  as  low  down  as  your  weighted  average  and,  if  so,  where? 
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Mr.  Johnstone.  In  the  Sacramento  Valley  I  am  sure  it  will  not 
be  that  high. 

Senator  Downey.  That  is  only  300,000  acre-feet. 

Mr.  Johnstone.  If  the  chairman  wishes,  I  will  tell  you  the  com- 
ponents of  those  weighted  averages  for  every  area. 

Senator  Downey.  It  is  really  not  an  important  point.  I  will  pass 
over  it. 

In  the  first  calculations,  you  assume  in  figuring  the  benefits  the 
land  owners  will  get,  that  there  is  an  interest  charge  allowable  the 
Federal  Government  for  money  it  advances  for  iy8  percent. 

Mr.  Johnstone.  That  is  a  calculation  of  what  the  interest  would  be 
at  1%  percent  interest  over  the  same  pay-out  period  envisioned  in 
the  allocation  report.  That  figure  is  $132,000,000  as  stated  in  the  left- 
hand  column  and  if  that  is  prorated  in  terms  of  the  water  sold,  it  would 
mean  that  the  increases  in  price  would  have  to  be  as  shown. 

Senator  Watkins.  It  has  no  relation  except  it  is  an  illustration  on  the 
chart. 

Mr.  Johnstone.  That  is  all  it  is. 

Senator  Downey.  Mr.  Johnstone,  what  you  are  in  effect  saying  is 
that  these  land  owners  will  get  interest-free  money.  If  we  calculate 
that  interest  at  l7/8  percent,  they  would  have  an  advantage  of  $132,- 
000,000  over  this  period  or  $1.64  an  acre-foot. 

Senator  Watkins.  If  you  are  going  to  build  this  thing  and  if  you. 
had  to  pay  the  cost,  that  is  what  it  would  cost,  at  3  percent  and  5  per- 
cent. 

Senator  Downey.  That  is  right.  And  this  is  l7/8  percent.  Let  us 
apply  the  actual  interest  that  the  Government  will  be  out  of  pocket. 

Mr.  Johnstone.  Not  quite  all  of  it.  That  is  an  interest  calculation 
beginning  in  1950,  at  which  time,  according  to  our  pay-out  plans,  the 
project  is  constructed  and  we  begin  to  get  some  money  back  in  sub- 
stantial amounts. 

Actually,  there  would  be  about  $15,000,000  additional  interest  that 
had  accrued  during  the  construction  period,  if  the  project  were  actually 
bearing  interest  from  the  time  at  which  the  money  was  spent.  In  that 
event  the  total  amount  of  interest  would  be  around  $147,000,000. 

If  you  want  the  figure  there,  I  can  give  it  to  you,  that  assuming  that 
1%  percent  is  what  that  money  costs  the  Government,  if  that  cost  were 
met,  the  prices  of  water  would  have  to  be  about  230  percent  of  what 
they  now  are,  or  130  percent  higher. 

Senator  Downey.  Now,  Mr.  Johnstone,  you  have  there  the  items  of 
increase  over  project  rates  if  assistance  from  power  and  municipal 
water  revenues  were  removed.  Is  there  some  implication  from  that 
that  the  land  owners  out  there  are  not  entitled  to  the  profits  under  the 
law  that  may  properly  come  from  power  and  municipal  water? 

Mr.  Johnstone.  No. 

Senator  Downey.  Then  what  has  it  got  to  do  with  this  argument? 
We  all  know  that  power  is  an  attractive  feature  of  this  project.  In 
the  Modesto -Turlock  areas  the  owners  do  not  pay  anything  for  water 
because  power  is  so  profitable.  What  has  this  got  to  do  with  the 
argument  ? 

Mr.  Johnstone.  Well,  I  thought  I  explained  that. 

Senator  Downey.  All  right. 
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Senator  Watkins.  Let  me  see  if  we  understand.  After  all,  we  have 
to  understand  this. 

Senator  Downey.  I  do  not  understand  it. 

Senator  Watkins.  If  I  understand  it,  when  we  get  through  figuring 
this  thing,  so  much  for  irrigation,  and  so  much  for  power" and  so  much 
for  flood  control  and  all  these  other  items,  actually  they  are  not  sub- 
sidizing except  for  interest-free  money.  They  are  not  subsidizing 
at  all.  They  are  charging  these  other  elements  which  should  be  right- 
fully charged  to  them,  agriculture  paying  the  balance  of  the  bill. 

Senator  Downey.  That  is  right. 

Senator  Watkins.  That  is  about  all  agriculture  can  pay. 

Senator  Downey.  That  is  right. 

Senator  Watkins.  I  understand  that.    Do  you  not,  Senator  Ecton  ? 

Senator  Ecton.  That  is  right.  We  have  to  get  that  over  to  the  east- 
ern Senators  but  I  think  that  is  the  story. 

Senator  Watkins.  I  think  they  will  understand. 

Proceed. 

Mr.  Johnstone.  I  have  made  some  calculations  as  to  the  difference 
in  value  of  dry  lands  and  irrigated  land. 

Senator  Watkins.  Now  you  are  going  to  apply  this ;  you  are  going 
to  tell  us  how  this  will  help  us  determine  whether  we  ought  to  recom- 
mend the  lifting  of  the  limitation  or  not.  That  is  what  we  want  to 
know  and  let  us  get  it  right  home. 

Mr.  Johnstone.  Table  1  which  is  in  the  appendix  of  my  statement 
is  a  table  compiled  from  materal  gathered  by  the  Bureau  of  Agricul- 
tural Economics  on  selling  prices  of  land,  classified  into  irrigated  land 
and  nonirrigated  cultivated  land  in  Tulare  County,  Calif.  The  table 
goes  from  1941  through  the  first  half  of  1946. 

Senator  Downey.  Mr.  Johnstone,  these  charts  will  be  left  with  the 
clerk  so  they  will  be  available  ? 

Mr.  Johnstone.  Surely,  sir.  All  of  the  charts  that  are  there  are  in 
my  mimeographed  statement. 

Senator  Downey.  Thank  you,  Mr.  Johnstone. 

I  was  going  to  say  this  really  is  a  great  relief  to  my  mind  because  by 
the  process  of  these  figures  coming  up  to  $42  an  acre  benefit,  Mr. 
Roosevelt  has  been  capitalizing  that  so  the  excess  land  owners,  these 
great  land  czars,  could  make  two  or  three  times  as  much  out  of  their 
money  on  that  basis  as  they  could  out  of  the  farms.  An  enormously 
profitable  thing.  No  telling  how  much  they  could  benefit.  It  multi- 
plies into  the  millions  upon  millions  annually. 

Senator  Watkins.  You  say  they  would  not  build  these  projects 
if  they  had  to  go  out  under  ordinary  methods  and  build  them.  That 
is  the  only  justification  that  the  United  States  has  for  entering  the 
picture. 

Senator  Downey.  Certainly,  Mr.  Chairman. 

Mr.  Johnstone.  I  found  the  place  where  I  can.  summarize  briefly 
what  this  table  shows  although  it  may  be  you  will  want  to  look  at  the 
table. 

Senator  Watkins.  I  am  interested  in  having  you  apply  it.  Since 
you  have  made  the  lesson,  let  us  get  the  moral  of  it. 

Mr.  Johnstone.  The  price  differential  in  actual  sales  in  Tulare 
County  from  1941  to  1945  inclusive  was  on  an  average  $292.30  as 
shown  in  table  1. 
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Senator  Watkins.  That  is  correct. 

Mr.  Johnstone.  Per  acre. 

Senator  Downey.  Do  I  understand  that  is  the  difference  between 
unirrigated  land  and  irrigated  land  ? 

Mr.  Johnstoxe.  That  is  the  difference,  sir,  in  actual  selling  prices 
as  recorded  in  Tulare  County  for  land  that  was  irrigated  and  culti- 
vated land  that  was  not  irrigated. 

Senator  Downey.  Including  vineyards,  orchards,  and  vegetables? 

Mr.  Johnstone.  I  have  a  word  to  say  about  that.  I  want  to  qualify 
that  a  bit. 

Xow,  I  have  felt  that  this  figure  should  be  qualified  somewhat.  To 
begin  with,  if  you  would  subtract  SCO  an  acre  for  irrigation  leveling 
costs  from  the  figures  shown,  it  would  bring  it  down  to  s-2o2,  and  this. 
I  believe,  is  the  approximate  differential  in  value.  I  would  not  say 
that  it  is  exact,  but  I  believe  it  is  fair. 

Xow.  I  would  like  to  say  one  further  thing,  that  land  sales  prices 
obviously  reflect  attached  capital  assets.  Capital  assets  will  run 
higher  on  irrigated  than  on  nonirrigated  land  and  one  might  qualify 
the  figure  further  on  that  ground. 

My  own  judgment,  however,  is  that  on  looking  at  the  prices  of  dry 
land,  the  sale  price  of  dry  land  as  reflected  here,  it  is  quite  evident 
that  there  is  a  speculative  value  in  those  prices  because  dry  land  cannot 
earn  enough  to  justify  the  prices  for  which  they  are  selling.  Now, 
that  is  my  reasoning,  Senator. 

Senator  Watkins.  You  could  have  found  that  out  without  all  this 
reasoning,  Mr.  Johnstone. 

Mr.  Johnstone.  I  suspected  it  but  frequently  one  is  asked  to  produce 
some  figures  to  back  up  what  he  says  as  a  matter  of  judgment. 

Senator  Dowxey.  I  would  like  to  understand  more  of  the  basis  of 
this.  Did  you  actually  check  the  sales  of  land  over  a  certain  period 
of  time? 

Mr.  Johnstone.  The  Bureau  of  Agricultural  Economics  in  five  or 
six  Western  States  has  been  running  a  study  of  two  counties  in  each 
State  of  prices  of  dry  and  irrigated  land.  It  happens  that  in  Cali- 
fornia there  have  been  such  studies  of  two  counties,  Tulare  and  Im- 
perial. The  results  of  these  studies  have  been  published  regularly  in 
the  Farm  Real  Estate  Situation,  which  is  a  quarterly  publication  of 
that  organization. 

Senator  Downey.  They  just  base  this  upon  actual  sales  that  are 
made  over  some  period  of  time  ? 

Mr.  Johnstone.  Actual  sales  as  recorded  for  each  year. 

Senator  Downey.  And  they  first  took  the  average  sales  price  for  un- 
irrigated  land  and  then  the  average  for  the  irrigated  and  cultivated 
farms  and  then  they  ascertained  the  difference  between  two  such 
average  prices? 

Mr.  Johnstone.  They  calculated  the  total  sales  for  each  quarter 
of  each  of  these  years.  The  average  for  each  quarter,  table  1  gives 
you  the  average  price  of  all  the  irrigated,  and  all  nonirrigated  culti- 
vated land  sold  in  Tulare  County  in  each  quarter  of  each  of  these 
years. 

Senator  Downey.  Do  you  mean  including  vineyards  and  orchards 
and  homes  and  everything  ? 

Mr.  Johnstone.  Including  everything,  sir. 
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Senator  Downey.  Well,  those  figures  must  be  entirely  wrong.  There 
must  be  a  greater  difference  there  between  bare  lands  and  some  of 
the  improved  land  which  will  sell  for.  $1,000  or  $1,500  an  acre.  You 
may  have  20  acres  with  a  home  which  is  worth  $10,000. 

Mr.  Johnstone.  If  you  are  talking  about  present  prices,  these 
records  have  been  published,  or  at  least  I  have  them,  only  up  through 
the  first  half  of  1946,  and  the  average  price  of  irrigated  land  sales  in 
Tulare  County  in  the  second  quarter  of  1946  is  $681.76. 

Senator  Downey.  You  mean  unirrigated  land? 

Mr.  Johnstone.  Irrigated  land. 

Senator  Downey.  .That  includes  vineyards  and  truck  gardens? 

Mr.  Johnstone.  And  lots  of  other  things  besides  vineyards  in 
Tulare  County. 

Senator  Downey.  Truck  gardens,  vegetable  gardens,  anything  being 
irrigated. 

Mr.  Johnstone.  Irrigated,  pasture,  and  alfalfa  that  has  water  on 
it ;  even  with  a  precarious  water  supply.  Even  land,  Senator  Downey, 
that  is  irrigated  on  a  .declining  water  table,  and  does  not  have 
enough  water  to  be  depended  upon  year  after  year. 

Senator  Downey.  But  Mr.  Johnstone,  do  you  not  know  it  takes 
roughly  $1,000  to  bring  into  bearing  1  acre  of  most  of  our  specialized 
crops  as  a  minimum  ? 

Mr.  Johnstone.  I  am  not  at  all  sure  that  I  know  that. 

Senator  Watkins.  As  a  matter  of  fact,  the  price  of  the  crop  is  not 
included  in  the  price  of  the  land,  is  it  ? 

Mr.  Johnstone.  No,  sir. 

Senator  Downey.  This  is  the  sales  price  of  the  40  acres  as  I  under- 
stand, Mr.  Johnstone.  You  are  talking  about  actual  sales  of  the  irri- 
gated, cultivated  land,  whatever  it  might  be,  if  it  is  irrigated — grain 
land  or  citrus,  you  put  those  in  one  category  and  you  put  nonirrigated 
iand  in  another. 

Mr.  Johnstone.  This  nonirrigated  land  is  not  such  bad  stuff,  Sena- 
tor. 

Senator  Downey.  I  know  it  is  not  bad  stuff. 

Mr.  Johnstone.  Prospectively. 

Senator  Downey.  If  you  take  the  acreage  of  highly  specialized 
crops  with  homes  on  them,  with  orchards  on  them,  with  vineyards 
on  them,  with  cultivated  gardens  on  them,  why  I  think  the  figures 
would  go  far  over  those  you  have  offered.  The  unirrigated  land  would 
be  worth  $100  or  $150  an  acre. 

Mr.  Johnstone.  I  would  never  pay  that  much  for  it.  Its  earning 
capacity  as  dry  land  does  not  justify  such  prices. 

Senator  Downey.  Probably  not.  You  would  probably  be  wise  but 
that  is  what  it  is  selling  for. 

Mr.  Johnstone./ It  was  selling  at  $104.05  at  the  time  that  the  irri- 
gated land  average  sale  was  $681.76. 

This  is  nonirrigated  cultivated  land,  not  just  rough  land,  but  non- 
irrigated  cultivated  land. 

Senator  Downey.  Grain  lands. 

Mr.  Johnstone.  All  types  of  nonirrigated  cultivated  land  and  they 
will  be  principally  grain  lands.  But  the  point  is  they  are  not  rough, 
wild,  completely  unsubdued  land. 
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Senator  Watkins.  What  is  the  average? 

Mr.  Johnstone.  In  the  second  quarter  of  1916  it  was  $104.05  per 
acre. 

I  have  not  taken  the  extreme  figure,  Senator,  in  my  judgment  of  this.^ 
I  took  an  average  that  I  gave  you  originally. 

Senator  Watkins.  I  am  taking  the  average,  for  instance,  on  the 
irrigated  land  that  did  not  include  the  homes. 

Senator  Ecton.  What  you  are  saying  is  that  some  sold  for  more 
and  some  sold  for  less,  but  the  average  was  so  much  for  irrigated  land 
and  it  was  so  much  for  unirrigated  land. 

Mr.  Johnstone.  The  average  differential  for  the  4  years  1941  to 
1945  was  about  £292.  1946  got  so  extreme  that  I  ruled  it  out.  You  have 
to  do  that  if  you  are  going  to  interpret  figures  sensibly. 

Senator  Watkins.  Did  you  take  it  for  a  10-year  average? 

Mr.  Johnstone.  I  did  not  have  comparable  data  for  any  year 
earlier  than  1941.    I  just  used  such  data  as  were  available. 

Senator  Watkins.  We  are  getting  the  low-down  on  California. 

Senator  Downey.  This  is  very  shocking  to  me  to  learn  that  the  very 
valuable  lands  out  there  that  we  were  thinking  were  worth  $1,000  or 
$1,500  an  acre  did  not  show  even  an  greater  differential  than  three  or 
four  times. 

Senator  Ecton.  We  are  willing  to  admit  that  some  of  them  may 
bring  five  times  that,  and  we  are  also  suspecting  that  some  of  them 
would  not  be  worth  as  much  as  Mr.  Johnstone  says  the  average 
would  be. 

Senator  Downey.  You  and  I  probably  agree  with  Mr.  Johnstone. 
We  would  not  be  apt  to  pay  these  high  prices  for  this  farm  land. 

Senator  Ecton.  No.  it  sounds  like  too  much  money. 

Senator  Watkins.  Go  ahead,  Mr.  Johnstone. 

Senator  Downey.  I  will  try  not  to  interrupt  you. 

Mr.  Johnstone.  I  may  say  that  the  extreme  figures  that  you  hear 
about  prices  of  vineyards  and  citrus  lands  and  so  forth  are  pretty  well 
substantiated  at  present.  People  are  paying  over  $2,000  an  acre  on 
occasion  and  I  might  be  able  to  find  some  figures  later  as  to  such  prices 
for  some  highly  developed  land,  but  it  seems  to  me  that  extreme  occa- 
sions are  of  little  value  to  you  in  consideration  of  this  matter. 

Senator  Watkins.  I  would  like  to  observe  that  I  tried  a  large  num- 
ber of  condemnation  suits  and  I  found  the  actual  value  of  the  place 
and  what  the  farmers  thought  they  were  worth  entirely  different 
worlds. 

Senator  Downey.  I  do  not  see  the  purpose  of  the  figures  myself  so 
I  cannot  tell. 

Senator  Watkins.  I  understand  it  is  to  show  that  in  the  event  we 
take  off  this  limitation,  somebody  down  there  with  all  these  big 
acreages  is  going  to  make  a  lot  of  money.  I  suspect  that  would  be  the 
charge  in  the  beginning  with  Mr.  Straus  and  some  of  the  others  who 
were  on  the  stand. 

Senator  Downey.  Yes. 

Senator  Watkins.  I  suppose  this  is  an  effort  to  bolster  up  what  they 
said.     He  has  furnished  the  facts  on  which  they  based  their  judgment. 

Mr.  Johnstone.  That  completes  my  present  evidence  on  point  No.  1, 
and  if  it  is  the  will  of  the  chairman,  1  will  proceed  to  the  second  thing 
I  want  to  talk  about. 
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Senator  Watkins.  From  the  very  beginning,  you  are  a  free  agent. 
Go  right  ahead. 

Mr.  Johnstone.  Land  ownership  has  pretty  close  relationship,  I 
presume,  to  the  issues,  and  I  would  like  to  make  a  couple  of  generalized 
observations  about  land  ownership  or  land  ownership  trends  and  then 
proceed  into  more  detailed  data. 

It  is  frequently  stated  that  the  big  holdings  out  in  California  tend  to 
break  up  into  small  holdings.  That  has  been  true  in  some  cases  and 
possibly  may  be  true  in  some  cases  again.  That  was  particularly  true 
with  large  areas  of  land  that  were  in  cattle  ranches  and  in  wheat  lands 
when  they  first  secured  dependable  water  supplies.  A  lot  of  them 
were  broken  up  into  smaller  acreages  at  that  time. 

I  think  that  in  some  cases  that  sort  of  thing  still  goes  on.  I  also 
think  that  there  are  also  reverse  trends.  There  are  cases  of  certain 
holdings  of  an  intensive  kind  of  irrigation  agriculture  that  have  grown 
very  greatly  in  the  recent  past,  and,  where  the  previous  trend  always 
was  that  as  the  cultivation  became  more  intense,  the  breaking  up  of 
land  into  smaller  holdings  was  almost  inevitable,  this  is  no  longer 
always  true. 

I  have  in  tables  2  and  3  of  this  appendix  of  mine  reproduced  data 
which  was  published  in  the  Agricultural  Census.  Table  2  is  called 
acreage  and  percent  of  farm  acreage,  by  size  groups,  Central  Valley 
of  California.  It  runs  from  1920  to  1945.  Of  these  different  size 
groups,  there  is  one  group  under  10  acres,  another  for  10  to  49,  still  an- 
other for  5  to  99 ;  then  from  100  to  174, 175  to  259,  and  so  on.  There  are 
altogether  eight  groups.  The  notable  thing  is  that  in  percentage  of 
total  lands  in  farms,  the  only  category  that  has  increased  in  any  sig- 
nificant fashion  is  the  category  of  farms  of  1,000  acres  or  over. 

Now,  I  am  sure  that  Senator  Downey  is  preparing  to  tell  me  that 
this  is  to  a  very  large  extent  range  land  and  it  certainly  does  include 
an  increase  in  range  land.  It  does  not  include  any  significant  amount 
of  Federal  land,  however. 

And  if  you  will  look  at  table  6,  you  will  find  that  in  the  amount  of 
cropland  per  farm,  that  in  Fresno,  Kern,  Kings,  Madera,  Merced, 
Tulare,  Stanislaus,  San  Joaquin,  Sacramento  Counties  from  1940  to 
1945,  there  was  one  county  where  there  was  a  slight  decrease  in  the 
average  cropland  per  farm,  and  that  was  in  Merced,  but  in  every  other 
farm  there  was  an  increase  in  cropland  as  the  Census  Bureau  defines 
croplands,  which  includes  all  land  harvested  but  does  not  include  irri- 
gated pasture. 

Senator  Downey.  Over  what  period  of  time? 

Mr.  Johnstone.  This  is  1940  to  1945. 

Senator  Ecton.  Have  you  made  any  differentiation  between  what 
has  been  purchased  and  what  has  been  leased  in  addition  to  the  original 
farm,  Mr.  Johnstone  ? 

Mr.  Johnstone.  No,  sir;  not  in  these  figures.  These  are  just  taken 
out  of  the  census.  They  are  simply  the  figures  reported  as  farm  units 
in  the  census. 

Senator  Ecton.  I  see. 

Mr.  Johnstone.  There  are  two  additional  tables,  4  and  5,  which 
are  taken  directly  from  a  publication  of  the  Bureau  of  Agricultural 
Economics  called  Agricultural  Land  Ownership  and  Operation  in  the 
Southern  San  Joaquin  Valley,  by  Edwin  E.  Wilson  and  Marion  Claw- 
son,  published  in  1945. 
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The  first  of  these  tables  shows  the  ownership  of  irrigable  land  by 
acreage  of  irrigable  land  in  each  ownership  unit,  valley  floor  areas  of 
Madera,  Tulare,  and  Kern  Counties  in  1940. 

The  other  second  table  shows  the  same  thing,  but  it  is  only  for  those 
particular  areas  that  the  authors  of  this  report,  on  the  basis  of  land 
surveys  and  so  forth,  thought  would  have  Central  Valley  project  water. 
That  is,  they  were  making  an  assumption  as  to  where  the  Central  Valley 
project  water  would  go. 

These  tables  are  worth  looking  at.  I  have  put  in  one  graph  an 
illustration  which  I  think  is  important.  This  is  what  happens  if  you 
split  it  at  one  point.  It  shows  that  2  percent  of  the  owners  own  43 
percent  of  the  irrigable  land. 

Here  are  the  other  98  percent  of  the  owners  who  own  the  remaining 
■57  percent  of  the  land. 

Now,  I  may  say  that  while  this  sort  of  thing  is  the  case,  on  the  other 
hand  the  little  fellows  over  here  have,  a  lot  of  them,  pretty  prosperous 
farms  on  fairly  small  acreages. 

Xow,  in  this  table,  which  is  plate  2,  this  is  the  average  crop  acreage 
per  farm  by  counties,  both  irrigated  and  nonirrigated — and  I  want  to 
emphasize,  if  I  may,  that  this  crop  acreage  as  defined  by  the  census  does 
not  distinguish  between  irrigated  and  nonirrigated  acreage,  and  at 
least  some  of  it  will  be  dry  land. 

Now,  this  line  across  here  is  160  acres.  This  one  up  here  [indicating] 
is  32'0.  You  will  notice  that  the  average  number  of  crop  acres  per 
farm  in  each  one  of  these  San  Joaquin  Valley  counties  is  well  under 
160  acres  and  in  fact  most  of  it  is  way  down  under  them. 

Now,  the  Fresno  Chamber  of  Commerce  published  a  brochure  some 
year  ago,  a  copy  of  which  I  have  and  will  show  you  if  you  wish,  in 
which  they  recommended  economic  units  and  these  are  the  economic 
units  they  recommended. 

Oranges — actually  they  say  20  to  30  acres,  but  I  have  split  the  differ- 
ence on  this  chart  and  put  it  at  25.  Apricots,  35.  It  was  actually  30 
to  40.  Peaches,  30  to  40.  Grapes  and  raisins.  40  to  50.  Figs,  I  don't 
know  whether  they  said  70,  or  60  to  80.  Alfalfa,  80  to  120,  cotton,  120 
to  130,  and  grain  and  flax,  320. 

But  the  assumption  is  that  at  least  a  good  part  of  the  latter,  or  all 
of  it,  will  be  dry-farmed. 

Senator  Watkins.  That  is  what  they  recommend  as  the  economic 
unit. 

Mr.  Johnstone.  That  is  the  Fresno  Chamber  of  Commerce  recom- 
mendation as  an  economic  unit. 

Senator  Watkins.  Is  that  based  on  particular  studies  or  just  pulling 
something  out  of  the  air  ? 

Mr.  Johnstone.  I  do  not  know  where  they  got  the  material  but  there 
is  the  brochure. 

Senator  Watkins.  I  imagine  you  want  to  put  this  in  the  record,  file 
it  with  the  subcommittee. 

Mr.  Johnstone.  Yes,  sir,  I  think  it  would  be  valuable  for  the  com- 
mittee. 

(The  brochure  referred  to  is  on  file  with  the  committee.) 

Mr.  Johnstone.  I  can  go  into  the  census  data  in  more  detail  if  it  is 
desired,  but  there  is  Just  one  point  I  would  like  to  make.  Someone 
mentioned  the  other  day  that  the  category  of  farms  of  1,000  acres  and 
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more  was  the  only  major  category  showing  a  significant  increase ;  the 
statement  was  made  that  this  might.be  partly  Federal  land,  and  I 
called  up  the  Bureau  of  the  Census  because  I  wanted  to  verify  some 
of  my  own  understanding  of  the  agricultural  census,  and  the  verifica- 
tion was  that  Federal  lands  play  almost  no  role  whatsoever  in  this 
increase. 

Senator  Watkins.  In  other  words,  under  the  Federal  land  there 

Mr.  Johnstone  (interposing).  Actually  they  told  me  a  study  had 
been  made  of  this  particular  question  fairly  recently  of  some  counties 
in  California  and  that  in  five  counties  that  they  studied  there  had 
been  an  increase  in  farms  over  1,000  acres  or  more  of  a  total  of  over 
3,000,000  acres,  and  that  of  this  total  an  increase  of  over  3,000,000 
acres,  that  only  41,000  acres  of  that  increase  had  been  in  Government 
land  and  that  some  30,000  or  so  of  that  Government  land  that  was 
increased  in  this  1940  to  1945  period  was  rubber  reserve  stuff.  That 
is  what  they  call  guayule. 

They  told  me  when  I  asked  about  it  that  the  great  increase  in  grazing 
lands,  which  I  knew  had  occurred  because  there  has  been  a  great 
increase  in  the  number  of  cattle,  was  to  a  very  large  extent  in  the 
west  side  of  the  San  Joaquin  Valley,  so  far  as  San  Joaquin  was 
concerned. 

Now,  I  would  like  to  proceed  next,  if  I  may,  to  some  material  respect- 
ing actual  ownerships  of  land. 

Senator  Downey.  Mr.  Chairman,  before  the  witness  passes  on  to 
that,  I  would  like  to  put  in  evidence  a  letter  on  this  subject  he  is 
discussing,  and  then  I  do  not  think  I  will  have  to  cross-examine  him 
on  it  later. 

We  have  a  letter  from  the  Department  of  Commerce,  Bureau  of 
Census,  dated  April  25, 1947,  discussing  the  size  of  farms  and  ranches. 
I  will  identify  it  as  not  more  than  seven  or  eight  lines. 

It  says : 

We  have  made  a  detailed  analysis  of  the  increase  between  1940  and  1945  in 
the  land  in  farms  and  ranches  in  Kern,  Fresno,  Merced,  Madera,  and  Stanislaus 
Counties,  California.  This  analysis  has  taken  a  considerable  amount  of  time, 
since  it  has  involved  a  comparison  of  the  reports  for  every  farm  or  ranch  having 
1,000  acres  of  land  in  either  1940  or  1945. 

Practically  all  of  the  increase  occurred  in  farms  and  ranches  having  a  total 
of  1,000  acres  or  more  each.  Of  the  increase  of  3,135,669  acres  in  land  in  farms 
and  ranches  in  these  five  counties,  253,386  acres  represent  an  increase  in  crop- 
land and  2,882.283  acres  represent  and  increase  in  land  other  than  cropland.  The 
land  other  than  cropland  was  largely  pasture  for  grazing  land. 

Senator  Watkins.  Are  you  through,  Mr.  Johnstone? 

Mr.  Johnstone.  No,  sir;  I  have  about  another  half  hour's  worth. 

Senator  Watkins.  Since  it  is  now  5 :  30,  we  will  adjourn  until 
Monday  afternoon  at  1 :  30  o'clock  p.  m. 

(Whereupon,  at  5  :  30  p.  m.,  the  subcommittee  adjourned  until  1 :  30 
p.  m.,  Monday,  May  19, 1947.) 
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MONDAY,   MAY   19,    1947 

United  States  Senate, 
Subcommittee  on  Irrigation  and  Reclamation 

of  the  Committee  on  Public  Lands, 

Washington,  D.  C. 

The  subcommittee  met,  pursuant  to  adjournment,  at  1 :  30  p.  m.,  with. 
Senator  Zales  N.  Ecton  presiding. 

Present :  Senators  Ecton,  Watkins,  and  Downey. 

Senator  Ecton.  The  committee  will  please  be  in  order. 

Many  allegations  have  been  made  in  this  testimony  and  there  has 
been  direct  challenges  and  statements  to  the  contrary  and  it  has  all 
been  very  confusing.  I  do  not  know  whether  this  is  exactly  the  thing  to 
do  or  not,  but  the  subcommittee  has  decided  that  from  henceforth  we 
will  swear  in  the  witnesses  on  both  sides.  We  have  not  done  it  in  this 
committee  but  it  has  been  done  in  other  committees. 

This  subcommittee  is  up  against  a  very  difficult  proposition  to 
decide  what  is  the  truth  regarding  some  of  these  questions  and  what  is 
not  the  truth.  I  am  not  accusing  either  side  of  making  misstatements 
at  all.  But  I  think  it  would  possibly  clear  up  the  record  and  it  would 
then  have  much  more  value  to  the  committee  if  we  swore  the  witnesses 
in  from  here  on — both  sides. 

Senator  Downey.  I  am  entirely  in  agreement  with  that,  Senator. 

Mr.  Lineweaver.  We  have  no  objection  to  that. 

Senator  Downey.  If  any  of  our  witnesses  misstate  any  material 
facts,  they  ought  to  go  to  the  penitentiary ;  that  is  all  I  have  to  say  for 
our  witnesses.    It  is  perjury  if  they  misstate  the  material  facts. 

Senator  Ecton.  We  do  not  want  to  send  anybody  to  the  penitentiary, 
but  we  do  not  want  any  misstatements  here  from  either  side  because 
it  just  confuses  the  committee  and  we  are  supposed  to  determine  these 
issues  and  these  questions  on  the  truth  and  on  the  factual  evidence. 

You  wanted  to  cross-examine  Mr.  Johnstone? 

Senator  Downey.  He  has  three  points,  as  he  announced,  and  he  has 
only  covered  the  second  one  and  he  still  has  the  third  one  to  cover. 

Before  we  go  into  that,  in  view  of  the  fact  that  Mr.  St  oner  has  ap- 
parently left  Washington,  I  would  like  permission  to  put  in  at  this 
time  a  telegram  from  B.  H.  Crocheron,  Head  of  the  Extension  Agri- 
cultural Service  of  the  University  of  California.  I  think,  without  con- 
tradiction, I  can  say  that  he  is  nationally  and  internationally  known 
for  his  ability  and  integrity  as  an  agriculturist. 

As  you  will  recall,  Mr.  Stoner  claimed  that  he  had  some  table  from 
the  University  of  California  on  salinity.  This  telegram  is  in  reference 
to  that. 

In  reply  to  your  inquiry  the  quality  of  water  acceptable  for  irrigation  depends 
on  a  number  of  factors  among  which  is  the  kind  of  salinity  content.  In  general, 
salinity  of  mixed  salts  of  700  parts  per  million  is  considered  good  water  and  be- 
tween 700  and  1.400  parts  per  million  is  considered  fair  water  acceptable  with 
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good  drainage  and  good  farm  management.  Regarding  the  Delano  and  Earlimart 
districts,  there  were  a  few  citrus  orchards  near  Lindsay  which  were  abandoned 
some  years  ago  because  of  saline  water  from  isolated  wells. 

I  might  say  that  is  only  40  miles  from  the  Di  Giorgio  wells  which 
were  abandoned  some  years  ago. 

In  general  the  areas  quoted  have  not  suffered  because  of  saline  water  and  all 
crops  including  potatoes,  sugar  beets,  and  grapes  are  doing  unusually  well  and 
show  high  yields,  although  a  drop  in  the  water  table  has  necessitated  increased 
pumping  facilities.  We  do  not  believe  that  from  a  quality  standpoint  the  water 
now  used  in  those  areas  is  likely  to  cause  more  difficulties  for  agriculture  than 
the  quality  of  water  to  be  supplied  by  the  proposed  Central  Valley  project. 

Senator  Watkins.  Who  is  Mr.  Crocheron  ? 

Senator  Downey.  He  is  the  head  of  the  extension  service  of  the 
University  of  California. 

Senator  Watkins.  I  beg  your  pardon,  you  stated  that  before. 

Senator  Downey.  One  of  the  most  distinguished  agriculturists  in  the 
world.  We  are  proud  of  him  in  California  because  of  his  integrity 
and  ability. 

Are  you  going  to  administer  the  oath  to  Mr.  Johnstone  ? 

Mr.  Johnstone.  I  would  be  happy  to  take  the  oath. 

(The  oath  was  administered  to  the  witness  by  the  chairman.) 

STATEMENT  OF  PAUL  H.  JOHNSTONE— Kesumed 

Mr.  Johnstone.  Appreciating  the  desire  of  the  committee  to  get 
through  things  as  quickly  as  possible,  I  have  prepared  a  summary 
of  all  the  remaining  testimony  that  I  should  like  to  cover  orally. 
That  summary  runs  to  slightly  more  than  two  double-spaced  type- 
written pages.  If  I  may  read  that,  and  also  submit  to  the  committee 
a  statement  of  about  the  same  length  that  covers  other  points  which 
I  will  not  burden  the  committee  to  read  orally,  I  shall  be  done. 

Inasmuch  as  both  statements,  as  well  as  material  that  I  prepared 
before,  refers  to  tables  which  I  am  not  sure  have  been  formally  en- 
tered into  the  record,  may  I  formally  request  that  they  be  included 
in  the  record?  They  are  tables  to  which  I  have  made  reference  at 
numerous  points  and  to  which  both  the  written  testimony  and  the 
testimony  that  I  shall  read  refers. 

Senator  Ecton.  They  are  received  and  will  be  inserted  in  the  record. 

Mr.  Johnstone.  The  written  testimony  is  the  portion  marked  in 
the  mimeographed  document. 

(Written  statement  submitted  by  Mr.  Johnstone  and  admitted  to  the 
record:) 

Plate  1,  which  is  based  on  the  annual  crop  and  livestock  reports  made  every 
year  by  the  Bureau  for  all  reclamation  projects,  shows  that  the  average  gross 
crop  value  per  acre  in  the  Central  Valley  project  is  higher  than  the  State  average 
of  reclamation  projects  in  any  State  except  Washington. 

In  1945  a  survey  was  made  of  dairy  farmers  in  Kings  and  Tulare  Counties. 
In  Kings  County,  a  random  sample  of  117  dairy  farms  disclosed  that  70,  or  about 
60  percent,  were  of  80  acres  or  less ;  99,  or  86  percent,  were  160  acres  or  less ; 
and  109,  or  93  percent,  were  320  acres  or  less.  These  117  farms  embraced  a  total 
of  17,972  acres,  and  it  is  significant  to  note  that  4,325  acres,  or  about  25  percent 
of  the  total  land  involved  was  in  dry  pasture.  Even  on  a  basis  of  partially  dry 
land,  therefore,  86  percent  of  the  dairy  farms  were  under  160  acres.  This  material 
is  summarized  in  table  9. 

A  similar  survey  for  the  same  year  in  Tulare  County,  based  on  data  from 
Production  Credit  Association  and  the  Farm  Security  Administration  records, 
showed  that,  of  127  dairy  farms  surveyed,  99,  or  77  percent,  were  of  160  acres 
or  less,  and  115,  or  90  percent,  were  of  320  acres  or  less.     These  total  acreages 
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again  include  significant  amounts  of  dry  land,  but  in  this  case  there  is  no  break- 
down of  acreage  to  reveal  precisely  how  much  of  the  land  was  without  water. 
This  material  is  summarized  in  table  10. 

At  the  same  time  these  surveys  were  made  another  was  made  for  the  dairying 
area  of  the  Lower  San  Joaquin  district.  On  the  basis  of  information,  supplied 
by  the  Western  Cooperative  Dairymen's  Union  of  Los  Banos,  data  on  247  dairy 
farms  was  tabulated  according  to  size  of  holding.  Of  these  247  farms,  it  was 
found  that  196,  or  nearly  80  percent,  were  160  acres  or  less  ;  and  231,  or  93  percent, 
were  320  acres  or  less.  Ownerships  as  listed  again  include  large  amounts  of  dry 
and  partially  irrigated  land.     This  material  is  summarized  in  table  11. 

A  study  was  made  last  winter  by  the  Bureau  of  the  Economic  Adequacy  of 
Farms  Embracing  160  Irrigated  Acres  in  the  Central  Valley  Project  Area.  This 
study  was  made  by  personnel  professionaly  trained  in  farm  management  and 
agricultural  economics.  The  question  put  to  this  study  group  was:  How  bg  a 
farm,  in  terms  of  capital  involved,  labor  required,  and  income  to  be  expected 
is  a  farm  of  160  net  irrigated  acres  in  the  Central  Valley  project  area? 

Any  answer  to  such  a  question  is  of  course  bound  to  be  arbitrary  in  some 
degree.  There  is  a  great  diversity  of  crops  grown,  soil  conditions  vary,  and 
there  are  many  other  variables.  However,  it  is  possible  to  obtain  a  reasonable 
answer  which  must  be  understood  as  an  approximation  subject  to  variation  in 
individual  cases.  Ten  types  of  farms  were  selected  to  represent  the  range  of 
agriculture  in  the  subject  area — three  fruit  specialty,  two  dairy,  rive  summer 
field  crop  farms.  According  to  standard  farm-management-study  practices, 
budgets  were  made  for  each  of  these  farms  on  the  basis  of  the'  most  reliable 
local  data  available  as  to  yields,  costs,  labor  requirements,  etc. 

This  analysis  disclosed  that  capital  represented  ranged  from  ?32,940  for  one 
of  the  summer  field  crop  farms  to  $136,719  for  the  orange  enterprise  at  normal 
(1939-^4  average)  prices,  and  from  $61,440  to  $224,284  at  194.1  price  levels.  Gross 
income  ranged  from  $13,087  for  the  lowest  one  of  the  summer  field  crop  farms 
to  $76,608  for  the  orange  enterprise  at  normal  prices,  and  from  $16,386  to  $102,144 
at  1945  price  levels.  Net  income  ranged  from  84,875  on  lower  of  the  two  dairy 
farms  to  $42,771  on  the  orange  enterprise  in  normal  years,  and  from  S5,851  on 
one  of  the  summer  field  crop  farms  to  $47,760  for  the  orange  enterprise,  at  1945 
price  levels.  Annual  man-hour  requirements  ranged  from  5,237  on  one  of  the 
summer  field  crop  farms  to  38,630  for  the  specialty  peach  ranch.  Expressed  in 
terms  of  year-round  employment,  that  is  equivalent  to  a  range  of  from  2.21  to 
14.31  man-vears.  The  summary  detail  of  this  farm  budget  analysis  is  given  in 
Table  12. 

(Tables  and  plates  submitted  by  Mr.  Johnstone  and  admitted  in  the 
record:) 


Table  1. 


-Average  selling  price  in  dollars  per  acre  of  irrigated  and  nonirrigated 
lands  for  Tulare  County,  Calif. 


Year 


1941-First  quarter.... 
Second  quarter.. 
Third  quarter... 
Fourth  quarter. 

Average 

1942-First  quarter 

Second  quarter.. 
Third  quarter... 
Fourth  quarter.. 

Average. 

1943-First  quart' r.... 
Second  quarter.. 
Third  quarter... 
Fourth  quarter. 

Average 


Irri- 
gated 
land 


$156.81 
220. 15 
233.  25 
204.  39 


205.15 


193.34 
230.  04 
296.  88 
245.  42 


241.42 


269.  03 
317.93 
366.  91 
352.  39 


326.  57 


Non- 
irri- 
gated 
culti- 
vated 
land 


$29. 46 
35.  73 
73.  78 
43.42 


45.60 


44.  33 
41.95 
.50.70 
44.18 


45.29 


57.57 
44.75 
43.  56 
59.12 


51.25 


Year 


Non- 
irri- 
gated 
culti- 
vated 
land 


1944-First  quarter... 
Second  quarter. 
Third  quarter 
Fourth  quarter 


Average. 


1945-First  quarter 
Second  quarter 
Third  quarter 
Fourth  quarter 

Average. 


1946-Fhst  quarter 
Second  quarter. 


62453 — 47- 


-55 
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Table  2. — Acreage  and  percent  of  farm  acreage,  by  size  groups,  Central  Valley 

of  California,  1920-45  x 


1920 

1930 

1940 

1945 

Size  groups 

Acreage 

Per- 
cent 
of  total 

Acreage 

Per- 
cent 
of  total 

Acreage 

Per- 
cent 
of  total 

Acreage 

Per- 
cent 
of  total 

Under  10  acres 

10  to  49  acres 

50  to  99  acres 

100  to  174  acres2 

175  to  259  acres  3 

260  to  499  acres 

500  to  999  acres 

1,000  acres  and  over.. 

14,191 
622,345 

496. 138 
718,614 

368. 139 
1,091,532 
1, 330, 305 
7,828,042 

0.11 
4.99 
3.98 
5.77 
2.95 
8.75 
10.67 
62.78 

25, 641 
717,098 
601,595 
707,886 
434, 855 
999, 456 
1, 353, 082 
8, 648, 372 

0.19 
5.32 
4.46 
5.25 
3.22 
7.41 
10.03 
64.12 

30,086 
637,  520 
536, 146 
627,942 
420, 194 
957, 874 
1, 247, 104 
8,752,911 

~0.23 
4.83 
4.06 
4.75 
3.18 
7.25 
9.44 
66.26 

35,314 
618,414 
577, 420 
686,015 
440,232 
990, 357 
1,301,144 
11,910,219 

0.21 
3.74 
3.49 
4.14 
2.66 
5.98 
7.86 
71.92 

TotaL. 

12, 469,  306 

100. 00 

13, 487, 985 

100.  00 

13, 209, 777 

100.  00 

16,559,115 

100.00 

1  Includes  the  following  counties:  Butte,  Colusa,  Fresno,  Glenn,  Kern,  Kings,  Madera,  Merced,  Sacra 
mento,  San  Joaquin,  Shasta,  Solano,  Stanislaus,  Sutter,  Tehama,  Tulare,  Yolo,  and  Yuba. 

2  For  1940  and  1945,  this  group  is  100  to  179  acres. 

3  For  1940  and  1945,  this  group  is  180  to  259  acres. 
Source:  Census  of  Agi  iculture  1920,  1930, 1940, 1945. 

Table  3. — Acreage  and  percent  of  farm  acreage,  by  size  groups,  San  Joaquin 
Valley  Counties,  Calif.,  1920-45 * 


1920 

1930 

1940 

1945 

Size  groups 

Per- 

Per- 

s 

Per- 

Per- 

Acreage 

cent  of 
total 

Acreage 

cent  of 
total 

Acreage 

cent  of 
total 

Acreage 

cent  of 
total 

Under  10  acres 

10, 757 

0.13 

19,817 

0.23 

22,114 

0.27 

25,  704 

0.22 

10  to  49  acres 

522, 449 

6.47 

592, 879 

7.00 

528,  692 

6.31 

505,906 

4.42 

50  to  99  acres 

390,  556 

4.84 

478, 891 

5.66 

436,  918 

5.22 

460,  720 

4.02 

100  to  174  acres  2 

488, 088 

6.04 

488, 020 

5.76 

457, 175 

5.46 

.503.  722 

4.40 

175  to  259  acres  3 

252,  324 

3.12 

284,  523 

3.36 

290, 039 

3.46 

317, 873 

2.78 

260  to  499  acres 

629,  256 

7.79 

565,  512 

6.68 

596,  400 

7.12 

619,  492 

5.41 

500  to  999  acres 

746, 086 

9.24 

721, 107 

8.52 

720,  523 

8.61 

768,  717 

6.72 

1,000  acres  and  over._ 

5, 038, 614 

62.37 

5,  316,  515 

62.79 

5,  321,  323 

63.55 

8, 246, 047 

72.03 

Total 

8,  078, 130 

ioo.  oo 

8, 467,  264 

100.  00 

8, 373, 184 

100. 00 

11,  448, 181 

100.00 

1  Includes  the  following  counties:  Fresno,  Kern,  Kings,  Madera,  Merced,  Sacramento,  San  Joaquin, 
Stanislaus,  and  Tulare. 

2  For  1940  and  1945,  this  group  is  100-179  acres. 

3  For  1940  and  1945,  this  group  is  180-259  acres. 
Source:  Census  of  Agriculture  1920, 1930,  1940,  1945. 

Table  4. — Ownership  of  irrigable  land,  by  acreage  of  irrigable  land  in  each 
ownership  unit,  valley  floor  areas  of  Madera,  Tulare,  and  Kern  Counties, 
1940  » 


Acres  of  irrigable  land  per  ownership  unit 

Ownership  units 

Areas  of  irrigable 
land 

Number 

Per- 
cent 

1,000 
acres 

Per- 
cent 

-9,814 

1,620 

871 

242 

120 

171 

46 

16 

23 

18 

76 
13 
7 
2 
1 
1 

(2) 

(2) 

(2) 

(2) 

304.7 
193.6 
193.3 
92.4 
66.2 
138.5 
69.2 
37.8 
68.6 
317.5 

21 

80  to  160                         - 

13 

160  to  320    ..                   

13 

320  to  480 -- 

6 

480  to  640                                                         

4 

640  to  1,280                                                       

9 

1,280  to  1,920                         

5 

1,920  to  2,560 

3 

2,560  to  5. 120 

5 

Over  5,120 -- 

21 

Total. 

12,  941 

100 

1,481.8 

100 

i  From  Agricultural  Land  Ownership  and  Operation  in  the  Southern  San  Joaquin  Valley,  by  Edwin  E. 
Wilson  and  Marion  Clawson,  Berkeley,  1945,  p.  28. 
2  Less  than  0.5  percent. 
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Table  5. — Ownership  of  irrigable  land,  by  acreage  of  irrigable  land  in  each  owner- 
ship unit,  within  the  areas  of  Madera,  Tulare,  and  Kern  Counties  most  likely 
to  be  served  by  the  Central  Valley  project 1 


Acres  of  irrigable  land  per  ownership  unit 

Ownership  units 

Areas  of  irrigable 
land 

Number 

Per- 
cent 

1,000 
acres 

Per- 
cent, 

80  and  less - 

80  to  160 

7,176 

1,241 

674 

184 

94 

127 

26 

7 

12 

10 

75 
13 

7 
2 
1 

1 
(2) 
(2) 
(2) 
(2) 

229.2 
148.7 
151.0 

5L2 
103.4 
39.3 
16.0 
33.5 
113.6 

24 
•16 

160  to  320                                          -  - --  -  - -  - 

16 

320  to  480                                                - 

7 

480  to  640                                                               

5 

640  to  1,280                                                                    

11 

1,280  to  1,920                                                       

4 

1,920  to  2,560     .                                             

2 

2,560  to  5,120     -                                               

3 

Over  5,120  -     .  -                                                

12 

Total . .... 

9,551 

100 

955.7 

100 

i  From  Agricultural  Land  Ownership  and  Operation  in  the  Southern  San  Joaquin  Valley,  by  Edwin  E. 
Wilson  and  Marion  Clawson,  Berkeley,  1945,  p.  30. 
*  Less  than  0.5  percent. 


Table  6. — Change  in  average  farm  size — Central  Valley  area,  Sacramento  County 

to  Kern  County,  1940-45 


Harvested,  hay  cut  or  orchards 

County 

Year 

Number 
of 

All  land 
in  farms, 

Average 
all  land 

farms 

acres 

per  farm 

Farms 

Acres 

Acres 

reporting 

per  farm 

Fresno 

1940 

9,550 

1,463,868 
1,901,394 

153.3 

8  679 

454  749 

52  4 

1945 

9,045 

210.2 

7,868 

600,  837 

76.4 

Kern     .      

1940 

2,710 

1,  673,  524 
3, 462,  913 

764.9 

1,866 
2,302 

255, 744 
361, 309 

137  0 

1945 

2,188 

1,277.8 

157.0 

Kings 

1940 

2,132 

507, 165 

237.9 

1,914 

204, 912 

107.0 

1945 

2,119 

537, 570 

253.7 

1,847 

257, 955 

139.7 

Madera.  

1940 

1,538 
1,577 

510, 234 
803, 131 

331  8 

1  269 

162, 941 
198, 047 

128  4 

1945 

509.3 

1,271 

155.8 

Merced ...  . 

1940 

3,777 

873, 949 
1,304,952 

231.4 

3  402 

249, 089 
237, 489 

73  2 

1945 

4, 238 

307.9 

3,343 

71.0 

Tulare 

1940 

6,372 
6,355 

1,470,782 
1, 259,  792 

230  8 

5,691 
5,484 

389  085 

68  4 

1945 

198.2 

421,893 

76.9 

Stanislaus.  . 

1940 

5,734 

689, 461 
1, 034, 683 

120  2 

5  136 

256, 009 
282,491 

49  8 

1945 

6,680 

154.8 

5,232 

54.0 

San  Joaquin .  .  . 

1940 

5,575 

752,-712 
745, 969 

135  0 

5,044 
4,766 

419  721 

83  2 

1945 

5,749 

129.8 

408,302 

85.7 

Sacramento 

1940 

3,456 
4,673 

431  379 

124  8 

2  634 

167, 807 
193, 406 

63  7 

1945 

552, 141 

118.2 

2,767 

69.9 

Source:  U.  S.  Census  of  Agr 

iculture 

L945,  Series 

Agri.-45 — C 

o.  1,  Advan( 

•e. 
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Table  7. — Known  ownerships  of  5,000  or  more  acres  in  probable  present  and 
future  San  Joaquin  Valley  service  areas  of  Central  Valley  project 


Kern  County  Land  Co 

Standard  Oil  Co 

Southern  Pacific  Co 

Southern  Pacific  Land  Co 

Will  Gill  &  Sons 

Tidewater  Association  Oil  Co_ 

Anderson  &  Clayton  Co 

South  Lake  Farms 

Tejon  Ranch  Co 

Shell  Oil  Co 

Bellridge  Oil  Co 

Boswell,  J.  G.  Ranch  Co 

San  Emidio  Rancho 

Von  Glahh  Lake  Lands  Co 

Von  Glahn  Land  Co 

Gibson,  J.  F 

Tulare  Lake  Land  Co__^ 

De  Giorgio  Fruit  Corp 

Kings  Company  Development 

Co 

Irvine,  James 


231 

037 

79 

844 

22 

068 

21, 

580 

29, 

926 

25, 

554 

19, 

144 

19, 

317 

17, 

940 

17, 

860 

30, 

120 

16, 

760 

15, 

660 

11, 

758 

9, 

795 

12, 

517 

12, 

052 

12, 

300 

11, 

371 

10, 

464 

Saw  vet,  William  H.,  Jr _s__ 

Richfield  Oil  Co 

General  Petroleum  Co 

Chanseer  Canfield  Midway  Oil 

Co 

Simon  Newman  Co 

Kerman  Cattle  Co 

West  Lake  Farms 

Hochkiss  Estate  Co 

Bragg,  T.  F.,  and  Vera 

Sam  Hamburg 

Boston  Investment  Co 

Karpe,  A.  H 

Occidental   Land   &   Develop- 
ment Co 

Rav  Flanagan 

Terra  Bella  I.  D 

Hammonds  Ranch,  Inc 


10,  240 
10,  718 
12,  296 


9,435 
9,813 
7,971 
7,209 
7,550 
6,079 
6,000 
5,916 
5,950 

5,  640 
5,665 
5,839 
5,  102 


34  owners 748,490 


Table  8. — Summary  of  large  land  holdings — San  Joaquin  Valley  area,  Central 
Valley  project,  California 


Friant- 

Upper 
west  side 

Kern 

of  probable 

Madera 

Canal 

future  de- 

and Delta- 

Total 

service 

velopment 

Mendota 

area 

and  Tulare 

Lake  Basin 

Land  and  development  companies,  banks,  etc. 

38, 170 

283,120 

9,723 

331,013 

Oil  companies..    ...     ...     

11,168 

201,776 

1,680 

214,624 

Partnerships  and  estates. .  _        ... 

16,999 

31,015 

53, 893 

101,907 

Individual  and  community  property  holdings  of  1,000 

13, 799 

76,  074 

137,  273 

227, 137 

Processors  of  farm  products  ._   . 

11,487 

2,816 

17, 924 

32.  227 

Railroads ...             ..     ..          ... 

10,  400 

19, 440 

13,  808 

43,  648 

Corporation  farms . .      ..  .  

35,  517 

55, 061 

43,  039 

133,617 

Other  companies 

15, 440 

47, 955 

11,842 

75,  237 

Grand  total 

152,  971 

717,  257 

289, 182 

1,159,410 

Table  9.— 1945  dairy  farm  study — Kings  County 

[Data  obtained  from  Kings  County  Agriculture  Adjustment  Administration! 


Total  area 

Aver- 
age 
num- 
ber of 
milking 
cows 

Total 

dry 

pasture 

Total 
irri- 
gated 
pasture 

Total 

or- 
chard 

Total 
cot- 
ton 

Total 
grain 

and 
sor- 
ghum 

Total 
grain 
and 
hay 

Total 
grain 

Total 
idle 
crop- 
land 

Size  of  owner- 
ship (acres) 

Num- 
ber of 
owner 
ships 

Acres 

Total 
al- 
falfa 

40  or  less 

41  to  80 

81  to  120 

121  to  160 

161  to  320 

321  to  640 

44 
26 
13 
16 
10 
5 
1 
2 

1,298 
1,684 
1,470 
2,  408 
2,712 
2, 487 
700 
5,213 

14 
25 
25 
42 
.59 
53 
56 
79 

96 
103 
334 
671 
865 
987 
407 
862 

140 
267 

66 
111 
291 
151 

61 
288 

102 
53 
60 
94 

162 

10 

1 

72 

53 

4 

66 

55 

119 

48* 

io" 

2 

80 
139 

ia3 

172 
"240" 

125 
109 
153 
272 
150 
230 
47 
2,616 

94 
232 

18 
164 

25 

87 
3 

92 

397 
508 
526 
609 
580 
503 

611  to  1,280... 

10 
317 

138 

Over  1,280 

164 

407 

Total... 

117 

17,972 

4,325 

1,375 

555 

624 

60 

1,153 

3,552 

715 

3.668 

Weighted  average,  28.5. 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 
Table  10. — 19^5  dairy  farm  study — Tulare  County 

[Data  obtained  from  Visalia  P.  C.  A.  and  E.  S.  A.] 
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Total  area 

Average  number  of 
milking 

Size  of  ownership  (acres) 

Number 

of 
owner- 
ships 

Acres 

Cows 

Heifers 

54 
28 
9 
8 
16 
7 
3 
2 

1,799 

1,842 
312 
1,176 
3,175 
3,  215 
2,800 
3,508 

15 
25 
22 
37 
49 
82 
78 
163 

9 

41to80                    

16 

81  to  120                

22 

121  to  160  -.          

27 

161to320-..    1- 

33 

321to640-_.          > 

64 

641  to  1,280  .     

67 

Over  1,280    

154 

Total                                                     

127 

18,  427 

30.8 

22.3 

Table  11. 


-Study  of  representative  dairy  fawns  in  Merced  and  Stanislaus 
Counties  * 


Total  area 

Average 
number 

of 

milking 

cows  and 

heifers 

Acreage 

Size  of  ownership  (acres) 

Number 

of 
owner- 
ships 

Acres 

per 

milking 

cow  of 

heifer 

57 
77 
38 
24 
35 
13 
3 

1, 859 
5,023 
3,878 
3,  525 
8,366 
5,  358 
2,477 

23 
46 
69 
92 
115 
138 
160 

1.42 

41  to  80 

1.42 

81  to  120-    . 

3.12 

121  to  160-- 

1.60 

161  to  320 

2.08 

321  to  640 

2.99 

641  to  1,280 . 

5.16 

Over  1,280 

Total  or  average 

247 

30,  486 

1  Information  supplied  by  Anthony  G.  Mattos,  business  manager,  Western  Cooperative  Dairymen's 
Union,  Los  Banos,  Calif. 
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Plate  7. — Increases  in  costs  to  be  repaid  by  net  irrigation  water  revenues,  and 
increases  in  per  acre-foot  canal  side  prices,  that  would  be  necessitated  by  re- 
moval of  subsidies  and  other  special  benefits  note  provided  by  reclamation  law 


Additional 
costs  to  be 
repaid  by 
irrigation 
revenues 


Necessary  increase  in  canalside  water 
rates  per  acre-foot  to  meet  increased 
costs 


Weighted  average 
for  project  as  a 
whole 


Class  I 


Class  II 


Under  Friant-Kern 
Canal 


Class  I 


Class  II 


Projected  rates  under  present  pay-out  plan 

Increases  over  projected  rates  if  irrigation  invest- 
ment paid  V/i  percent  interest 

Increases  over  projected  rates  if  irrigation  invest- 
ment paid  3  percent  interest 

Increases  over  projected  rates  if  irrigation  invest- 
ment paid  5  percent  interest 

Increases  over  projected  rates  if  assistance  from 
power  and  municipal  water  revenues  were  re- 
moved  

Increases  over  projected  rates  if  project  pump- 
ing power  were  paid  for  at  commercial  rates. . 


$132, 084, 288 
228, 611,  580 
424,  420, 000 

144, 190, 225 
»  1,  464.  000 


$2.70 
1.64 
2.84 
5.28 

1.79 
1.03 


$1.45 


1.53 
2.83 


.55 


$3.50 
2.13 
3.69 
6.84 

2.32 
1.33 


$1.50 

.91 

1.58 

2.93 

1.00 
.57 


i  Per  annum. 

Source:  U.  S.  Department  of  the  Interior,  Bureau  of  Reclamation,  region  II,  Branch  of  Operation  and 
Maintenance. 

Plate  8. — Standard  canalside  or  riverbank  rates  for  C.  V.  P.  water  under  present 
pay-out  plan  and  as  icould  be  necessary  if  subsidies  and  special  benefits  under 
reclamation  law  were  eliminated 


(In  dollars  per  acre-foot) 

Weighted  average 
for  project  as  a 
whole 

Under  Friant-Kern 
Canal 

Class  I 

Class  II 

Class  I 

Class  II 

Present  projected  rates  embodying  full  benefits  to  irrigators 
under  reclamation  law 

Rates  necessary  if  irrigation  investment  paid  interest  at  1£4 

percent  (corresponding  to  present  average  on  federal  bonds).. 

Rates  necessary  if  in  addition  the  subsidy  from  power  and 

2.70 
4.34 
6.14 
7.16 
5.54 
7.34 
8.36 

7.98 
9.77 
10.80 

1.45 
2.33 
3.30 
3.85 
2.98 
3.94 
4.49 

4.28 
5.25 
5.80 

3.50 
5.63 
7.95 
9.28 
7.19 
9.51 
10.84 

10.34 
12.67 
14.00 

1.50 
2.41 
3.41 

Rates  necessary  if  in  addition  project  pumping  power  were  paid 
for  at  commercial  rates  instead  of  interest-free  cost.. . 

3.98 

Rates  necessary  if  irrigation  investment  paid  interest  at  3  per 
cent  (corresponding  to  practice  on  federal  power  projects) 

Rates  necessary  if  in  addition  the  subsidy  from  power  and 
municipal  water  revenues  were  eliminated  

3.08 
4.08 

Rates  necessary  if  in  addition  project  pumping  power  were  paid 

4.65 

Rates  necessary  if  irrigation  investment  paid  interest  at  5  per 
cent  (corresponding  to  average  interest  rate  on  .outstanding 

4.43 

Rates  necessary  if  in  addition  the  subsidy  from  power  and 
municipal  water  revenues  were  eliminated     .  .  .  .  . 

5.43 

Rates  necessary  if  in  addition  project  pumping  power  were 
paid  for  at  commercial  rates  instead  of  interest-free  cost 

6.00 

Source:  U.  S.  Department  of  the  Interior,  Bureau  of  Reclamation,  region  II,  Branch  of  Operation  and 
Maintenance. 
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Mr.  Johxstoxe.  Several  weeks  ago  the  Bureau  made  a  survey  of 
the  larger  landholdings  in  the  San  Joaquin  Valley  south  of  the  delta 
in  areas  in  position  to  receive  irrigation  water  either  from  the  fea- 
tures now  under  construction  or  from  extensions  of  the  project.  This 
survey  was  not  an  excess  land  survey,  but  simply  a  listing  of  larger 
holdings  of  irrigable  lands  in  areas  which  will  sooner  or  later  receive 
project  water. 

Senator  Downey.  Will  you  read  that  again  ? 

Mr.  Johxstoxe.  This  survey  was  not  an  excess  land  survey  but 
simply  a  listing  of  large  holdings  of  irrigable  land  in  areas  which  will 
sooner  or  later  receive  project  water. 

In  the  Tulare  Lake  Basin,  and  in  organized  areas  along  the  Friant- 
Kern  Canal,  holdings  over  160  acres  were  listed  generally,  while  in 
areas  not  yet  fully  organized,  and  in  the  rest  of  Kern  County,  gen- 
erally only  holdings  of  320  acres  or  more  were  listed.  The  holdings 
thus  tabulated  total  1,159,410  irrigable  acres.  In  the  areas  further 
north,  only  those  ownerships  of  640  acres  or  more  were  listed.  All 
acreages  refer  to  irrigable  land,  and  the  main  source  was  1946  county 
assessment  records. 

Table  7  is  a  summary  of  all  the  ownerships  of  5,000  acres  or  more 
as  turned  up  in  this  survey.  This  shows  34  ownerships  that  embrace 
748,490  acres  of  irrigable  land.  The  three  largest  of  these — the  Kern 
County  Land  Co.,  the  Standard  Oil  Co.  of  California,  and  the  South- 
ern Pacific — hold  about  354,000  acres  of  irrigable  land.  We  also  tabu- 
lated these  holdings  into  the  type  of  enterprise  represented  by  the 
ownership.  This  classification  is  admittedly  somewhat  arbitary  be- 
cause in  some  cases  the  oAvner  might  be  a  corporation  with  more  than 
one  type  of  activity ;  in  other  cases  we  could  only  guess  from  the  name 
of  a  company  what  kinds  of  activities  it  engages  in.  Table  8  shows 
a  summary  of  all  of  the  corporate  and  company  and  other  nonindi- 
vidual  ownerships  listed  in  the  survey  by  certain  broad  classifications, 
plus  all  individual  ownerships  of  1,000  acres  or  more.  The  holdings 
thus  tabulated  total  1,159,410  irrigable  acres.  The  bulk  of  this  total 
of  1,159,410  acres  is  in  one  or  other  form  of  corporate  ownership. 

There  is  no  doubt  that  a  fraction  of  this  land  has  established  water 
rights,  but  most  of  it  needs  water  which  will  be  supplied  sooner  or 
later  by  the  Central  Valley  project  or  extensions  thereof.  Until 
such  water  supplies  are  made  available,  the  agricultural  value  of  the 
land  is  in  most  cases  slight.  A  large  portion  of  it  is  in  areas  which, 
without  water,  are  good  only  for  grazing.  Other  portions  are  dry 
farmed  to  grain,  and  some  has  a  partial  or  diminishing  water  supply 
for  irrigation  and  needs  supplemental  supplies  to  put  it  on  a -full  and 
secure  basis.  It  is  water  from  the  Central  Valley  project  or  from 
extensions  thereof  that  will  give  these  lands  their  full  value  at  the  high 
production  level  that  a  full  and  assured  irrigation  supply  will  provide. 
or  that  will  save  the  present  value  of  lands  which  are  now  developed 
but  which  are  overdrawing  their  existing  supplies. 

There  is  a  great  demand  for  project  water.  Everyone  who  is  in  a 
position  to  use  it  beneficially  has  an  equal  right  to  enough  water  to  irri- 
gate 160  acres  in  addition  to  his  existing  water  supplies.  If  owners  or 
larger  holdings  take,  water  for  excess  lands,  it  must  only  be  because 
they  have  no  other  source  of  water  or  no  other  source  at  a  price  they 
can  afford  to  pay.     I  have  already  presented  evidence  which  I  believe 
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supports  the  judgment  that  the  value  added  by  assurance  of  a  good 
water  supply  is  in  excess  of  $200  per  acre.  It  has  also  been  shown  that 
if  this  project  were  put  on  a  commercial  basis,  it  would  not  be  feasible 
because  it  would  make  water  costs  too  high. 

The  increase  in  productivity  and  value  of  these  lands  will  be  accom- 
plished, instead,  by  mealis  of  interest-free  credit  and  other  subsidies 
under  reclamation  law.  The  question  before  this  committee,  therefore, 
appears  to  be  whether  these  benefits  provided  at  public  expense  shall  be 
distributed  according  to  the  present  pattern  of  land  ownership  in  the 
area,  or  whether  these  benefits  shall  be  distributed  more  widely  by  re- 
tention of  the  law  which  restricts  the  amount  of  such  benefits  that  a 
single  individual  may  receive. 

Senator  Watkins  Do  I  understand  you  to  say  that  these  benefits  are 
all  at  public  expense  ?  Is  that  the  Bureau  of  Keclamation  position  on 
these  benefits  ? 

Mr.  Johnstone.  Not  entirely. 

Senator  Watkins.  Not  at  all,  is  it?  I  understand  the  reclamation 
theory  is  the  repayment  theory,  either  out  of  power  or  something  else. 

Mr.  Johnstone.  Perhaps  my  language  should  be  changed  somewhat. 
What  I  mean  to  say  is  that  they  could  not  be  financed  commercially. 
I  think  that  is  the  very  reason  for  a  reclamation  program,  and  I  do  not 
think  there  is  any  secret  in  the  fact  that  interest-free  money  is  at  least 
some  cost  to  the  Government. 

Senator  Watkins.  Some  cost  to  the  Government  but  of  course  the 
theory  is  always  that  the  government  gets  a  great  deal  back  through 
developments,  like  any  managed  investment.  You  get  more  taxes  com- 
ing in. 

Mr.  Johnstone.  I  should  agree  more  heartily 

Senator  Watkins.  That  alone  would  take  care  of  any  interest. 

Mr.  Johnstone.  I  feel  certain  myself  that  in  the  increased  tax  base 
is  tremendous,  and  that  indirect  benefits  are  spread  all  the  way  along 
the  line,  and  that  consumers  in  the  east  and  all  over  the  country  are 
assured  supplies  of  food  that  they  could  not  get  at  reasonable  cost 
otherwise,  and  that  transportation,  other  carriers,  processors,  the  peo- 
ple who  own  real  estate  nearby,  in  fact  everyone  along  the  line  benefits. 
It  increases,  above  all,  the  natural  productive  capacity  of  the  country. 
I  do  not  mean  in  any  way  to  be  interpreted  as  saying  that  this  is  not  a 
worth-while  investment.  All  I  mean  to  say  is  that  I  do  not  believe 
that  the  persons  who  own  the  lands  could  themselves  finance  the 
development. 

Senator  Watkins.  That  is  more  nearly  correct.  It  is  one  of  the 
things  that  private  enterprise  would  not  want  to  undertake  because 
they  could  not  see  any  immediate  prospects  of  collectible  income  that 
would  come  to  them. 

Mr.  Johnstone.  You  have  simply  said  it  better  than  I  have. 

Senator  Watkins.  I  do  not  know  whether  I  have  said  it  better  but 
at  least  it  is  my  idea  of  the  thing. 

I  would  like  to  ask  you  this  in  connection  with  these  large  excess 
land  holdings.  All  that  we  have  said  about  the  production,  the  in- 
come, the  additional  income,  the  additional  taxes,  all  that  sort  of  thing 
that  would  come  to  the  general  benefit,  will  come  just  as  much  from 
them  as  anything  under  160  or  320  acres,  will  it  not,  if  you  put  all 
that  land  together  ? 
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Mr.  Johnstone.  That  is  true. 

Senator  Watkins.  In  general  welfare  to  tlie  United  States,  as  tar 
as  income  tax  and  all  these  other  things  are  concerned,  would  be  just 
as  much  that  way  as  if  it  were  spread  out  among  5,000  more. 

Mr.  Johnstone.  Yes,  in  fact 

Senator  Watkins.  Probably  more. 

Mr.  Johnstone.  If  there  is  $1,000,000  in  profit,  I  think  the  Gov- 
ernment will  reap  more  in  income  tax  if  that  same  million  dollars 
goes  all  to  one  man  than  if  it  is  distributed  among  500. 
°  Senator  Watkins.  The  Government  would  get  back  about  90  per- 
cent, would  it  not  ? 

Mr.  Johnstone.  Yes,  sir. 

Senator  Watkins.  Which  would  go,  of  course,  to  help  furnish  more 
money  without  interest  to  build  more  projects. 

Mr.  Johnstone.  I  do  not  doubt  that  at  all. 

Senator  Watkins.  So  after  all  is  said  and  done,  we  are  getting 
down  to  a  pretty  fine  point  when  we  begin  talking  about  spreading 
this  out  to  more  people,  particularly  when,  if  there  are  profits,  the 
Government  will  take  it  all  away  except  some  very  small  amount. 
That  is  taking  the  over-all  picture. 

Mr.  Johnstone.  There  is 

Senator  Watkins.  You  did  not  answer  my  question;  is  that  not 
true?  You  as  an  economist  know  that  taking  the  over-all  picture, 
we  finally  get  it  all  back  to  the  public  good  anyway.  A  man  who  has  a 
lot  of  money  finally  turns  it  back  to  the  Government  anyhow.  They 
get  the  benefit  of  his  enterprise. 

Mr.  Johnstone.  I  am  sorry  I  cannot  go  along  with  you  fully  on  that, 
sir. 

Senator  Watkins.  It  is  quite  a  concession  if  you  go  along  with 
me  at  all. 

Mr.  Johnstone.  I  do  not  think  there  is  any  disagreement  among 
more  than  maybe  1  percent  of  the  American  people  that  the  country 
is  better  off  economically,  socially,  and  otherwise  if  the  disparities  in 
wealth  are  not  great.  If  the  great  majority  of  people  have  a  some- 
what equitable  share  in  the  profits  of  the  country. 

Senator  Watkins.  Would  there  be  any  difference,  in  your  opinion, 
in  a  situation  where  the  land  was  being  brought  under  cultivation  for 
the  first  time  and  a  situation  where  you  are  furnishing  only  a  supple- 
mental right  in  a  fairly  well  developed  area  ? 

Mr.  Johnstone.  In  my  opinion,  the  supplemental  character  of  the 
water  has,  in  many  cases,  been  stressed  too  much,  for  this  reason;  in 
a  given  area  a  man  may  have  a  preproject  right  to  enough  water,  let 
us  say,  to  irrigate  100  acres  on  a  permanent  basis,  but  he  has  expanded 
by  overdrawing  natural  resources  to  a  point  where  he  is  irrigating  300 
or  400  and  water  is  brought  in  and  it  is  called  supplemental  water 
because  it  is  in  addition  to  certain  existing  supplies.  But  there  is  a 
certain  very  clear  way  of  looking  at  that  which  I  think  shows  that  the 
ultimate  effect  is  that  the  so-called  supplemental  water  is  as  good  as  so 
much  new  water  for  completely  new  land  because  all  but  a  small  portion 
of  that  land  now  irrigated  would  ultimately  have  to  go  out  of  pro- 
duction without  the  project  supply. 

Senator  Watkins.  You  are  assuming,  of  course,  that  it  will  have  to 
go  out  because  all  of  the  water  will  be  depleted  in  time,  if  you  do  not 
have  this  project. 
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Mr.  Johnstone.  Either  that  the  water  would  be  depleted  or  more 
probably  that  it  would  get  below  economic  pumping  depths. 

Senator  Watkins.  I  gathered  from  what  you  have  said  today  and 
the  last  time  we  were  here  that  you  favored  forcing  people  who 
had  accumulated  an  acreage  in  excess  of  the  limitation  imposed  by 
this  statute  to  get  rid  of  it. 

Mr.  Johnstone.  No,  sir. 

Senator  Watkins.  In  other  words,  spread  it  around  among  more 
home  owners,  make  them  disgourge  their  property  holdings. 

Mr.  Johnstone.  Definitely  not,  sir.     I  would  like 

Senator  Watkins.  Is  not  that  the  purpose  of  the  land  limitation 
really — to  give  more  people  an  apportunity  and  when  you  bring  it  in 
and  apply  it  to  a  well  established  community  or  in  effect,  say  to 
them  you  do  not  have  to  do  this;  you  can  go  without  water,  but 
if  you  want  to  develop  this  community,  you  have  got  to  get  rid  of 
that  land  at  a  price  that  we  say  is  fair  and  give  more  people  an  oppor- 
tunity. 

Mr.  Johnstone.  Well,  sir 

Senator  Watkins.  Is  not  that  in  effect  what  you  would  do  ? 

Mr.  Johnstone.  To  begin  with,  I  will  say  this :  It  has  always  been 
my  understanding — and  I  do  not  think  there  is  much  quarrel  about 
it — that  the  ultimate  aim  of  reclamation  has  been  in  large  measure 
to  establish  people  on  the  land. 

Senator  Watkins.  That  is  on  raw  land.  It  was  to  reclaim  land 
that  was  not  being  used.  Is  not  that  the  history  of  its  from  the 
beginning  ? 

Mr.  Johnstone.  Well,  there  is  a  great  land  that  is  involved  here, 
Senator. 

Senator  Watkins.  It  is  all  under  cultivation  of  some  kind  ? 

Mr.  Johnstone.  Pardon  me,  sir,  but  I  am  afraid  that  is  not  the 
fact. 

Senator  Downey.  All  in  grazing  land  except  wasteland  that  is 
no  good,  Mr.  Johnstone. 

Mr.  Johnstone.  There  is  a  great  deal  of  land  that  is  dry  farmed 
or  in  grazing.  There  is  probably  none  of  it  that  is  not  grazed,  but 
there  is  a  great  deal  of  it  that  has  no  development  beyond  the  fact 
that  cattle  wander  over  it  and  for  some  months  of  the  year,  ten  or 
more  acres  will  carry  one  animal. 

Senator  Watkins.  Let  us  be  more  specific  about  that.  Let  us  be 
more  specific.  You  say  there  is  a  great  deal  of  it  that  is  in  that  con- 
dition that  only-animals  wander  over  it. 

Mr.  Johnstone.  A  very  large  portion  of  the  area  in  Kern  County 
that  will  receive  water  in  the  future  extensions  of  the  project  is  now 
grazing  land  in  varying  quality,  running  all  the  way  from  pretty 
thin  quality  to  moderately  good  in  places  where  they  get  a  little 
overflow  water  now  and  then. 

Senator  Watkins.  Have  you  any  idea  how  many  acres  that  would 
be  ?    I  want  to  be  very  specific  on  it  if  we  can  be. 

You  are  getting  right  at  the  heart  of  the  matter  now  if  we  can 
find  out  how  much  land  there  is  that  is  going  to  get  this  benefit  from 
the  raw  stage. 

Senator  Downey.  While  the  witness  is  looking  for  that,  I  want 
to  say  I  have  made  the  computations  on  Mr.  Stoner's  figures  as  to 
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the  amount  of  unirrigated  land  that  is  in  the  hands  of  excess  and 
nonexcess  holdings  and  his  figures  that  he  gave  here  to  this  com- 
mittee showed  between  85  and  95  percent  of  the  unirrigated  land  was 
in  the  hands  of  nonexcess  land  owners.  That  is  in  the  record  Mr. 
Johnstone.    District  after  district. 

Mr.  Johnstone.  Well,  I  do  not  mean  to  quarrel  with  the  fact  that 
much  undeveloped  in  areas  of  longer,  older  developments  are  indeed 
in  the  hands  of  nonexcess  land  holders. 

Senator  Watkixs.  What  I  am  bringing  to  your  attention  is  that 
if  we  talk  about  land  that  is  developed,  the  type  that  you  said  is 
only  used  for  grazing  a  few  stray  cattle,  how  much  of  that  is  in 
excess  land  holdings?^ 

Mr.  Johnstone.  I  do  not  have  the  figures  as  to  the  precise  amount 
of  land  that  is  actually  grazed  now,  Senator. 

Senator  Watkins.  You  say  there  is  a  considerable  amount,  a  large 
amount,  I  think  you  put  it  ? 

Mr.  Johnstone.  There  is  a  large  amount  I  know  because  I  have 
seen  a  lot  of  it  in  Kern  County  on  the  west  side. 

Senator  Watkins.  Is  that  what  we  call  the  present  project  or  under 
some  future  contemplated  project? 

Mr.  Johnstone.  That  will  receive  water  in  extensions  of  the  project 
but  I  should  like  to  call  attention  to  the  fact  that  the  dams  which  will 
supply  that  water  have  already  been  authorized  by  the  Congress. 

Senator  Watkins.  Have  they  been  built  ? 

Mr.  Johnstone.  No. 

Senator  Watkins.  Have  the  contracts  been  let  for  their  building? 

Mr.  Johnstone.  No,  sir.  The  only  case  where  construction  has 
been  started  or  appropriations  made  for  what  we  call  the  extensions  of 
the  project,  in  the  case  of  the  Kings  River 

Senator  Downey.  And  Mr.  Johnstone,  may  I  intervene  there  to  say 
that  there  is  almost  1,000,000  acres  of  highly  cultivated  land  and  that 
project  will  add  about  6  percent  to  the  present  water  supply.  Is  that 
not  correct?  Talking  about  Kings  River  that  you  have  just  men- 
tioned. 

Mr.  Johnstone.  The  Kings  River  is  a  very  complicated  situation, 
and  it  is  true  but  I  do  not  believe  that  6  percent  is  the  figure. 

Senator  Downey.  Is  it  eight? 

Mr.  Johnstone.  I  could  not  tell  you.  but  the  advantage  of  Kings 
River  comes  from  the  fact  that  a  flood-control  operation  primarily 
saves  the  water  while  it  withholds  the  water  from  the  spring  months 
until  the  summer  months,  at  which  time  they  do  not  otherwise  have 
very  much  water  supply  and  therefore  is  an  essential  irrigation  opera- 
tion, and  in  fact  what  is  essentially  an  irrigation  operation  goes  under 
the  name  of  flood  control  for  that  reason. 

Senator  Watkins.  Goes  under  the  name  of  flood  control  ? 

Mr.  Johnstone.  Yes,  that 

Senator  Watkins.  You  do  not  mean  to  say  this  is  somewhat  camou- 
flaged, do  you,  to  get  it  by  and  charge  it  off  to  flood  control  ? 

Mr.  Johnstone.  That  is  my  opinion,  sir. 

Senator  Ecton.  Mr.  Johnstone,  going  back  a  little  to  your  testi- 
mony awhile  ago,  you  were  discussing  the  difference  between  supple- 
mental water  and  lands  that  had  some  irrigation.  Did  I  understand 
you  to  infer  that  any  land  that  has  water  rights  and  not  sufficient 
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water  to  take  care  of  it  cannot  be  classified  as  irrigated  land?     In 
the  true  sense  of  the  word?     In  other  words,  if  they  feel  that  they 
need  supplemental  irrigation,  their  land  is  not  irrigated.    You  do  not- 
say  that  but  I  got  that  idea  from  your  testimony. 

Mr.  Johnstone.  I  am  not  sure  that  I  made  my  point  clear.  I  would 
like  to  say 

Senator  Ecton.  I  think  }7ou  made  your  point  clear;  perhaps  I  am 
just  confused. 

Mr.  Johnstone.  I  would  like  to  say,  no  one  takes  project  water 
unless  it  is  by  his  own  choice. 

Senator  Ecton.  And  unless  he  feels  that  he  needs  it  ? 

Mr.  Johnstone.  That  is  right,  sir.    Nobody  is  forced  to  take  water. 

Senator  Watkins.  If  they  are  going  to  get  water,  they  are  either 
forced  to  take  it  there  or  go  without ;  that  is  about  the  size  of  it. 

Mr.  Johnstone.  That  is  right. 

Senator  Ecton.  So,  the  question  is:  Is  it  supplemental  water  or 
irrigation  water  that  they  need  and  want  ? 

Mr.  Johnstone.  I  am  afraid  all  I  can  say  is  that  my  argument  on 
that  was  this :  that  if  a  man  has  a  water  supply,  that  is  good,  let  US' 
say,  for  500  acres,  and  he  has  been  stretching  it  out  by  overpumping 
the  natural  replenishment  to  irrigate  say  1,000  acres,  and  you  bring 
in  supplemental  water,  all  I  was  saying  is  that  it  has  the  effect  in 
the  long  run  of  being  new  water  for  500  new  acres  of  otherwise  dry 
land  because  he  could  not  have  kept  on  indefinitely  irrigating  the 
1,000  acres. 

Senator  Ecton.  That  is  the  way  I  understand  you. 

Senator  Watkins.  One  question  I  want  to  ask  you,  Senator  Downey, 
did  you  ever  clear  up  that  matter  to  which  I  called  your  attention 
in  the  beginning  of  this  hearing  as  to  whether  this  covers  project  or 
projects? 

Senator  Downey.  I  think  it  ought  to  be  project. 

Senator  Watkins.  This  may  eliminate  what  he  is  talking  about — 
Central  Valley  project.  That  ought  to  be  fairly  well  defined,  so  we 
will  know  what  the  law  covers  when  we  get  through  with  it,  if  it 
should  become  law. 

Senator  Downey.  I  might  say  this,  that  the  Kings  River  project 
has  been  approved  by  the  War  Department  as  a  flood  control  proposi- 
tion. It  is  almost  wholly  a  flood  control  proposition.  The  people 
there  wish  there  were  not  any  irrigation  water  so  they  would  not  be 
bothered  by  a  Bureau  of  Reclamation.  There  are  800,000  acres  of 
highly  developed  land  down  there. 

Now,  as  part  of  the  flood-control  proposition,  the  water  supply  for 
irrigation  purposes  will  be  increased  probably  as  much  as  8  percent 
and  because  of  that  the  Bureau  of  Reclamation  is  trying  to  take  over 
for  management  and  control  that  entire  district  and  apply  the  160- 
acre  limitation  to  the  whole  district.  It  is  not  in  this  project;  it  is  a 
flood  control  project,  The  irrigation  features  are  so  small  that  they 
are  totally  negligible.  It  is  in  the  hands  of  the  War  Department  and 
has  been  authorized  by  Congress  as  a  floor-control  project. 

Senator  Watkins.  You  do  not  include  it  in  what  you  are  trying  to 
get  exempt. 

Senator%DowNEY.  As  testified  to  by  Mr.  Kaupke,  this  is  a  flood- 
control  project  and  they  have  no  particular  interest  in  it  as  an  irri- 
gation project. 
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Senator  Watkins.  Do  you  consider  it  part  of  the  economic  set-up? 

Mr. -Johnstone.  May  I  say  a  word  on  that?  Mr.  Harding  who 
appeared  before  this  committee  earlier  said  in  speaking  to  this  com- 
mittee that  for  the  Tulare  Lake  Basin  water  storage  district 

Senator  Downey.  This  is  the  Kings  River  we  are  talking  about  Mr. 
Johnstone.  I  will  be  glad  to  talk  about  Tulare  Lake  if  you  want  to. 
This  is  the  Kings  River  that  you  yourself  mentioned. 

Mr.  Johnstone.  Well,  the  Tulare  Lake  Basin  is  very  much  involved 
in  the  Kings  River  because  that  is  the  end  point  where  water  goes  unless 
fhey  oA'erfiow  through  Fesno  Slough  as  it  occasionally  does  when  the 
Avater  is  very  high. 

Senator  Downey.  If  the  witness  is  going  to  talk  about  Tulare  I 
would  like  to  read  a  statement  by  Mr.  Warne  who  testified : 

Now,  the  Tulare  Lake  bottom  tends  to  flood  in  wet  seasons  but  while  there  is  a 
large  area  of  the  land,  it  is  not  large  proportion  of  the  Central  Valley  of  Cali- 
fornia *  *  *  and  it  is  not  even  within  the  Central  Valley  Project  as  pres- 
ently authorized. 

The  testimony  was  that  with  the  utmost  flood  control  protection,  it 
would  probably  flood  10  or  15  feet  deep  every  10, 15  or  20  years. 

Mr.  Johnstone.  May  I  just  recall  that  Mr.  Harding  stated  before 
this  committee  that  the  Tulare  Lake  Basin  water  storage  district 
would  like  water  from  the  Friant-Kern  Canal  and  that  the  Tulare 
Lake  Basin  water  storage  district  has  applications  on  file  in  the  State 
for  King  River  Water  and  those  applications  bear  numbers  4439 
and  4449,  and  they  list  199,000  acres:  and  they  also  have  applica- 
tions on  file  for  water  from  the  Keweah  River  and  their  application 
number  there  is  10942,  and  for  the  Tulare  River,  and  their  application 
there  is  10940,  and  that  each  of  the  last  two  applications  list  172%000 
acres  which  actually  covers  the  same  general  area  as  the  199,000. 

Senator  Ecton.  Those  applications  are  on  file  with  the  district  or 
with  the  States? 

Mr.  Johnstone.  With  the  office  of  the  State  engineer. 

Senator  Ecton.  But  not  with  the  Bureau  of  Reclamation. 

Mr.  Johnstone.  Well,  they  would  regularly  file  for  water  rights 
with  the  State,  Mr.  Chairman. 

Senator  Downey.  Mr.  Chairman,  I  do  not  like  to  interrupt  the  wit- 
ness but  those  figures  are  put  on  to  protect  this  area  on  its  present  water 
rights  so  that  the  water  cannot  be  stored  and  taken  away  from  them 
and  it  is  a  wholly  technical  matter,  wholly  irrelevant  here;  the  Bureau 
of  Reclamation  has  told  me  repeatedly  there  are  no  plans  under  any 
present  project  to  give  any  water  to  the  Tulare  Lake  area.  I  do  not 
know  whether  they  want  it  or  not,  but  the  Bureau  of  Reclamation  has 
said  we  will  not  give  it  to  them.  Maybe  they  do  not  want  supplemental 
water  down  there.  They  cannot  put  it  into  160-acre  parcels  because' 
every  few  years  it  is  heavily  flooded.  It  is  a  region  where  you  have  to 
have  big  farms.     There  are  no  homes  there  at  all. 

Mr.  Johnstone.  I  think  that  part  of  this  is  not  pertinent  but  I 
should  like  to  say,  since  the  Bureau  of  Reclamation  is  being  repre- 
sented, as  I  think,  as  much  more  unreasonable  than  the  facts  warrant, 
that  I  have  myself  had  a  part  in  a  study  that  the  Bureau  has  been  con- 
ducting to  try  to  determine  the  area  that  was  in  the  Tulare  Lake 
Basin  area  that  would  be  subject  to  apppreciable  flood ;  after  Pine  Fiat 
Dam  on  the  Kings  River  is  built — and  I  know  that  the  policy  in  die 
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Bureau  there  is  to  recognize  that  flood  risk  in  its  application  of  th^ 
excess  land  provisions  of  the  reclamation  law,  and  also  intends  to  rec- 
ognize the  insecure  and  undependable  water  supply  which  exists  in 
areas  further  away  from  the  immediate  sump  area. 

Senator  Downey.  Mr.  Chairman,  I  am  not  going  to  interrupt  the 
witness  any  more  even  though  I  may  wish  to  question  him  about  mis- 
takes pr  misstatements  he  may  make.  I  will  withhold  thosequestions 
until  cross-examination. 

Senator  Ecton.  I  think  I  can  see  where  Mr.  Johnstone  can  be  stat- 
ing the  absolute  truth  and  I  can  see  where  Mr.  Warne  might  be  stat- 
ing the  absolute  truth  on  this  question. 

Mr.  Johnstone.  Since  the  question  of  including  the  larger  area  has 
been  brought  up,  may  I  list  a  few  reasons  why  we  believe  it  pertinent 
tli at  the  larger  area  should  be  included? 

Senator  Watkins.  Unless  you  think  this  law  is  going  to  be  broad 
enough  to  lift  the  limitation  of  this  particular  section. 

Mr.  Johnstone.  Although  something  was  said  about  it  just  a  mo- 
ment ago,  I  do  not  know  whether  that  was  a  formal  denial  of  the  plural 
of  the  word,  project / 

Senator  Watkins.  I  understood  it  was.  It  was  an  indication  that  is 
all  they  want.     This  project,  not  projects. 

Senator  Downey.  That  is  correct,  Mr.  Senator. 

Mr.  Johnstone.  That  is  going  to  make  it  awkward,  however,  because 
as  I  indicated  yesterday,  the  Delta -Mendota  Canal  is  already  under 
construction,  carrying  11,000  second-feet  for  future  delivery  of  water 
on  the  west  side  lands  which  are  part  of  those  I  have  included  in  this 
broader  survey. 

Senator  Downey.  11,000  second-feet? 

Mr.  Johnstone.  11,000  second-feet.  That  will  cover  quite  a  bit  of  - 
land.  There  have  been  repeated  references  to  the  project  area  as  an 
area  embracing  three  and  a  half  million  acres  of  irrigated  land  and  that 
can  only  include  the  larger  area  which  I  have  tried  to  cover  in  my 
survey.  I  think  that  it  is  perfectly  clear,  further,  that  it  would  be  very 
difficult,  policywise,  to  apply  this — to  exempt  the  land  which  might 
receive  water  from  the  present  features  of  the  canal,  and  then  to  begin 
to  apply  it  the  minute  some  new  water  comes  from  some  of  these  new 
developments. 

Senator  Watkins.  You  feel,  then,  that,  as  a  matter  of  fact,  the  policy 
itself  ought  to  apply  to  all  of  it  or  none  of  it. 

Mr.  Johnstone.  I  am  quite  sure  that  no  other  decision  could  stand, 
sir. 

Senator  Watkins.  And  even  though  they  do  not  have  it  in  the  plural 
at  the  present  time,  that  it  should  be  made  in  the  plural  to  cover  all  the 
projects  planned  for  this  area. 

Mr.  Johnstone.  I  feel  that  whatever  decision  is  made  now  will 
inevitably  influence  the  universal  pattern  for  future  development. 

I  have  one  other  point,  if  I  may  make  it,  and  that  is  simply  to  call 
your  attention  to  the  fact  that  the  Kern  County  Land  Company  has  an 
application  on  file  with  the  state  which  was  shown  to  this  committee — 
that  application  number  4,946  for  water,  witli  waters  from  the  Kern 
River,  together  with  their  map  which  shows  the  41,500  acres  of  pres- 
ently dry  land  on  which  they  would  put  that 

Senator  Watkins.  What  is  that  again? 
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Mr.  Johnstone.  Forty-one  thousand,  five  hundred  acres. 

Senator  Watkins.  Owned  by  the  Canal  Company  ? 

Mr.  Johnstone.  That  is  the  Kern  County  Land  Company's  appli- 
cation for  the  product  of  Isabella  Dam  which  is  the  dam  authorized 
to  the  Army  engineers  on  the  Kern  River. 

Senator  Watkins.  That  land  is  all  owned  in  one  ownership? 

Mr.  Johxstoxe.  That  is  what  I  am  referring  to. 

Senator  Ectox.  Is  that  to  protect  their  water  right  ? 

Senator  Downey.  Yes,  I  think  it  is,  and  I  think  the  letter  covers  that 
feature.  We  have  a  letter  from  them.  I  am  not  sure,  but  that  is  the 
fact,  I  am  very  sure. 

Mr.  Johnstone.  May  I  suggest  that  their  existing  water  rights  are 
based  on  the  natural  flow  of  the  streams  and  that  this  is  an  application 
for  the  controlled  flow  and  for  the  new  water  that  would  be  created 
by  the  control  of  the-  stream. 

Senator  Watkins.  Of  the  stored  water  under  the  project  ? 

Mr.  Johnstone.  Yes,  sir. 

Senator  Watkins.  Let  me  ask  you  again,  do  you  know  how  they 
came  to  acquire  this  41,500  acres? 

Mr.  Johnstone.  The  Kern  County  Land  Company  has  been  in  op- 
eration a  long  time.  They  are  engaged  in  a  great  number  of  activities. 
They  have  acquired  land — they  have  had  it  for  a  long  time.  They 
engaged  in  large  cattle  operations;  they  are  active  in  several  States. 
I  think  they  are  quite  a  good  and  reputable  corporatiton.  I  think  some 
of  their  land  is  old  Spanish  land  grants.  I  don't  know  but  I  assume 
some  of  it  is  also  old  railroad  grants. 

Senator  Watkins.  Have  they  held  it  a  considerable  length  of  time? 

Mr.  Johnstone.  Their  lands  are  largely  for  grazing,  but  they  have 
a  diverse  use.  -I  think  it  is  basically  for  support  of  their  cattle  opera- 
tions. 

Senator  Watkins.  In  other  words,  it  is  not  irrigated  land? 

Mr.  Johnstone.  I  am  quite  sure  that  some  of  that  land  is  cutivated. 

Senator  Watkins.  You  say  dry  land  ?  The  reason  I  ask  is  that  they 
had  41,500  acres  of  dry  land  and  by  that  I  mean  land  without  irriga- 
tion.   I  supposed  you  meant  the  same. 

Mr.  Johnstone.  They  have,  as  my  paper  will  show,  a  very  large 
piece  of  land,  much  more  than  that.  They  have,  according  to  my 
figures,  a  total  of  231,037  acres  of  irrigable  land  in  areas  that  would 
be  served  by  the  project  now  under  construction  or  by  extensions  of  it. 

Senator  Downey.  I  did  not  hear  that.  Did  you  say  that  231,000 
acres 

Mr.  Johnstone.  Two  hundred  thirty-one  thousand  thirty-seven 
acres  of  irrigable  land. 

Now,  to  be  fair,  it  must  be  stated  that  they  claim  water  rights'  at 
present  based  on  natural  stream  flow  which  our  engineers  say  would 
be  equivalent  to  a  water  supply  for  approximately  167,000  acres  unless 
a  falling  water  table  would  reduce  that ;  that  we  feel  is  maximum. 

Senator  Watkins.  Is  that  surface  supply  or  pump  supply  ? 

Mr.  Johnstone.  That  is  both,  I  believe.' 

Senator  Watkins.  So  the  difference  between  167,000  and  231,000  is 
dry  Jand  which  would  be  susceptible  of  irrigation,  that  might  get  its 
major  supply  from  this  operation? 
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Mr.  Johnstone.  That  is  right. 

Senator  Downey.  I  would  like  to  have  that  question  and  answer  read 
and  let  the  witness  reflect  over  it.     Mr.  Reporter,  will  you  read  that? 
(The  last  question  and  answer  was  read  by  the  reporter.) 

Mr.  Johnstone.  I  do  not  see  anything  wrong,  sir. 

Senator  Downey.  That  is  your  statement  as  the  reporter  read  it? 

Mr.  Johnstone.  That  reflects  my  best  knowledge,  sir. 

Senator  Downey.  Have  you  any  personal  knowledge  of  that  acreage 
of  Kern  County  ? 

Mr.  Johnstone.  Very  little. 

Senator  Watkins.  Taking  this  largely  from  reports  that  you  have 
had  ? 

Mr.  Johnstone.  Yes,  sir,  I  am  taking  this  from  the  acreage  figures 
which  are  based  on  the  survey  that  was  made  as  I  described ;  and  the 
figure  as  to  the  amounts  of  water  that  they  now  have,  I  derived  from 
our  engineers,  from.  Mr.  Kerr  in  fact,  , 

Senator  Watkins.  You  notice  that  is  around  640,000  acres  in  spite 
of  the  41,500  you  mentioned  before. 

Mr.-  Johnstone.  Perhaps  I  had  better  recapitulate  because  I  think 
Senator  Downey  was  trying  to  save  me  from  a  confusion  I  made  without 
knowing  it. 

My  figures  indicate  that  they  have  a  total  of  231,000  roughly  of 
irrigated  acres. 

They  have  a  water  supply  for  possibly  as  much  as  167,000  acres.  We 
know  that  they  have  an  application  on  file,  as  stated  before,  for  41,500 
acres,  which  would  be  part  of  the  difference  between  the  figure  of 
167,000  and  231,000.     Am  I  clear  now  ? 

Senator  Watkins.  That  is  somewhat  different  from  what  you  stated 
first.  I  got  this  statement  that  41,500  acres  were  dry  land  and  then 
you  went  on  and  made  a  statement  about  the  231,000  some  odd  acres 
and  then  you  brought  in  167,000  acres.  The  water  supply  for  that 
much,  which  would  leave  around  64,000  dry,  without  a  water  supply — 
I  cannot  harmonize  that  with  your  41,500. 

Mr.  Johnstone.  The  41,500  is  simply  the  area  that  the  company 
has  indicated  they  would  like  to  irrigate  with  the  waters  which  they 
hope  they  will  get  according  to  this  application,  from  the  Isabella  Dam, 
which  will  someday  be  built  on  the  Kern  River. 

That  is  simply  the  figure  that  the  Kern  County  Land  Co.  put  into 
its  application  when  they  drew  a  map  and  said  "we  will  put  this  water 
on  these  acres." 

Senator  Watkins.  It  would  not  necessarily  indicate  that  it  was 
all  dry  land  just  because  they  had  a  figure  to  cover  it.  That  would 
not  necessarily  indicate  that  the  41,500  acres  were  all  dry  land,  sjmply 
because  that  application  said  it  was  going  to  cover  this  land,  would  it? 

Mr.  Johnstone.  I  am  not  sure. 

Senator  Watkins.  But  in  many  States  they  have  several  applica- 
tions to  cover  the  same  land.  One  supply  would  only  be  as  good  as  the 
water  which  was  there,  and  they  would  have  to  have  perhaps  two  or 
three  water  rights  before  they  got  enough  water  to  actually  cover  it. 
So  you  might  have  41,500  irrigated  acres,  as  a  matter  of  fact,  because 
it  would  not  necessarily  follow  because  they  file  an  application  for 
that  much  water  to  cover  that  much  land,  that  that  land  was  wholly 
dry. 
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Mr.  Johnstone.  No. 

Senator  Watkixs.  You  were  drawing  some  conclusions  from  what 
you  thought  were  in  the  figures. 

Mr.  Johxstoxe.  I  was  drawing  conclusions  from  what  our  engi- 
neers sa}'  that  their  existing  water  rights  are,  being  equivalent  only  to 
167,000  acres.    And  that  they  have  a  total  of  231,000  irrigable  acres. 

Senator  Watkixs.  Which  would  leave  about  64,000  without  water 
supply. 

Mr.  Johxstoxe.  Yes,  so  if  they  got  the  water  that  they  have  asked 
for,  which  would  cover  41.500  acres,  it  would  still  appear  that  there 
is  some  20,000  acres  short  of  having  a  full  supply  for  their  irrigable 
lands  on  the  basis  of  just  what  we  have  talked  about. 

Senator  Watkixs.  In  a  State  even  as  big  as  California,  20,000  acres 
of  land  is  a  lot  of  land. 

Mr.  Johxstoxe.    I  should  like  to  have  it,  sir. 

Senator  Dowxey.  Mr.  Chairman,  I  do  not  like  to  interrupt  the  wit- 
ness, but  I  think  perhaps  by  a  few  questions,  I  can  clarify  this. 

Senator  Ectox.  Go  ahead. 

Senator  Dowxey.  This  Isabella  Dam  is  not  a  dam  to  be  constructed 
by  the  Bureau  of  Reclamation  is  it  ? 

Mr.  Johxstoxe.  It  is  presently  authorized  to  the  Army  Engineers. 

Senator  Dowxey.  As  a  flood  control  project? 

Mr.  Johxstoxe.  Yes,  sir. 

Senator  Dowxey.  And  is  it  not  true  that  the  Kern  County  Land  Co. 
owns  or  controls  almost  80  percent  of  the  Kern  River  water. 

Mr.  Johxstoxe.  They  have  very  extensive  rights  of  the  natural  flow 
of  the  river. 

Senator  Dowxey.  And  also  the  flood  flow  in  winter?  Do  not  they 
recharge  the  underground  reservoir  with  all  of  the  water  that  comes 
down  if  they  cannot  use  it  in  the  direct  flow?  Have  they  not  been 
using  the  total  flow  of  this,  the  Kern  County  people,  except  in  times 
of  excessive  flood? 

Mr.  Johxstoxe.  I  am  sure  that,  they  have  made  very  good  use  of 
the  water  as  best  they  could.  I  would  like  to  say  at  this  point,  how- 
ever, that  flood  control  is  a  word  which  one  can  use  to  escape  the 
reimbursable  provisions  of  the  reclamation  law  and  is  being  so  used. 

Senator  Watkixs.  You  intimated  that,  was  what  was  probably  being 
done  in  this  particular  case.     Is  that  right? 

Mr.  Johxstoxe.  It  is  certainly  the  common  opinion  in  the  valley 
that  that  is  what  is  happening  as  a  regular  thing. 

Senator  Watkixs.  Maybe  we  ought  to  look  into  that,  Senator. 

Senator  Dowxey.  Mr.  Johnstone,  is  it  not  true — and  if  you  do  not 
know  this,  of  course,  please  say  so — do  you  not  know  that  this  41.000 
acres  all  has  been  irrigated  in  the  past,  is  all  in  the  North  Kern  water 
storage  district  and  this  is  merely  to  preserve  the  regulated  rights 
on  water  already  owned  by  the  Kern  County  Land  Co.  ?  Do  not  you 
know  that  as  fact  ? 

Mr.  Johxstoxe.  I  do  not  know  that  as  fact. 

Senator  Dowxey.  Do  you  know  them  not  to  be  true  ? 

Mr.  Johxstoxe.  It  is  certainly  my  honest  opinion  that  that  is  not  a 
representation  of  the  facts. 

Senator  Dowxey.  You  think,  then,  as  you  were  stating  to  Senator 
Watkins,  that  these  41,000  acres  covered  by  figures  from  the  Isabella 
Dam  are  dry  and  never  have  been  irrigated  ? 
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Mr.  Johnstone.  That  application  for  water  from  Isabella  Dam  in 
my  understanding  covers  new  water  which  would  be  rfiade  by  the  oper- 
ations of  Isabella  Dam.  The  Kern  County  Land  Co.  has  so  much  land 
and  so  many  canal  systems  that  they  could  put  this  water  here  or  they 
ca  nput  it  over  there.  Whether  they  put  it  specifically  on  lands  irri- 
gated before  or  not,  I  do  not  know ;  but  I  am  sure  of  this,  that  it  adds 
to  the  total  amount  of  water  that  they  have  for  the  total  amount  of  their 
lands. 

Senator  Downey.  Let  us  get  back  to  the  original  question.  You  are 
not  prepared  to  say  that  this  figure  is  not  for  land  which  is  already 
irrigated?     You  are  not  prepared  to  say  that  ? 

We  will  undertake  to  prove,  Mr.  Chairman,  that  it  is  for  land  that 
has  been  irrigated  in  the  past;  that  it  is  for  water  that  has  been  used 
and  that  the  Kern  County  Land  Co.  is  merely  trying  to  protect  itself 
in  the  flow  of  the  Kern  River  when  that  Isabella  Dam  is  put  in: 

Mr.  Johnstone.  I  am  not  prepared  to  say  that  water  has  not  been  on 
the  lands  before.  I  think  that  the  statement  I  made  before  covers  that 
to  the  best  of  my  knowledge. 

Senator  Watkins.  It  seems  to  me  that  he  is  making  a  lot  of  specu- 
lation on  figures  furnished  him  and  drawing  conclusions  on  figures, 
without  personal  observations. 

Senator  Doavney.  Yes.     , 

Senator  Watkins.  We  will  take  it  for  what  it  is  worth. 

Senator  Ecton.  Well 

Senator  Dowtney.  Is  that  all,  Mr.  Johnstone  ? 

Mr!  Johnstone.  That  is  all. 

Senator  Doavney.  With  the  consent  of  the  chair,  I  Avould  like  to 
question  the  Avitness. 

Senator  Ecton.  I  would  like  to  ask  Mr.  Johnstone  a  question  or  two, 
Senator. 

Do  you  feel,  Mr.  Johnstone,  that  if  the  160-acre  limitation  were  re- 
moA^ed,  as  far  as  this  particular  project  is  concerned,  that  the  large 
landowner,  or  the  OAvner  who  held  in  excess  of  160  acres,  would  gam 
an  advantage  over  the  man  with  just  160  acres  or  less?  Do  you  feel 
that? 

Mr.  Johnstone.  Well,  I  feel — I  am  not  sure  that  I  fully  understand 
the  question.  I  think  that  the  man  Avho  owns  land  that  Avill  get  project 
water  is  going  to  have  the  value  of  his  lands  considerably  increased 
and  I  have  hazarded  the  judgment  that,  on  an  aATerage,  that  amounts 
to  something  like  $200  per  acre. 

Noav,  that  is  an  advantage  that  the  felloAv  with  60  acres  who  gets 
project  water  is  going  to  get— 60  acres  worth — and  the  fellow  Avho 
owns  1,000  acres  will  get  1,000  acres  Avorth,  if  the  law  is  repealed. 

Senator  Ecton.  At  the  expense  of  Government  funds,  that  is  your 
contention  ? 

Mr.  Johnstone.  They  pay  back  the  principal  but  there  is  the  inter- 
est factor.  The  point  that  Avas  simply  made  was  that  Avhile  they  pay 
back  the  principal  and  it  is  an  excellent  investment  in  the  resources  of 
the  country,  that  they  could  not  finance  it  themselves. 

Senator  Euton.  That  is  true.  I  think  everybody  recognizes  that 
fact.  That  is  why  the  Bureau  of  Reclamation  Avas  set  up  in  the  first 
place. 
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The  question  that  bothers  me  is  this :  Would  the  development  of  the 
country  be  assisted  or  retarded  by  continuing  the  present  limitation 
or  by  making  an  exception  I  Which  would  be  the  best  policy  to  pursue. 
We  have  two  sides  here.  One  side  says  that  we  should  make  an  excep- 
tion, but  I  have  not  been  convinced,  at  least,  that  the  development  of 
the  country  would  be  assisted  by  retaining  the  limitation. 

I  am  in  agreement  with  the  principle,  I  am  in  agreement  with  the 
theory  and  the  philosophy  of  small  ownership.  I  think  the  more 
people  that  make  homes  on  their  land  and  make  it  a  livelihood  and  a 
way  of  life,  the  better  off  the  country  would  be;  but  as  far  as  this 
particular  project  is  concerned,  would  it  assist,  would  it  hurry  up  that 
process,  to  get  more  people  on  the  land  by  retaining  the  law  as  it  is 
or  by  making  an  exception  ? 

Now,  honestly,  that  is  the  question  in  my  mind.  That  is  the  ques- 
tion that  bothers  me. 

Mr.  Johnstone.  May  I  suggest  that  question  was  answered  back 
in  1924.  -There  was  a  committee  appointed  by  President  Coolidge 
that  you  probably  know  about.  It  was  called  the  fact  finders  com- 
mittee of  which  Dr.  Widtsoe  was  chairman  and  they  produced  a 
report  which  is  commonly  referred  to  as  the  fact  finders  report,  and 
the  recommendations  of  which  were  generally  resolved  into  the 
Omnibus  Adjustment  Act  of  1926,  which  is  pretty  much  the  basis  of 
reclamation  operations  since  then. 

If  I  may,  I  would  like  to  read  part  of  one  paragraph  which  shows 
how  the  settler  on  small  lands  suffers  if  there  is  a  large  land  owner 
in  at  the  time  the  benefit  is  conferred,  and  the  latter  can  charge  the 
small  land  owners  who  come  along  later  the  larger  values  for  the  land. 

I  quote  from  this  report,  page  114,  and  this  is  the  message  from 
the  President  of  the  United  States  transmitting  a  report  to  the 
Secretary  of  the  Interior  by  the  committee  of  special  advisers  on 
reclamation.  It  is  Senate  Document  No. '92,  66th  Congress,  First 
Session,  1924. 

A  closely  related  type  of  speculation  has  influenced  the  financial  conditions  of 
many  farmers.  Large  holdings  of  private  lands  which  became  part  of  the 
project  lands,  but  without  water,  had  very  little  value  before  the  project  was 
authorized.  When  water  became  available,  their  value  immediately  rose.  The 
public  lands  were  soon  exhausted  and  the  later  settler  attempted  to  secure  his 
homestead  by  purchase  from  the  large  land  holder.  These  private  lands  were 
often  held  at  a  very  high  figure  and  the  settler,  full  of  hope,  frequently  agreed 
to  pay  a  high  price  for  the  land  in  addition  to  the  construction  cost  included  in 
his  water  right  contract.  This  added  greatly  to  the  farmers'  burden.  It  should 
be  recognized,  however,  that  although  two-thirds  of  the  lands  now  under 
water  contract  with  the  Government  were  in  private  ownership  at  the  time 
water  was  ready  for  delivery,  not  all  of  these  private  lands  were  in  large  hold- 
ings and  susceptible  of  this  type  of  land  speculation.  Such  private  lands,  when 
held  for  speculative  purposes,  only  added  to  the  difficulties  of  the  farmer  who 
was  engaged  in  winning  a  homestead  from  the  desert. 

This  document  is-  full  of  other  quotations  of  that  sort  that  I  might 
read  which  show  that  this  fact  finders  committee  found  that  among 
the  greatest  of  the  difficulties  that  the  actual  settlers,  the  people  who 
worked  the  land,  whatever  you  call  them,  settlers  or  people  that  just 
moved  in  and  bought  land  and  tried  to  live  there — the  greatest  bur- 
den that  they  met  is  the  fact  that  they  bought  the  land,  wisely  or  not, 
at  prices  that  included  really  the  irrigation  increment. 
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Senator  Ecton.  That  may  all  be  true,  Mr.  Johnstone,  but  how  would 
that  make  any  difference  as  far  as  this  Central  Valley  Project  is  con- 
cerned ? 

We  have  here  many  thousands  of  fine  acres  that  are  not  conducive  to 
breaking  up  for  small  homesteads  and  as  long  as  they  are  in  the  hands 
of  those  landowners,  they  probably  never  will  be  broken  up,  especially 
until  they  get  water  on  them.  So  there  is  no  encouragement  or  no 
inducement  or  no  incentive  for  anybody  to  go  out  there  and  try  to 
establish  a  farmstead  on  any  of  that  land. 

Now,  the  question  in  my  mind  is,  would  it  be  better  to  permit  the 
water  to  go  on  this  large  area,  for  instance,  so  that  at  a  later  date,  there 
might  be  some  reason  that  would  entice  individuals  to  go  in  there  and 
farm,  develop  a  home  and  a  farmstead.  They  are  never  going  to  do 
it  until  they  get  water,  and  as  long  as  we  have  this  160-acre  limita- 
tion, there  is  no  chance  to  get  water  as  I  understand  it.  So  I  agree 
with  your  theory  and  I  agree  with  the  report,  but  I  cannot  see  how 
it  is  going  to  help  the  situation  in  hand  at  all.  That  is  the  problem 
that  I  am  up  against — would  it  not  be  better  to  throw  it  open  and 
get  the  water  there  and  then,  as  the  population  increases,  and  there 
was  a  demand  for  more  homes  and  more  farmsteads,  the  people 
could  go  in  there  and  settle  that  country.  Possibly  it  would  take  a 
few  years,  but  they  could  do  it  if  they  had  the  water.  Until  you  get 
water  in  there,  there  is  no  chance  to  get  the  people  on  the  land.  That 
is  all.  • 

Mr.  Johnstone.  Senator,  I  do  not  think  there  is  any  question  but 
what  water  is  going  in  there.  The  only  question  is  whether  the  persons 
who  get  the  value  of  the  water  added,  I  mean  this  added  value  which 
the  project  will  bring  about,  are  the  people  who  hold  the  land  now 
without  limit,  or  the  people  who  actually  farm  it  if  some  of  them  do 
break  up,  as  I  think  that  some'  of  them  will  ultimately,  when  they  get 
an  assured  water  supply.  This  is  a  dry  land  pattern  of  tenure  that 
prevails  now.  Senator. 

Senator  Ecton.  I  understand. 

Mr.  Johnstone.  And  with  an  assured  water  supply  over  a  long  pe- 
riod of  time,  unless  there  is  not  too  much  advantage  for  a  processor  to 
continue  getting  more  and  more  control  of  production  of  agricultural 
products,  I  think  that  a  lot  of  it  will  be  sold  to  small  settlers.  The  only 
point  is  that  if  the  law  is  retained  as  it  now  stands,  they  will  have  to 
sell  those  acreages  without  capitalizing  on  the  investment  that  has  been 
put  in  there  by  the  Government. 

Senator  Ecton.  If  you  say  they  are  going  to  get  water  in  there  any- 
way, why  would  they?  If  they  have  dry  land,  they  can  get  somebody 
interested.     There  you. are.     We  have  water  in  here. 

Now,  you  start  your  farmstead  and  you  can  run  a  canal  down 
here  and  irrigate  it.  Here  is  the  water.  The  increment  in  the  land 
values  can  increase  regardless  of  what  kind  of  an  owner  it  has.  If  you 
have  the  water  there,  my  point  is  if  you  have  the  water  there — you  say 
you  are  going  to  have  the  water  there,  whether  they  want  it  or  not — 
that  is,  it  is  going  to  be  in  their  coinmunity  as  I  understand  it 

Mr.  Johnstone.  Not  whether  they  want  it  or  not.  What  I  mean  is 
that  with  water  so  scarce  and  water  so  valuable,  these  people  are  going 
to  go  along  with  the  program  according  to  the  present  laws. 
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Naturally,  if  I  were  one  of  them,  I  would  like  to  see  the  law  repealed 
because  I  would  profit ;  but  I  would  go  along  without  repeal  also. 

Senator  Ecton.  I  am  looking  at  it  from  a  different  angle  than 
whether  if  I  were  in  their  position,  I  would  like  to  have  it  repealed  or 
not.  I  am  trying  to  look  at  it  from  a  public  policy  point  of  view, 
that  is,  whether  it  would  be  better  for  the  country  to  amend  it  or  leave 
it  as  it  is.  Do  you  not  see?  That  is  the  question  that  I  think  we 
should  deermine.  Forget  the  individual.  Forget  that  he  is  buying 
land  and  has  160  acres  in  excess  of  the  law  under  this  particular 
project.  Would  it  help  the  Bureau  of  Reclamation,  would  it  help 
California,  would  it  help  all  the  people  in  California,  for  instance, 
to  develop  this  country  and  put  people  out  of  the  land  ?  It  has  been 
the  way  it  is  for  years  and  years  and  you  have  not  put  people  out  there 
on  the  land.  You  have  had  the  160-acre  limitation  since  1902  and  you 
have  not  put  anybody  out  there  on  the  land.  And  you  are  never  going 
to  unless  you  put  water  on  it  and  there  has  been  testimony  advanced 
before  the  committee  that  shows  almost  conclusively  that  there  is  not 
going  to  be  any  water  on  some  of  this  land  as  long  as  you  have  the  160- 
acre  limitation  there.  You  are  assuming  that  there  is  going  to  be  water 
anyway  and  maybe  you  are  right,  but  we  have  not  been  convinced  that 
you  are  going  to  have  water  there  in  spite  of  everything. 

Mr.  Johnstone.  Mr.  Chairman.  I  can  understand  why  perhaps 
there  seems  to  be  a  bit  of  confusion,  but  I  can  state  it  as  may  deep  con- 
viction that  there  are  going  to  be  more  people  willing  to  take  the 
project  water  under  the  terms  of  the  present  reclamation  law  than 
we  can  supply.  But  I  have  no  doubt  there  are  a  lot  of  people  that 
would  like  to  repeal  the  law. 

Senator  Ecton.  There  is  that  angle  to  it,  too.  We  have  farmers  in 
here  who  testified  honestly,  I  think,  when  they  stated  that  they  did  not 
think  there  was  enough  water  to  go  around  anyway. 

There  was  not  enough  water  to  irrigate  all  of  the  lands  that  it  is 
thought  possible  to  irrigate  under  this  project. 

Mr.  Johnstone.  That  is  true,  Senator. 

Senator  Ecton.  I  do  not  know.  We  have  to  rely  on  the  engineering 
testimony  for  that. 

Senator  Watkins.  I  have  reference  to  the  statements  of  some  of  these 
landowners  that  they  will  not  come  in  and  take  water  unless  this  limi- 
tation is  removed.  I  think  that  that  applies  more  to  land  already  being 
cultivated.  They  are  in  a  position  where  they  have  a  partial  supply 
now  and  they  have  an  opportunity  to  pump  under  the  land  to  get  that 
other  additional  supply,  and  they  think  probably  without  cost. 

But  you  now  raise  the  question  regarding  this  land  I  asked  you  about 
that  is  supposed  to  be  dry  land,  not  irrigated  at  all,  to  speak  of,  where 
stray  animals  sometimes  go.  Now,  with  that  kind  of  a  situation, 
you  come  back  again,  as  I  view  it,  to  the  way  we  started  out  with 
reclamation  and  now  have  undeveloped  land ;  you  are  back  to  the  raw 
state  again  and  that  is  ordinarily  where  this  land  limitation  would 
apply  and  that  is  where  it  was  intended  to  apply. '  The  fact  that  these 
men  will  not  sell,  I  do  not  think  is  controlling.  They  could  change 
their  minds  tomorrow. 

Senator  Ecton.  I  think  we  have  to  trust  the  Bureau  of  Reclamation 
in  the  future  to  decide  whether  they  have  enough  water  to  take  in 
any  more  land  or  not  and  whether  there  is  a  160-acre  limitation  or  not. 
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That  will  not  necessarily  make  any  difference  if  the  water  is  not  avail- 
able ;  the  Bureau  of  Reclamation  surely  will  not  sign  up  any  contracts 
to  deliver  water  if  it  was  not  deliverable. 

Senator  Watkins.  They  would  not  try  to  force  it  on  them  either. 
As  I  understand,  you  are  not  trying  to  force  contracts  on  anybody. 

Mr.  Johnstone.  Certainly  not. 

Senator  Watkins.  If  you  have  plenty  of  customers,  it  is  immaterial 
from  the  standpoint  of  absorbing  the  water  from  this  project  as  to 
whether  they  come  in.  They  are  the  ones  moving  to  have  the  limita- 
tion raised,  so  they  can  have  their  land. 

Senator  Downey.  It  is  principally  the  excess-land  people  who  are 
backing  this  bill  to  lift  this  land  limitation. 

Senator  Watkins.  Of  course,  I  understand.  To  be  fair  about  that, 
some  of  the  nonexcess  landowners  are  also  asking  for  it  because 
they  think  it  is  complicated  and  they  will  not  get  water  if  it  did  not 
happen.  That  refers  to  some  of  the  districts,  not  in  the  same  position 
as  the  one  you  are  talking  about.  We  have  quite  a  difference  here  in 
districts  as  I  understand  the  witnesses.  In  this  particular  one,  I  can 
see  where  there  would  be  fairly  strong  reasons  for  the  land  limitation 
law  applying.  That  is  if  you  will  back  the  160-acre  limitation  and  not 
camouflage  it  by  adding  another  160  on.  I  do  not  know  that  there 
has  been  very  much  respect  for  the  law  in  the  way  it  has  been  inter- 
preted. That  is  why  I  cannot  view  it  as  one  of  those  things  that  you 
cannot  do  without,  one  of  those  things  that  must  not  be  changed  in 
any  way. 

Mr.  Johnstone.  Perhaps,  Senator,  if  you  feel  there  is  a  way  to 
make  the  excess  land  provisions  read  160  acres  to  mean  family 

Senator  Watkins.  That  is  right,  that  is  what  was  intended. 

Mr.  Johnstone.  Instead  of  an  individual,  that  should  be  considered. 

Senator  Watkins.  That  is  what  I  thought  it  was  in  the  beginning. 
It  has  been  interpreted  that  they  could  go  in  where  these  State  com- 
munity property  laws  are  so  they  could  have  320  acres. 

Senator  Ecton.  With  more  in  the  family,  you  can  still  go  on  with 
it  and  you  can  get  technical  compliance  under  the  law.  One  family 
might  own  a  couple  of  thousand  acres  as  far  as  that  is  concerned. 

Senator  Watkins.  They  are  ingenious;  if  they  are  ingenious,  they 
could  create  enough  corporations  to  own  all  of  it. 

Senator  Ecton.  That  is  right;  so  we  are  expecting  to  get  certain 
results  from  a  specific  law  and  we  can  get  anything  else  but  those 
results. 

Mr.  Johnstone.  May  I  say.  Senator,  that  there  is  at  least  one  man 
whose  name  appears,  Sam  Hamburg,  with  6,000  acres,  who  has  stated 
repeatedly  and,  I  believe  seriously  and  sincerely,  that  as  soon  as  ar- 
rangements can  be  made  to  provide  an  assured  water  supply  for  that 
land  which  has  been  irrigated  by  well  water  and  more  recently  by  in- 
terim water,  that  he  intends  to  divide  it  into  smaller  holdings  and 
sell  it  in  accord  with  the  law,  and  I  do  not  believe  that  he  feels  the 
least  bit  put  upon  in  doing  so. 

Senator  Ecton.  I  am  sure  the  way  he  feels  and  eventually,  if  you 
can  just  get  water  on  it,  I  am  convinced  in  my  own  mind  that  it  is  all 
going  to  be  cut  up.    I  am  convinced. 

Senator  Watkins.  You  say,  for  instance — T  am  doing  some  figuring 
here — if  the  61,000  acres  in  this  particular  tract  we  are  talking  about 
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that  is  dry  land,  and  there  is  an  increase  of  $200  an  acre,  that  runs 
about  $12,000,000,  nearly  $13,000,000  would  be  profit  in  that  particu- 
lar venture  if  they  held  it  and  could  get  an  increase  in  price  if  the 
land  limitation  were  lifted. 

Of  course,  it  is  open  to  that  type  of  speculation.  That  was  the 
reason  we  are  in  agreement  with  you  on  raw  land. 

Senator  Ectox.  I  know ;  but  nobody  is  going  out  speculating  in  that 
land. 

Senator  Watkixs.  They  may  not  pay  the  $200  an  acre.  There 
might  be  such  a  close  margin  they  could  not  get  it.  But  if  they  could 
get  it  at  other  prices,  they  might  go  and  work  it  out  because  they  would 
have  a  right  to  pay  the  water  rights.     They  cannot  homestead  this. 

Not  in  the  sense  of  getting  it  from  the  Government.  But  buying 
it  from  the  land  company — let  us  leave  "stead"  out ;  make  a  "home" 
there. 

Senator  Downey.  I  would  like  to  ask  a  few  questions  now,  if  the 
other  Senators  are  through. 

Mr.  Johnstone,  in  answer  to  certain  questions  of  Senator  Watkins, 
I  think  you  stated  in  effect  that  there  are  other  works  being  built  for 
other  projects  besides  the  one  strictly  we  are  considering  and  you 
pointed  to  the  Delta-Mendota  Canal.  You  said  that  was  capable, 
that  it  would  carry  11,000  second-feet. 

Senator  Ectox.  1,100. 

Senator  Watkixs.  11,000,  is  a  mighty  big  river  in  our  country.  That 
ia  what  was  said  repeatedly. 

Senator  Downey.  It  is  4,600  second-feet.  Here  is  the  whole  story 
for  you. 

This  is  the  initial  capacity,  3,500  second-feet.  The  ultimate  capac- 
ity is  4,600  second-feet.  The  difference  is  1,100.  The  canal  is  now 
being  constructed  to  its  ultimate  capacity  in  order  to  accommodate 
1,100  second-feet  when  additional  storage  will  be  available.  As  a 
matter  of  fact,  the  Delta-Mendota  Canal  carries  4,600  and  not  11,000 
or  1,100,  is  that  not  right  ? 

Mr.  Johxstoxe.  Yes.  I  am  sorry.  I  said  11,000  while  thinking 
and  meaning  to  say  1,100. 

Senator  Watkixs.  I  am  glad  you  cleared  that  up  because  I  was 
wondering  what  kind  of  an  irrigation  you  had  down  there  in  the 
irrigation  district. 

Senator  Downey.  Xow,  Mr.  Johnstone,  is  it  not  true  that  canal 
is  being  chiefly  constructed 

Senator  Ectox.  You  will  have  to  pardon  us,  Senator,  there  is  a  vote 
coming  up. 

(At  3  p.  m.,  a  short  recess  was  taken.) 

Senator  Ectox.  We  will  resume. 

Senator  Downey.  Mr.  Johnstone,  in  order  now  to  reorient  our- 
selves, I  think  it  is  now  your  statement,  after  refreshing  your  recol- 
lection, that  the  initial  capacity  which  is  presently  constructed  of 
the  Delta-Mendota  Canal  is  3,500  second-feet.     Is  that  correct? 

Mr.  Johxstoxe.  That  is  the  capacity  that  will  be  utilized  initially. 

Senator  Downey.  Is  that  not  the  capacity  for  which  it  is  now  con- 
structed ? 

It  is  constructed  for  4,600  acre-feet  now  ? 


888  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

Mr.  Johnstone.  That  is  my  understanding.  That  it  is  being  con- 
structed for  4,600  second-feet  now.  That  is  part  of  the  allocations 
report  and  as  I  pointed  out  before,  it  can  be  verified  directly  out  of 
House  Document  146. 

Senator  Downey.  Well,  the  pumping  plant  capacity  is  presently 
3,500  second-feet  with  provision  for  installation  of  additional  units. 

Mr.  Johnstone.  Yes. 

Senator  Downey.  Now,  as  a  matter  of  fact,  Mr.  Johnstone,  is  not 
the  Delta-Mendota  Canal  one  of  the  most  essential  units  in  this  present 
project  about  which  we  are  talking? 

Mr.  Johnstone.  Yes. 

Senator  Downey.  But  you  say  it  will  be  used  for  additional  projects 
outside  of  this  area ;  at  least  that  is  what  I  understood. 

Mr.  Johnstone.  No  ;  I  believe  that  what  I  said  was  that  it  is  con- 
structed, being  constructed  now  with  1,100  second-feet  capacity  which, 
cannot  be  utilized  until  further  storage  is  available.  But  that  when 
further  storage  is  available  that  1,100  second-feet  capacity  will  be  used 
to  irrigate  west  side  lands. 

Senator  Downey.  Well,  is  it  not  true  that  this  3,500  second-feet 
capacity  to  which  present  installations  are  being  installed,  is  to  pro- 
vide what  we  term  the  exchange  water  ? 

Mr.  Johnstone.  That  is  the  part  of  the  capacity  that  will  be 
made 

Senator  Downey.  The  3,500  second- feet  will  be  used  for  what  we 
term  the  exchange  water  ? 

Mr.  Johnstone.  All  except,  I  believe,  88,000  acre-feet  per  year 
which  will  be  used,  utilized  for  irrigating  west  side  land. 

Senator  Downey.  We  are  not  arguing  about  88,000  acre-feet  but 
practically  all  of  the  3,500  acre-feet  is  to  be  used  for  what  we  term 
exchange  water. 

Mr.  Johnstone.  That  is  right. 

Senator  Downey.  The  United  States  Government,  as  I  understand, 
purchased  water  rights  from  a  large  block  of  grasslands  and  also 
worked  out  an  exchange  agreement  to  substitute  Sacramento  River 
water  through  the  Delta-Mendota  Canal  for  San  Joaquin  River  water 
presently  being  used  on  croplands ;  so  the  cropland  development  will 
be  preserved,  water  taken  from  the  grasslands  will  go  through  the 
Friant-Kern  Canal  for  more  valuable  uses  in  the  Upper  San  Joaquin. 

Mr.  Johnstone.  I  see  nothing  wrong  with  it,  sir. 

Senator  Downey.  I  am  sure  it  is  right,  sir. 

I  am  not  trying  to  lead  you  into  anything,  Mr.  Johnstone.  And, 
of  course,  the  project  could  not  be  carried  out  without  giving  to  the 
former  owners  of  this  land  or  their  successor  this  interest  in  800,000 
acre-feet  of  water  in  the  exchange  agreement. 

Mr.  Johnstone.  Well,  the  Government  purchased  certain  water 
rights  from  Miller  and  Lux  lands,  the  precise  amount  of  which  I  do 
not  know,  but  I  do  believe  it  is  in  the  nature  of  800,000  acre-feet. 

Senator  Downey.  And  will  give  800,000  acre-feet  in  exchange  ? 

Mr.  Johnstone.  If  you  are  referring  to  the  west  side  grazing  land, 
I  think  I  know  where  you  are  going. 

Senator  Downey.  It  does  not  make  any  difference  where  I  am  going ; 
I  am  just  asking  you  a  fact.  Is  it  not  so  that  this  canal  is  to  provide 
800,000  acre-feet  to  lands  in  lieu  of  an  exchange  of  water  rights? 
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Mr.  Johnstone.  Well,  it  is  to  provide,  in  my  understanding,  800,000 
acre-feet  of  water  which  Friant  Dam  furnishes  which  will  be  diverted 
mainly  in  the  Friant-Kern  instead  of  being  used  where  previously 
used  in  the  San  Joaquin. 

Senator  Downey.  That  is  right,  and  the  800,000  acre-feet,  or  what- 
ever it  is,  will  not  be  subject  to  any  acreage  limitation. 

Mr.  Johnstone.  No,  sir.     That  is  an  established  water  right. 

Senator  Downey.  Mr.  Chairman,  to  clarify  this  situation,  I  wish 
to  read  very  briefly  from  exhibit  5,  page  169  of  the  Comprehensive 
Plan  for  Water  Resources  Development,  Central  Valley  Project,  Calif. 
That  is  labeled  United  States  Department  of  Interior,  issued  Novem- 
ber 5, 1945. 

Exhibit  5,  Delta-Mendota  Canal,  Post  War  Group  I. 

Pumping  plants,  initial  capacity,  3,500  second-feet;  ultimate  capacity,  4,600 
second-feet. 

Water  for  the  Delta-Mendota  Canal  will  be  diverted  from  Tom  Paine  Slough 
at  the  southern  edge  of  the  Sacramento-San  Joaquin  Delta.  A  pumping  plant 
will  lift  the  water  about  200  feet  to  the  canal  which  will  extend  southerly  along 
the  west  side  of  the  San  Joaquin  Valley  to  Mendota  Pool. 

Crop  lands  now  irrigated  by  diversion  from  the  San  Joaquin  River  at  or  below 
Mendota  Pool  will  thereby  be  provided  a  substitute  water  supply.  "This  sub- 
stitution will  permit  the  storage  of  S-an  Joaquin  River  water  in  Friant  Reservoir 
for  diversion  to  the  Madera  and  Friant-Kern  Canals. 

Expenditures  to  date  on  the  Delta-Mendota  Canal  have  been  for  field  surveys 
and  in  investigations  preparation  to  construction.  The  postwar  program  con- 
templates construction  of  the  canal  to  its  ultimate  capacity  of  4,600  second-feet. 
The  pumping  plant  will  have  an  initial  capacity  of  3,500  second-feet  with  pro- 
visions for  installation  of  additional  units. 

Early  completion  of  the  Delta-Mendota  Canal  is  necessary  to  have  the  full 
benefit  of  the  Friant  Dam,  Friant-Kern  Canal,  and  the  Madera  Canal,  which 
cannot  be  realized  until  the  water,  principally  from  the  Sacramento  River  is 
available  to  replace  the  present  San  Joaquin  River  diversions.  Contracts  for 
pumping-plant  equipment  should  be  initiated  immediately  as  the  unusually  large 
capacity  and  high  hydraulic  head'  under  which  this  equipment  must  operate  will 
necessitate  time-consuming  studies  and  special  designs. 

I  assume  that  what  is  there  stated  is  correct.  If  there  is  any  error 
in  it,  I  would  be  glad  to  have  you  point  it  out,  Mr.  Johnstone;  but 
that  is  from  your  own  report. 

Mr.  Johnstone.  It  is  correct  except  that  there  is  actual  construction 
under  way  now  which  was  not  under  way  at  the  time  this  report  was 
made. 

Senator  Downey.  I  understand  that,  Mr.  Johnstone.  I  wish  to 
read  from  a  pamphlet  entitled  "Progress  Report  on  Water  Supply 
from  Central  Valley  Project  required  for  lands  in  Kern  County."  It 
is  by  B.  A.  Etcheverry,  engineer,  dated  December  31,  1938.  It  was 
made  to  the  Kern  County  water  committee. 

Do  you  know  him  ?  He  is  regarded  as  one  of  the  most  able  engineers 
and  authorities  on  ground  water  and  irrigation  water  in  the  West. 

Mr.  Johnstone.  He  is  a  highly  reputed  authority. 

Senator  Downey.  I  wish  to  read  from  page  19. 

The  North  Kern  water  storage  district  has,  through  existing  rights,  nearly  an 
adequate  supply  from  Kern  River,  without  acquiring  Central  Valley  Project 
water,  to  meet  its  whole  ultimate  water  requirements,  provided  it  would  preveilt 
the  escape  of  its  ground  water  to  other  adjacent  areas. 

Now,  do  you  know  whether  that  statement  is  correct  or  not  ?  I  will 
let  you  read  it. 

Mr.  Johnstone.  I  do  not  know. 
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Senator  Downey.  Do  you  know  whether  the  land  therein  mentioned 
and  shown  on  the  opposite  page  to  have  58,810  acres  is  not  the  land  for 
which  this  Isabella  filing  was  made  ? 

Mr.  Johnstone.  ■  I  could  not  tell  you  precisely  what  lands  but  I 
believe  that  that  map  has  been  made  a  part  of  the  exhibits  to  this 
committee. 

Senator  Downey.  Do  you  happen  to  have  here  the  figure  of  the 
total  amount  of  surface  and  ground  water  that  it  is  expected  will  be 
taken  by  the  Delano-Earlimart  district? 

Mr.  Johnstone.  I  do  not. 

Senator  Downey.  Have  you  some  engineering  data — have  you  some 
engineer  you  can  ask  to  furnish  you  those  figures  ?  I  want  them  later 
for  examination. 

Mr.  Johnstone.  I  do  not  believe  there  is  anyone  here.  They  can 
be  procured. 

Senator  Downey.  By  telephone  ?  I  think  it  is  approximately  85,000 
or  100,000  but  I  would  like  to  have  it  verified.  The  amount  of  Avater 
that  it  is  contemplated  the  Delano-Earlimart  district  will  take,  both 
class  1  and  class  2,  under  the  contract  being  discussed. 

Now,  Mr.  Johnstone,  you  have  been  discussing  certain  figures  that 
appear  on  table  7  of  your  statement,  the  table  appearing  there. 

Before  we  enter  into  that,  the  Bureau  of  Reclamation,  I  think,  pos- 
sibly as  a  result  of  my  insistence,  presented  me  certain  charts  on  the 
Central  Valley  Project  water  that  has  been  discussed  here  several  times 
showing  the  total  acreage  to  be  irrigated  under  certain  selected  condi- 
tions at  Arvin,  Vandalia,  Terra-Bella,  Shafter,  Wascoe,  Exeter,  Stone 
Corral,  Tulare,  Southern  San  Joaquin  Municipal,  Orange  Cove,  Sausa- 
lito  irrigation  district,  Lindsay-Strathmore,  Delano-Earlimart,  Lind- 
more,  Tranquillity,  James,  Madera  and  Round  Valley  irrigation  dis- 
trict. 

As  stated  here  before,  those  tables  show  that  in  this  area  under  the 
Friant-Kern  Canal  and  the  Madera  Canal,  surveyed  by  your  repre- 
sentatives, average  holdings,  over  all,  of  about  66  acres  per  holder 
and  it  showed  about  500  acres  in  the  average  holding  of  excess  lands 
by  284  holders.  I  assume  that  you  probably  helped  prepare  this 
chart? 

Mr.  Johnstone.  I  am  familiar  with  that  chart. 

Senator  Downey.  Is  that  chart  a  correct  representation  of  what  it 
purports  to  be  ? 

Mr.  Johnstone.  It  is,  sir. 

Senator  Downey.  And  you  think  that  the  figures  on  that  chart  are  a 
fair  representation  of  the  size  of  holdings  under  the  Friant-Kern  and 
the  Madera  Canals  in  the  present  project? 

Mr.  Johnstone.  I  believe  that  those  figures  are  a  fair  representa- 
tion of  the  areas  that  were  surveyed. 

Senator  Downey.  Well,  but  Mr.  Johnstone,  your  representatives 
told  me  they  took  a  typical  area.  They  did  tell  me  they  had  taken 
the  largest  holdings  down  in  the  Arvin-Edison  but  they  considered 
it  fairly  typical  of  the  whole  project.  Now,  is  it  not  representative 
of  the  whole  project?  If  not,  why  did  you  not  make  a  fair  represen- 
tation? 

Mr.  Johnstone.  Well,  sir,  those  surveys  were  made  initially  about 
1  year  ago  and  were  were  provided  with  forms  and  we  filled  them  out 
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for  those  areas  were  we  were  working,  where  we  had  data;  and  that 
is  the  determination  of  the  districts  that  were  covered.  It  was  simply 
what  we  could  cover  at  the  time. 

Senator  Downey.  Outside  of  Arvin-Edison,  that  did  not  show  any 
very  large  parcels,  did  it? 

Mr.  Johnstone.  By  and  large,  there  were  not  very  many  land  hold- 
ings covered  in  that  survey.    I  will  grant  you  that.  / 

Senator  Downey.  You  are  now  here  with  a  totally  different  aspect 
of  this  problem  as  shown  by  your  claim  of  table  7  which  has  the  fol- 
lowing title :  "Known  ownerships  of  5,000  or  More  Acres  in  Probable 
Present  and  Future  San  Joaquin  Valley  Service  Areas  of  Central 
Valley  Project."  And  then  you  gave  an  alleged  list  of  34  owners  with 
748,490  acres  or  perhaps  about  22,000  to  23,000  acres  in  the  average 
holding.    Do  you  not  ? 

Mr.  Johnstone.  I  have  not  averaged  it. 

Senator  Downey.  34  into  748,000—20,000  acres  would  be  680,000 
and  you  have  748,000. 

Now,  Mr.  Johnstone,  are  you  willing  to  tell  this  committee  that 
you  think  that  fairly  represents  the  conditions  it  purports  to  state? 
Now,  you  are  here  with  your  integrity  back  of  this  chart,  are  you  ? 

Mr.  Johnstone.  I  am  here  with  my  integrity  back  of  this  chart 
as  showing  precisely,  to  the  best  of  my  knowledge,  that  these  are  the 
lists  of  known  ownerships  as  described  here  in  the  areas  that  will 
receive  water  by  the  project  as  now  under  construction  and  as  will  be 
made  available  sooner  or  later  from  extensions  of  the  project,  yes. 

Senator  Downey.  Let  us  discuss  this  acreage  categorically,  Mr. 
Johnstone.  You  are  then  telling  thfis  committee  you  believe  the  Kern 
County  Land  Co.  now  owns  231,000  acres  which  either  will  receive 
water  under  the  present  project  or  probably  will  in  a  future  reclama- 
tion project. 

Mr.  Johnstone.  Not  quite  that. 

Senator  Downey.  No  ? 

Mr.  Johnstone.  I  said  that  these  are  known  ownerships  of  5,000 
acres  or  more  in  the  project  area.  Now,  I  am  not  saying  that  any 
specific  ownership  will  receive  specifically  this  much  water.  I  am 
saying  that  these  are  ownerships,  as  defined,  within  the  project  area. 

Senator  Downey.  Of  course  you  know,  Mr.  Johnstone,  that  this 
sort  of  a  chart  has  been  widely  used  to  convince  the  people  of  Cali- 
fornia that  these  holders,  according  to  acreages  here  set  forth,  will 
receive  the  benefit  of  either  present  or  future  project  water.  You  know 
(hat,  do  you  not? 

Mr.  Johnstone.  I  have  heard  of  it.  I  have  no  responsibility  for 
that. 

Senator  Downey.  All  right.  Here  is  the  Kern  County  Land  Co.  that 
you  put  in  at  231,000  acres.  You  have  stated  that  your  engineers  be- 
lieve they  have  available  water  supply  for — did  you  say  167,000  or 
169,000? 

Sanator  Ecton.  167,000. 

Mr.  Johnstone.  My  notes  read  167,000,  sir. 

Senator  Downey.  All  right.  Now,  why,  then,  did  you  not  merely 
include  the  amount  of  land  in  the  Kern  County  Land  Co.  that  might 
sometime  receive  water.  Why  built  up  that  gigantic  figure  with  an 
area  that  now  has  ample  water  for  a  half  or  third  the  cost  of  Bureaa 
of  Reclamation  water? 
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Mr.  Johxstoxe.  Well,  sir,  if  I  were  to  attempt  to  make  a  cietermina- 
tion  of  the  amount  of  land,  irrigable  land,  that  all  of  these  ownerships 
have,  which  would  be  a  candidate  for  project  water,  I  should  get  into 
innumerable  involvements,  to  begin  with.  I  would  have  to  settle  many 
legal  problems  that  have  not  been  yet  settled,  and  many  engineering 
problems  as  to  the  amount  of  water  they  have,  and  that  simply  cannot 
be  done  \mickly.  In  many  cases,  it  is  a  matter  that  is  going  to  require 
years. 

Senator  Dowxey.  And  you  think,  as  an  economist,  you  are  justified 
in  putting  forth  these  kind  of  figures  from  which  almost  any  citizen 
might  conclude  that  the  Kern  County  Land  Co.  would  benefit  xo  the 
extent  of  231,000  acres  of  project  water. 

Mr.  Johnstone.  No,  sir ;  on  the  basis  of  testimony  as  already  given 
and  in  my  statement  in  describing  these,  Senator,  I  specifically  said 
that  some  of  this  land  had  existing  water  rights,  and  in  response  to 
some  rather  detailed  question  on  that  point,  Senator  Watkins  did  a 
little  bit  of  arithmetic  and  we  said  that  there  was  a  difference  of  some 
60,000  acres,  I  believe,  between  the  amount  of  irrigable  land  they  have 
and  the  maximum  present  water  supply  that  we  believe  they  have  and 
that  they  have  already  filed  for  water  supply  which  would  be  equiv- 
alent to  about  41,500  of  this. 

Senator  Dowxey.  Now,  Mr.  Johnstone,  as  a  matter  of  fact  the  Kern 
County  Land  Co.  has  all  of  the  water  it  needs  for  almost  all  of  its 
irrigable  lands.  Would  you  then  say  that  you  are  justified  in  bringing 
the  Kern  County  Land  into  this  at  all,  upon  that  assumption  ?  -_ 

Mr.  Johnston.  I  would  not  agree  with  the  assumption,  Senator. 

Senator  Downey.  I  am  asking  you  to  make  the  assumption  and  we 
will  let  you  tell  why  you  will  not  agree  with  the  assumption  if  the 
Kern  County  Land  Co.  has  all  of  the  water  that  it  needs  and  wants 
for  its  irrigable  lands,  then  do  you  think  you  are  justified  in  bringing 
the  Kern  County  Land  Co.  into  this  at  all  ? 

Mr.  Johnstone.  Senator,  I  just  do  not  believe  it  is  contingent  upon 
me  to  accept  assumptions  I  do  not  believe. 

Senator  Downey.  I  cannot  understand  why  you  do  not  want  to 
answer  the  question.    Now,  I  ask  you  this :  who  gave  you  these  figures  ? 

Mr.  Johnstone.  These  figures  were  prepared  by  our  people. 
'  Senator  Downey.  Who  ?    What  man  ? 

Mr.  Johnstone.  Bureau  of  Reclamation. 

Senator  Downey.  I  want  to  know  what  man  gave  you  these  figures? 
Under  whose  charge  were  these  surveys  made  ? 

Mr.  Johxstoxe.  This  survey  was  made  specifically  at  my  request. 

Senator  Downey.  But  by  whom  ? 

Mr.  Johxstoxe.  Well 

Senator  Downey.  I  want  to  pin  this  on  somebody.  Who  made  this 
survey  ?    If  anybody  ? 

Mr.  Johnstone.  The  survey — I  cannot  see  the  pertinence  of  this — 
but  the  survey,  so  far  as  the  Friant-Kern  is  concerned,  the  south  end 
of  Kern  County  and  the  south  end  of  the  Valley,  was  made  under  our 
man  in  Visalia,  Bill  Alexander.  * 

Senator  Dowxey.  Mr.  Johnstone,  I  am  asking  you  who  made  the 
survey  on  the  Kern  County  lands  and  brought  this  result  of  231,000 
acres  of  irrigable  land  ?    Is  he  the  man  ? 
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Mr.  Johnstone.  I  frankly  do  not  know  which  one  of  the  people  it 
was  that  actually  went  to  the  assessment  offices  and  supplied  these 
figures.  Frankly,  I  think  that  for  all  of  the  area  that  has  been  pre- 
viously surveyed,  which  would  be  the  Arvin-Edison,  for  instance, 
they  simply  took  the  same  records  that  they  already  had. 

Senator  Downey.  There  are  only  4,000  or  5,000  acres  of  Kern 
County  Co.  land  in  the  Arvin-Edison.  Within  the  last  few  months, 
in  the  presence  of  two  witnesses,  Mr.  Kerr  told  me  he  believed 
there  was  about  200,000  acres  of  Kern  County  land  down  in  the  valley 
floor  and  only  150,000  of  that  was  irrigable  land.  Your  Mr.  Kerr 
made  that  statement  to  me. 

Mr.  Johnstone.  I  am  inclined  to  believe  our  people  who  are  making 
soil  surveys  in  the  area.  They  are  technically  qualified.  There  is  no 
reason  on  earth  why  they  should  misrepresent.  I  have  here  long  lists 
that  were  sent  to  me  by  our  people,  and  they  have  told  me  they  have 
taken  off  the  assessment  records. 

Senator  Downey.  Would  not  Mr.  Kerr  have  been  the  man  under 
whose  direction  this  survey  should  have  been  carried  out  ? 

Mr.  Johnstone.  I  do  not  believe  so. 

Senator  Downey.  Who  would  be  the  man  \ 

Mr.  Johnstone.  I  am,  sir. 

Senator  Downey.  I  am  talking  about  the  engineers  or  the  surveyors 
who  surveyed  off  this  area  of  irrigable  land.  Frankly,  I  do  not  think 
any  survey  has  been  made  with  engineers  or  surveyors  with  the  Bureau 
of  Reclamation.     Has  any  survey  been  made,  Mr.  Johnstone? 

Mr.  Johnstone.  You  introduced  into  the  record  Friday  a  soils 
survey. 

Senator  Downey.  Mr.  Johnstone,  has  any  survey  been  made  of  the 
Kern  County  Land  Co.  to  determine  how  much  is  irrigable  ? 

Mr.  Johnstone.  I  do  not  know  how  detailed  the  survey  has  been 
made,  but  our  people  who  are  qualified  in  such  things  and  who  regu- 
larly make  reports  as  to  whether  lands  are  irrigable  have  told  me  that 
this  survey  covers  only  irrigable  lands. 

Senator  Downey.  Mr.  Johnstone,  I  again  ask  you  the  question. 
Has  any  survey  been  made  by  representatives  of  the  Bureau  of  Recla- 
mation of  the  Kern  County  Land  Co.  showing  the  amounts  of  irri- 
gable land  they  have  in  the  Central  Valley,  and,  if  so,  who  made 
that  survey  ? 

Mr.  Johnstone.  I  certainly  believe  so  because  none  of  our  people 
turn  in  such  reports  as  these  without  having  made  at  least  some 
surveys. 

Senator  Ecton.  You  are  led  to  believe  a  survey  was  made? 

Mr.  Johnstone.  I  believe  this,  very  honestly.  Senator. 

Senator  Doavney.  By  whom  were  you  led  to  believe  this  figure  is 
correct  ? 

Mr.  Johnstone.  By  the  reports  sent  in  to  me. 

Senator  Downey.  Who  has  sent  you  thes*"  reports? 

Mr.  Johnstone.  Our  field  office  in  Visalia,  Senator,  which  works 
in  the  field  on  construction  and  planning  on  the  ground,  gentlemen 
who  have  been  studying  in  this  area  for  a  long  time.  Many  of  them 
for  many  years  and  who  are  trained  in  soils  and  agronomy  and  en- 
gineering and  who,  I  have  every  reason  I  believe  they  are  fully 
competent. 

62453 — 47 57 
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Senator  Downey.  Who  is  the  man  in  the  Bureau  of  Reclamation 
that  sent  these  reports  ? 

Mr.  Johnstone.  The  reports  on  the  whole  south  end  of  the  valley 
were  sent  to  me  by  Bill  Alexander  in  Visalia. 

Senator  Downey.  Including  the  Kern  County  Land  Co.  ? 

Mr.  Johnstone.  Yes,  sir. 

Senator  Downey.  How — have  you  any  letters  or  documents  from 
him? 

Mr.  Johnstone.  I  do  not  have  any  here.  I  just  brought  along  the 
list  that  they  sent  to  me. 

Senator  Downey.  You  have  no  letters  or  documents  ?  Do  you  know 
as  to  what  elevation  was  included  in  this  survey  of  the  irrigable 
lands  of  the  Kern  County  Land  Co.  ?  How  far  you  went  into  the  foot- 
hills or  rolling  land? 

Mr.  Johnstone.  I  do  not  believe  that  they  go  up  into  the  foothills 
and  rolling  land. 

Senator  Downey.  Does  this  include  alkali  and  waste  land? 

Mr.  Johnstone.  Senator  Downey. 

Senator  Downey.  Does  it  include  the  mesquite  and  salt  brush  land? 

Mr.  Johnstone.  It  includes  lands  that  these  persons  who  are  com- 
petent in  such  things  believe  are  irrigable. 

Senator  Downey.  Do  you  know  whether  these  people  first  got  a 
larger  figure  for  this  and  then  deducted  from  it  the  waste  lands  that 
are  not  irrigable  ? 

Mr.  Johnstone.  I  know  that  they  tabulated  the  ownerships,  all 
ownerships  over  320  acres  in  Kern  County  as  I  described  in  my 
written  statement,  and  then  by  irrigation  districts  or  by  other  identi- 
fiable districts  and  I  have  simply  taken  the  individual  holdings  and 
tabulated  them  on  sheets  and  added  them  up. 

Senator  Downey.  Do  you  know  whether  from  this  gross  figure 
of  231,000  your  represenatives  made  a  deduction  of  10  or  15  or  20- 
percent  because  of  submarginal  lands  ? 

Mr.  Johnstone.  They  did  not  do  so. 

Senator  Downey.  They  did  not  ?  So  you  think  this  is  a  body  wholly 
of  irrigable  lands  ? 

Mr.  Johnstone.  I  believe  so,  sir. 

Senator  Downey.  Was  there  any  deduction  made  for  future  rights 
of  way  in  the  carrying  out  of  the  project? 

Mr.  Johnstone.  No,  sir. 

Senator  Downey.  Suppose  the  project  would  require  for  rights-of- 
way  and  other  purposes,  10  or  15  percent  of  the  total  area  ?  Should 
that  not  be  deducted  from  the  figure  ? 

Mr.  Johnstone.  Certainly,  future  rights-of-way  and  so  forth  will 
be  deducted  from  the  amount  actually  irrigated  when  final  calculations 
are  made. 

Senator  Downey.  Yes,  but  Mr.  Johnstone,  you  say  that  the  Kern 
County  Land  Co.  has  water,  according  to  your  engineers,  for  167,000 
acres. 

Mr.  Johnstone.  There  is  a  certain  gross  quality  about  this  in  the 
sense  that  every  square  mile,  I  am  sure,  is  recorded  as  640  acres,  and 
it  is  perfectly  clear  that  ditches  and  other  things  are  going  to  take 
up  some  of  that  land,  as  well  as  fences  and  roads  and  other  things. 
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Senator  Downey.  And  if  in  160  acres  there  were  20  or  40  acres  of 
alkali  or  hardpan  land,  should  not  that  come  out,  too  ? 

Mr.  Johnstone.  I  do  not  believe  that  there  are  any  significant 
amounts  of  such  that  have  been  included.  They  sent  me  a  small  map 
of  the  area  that  they  had  included  and  appended  the  labels  to  those 
areas  which  were  not  in  organized  districts. 

Senator  Downey.  Can  we  have  those  plats,  please?  I  would  like 
to  have  them  for  examination. 

Mr.  Johnstone.  That  is  the  area  in  Kern  County  that  is  included. 

Senator  Downey.  Is  that  a  solid  block  as  I  see*  I  happen  to  be 
color  blind.    What  is  the  Kern  County  Land  Co.  in  ? 

Mr.  Johnstone.  The  Kern  County  Land  Co.  is  not  shown  as  such. 
Where  there  is  a  color  of  any  kind,  Senator,  it  simply  means  that  that 
is  the  area  included  in  the  survey. 

Senator  Downey.  Mr.  Johnstone,  I  suppose  you  know  that  propa- 
gandists out  there  in  California,  including  your  own  people,  have 
picked  up  your  $40  an  acre  value  of  this  water  and  have  applied  it  to 
this  figure  of  $231,000  and  shown  the  titanic  profits  the  Kern  County 
Land  Co.  will  get  out  of  this  project? 

Mr.  Johnstone.  I  have  no  such  figure 

Senator  Downey.  You  know  the  Kern  County  Land  Co.  say  they 
have  ample  water ;  do  you  not  ? 

Mr.  Johnstone.  I  know  they  say  it. 

Senator  Downey.  You  do  not  believe  it  ? 

Mr.  Johnstone.  I  do  not  believe  it. 

Senator  Downey.  You  know  they  say  they  have  only  137,000  acres 
of  irrigable  land  ? 

Mr.  Johnstone.  I  know  that  they  have  an  application  on  file  for 
enough  water  for  41,500  acres  more. 

Senator  Downey.  And  is  that  all  you  know  about  it  ? 

Mr.  Johnstone.  To  me  that  is  more  eloquent  than  a  denial  of  a 
desire  for  any  more  water. 

Senator  Downey.  Mr.  Johnstone,  the  thing  is,  is  it  not,  that  the 
records  show  that  the  Kern  County  Land  Co.  owns  or  controls  about 
80  percent  of  the  water  in  the  Kern  River  ? 

Mr.  Johnstone.  The  natural  flow,  Senator. 

Senator  Downey.  They  have  used  almost  all  of  the  flow.  In  the 
winter,  they  use  it  to  spread  on  the  land  to  replenish  the  underground 
water  and  for  winter  irrigation  and  they  are  merely  trying  on  that 
41,000  acres  to  protect  themselves  on  their  water  rights,  and  I  read 
to  you  from  Dr.  Etcheverry's  statement  here  that  that  particular 
parcel  of  land  had  almost  an  adequate  flow ;  if  they  could  conserve  it. 

All  right,  Mr.  Johnstone. 

Mr.  Johnstone.  I  believe  this  all  means  that  there  is  no  necessity. 
in  your  opinion,  for  any  more  water  in  the  south  end  of  the  valley  I 

Senator  Downey.  I  am  talking  about  the  Kern  County  Land  Co. 
My  own  men  have  been  down  there  and  report  to  me  that  the  Kern 
County  Land  Co.  has  an  adequate  supply  for  practically  all  of  their 
lands.  Just  as  Mr.  Kerr  and  every  other  representative  of  the  Bu- 
reau of  Reclamation  has  been  telling  me.  that  the  Kern  County  Land 
Co.  has  an  adequate  supply,  maybe  for  all  or  practically  all  their 
irrigable  land. 
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Mr.  Johnstone.  I  do  not  believe  Mr.  Kerr  told  you  that,  sir,  because 
Mr.  Kerr  told  me  just  within  the  last  3  or  4  days  that  the  Kern  County 
Land  Co.  had  a  supply  not  to  exceed  167,000  acres,  based  on  natural 
stream  flow. 

Senator  Downey.  All  right,  let  us  pass  to  another  subject. 

You  have  many  of  these  holdings  here  that  are  in  what  we  call  the 
grasslands,  have  you  not? 

Mr.  Johnstone.  None  of  the  west  side  grazing  lands. 

Senator  Downey.  I  am  not  talking  about  the  west  side.  You  have 
Will  Gill  &  Sons  for  almost  30,000  acres ;  You  have  the  Kerman  Cattle 
Co.  for  7,900  acres  and,  I  think,  one  or  two  others  that  I  do  not  identify 
right  now.  Now,  let  us  take  first  the  Gill  property  of  about  30,000 
acres.     That  is  the  fifth  item  that  you  have.    Where  is  that  located? 

Mr.  Johnstone.  It  will  take  me  one  moment,  but  I  will  find  it 
for  you,  sir.  No;  Gill  is  in  the  east  side.  I  am  trying  to  find  it  on 
my  map. 

Senator  Downey.  Then  there  are  some  other  parcels  here  on  the 
east  side  that  he  owns.    Isn't  that  correct  ? 

Mr.  Johnstone.  That  is  correct. 

Senator  Downey.  And  now  I  wish  to  read  for  the  record  from  a 
pamphlet  "History  of  Legislation  and  Policy  Formation  of  the  Cen- 
tral Valley  Project,  by  Mary  Montgomery  and  Marion  Clawson"  from 
page  253  quoting  the  statement  of  Secretary  Ickes  on  November  26, 
1935,  concerning  these  grasslands.  In  the  second  paragraph  on  page 
253,  the  Secretary  says,  referring  to  the  project  we  are  talking  about: 

The  project  is  not  designed  for  bringing  new  lands  into  cultivation  but  for 
the  maintenance  of  existing  agricultural  developments  and  an  existing  civiliza- 
tion of  a  high  type.  Any  increase  in  irrigated  lands  will  be  small  and  will 
come  into  being  solely  over  a  long  period  of  time.  Part  of  the  water  supply  is 
to  be  obtained  by  the  purchase  of  water  now  used  for  the  irrigation  of  pasture 
lands,  and  this  will  result  in  the  retirement  from  use  of  250,000  acres  of  sub- 
marginal  land,  as  compared  to  a  small  and  gradual  increase  of  irrigated  land. 

Now,  have  you  got  in  your  statement  the  Gill  pastures  that  are  in 
the  very  land  referred  to  by  Secretary  Ickes  as  being  retired  from  this 
irrigation  area? 

Mr.  Johnstone.  I  do  not  believe  any  of  the  lands  covered  in  this 
survey  are  lands  that  our  people  in  the  field  believe  are  not  irrigable. 

Senator  Downey.  Have  you  been  over  the  Gill  tract? 

Mr.  Johnston.  No  ;  I  have  not. 

Senator  Downey.  Have  you  been  over  any  of  these  grasslands? 

Mr.  Johnstone.  I  have  been  over  the  west  side  grasslands  a  great 
deal. 

Senator  Downey.  We  are  not  talking  about  the  west  side,  Mr. 
Johnstone.  We  are  talking  about  the  east  side.  Have  you  been  over 
any  of  those  lands? 

Mr.  Johnstone.  I  have  been  over  some  of  them. 

Senator  Downey.  Of  the  grasslands? 

Mr.  Johnstone.  I  have  been  through  the  area.  I  am  not  intimately 
acquainted  with  it. 

Senator  Downey.  Will  you,  Mr.  Johnstone,  tell  the  committee  the 
character  and  type  of  those  grass  lands. 

Mr.  Johnstone.  The  grass  lands  are  very  spotty.  It  is  indeed  true 
that  a  large  portion  of  the  grass  lands  probably  cannot  bear  the  cost 
of  water,  and  on  the  west  side  grass  lands  there  is  a  very  high  water 
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table,  but  we  are  being  pressed  by  demands  from  west  side  grass  lands 
people  for  water. 

Senator  Downey.  We  are  talking  about  the  east  side  grasslands  on 
your  chart.  Let  us,  for  the  present,  stick  to  your  chart.  The  Gill  and 
the  Kerman  and  the  others — I  think  there  are  several  others  in  your 
chart — are,  according  to  your  own  statement  now,  grasslands,  and  I 
don't  know  whether  you  have  agreed  with  me  but  that  is  within  the 
250,000  acres  referred  to  by  Secretary  Ickes  as  submarginal  lands  that 
would  be  retired  from  irrigation. 

Mr.  Johnstone.  I  cannot  talk  about  those  particular  lands  because 
I  have  no  immediate  familiarity  with  them. 

Senator  Downey.  Don't  you  know,  as  a  matter  of  fact,  that  the 
Bureau  has  several  times  told  the  property  owners  in  the  region  of  the 
Gill  tract  that  they  will  not  be  given  any  guaranteed  water  supply ;  that 
they  may  occasionally,  when  there  is  extra  water,  get  an  acre-foot  to 
freshen  up  the  pasture  ?     Don't  you  know  that  is  true  ? 

Mr.  Johxstoxe.  I  don't  know  that.     I  don't  deny  it.     I  don't  know. 

Senator  Downey.  Do  you  know  that  this  area  has  a  large  number  of 
duck  clubs  down  there  ? 

Mr.  Johxstoxe.  That  is  mostly  west  side. 

Senator  Dowxey.  Don't  you  know  that  on  the  east  side  there  are  duck 
clubs? 

Mr.  Johxstoxe.  There  probably  are. 

Senator  Dowxey.  Don't  you  know  that  it  is  what  we  call  swaley 
land,  largely  alkali,  rough,  with  hummocks  going  up  3,  4,  and  5  feet  in 
elevation  ? 

Mr.  Johxstoxe.  I  know  this,  Senator,  that  we  are  being  pressed  very 
hard  for  water  by  an  awful  lot  of  people,  but  in  no  case,  are  we  being 
pressed  for  water  much  more  than  we  are  by  the  west  side  grass  lands 
people. 

Senator  Dowxey.  Mr.  Johnstone,  we  are  not  talking  about  the  west 
side.  We  are  talking  about  the  east  side,  those  tracts  that  belong  to 
Miller  and  Lux  from  whom  the  water  was  bought;  much  of  it  so  alkali 
and  swaley  that  the  property  has  been  abandoned  so  far  as  any  irrigated 
farming  is  concerned.     You  mean  to  say  you  don't  know  that? 

Mr.  Johxstoxe.  I  do  not  believe  that  I  do.  I  am  not  personally 
familiar  with  the  east  side  grass  lands.  You  have  the  advantage  of 
me  there.  I  do  have  faith  that  our  people  who  reported  these  holdings 
as  irrigable  believe  that  they  were  irrigable  and  I  know  that  they  are 
generally  competent  persons. 

Senator  Dowxey.  Have  you  anybody  here  in  Washington  who  is 
fa  miliar  with  this  Gill  tract  that  you  put  in  at  29,926  acres  ?  Have  you 
anybody  prepared  to  say  there  is  one  section  of  irrigable  land  in  that  ? 

Mr.  Johxstoxe.  I  can  certainly  find  out  who  knows  about  it. 

S2nator  Dowxey.  I  want  somebody  who  will  come  here  and  testify 
under  oath,  Mr.  Johnstone,  that  they  have  been  over  this  Gill  tract  and 
they  know  about  it. 

Mr.  Johxstoxe.  I  don't  know  of  anyone  in  Washington  that  does 
know  about  it. 

Senator  Dowxey.  Who  gave  you  the  figures  on  the  Gill  tract? 

Mr.  Johxstoxe.  Those  came  from  Mr.  Roclner  in  Merced. 

Senator  Ecton.  Senator  Downey,  maybe  we  can  clear  this  up  a 
little  if  we  find  out  what  you  think  about  it.     Of  this  total  of  748,490 
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acres  given  in  this  table  No.  7,  submitted  by  Mr.  Johnstone,  in  your 
opinion,  what  percentage  of  this  acreage  is  not  irrigable,  including 
the  pasture  lands,  the  alkali  lands,  the  duck  clubs,  and  the  marshes 
which  you  speak  of. 

Senator  Downey.  Senator  Ecton,  it  is  a  little  hard  to  answer  it 
that  way.  Many  engineers  have  told  me  that  the  Kern  County  Land 
Co.  has  about  150,000  acres  of  irrigable  land  but  the  report  is  also 
that  they  have  an  adequate  water  supply  for  that  150,000  acres.  Now, 
there  are  250,000  acres  in  the  grass  lands,  generally  large  holdings, 
and  we  have  several  of  those  in  here.  I  have  been  all  over  them.  They 
have  both  black  and  white  alkali  on  them.  What  happened  is  that 
where  the  San  Joaquin  River  spread  its  alluvial  soil,  close  to  the 
bank,  it  made  a  very  fine  soil,  level  and  rich;  but  out  at  the  edges 
where,  over  maybe  centuries  or  thousands  of  years,  it  just  had  a 
spasmodic  water  supply  and  the  land  was  rougher,  the  water  would 
lie  right  there  in  pools  and  gradually  became  impregnated  with  alkali. 
I  would  say  that  none  of  the  Gill  tract  is  irrigable  and  none  of  the 
grass  lands  that  he  has  here. 

Next,  I  will  have  to  discuss  this,  item  by  item,  if  the  Senator  wishes 
me  to.  I  have  seen  a  great  deal  of  the  Standard  Oil  Co.  holdings. 
Some  of  it  lies  up  on  ridges  hundreds  of  feet  above  the  valley. 

Senator  Ecton.  Are  there  oil  wells  there? 

Senator  Downey.  Yes,  there  are  wells.  It  is  very  valuable  land. 
That  whole  country  is  rich  in  petroleum  deposits,  and  the  Standard 
Oil  has  come  in  and  taken  over  substantial  areas.  But  generally  those 
areas  are  not  on  the  floor  of  the  valley,  the  holdings  of  the  Standard 
Oil  Co. 

Senator  Ecton.  Generally,  that  land  would  not  be  practical  to 
irrigate,  would  it  ? 

Senator  Downey.  It  would  be  totally  impracticable.  I  am  getting 
a  specific  report  on  the  Standard  Oil  that  is  not  here  yet.  We  have  a 
letter  here  from  the  Southern  Pacific.  The  Southern  Pacific  has 
22,000  acres  and  the  Southern  Pacific  Land  Co.  has  21,508  acres. 

Senator  Ecton.  I  think  I  might  state  that  if  the  oil  derricks  were 
as  thick  on  some  of  this  land  as  I  witnessed  in  California,  there  would 
not  be  room  enough  to  run  any  irrigation  ditches  anywhere. 

Senator  Downey.  Senator,  that  is  very  true  of  some  small  irrigable 
parcels  in  the  hands  of  Shell  and  Standard  and  others.  It  has  become 
totally  valueless  for  irrigation  purposes,  because  for  20  or  30  years, 
they  will  be  pumping  petroleum  there.  And  I  would  like  to  point 
out  that  the  same  is  generally  true  of  the  Tide  Water  Associated  Oil 
Co.  which  has  25,000  acres,  the  Shell  Oil  Co.,  17,000  acres;  the  Bell 
Ridge  Oil  Co.,  30,000  acres  which,  I  believe — I  do  not  want  to  make 
a  positive  statement — is  mostly  hundreds  of  feet  above  the  valley  floor. 
Some  of  it,  may  be  two  or  three  thousand  acres,  comes  down  in  the 
valley  floor. 

Mr.  Johnstone.  I  cannot  agree  with  all  that.  Practically  all  of 
this  land  is  under  the  projected  Kern-Maricopa  canal,  or  under  the 
extension  of  the  Friant-Kern  and  as  for  the  oil  wells,  just  last  Decem- 
ber, or  late  November,  I  wandered  among  the  oil  derricks  a  few  miles 
south  of  Bakersfield,  where  they  were  planting  winter  potatoes.  That 
is  a  very  common  operation.  The  oil  lands  are  leased  out  and  it  is  a 
wonderful  place  for  winter  potatoes  for  the  late  winter  market. 
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Senator  Ecton.  So  you  would  say,  Mr.  Johnstone,  that  the  greater 
percentage  of  this  total  acreage  that  you  give  here  in  table  No.  7 
lies  under  a  canal  or  is  possible  to  bring  under  a  canal  ? 

Mr.  Johnstone.  Our  people  are,  for  the  most  part,  long  experienced 
in  and  trained  in  these  things,  and  they  are  not  going  to  put  in  as  ir- 
rigable land,  land  that  is  just  plainly  not  irrigable.  On  individual 
acres,  small  tracts,  there  are  certain  exceptions  to  be  drawn.  In  areas 
that  they  did  not  consider  irrigable,  there  are  small  irrigable  patches 
too.  But  I  am  convinced  that  this  work  was  done  in  good  faith  and 
by  people  who  were  generally  competent.  I  am  only  sorry  that  I  do 
not  have  a  detailed  enough  knowledge  to  be  able  to  testify  on  that 
basis. 

Senator  Downey.  Mr.  Chairman,  I  want  to  read  a  few  telegrams, 
and  my  belief  is  that  these  telegrams  are  representative  of  the  other 
petroleum  holdings. 

Senator  Ecton.  Go  ahead  and  read  them,  Senator. 

Senator  Dowxey.  Here  is  one  from  Richfield  Oil  Corporation,  which 
has  down  here,  10,000  acres  of  land : 

Only  1,093.25  acres  Richfield  fee  lands  in  Central  Valley  lie  alongside  or  easterly 
of  Buena  Vista  Slough  to  benefit  from  Central  Valley  Project.  Remainder  of 
fee  land  lies  up  slope  west  of  Buena  Vista  Slough  to  a  great  distance  and  cannot 
benefit.  » 

Then,  Mr.  A.  H.  Karpe,  who  is  given  here  as  owning  5.950  acres,  says : 

Of  approximately  5,950  acres  I  own  in  San  Joaquin  Valley  only  415  might  pos- 
sibly use  water  from  Central  Valley  Water  Project.  Balance  acreage  has  ample 
water  with  no  additional  needed  now  or  in  future. 

Then  the  Tejon  Kanch  Co.  lies  in  the  Arvin-Edison  District : 

We  have  about  17,000  acres  under  proposed  water  district  east  and  southeast 
of  Bakersfield  about  15  to  30  miles  distant.  About  1,500  acres  now  irrigated 
from  wells.  Practically  all  land  good  soil.  Proposed  ditch  takes  in  about 
7,000  acres.  Remainder  is  beyond  proposed  ditch.  Have  on  file  application 
to  have  all  land  on  outside  of  ditch  removed  from  district.  Approximately  10,000 
acres  outside  the  ditch  has  no  chance  at  irrigation  other  than  pumping  it  from 
ground.     Some  land  as  much  as  3  miles  outside  proposed  ditch. 

And  I  might  say,  admittedly,  that  particular  parcel  is  in  the  Arvin- 
Edison  District,  which  we  will  later  discuss. 

I  also  want  to  say  to  the  chairman  that  starting  with  the  South  Lake 
farms  of  19,000  acres,  the  Von  Glahn  Lake  Land  Co.,  11,000  acres,  the 
Von  Glahn  Land  Co.,  9.000;  the  J.  F.  Gibson,  12,000;  the  Tulare  Lake 
Lands  Co.,  12,000;  the  Kings  Company  Development  Co.,  11,000;  the 
West  Lake  Farms,  7,200 — all  in  the  Tulare  Irrigation  District,  which, 
admittedly  has  large  holdings  of  land  periodically  subject  to  flooding, 
10, 15,  and  20  feet  deep  which  is  not  in  the  present  project,  and  possibly 
can  never  be  made  available  for  small  homes. 

Xow,  the  gentleman  also  has  here — and  this  includes  practically  all 
of  the  west  side  which  I  have  not  spoken  of — several  parcels  on  what 
we  call  the  west  side — and  if  I  may  say  to  the  chairman,  the  west  side 
is  an  area  of  large  farms  with  a  deep  ground  water  supply.  The  ex- 
pense of  pumping  is  very  high  in  this  project  and  they  won't  get  any 
water  from  that.  Whether  in  50  or  100  years  from  now  they  may  have 
a  project  is  anybody's  guess.  The  largest  area  there  is  Anderson- 
Clayton,  19,144  acres.  That  was  formerly  owned  by  a  Mr.  Giffen 
who  had  about  20,000  acres,  I  believe,  of  leased  land,  I  think  principally 
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from  the  Southern  Pacific.  He  grew  a  lot  of  cotton  on  it  and  the  cot- 
ton was  sold  to  the  cotton  mills.  Anderson-Clayton  understood  he 
was  going  to  sell  that  land  to  one  of  their  competitors  and  they  bought 
it.  But  it  is  not  in  this  project.  It  is,  I  suppose,  75  miles  removed 
from  it  and  whether  it  ever  will  be  a  project  is  problematical.  But  in 
any  event,  they  have  an  ample  supply  of  underground  water.  I  mean 
they  don't  want  any  water.  They  have  got  water  over  there  on  the 
Giii'en  tract. 

Now,  here  is  the  Terra  Bella  Irrigation  District  in  here,  5,839  acres. 
That  was  bought  in  by  the  land  owners.     We  will  discuss  that. 

I  regret  that  I  have  not  yet  been  able  to  secure  a  precise  statement  of 
the  Standard  Oil  holdings  of  79,000  acres.  It  seems  that  is  being  pre- 
pared by  their  engineers  and  while  I  have  some  comments,  I  want  the 
chairman  to  know  that  those  are  tentative  and  subject  to  later  correc- 
tion if  I  should  prove  to  be  wrong. 

In  my  opinion,  only  a  small  part  of  the  Standard  Oil  holdings  are 
irrigable  lands,  and  in  any  event  the  Standard  Oil  will  hold  them  in- 
definitely for  petroleum  purposes.  They  would  not  divide  them. 
They  would  not  go  into  small  farms.  If  they  are  down  in  the  floor 
of  the  valley,  they  probably  have  a  fairly  good  suppty  of  underground 
water.  I  don't  think  much  of  their  lands,  some  of  which  I  have  been 
over,  are  adaptable  to  irrigation.     It  is  alkaline  and  rough. 

Now,  Mr.  Johnstone,  before  I  pass  to  other  points,  do  you  care  to 
make  any  further  comments  on  what  I  have  said  on  this  whole 
situation  ? 

Mr.  Johnstone.  I  have  here  a  land  classification  map  of  the  San 
Joaquin  Valley,  elating  back  to  1944,  and  I  have  informally  the  names 
of  all  of  the  areas.  The  unorganized  areas  were  included  in  the  soil 
survey  and  I  think  it  might  be  interesting  to  note  that,  according  to 
this  soil  survey,  they  fall  on  pretty  much  good  land. 

Just  one  point  of  specific  information — the  Richfield  Oil  Co.,  which 
is  listed  as  having  a  holding  of  10,718  acres,  according  to  my  survey, 
10,358  of  that  is  in  the  Lost  Hills  area. 

Senator  Downey.  Have  you  been  over  the  Lost  Hills  area  ? 

Mr.  Johnstone.  The  Lost  Hills  area  is  all  green,  practically  all 
green  on  this  map  and  green  means  class  2  lands.  The  Goose  Lake 
Area 

Senator  Downey  (interposing).  Wait  a  minute,  Mr.  Johnstone. 
How  high  above  the  valley  floor  is  the  Lost  Hills  area  ?  Isn't  it  several 
hundred  feet  above  the  valley  floor? 

Mr.  Johnstone.  It  would  not  be  included  in  this  survey  if  it  were 
not  within  feasible  reach  of  a  projected  canal. 

Senator  Downey.  May  I  again  read  you  this  telegram — and  I  am 
going  to  state  a  categorical  question  : 

Only  1.093. 25  acres  Richfield  fee  lands  in  Central  Valley  lie  alongside  or  easterly 
of  Buena  Vista  Slough  to  benefit  from  Central  Valley  irrigation  project.  Remain- 
der of  fee  land  lies  up-slope  west  of  Buena  Vista  Slough  to  great  distance  and 
cannot  benefit. 

That  is  from  the  Richfield  Oil  Corp.,  Frank  A.  Morgan,  vice  presi- 
dent. Are  you  prepared  to  say  that  that  statement  is  wrong  from  any- 
thing you  know?  Incidentally.  Mr.  Johnstone,  I  am  now  informed 
that  it  is  not  the  Lost  Hills,  but  the  Elk  Hills  area  that  the  Richfield 
lies  in.  Now,  I  don't  know  whether  that  is  correct  or  not.  That  may 
help  you  out. 
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Mr.  Johnstone.  I  have  360 — 360  acres  in  the  Goose  Lake  area  and 
this  figure  of  over  10,000  in  the  Lost  Hills  area. 

Senator  Downey.  360  acres  ? 

Mr.  Johnstone.  360  acres  in  Goose  Lake ;  10,358  in  the  Lost  Hills 
area.  The  Lost  Hills  area  is  just  close  to  the  Kings  County  line  on  the 
west  side,  as  you  probably  know.  That  is  almost  solid  green,  meaning 
class  2  land  in  that  area. 

Senator  Downey.  Are  there  any  further  comments  you  want  to 
make,  Mr.  Johnstone  ? 

Mr.  Johnstone.  No. 

Senator  Downey.  Now,  hardly  any  of  thees  parcels,  except  those  in 
the  Arvin-Edison  district — not  one  of  these  parcels  that  you  men- 
tioned here  is  in  the  present  project,  is  it  ?  That  is  what  we  are  talking 
about. 

Mr.  Johnstone.  Several  of  them,  under  the  Delta-Mendota  Canal 
will  be  in  the  present  project. 

Senator  Downey  :  Are  those  grasslands  we  have  been  talking  about  ? 

Mr.  Johnstone.'  Very  definitely  not,  sir.  They  are  very  excellent 
lands,  class  1  lands. 

Senator  Downey.  To  whom  do  those  lands  belong  ? 

Mr.  Johnstone.  Sam  Hamburg,  whom  I  mentioned  before  is  in  that 
area. 

Senator  Downey.  Sam  told  you  he  is  willing  to  divide  up.  We  are 
not  concerned  about  him.     Sam  Hamburg  has  6,000  acres.     Who  else? 

Mr.  Johnstone.  I  will  be  very  happy  to  give  you  a  copy  of  the  tabu- 
lation that  I  have  made. 

Senator  Downey.  I  would  like  very  much  to  have  it. 

Senator  Ecton.  Does  Mr.  Hamburg  intend  to  divide  his  own  land  up, 
Mr.  Johnstone,  or  does  he  intend  to  come  in  under  the  project,  under 
the  10-year  agreement,  and  permit  the  Secretary  of  the  Interior  to 
establish  a  park  upon  it? 

Mr.  Johnstone.  He  expects  to  come  into  the  project  under  the  pres- 
ent terms  of  the  reclamation  law,  and  that  would  mean  that  the  land 
that  Avas  disposed  of  would  be  sold  at  prices  which  should  not  reflect 
the  added  value  of  the  land  by  the  provision  of  water. 

Senator  Ecton.  He  intends  to  comply  ? 

Mr.  Johnstone.  That  is  my  understanding,  and  I  believe  he  is 
fully  sincere. 

Senator  Downey.  Mr.  Johnstone,  you  talked  with  Mr.  Hamburg? 

Mr.  Johnstone.  No,  sir. 

Senator  Downey.  Well,  how  can  you  be  here  testifying  to  that  sort 
of  a  statement  if  you  have  never  talked  to  Mr.  Hamburg  ? 

Mr.  Johnstone.  If  you  want  to  make  an  issue  of  it,  I  think  the  people 
who  have  talked  to  him  can 

Senator  Downey  (interposing).  Who  talked  to  him? 

Mr.  Johnstone.  Mr.  Boke  talked  to  him  at  great  length. 

Senator  Downey.  Mr.  Hamburg  has,  according  to  your  understand- 
ing, told  Mr.  Boke  that  he  will  be  willing  to  subdivide  this  land  under 
a  price  to  be  fixed  by  the  Secretary  of  the  Interior,  or  in  effect? 

Mr.  Johnstone.  Mr.  Boke — why  don't  we  just  leave  it  at  that? 

Senator  Downey.  I  think  that  would  be  wise,  yes. 

Now,  Mr.  Johnstone,  I  want  to  ask  you  just  a  few  questions  about 
this  chart.     I  think  you  worked  out  figures  that  would  show  that  a 
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landowner  would  get  an  advantage  of  about  $40  an  acre  on  project 
water. 

Mr.  Johnstone.  I  did  not  make  such  a  calculation,  sir. 

Senator  Downey.  Well,  this  is  your  calculation,  isn't  it?  [Indicat- 
ing on  chart.] 

Mr.  Johnstone.  That  is  my  calculation,  yes  sir. 

Senator  Downey.  Well,  you  remember  our  discussion  in  which  you 
stated  that  under  one  report  from  the  Bureau  of  Agricultural  Eco- 
nomics there  would  be  a  commercial  gain  of  $14  an  acre  on  this  land. 

1  am  not  attempting  to  interpret  it  exactly — and  the  other  was  your 
statement  that  a  landowner  would  gain  $14  an  acre-foot,  or  some- 
thing of  that  kind. 

Mr.  Johnstone.  No,  sir;  the  first  statement  is  correct,  that  the 
Bureau  of  Agricultural  Economics  made  this  estimate  which  I  qualified 
as  being  highly  conservative,  that  the  annual  earning  capacity  was 
increased  by  about  $14  per  acre.  This  other,  as  I  have  tried  to 
explain,  is,  on  the  contrary,  simply  a  statement  of  what  water  would 
cost  here,  if  instead  of  the  present  circumstances,  alternative  com- 
mercial circumstances  prevail.     That  is  all,  sir. 

Senator  Downey.  All  right.  On  this  chart,  which  is  not  marked 
for  identification  but  which  is  the  second  paragraph  there,  you  reach, 
apparently,  the  conclusion  that  for  project  pumped  water,  the  owner  at 
commercial  rates  instead  of  interest  free  rates  at  $14  an  acre-foot  for 
Friaht-Kern  Canal,  class  1  water. 

Mr.  Johnstone.  That  is  what  it  would  be  if  the  subsidies  from 
municipal  and  commercial  power  were  removed,  if  they  had  to  pay 
5  percent  interest  on  irrigation  investments  and  if  they  had  to  pay 
commercial  rates  for  power,  but  obviously  they  could  not  pay  that, 
because  their  benefits  are  not  that  great. 

Senator  Downey.  In  the  first  place,  the  Government  pays  less  than 

2  percent  for  the  money  doesn't  it  ? 
•  Mr.  Johnstone.  Yes,  sir. 

Senator  Downey.  And  nobody  could  pay  that  price  of  $42  an  acre, 
or  whatever  it  comes  to,  assuming  3  acre-feet  per  annum,  could  they? 

Mr.  Johnstone.  They  could  not.  That  is  why  there  is  a  reclama- 
tion program. 

Senator  Downey.  Then  why  have  you  presented  those  charts? 
Why  have  you  presented  those  assumptions  of  5  percent  interest,  if 
under  those  assumptions  nobody  would  pay  that,  if  the  project  would 
thereby  not  be  feasible,  if  the  farmers  could  not  remain  solvent. 
Why  present  those  statements  ? 

Mr.  Johnstone.  I  am  very  glad  you  asked  the  question,  Senator, 
because  that  material  is  presented  to  show  that  those  who  receive 
these  project  benefits  could  not  do  so  on  the  commercial  terms  that 
they  would  have  to  seek  if  they  did  not  have  the  present  benefits  of 
the  reclamation  law. 

Senator  Downey.  You  mean  if  the  farmers  had  to  go  out  arid  borrow 
money  at  5  percent  interest? 

Mr.  Johnstone.  If  they  had  to  go  on  the  open  market ;  yes,  sir. 

Senator  Downey.  What  is  the  relevancy  of  that?  Why  didn't  you 
make  it  6  or  7  percent — build  it  up  to  $60  or  $70  ? 

Who  asked  you  to  prepare  this  chart  ? 
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Mr.  Johnstone.  I  prepared  this  chart  late  last  November,  at  the 
time  the  allocation  report  was  signed  by  the  Secretary,  and  these 
calculations  were  made  for  background  purposes  and  for  the  general 
education  of  people  who  were  interested  in  the  allocation  report  at 
that  time. 

Senator  Downey.  Did  anybody  ask  you  to  make  these  assumptions? 
Were  they  made  on  your  own  volition  ? 

Mr.  Johnstone.  I  think  I  made  those  assumptions  myself,  sir. 

Senator  Downey.  Did  you  confer  with  Dr.  Paul  Taylor  of  the  Uni- 
versity of  California  ? 

Mr.  Johnstone.  I  did  not. 

Senator  Dow^ney.  Had  he  not  given  out  similar  figures  before  last 
November  ? 

Mr.  Johnstone.  I  do  not  know.  He  did  not  give  out  these,  because 
I  made  them  up  last  November. 

Senator  Downey.  Did  you  distribute  it  to  CIO  representatives  who 
had  those  figures  in  their  report  and  said  they  were  developed  by  the 
economic  advisors  of  the  CIO,  the  longshoremen?  Did  you  talk  with 
them  about  it  ? 

Mr.  Johnstone.  I  have  not  given  those  figures  to  anyone,  sir. 

Ssnator  Downey.  Well,  you  know  they  have  been  used  all  over  the 
State  in  speeches  and  newspaper  publicity.  I  have  the  documentary 
evidence  of  that  before  me.  I  know  something  of  how  that  informa- 
tion gets  circulation  from  your  regional  headquarters  to  selected  groups 
and  selected  newspapers. 

Mr.  Johnstone.  I  have  never  seen  a  CIO  representative  to  whom 
you  refer.  I  have  never  transferred  material  to  them  in  any  way. 
I  have  had  no  connections  with  them,  and  I  don't  like  to  have  you 
imply  that  I  have.     That  is  under  oath,  Senator  Downey. 

Senator  Ecton.  Your  charts  are  charts  that  you  might  make  up 
and  release,  and  anybody  could  use  them,  could  they  not  ? 

Mr.  Johnstone.  These  were  released  in  Washington  and  in  Califor- 
nia at  the  time  the  allocation  report  was  sent  to  the  President.  We 
later  sent  exact  copies  of  those  tables  to  Mr.  Edson  Abel  of  the  Farm 
Bureau  Federation,  and  to  other  Farm  Bureau  groups  in  California. 

Senator  Ecton.  You  released  the  charts,  Mr.  Johnstone,  but  there 
was  no  collusion  on  your  part  with  anybody  ? 

Mr.  Johnstone.  I  have  no  responsibility  for  what  someone  else 
does  with  my  figures. 

Senator  Downey.  Now  I  want  to  read  from  page  52  of  James 
Roosevelt's  statement  before  the  hearing  of  the  Joint  Committee  on 
Water  Problems,'  held  in  Sacramento,  February  19,  1947 : 

Now,  the  people  are  asked  to  repeal  acreage  limitation  in  order  that  these  20 
large  landholders  and  others  may  have  water  without  stint  or  limit,  at  25  cents 
on  the  dollar. 

Why  do  I  say  at  25  cents  on  the  dollar?  Because  the  Bureau  of  Reclamation 
expects  to  ask  water  users  under  Friant-Kern  Canal  to  pay  $3.50  per  acre-foot 
for  water  which,  on  commercial  terms,  would  cost  them  $14  per  acre-foot.  To 
repeal  acreage  limitations  will  mean  to  these  owners  of  360,000  acres  that  they 
will  get  water  for  $1,260,000  per  annum,  which  would  cost  them  on  commercial 
terms  $5,040,000,  a  neat  difference  in  their  favor  of  $3,780,000  per  annum.  (Note 
on  calculation  :  360,000  acres  times  $3.50  for  1  acre-foot  equals  $1,260,000 ;  360,000 
times  $14  per  acre-foot  equals  $5,040,000;  $5,040,000  less  $1,260,000  equals 
$3,780,000). 
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I  have  assumed  so  far  only  supplemental  water,  which  some  people  are  trying 
without  logic  to  use  as  ground  for  abolition  of  acreage  limitation.  If,  instead 
of  supplemental  water  only,  a  full  supply  of  2V2  acre-feet  were  used  on  these 
lands,  the  difference  in  favor  of  the  20  landholders  would  equal  $9,450,000  per 
annum.     No  wonder  they  campaign  hard  for  repeal. 

Now,  was  Mr.  Koosevelt  justified  in  making  that  statement  upon  the 
basis  of  your  releases  ? 

Mr.  Johnstone.  I  don't  think — I  believe  he  misused  the  arithmetic 
a  little  bit. 

Senator  Downey.  A  little  bit  ? 

Mr.  Johnstone.  I  think  the  more  correct  statement  is  that  those 
who  get  project  water  on  their  dry  lands  might  average,  say,  about 
$200  per  acre  increment. 

Senator  Downey.  You  are  getting  entirely  away  from  this  to  an- 
other thing,  aren't  you,  Mr.  Johnstone? 

Mr.  Johnstone.  You  see,  the  very  basis,  the  very  point  in  these 
calculations  is  that  under  the  alternative  commercial  financing,  the 
water  rates  would  have  to  be  so  high  that  people  could  not  pay  them. 
Well,  obviously,  if  you  therefore  multiply  these  purely  hypothetical 
rates  to  what  they  would  be  under  alternative  circumstances,  you  come 
up  with  a  water  cost  which  is  in  excess  of  your  benefit,  because  it 
makes,  Senator 

Senator  Downey  (interposing).  Many  times  in  excess? 

Mr.  Johnstone.  Yes. 

Senator  Downey.  That  is  right. 

Mr.  Johnstone.  But  that  does  not  mean,  and  I  don't  want  it  to  be 
understood  to  mean,  that  I  feel  that  those  who  get  water  for  dry  land 
or  who  get  water  of  a  supplemental  character  that  is  going  to  save 
them  from  going  dry,  are  not  going  to  get  immense  benefits,  but  I 
would  not  calculate  them  that  way.  I  would  calculate  it  at,  say,  $200 
an  acre. 

.  Senator  Downey.  Of  course,  you  know  your  testimony  here  before 
this  committee  will  result  in  a  flood  of  propaganda  in  California,  in 
which  the  Kern  County  Land  Co.  and  the  other  organizations  will  be 
set  forth  as  profiteers  at  the  public  treasury.  These  huge  figures  of 
yours  on  land  acreage  will,  in  conjunction  with  your  $42  an  acre  for 
3  acre-feet  of  water  a  }^ear,  create  a  total  misapprehension  in  the  pub- 
lic mind.     Don't  you  realize  that,  Mr.  Johnstone  ? 

Mr.  Johnstone.  If  the  people  should  read  the  description  that  I 
made  of  the  material  that  I  submitted 

Senator  Downey  (interposing).  Are  you  not  here,  Mr.  Johnstone, 
rather  as  a  propagandist  of  the  most  extreme  kind,  rather  than  an 
economist  ? 

Mr.  Johnstone.  I  am  not  that,  sir,  and  I  don't  like  to  be  character- 
ized that  way,  and  I  don't  think  that  there  is  any  reason  why,  as  an 
American  citizen,  I  should  be.     I  have  a  doctor's  degree. 

Senator  Downey.  From  what  university? 

Mr.  Johnstone.  From  the  University  of  Minnesota.  I  have  prac- 
ticed as  an  economist  for  about  12  years.  I  have  published  material 
in  six  or  eight  professional  journals  of  high  standing.  I  do  not  feel 
that  just  because  a  person  is  a  witness  here  he  can  be  freely  called  a 
propagandist  or  something  else  distasteful.  I  am  a  citizen  of  the 
United  States  and  not  a  subject  of  Eussia. 
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Senator  Ectox.  I  think  it  is  fair  to  say  in  behalf  of  Mr.  Johnstone, 
Senator  Downey,  that  perhaps  he  hasn't  any  more  control  over  the 
reports  that  go  out  and  that  are  made  headlines  than  some  of  the  rest 
of  us  have. 

Mr.  Johxstoxe.  Facts  are  always  misused  on  both  sides,  sir. 

Senator  Downey.  All  right.  Mr.  Chairman,  I  would  like  now  to 
divert  Mr.  Johnstone's  attention  to  a  matter  that  would  fall  peculiarly 
within  the  province  of  an  economist,  and  we  will  be  very  glad  to  have 
his  advice  on  a  problem  that  is  peculiarly  within  his  province. 

Have  you  found  out  yet  how  much  project  water  is  expected  to  be 
supplied  down  in  the  Delano-Earlimart  district? 

Mr.  Johxstoxe.  This  statement  that  has  been  handed  to  me  reads 
that  the  tentative  figures  under  discussion  between  the  Bureau  and 
the  Delano-Earlimart  district  are:  Class  1  water,  70,000  acre-feet; 
class  2  water,  45,000  acre-feet. 

Senator  Downey.  That  would  be  a  total  of  115,000  acre-feet.  Is 
that  right? 

Mr.  Johxstoxe.  That  would  be,  yes,  115,000  acre-feet. 

There  is  a  further  note  here  saying : 

Testifying  from  memory  only,  Mr.  Stoner  gave  the  figure  60,000,  presumably 
of  the  class  1 ;  and  further,  that  the  district  recently  has  asked  to  buy  up  to 
100,000  acre-feet  of  class  1  for  the  first  few  years  on  a  year-to-year  basis. 

Senator  Downey.  Now,  with  the  understanding  that  I  am  somewhat 
departing  from  our  figures,  but  to  make  our  calculations  easy,  let  us 
assume  that  the  amount  for  the  Delano-Earlimart  is  100,000  acre-feet 
of  water.  Under  your  investigation,  how  much  would  that  cost  the 
farmers,  weighted  average  of  how  much  ? 

Mr.  Johxstoxe.  Water  down  there  will  cost  them  $3.50  maximum 
price  for  class  1  water,  canalside,  and  the  cost  to  the  farmer  will  be 
more  because  of  the  additional  cost  of  distribution. 

Senator  Dowxey.  And  the  underground  water  how  much? 

Mr.  Johxstoxe.  I  don't  think  the  cost  of  the  underground  water 
is  pertinent,  if  they  are  so  anxious  to  get  project  water. 

Senator  Dowxey.  What  will  the  underground  water  down  there 
cost? 

Mr.  Johxstoxe.  I  don't  knoAv.  I  think  Mr.  Stoner  testified  it  was 
somewhere  around  $7. 

Senator  Dowxey.  Xo  ;  I  mean  class  2  water  from  the  Government 
to  the  district. 

Mr.  Johxstoxe.  Class  2  water  costs  $1.50  per  acre-foot,  canalside. 

Senator  Dowxey.  The  Di  Giorgio  tract  has  been  stated  at  4,000  acres 
of  land.  There  are  about  40,000  acres  in  the  district,  so  if  Mr.  Di 
Giorgio  got  his  share,  he  might  get  about  2%  acre-feet  per  year.  How 
much  do  you  think  this  committee  should  count  the  value,  as  an  excess 
landowner,  that  Mr.  Di  Giorgio  would  get?  How  much  per  acre 
foot? 

Mr.  Johxstoxe.  It  is  going  to  be  awfully  valuable,  because  it  is 
going  to  save  his  bacon,  with  the  water  going  right  out  from  under 
him,  and  that  huge  investment  in  there. 

Senator  Dowxey.  Mr.  Johnstone,  if  you  want  to  testify  on  that  we 
will  be  very  happy  to  have  you  do  so.  Mr.  Stoner  and  Mr.  Kerr  testi- 
fied on  it,  and  Mr.  Gardner.  If  you  want  to  testify  on  it  we  will  be 
glad  to  have  you,  but  I  am  asking  you  from  your  own  viewpoint  as 
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an  economist  how  much  ought  to  be  charged  for  that  water.     You  pre- 
pared these  charts  on  various  assumptions. 

Mr.  Johnstone.  We  have  to  have  relatively  uniform  prices  on 
water  in  the  same  area,  and  Mr.  Di  Giorgio,  whatever  water  he  takes, 
will  pay  the  same  price  as  his  next  door  neighbor,  whoever  that  is, 
and  the  price  of  that  water  in  that  area  today  is  $3.50  for  class  1. 

Senator  Downey.  He  will  have  4,000  acres  if  we  assume  he  takes 
2%  acre-feet  per  annum,  his  proportion  would  be  10,000  acre-feet  a 
year  for  which  he  would  have  to  pay  somewhere  around  $4  or  $5  an 
acre  altogether,  including  the  delivery  to  him  and  everything  else  ? 

Mr.  Johnstone.  I  can  only  wildly  guess  on  that,  but  1  would  frankly 
guess  that  distribution  costs  in  most  cases  down  there  run  a  couple 
of  dollars. 
Senator  Downey.  $6  or  $7  an  acre  ? 

Mr.  Johnstone.  Let  us  say  he  pays  $5.50  for  his  water. 

Senator  Downey.  Then  Mr.  Di  Giorgio  would  be  paying  to  the 
Government  about  $55,000  a  year  for  the  water,  and  you  think  he  is 
getting  a  big  bargain  at  that  ? 

Mr.  Johnstone.  If  he  takes  10,000  acre-feet  of  water  at  2^2  acre- 
feet,  that  means  he  is  saving  about  4,000  acres  from  going  out  of  pro- 
duction. You  were  telling  us  that  that  land  is  worth  $3,000  or  $4,000 
an  acre,  and  if  we  are  saving  him  4,000  acres  at  $3,000  or  $4,000  an 
acre  from  going  out  of  production,  it  is  worth  a  great  deal  to  him. 

Senator  Downey.  And  that  is  the  way  you,  as  a  doctor  of  philosophy 
and  economics,  want  to  leave  my  question  ? 

Mr.  Johnstone.  I  think  so.  It  is  as  simple  as  that,  and  clear,  and 
I  think  the  judgment  is  fair. 

Senator  Downey.  In  other  words,  what  you  are  going  to  say,  Mr. 
Johnstone,  is  that  Mr.  Di  Giorgio  would  have  his  acres  go  entirely  out 
of  production,  and  so,  if  his  land  is  worth  $1,500  an  acre,  it  is  worth 
$6,000,000  for  4,000  acres— something  of  that  kind. 

Mr.  Johnstone.  I  think  this,  Senator  Downey :  No  one  is  forcing 
Mr.  Di  Giorgio  to  take  water.  If  he  wants  to  take  water,  it  is  only 
because  he  does  not  have  an  alternative  source  at  a  cost  he  can  afford 
to  pay.  If  he  did,  he  would  take  it,  if  he  doesn't  want  to  break  up 
his  holdings.  So  what  we  do  is  give  him  water  that  he  can't  get  rea- 
sonably or  at  an  economic  price  anywhere  else.  It  saves  his  invest- 
ment, and  I  simply 

Senator  Downey  (interposing).  No;  Mr.  Johnstone,  you  don't  give 
him  water. 

Mr.  Johnstone.  We  will  give  him  water. 

Senator  Downey.  No,  no ;  you  say  to  him :  "You  must  either  break 
up  your  land  now  or  give  a  recordable  option  to  the  Secretary,  and 
he  will  fix  the  price  at  which  it  must  be  sold  at  the  end  of  10  years 
at  the  option  of  the  Secretary."  You  are  not  willing  to  give  him  water 
for  4,000  acres  unless  he  gives  a  recordable  contract. 

Mr.  Johnstone.  It  is  saving  the  value  of  that  land  to  Mr.  Di  Giorgio 
or  to  his  stockholders. 

Senator  Downey.  Yes. 

Mr.  Johnstone.  If  it  were  not  for  the  project  water,  it  is  my  under- 
standing that  part  of  that  land  would  have  to  go  out  of  production. 
So  if  he  gets  project  water,  it  saves  that  land  that  would  otherwise 
have  to  go  out  of  production. 
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Senator  Downey.  You  are  not  assuming  he  gets  project  water. 
You  are  assuming  that,  in  order  to  get  project  water  he  must  give  a 
recordable  option  to  the  Secretary  under  which  appraisers  will  fix 
the  price  for  which  he  sells  at  the  end  of  10  years.  The  Secretary 
will  sell  it  out  from  under  him  after  10  years. 

Mr.  Johnstone.  I  am  assuming,-  as  I  said  before,  that  if  he  wants 
project  water  it  is  because  he  has  no  other  source,  and  I  am  assuming 
that  the  present  laws  will  be  in  existence,  which  means  that  those 
lands  that  are  ultimately  determined  legally  excess  would  be  subject 
to  recordable  contract,  and  that  they  would  therefore  be  sold  within 
10  }^ears  at  prices  which  represent  their  preproject  value,  and  there- 
fore the  investment,  to  whatever  extent  it  is  the  investment  of  Mr. 
Di  Giorgio,  or  to  whatever  extent  it  is  the  investment  of  the  investors, 
is  saved,  at  whatever  value  it  has ;  otherwise  a  lot  of  that  investment 
is  lost. 

Senator  Ecton.  I  would  like  to  ask  Mr.  Johnstone  a  question. 

Suppose  Mr.  Di  Giorgio  decided  to  sign  one  of  these  recordable 
contracts,  and  then  he  is  entitled,  under  the  direction  of  the  Secretary 
of  the  Interior,  to  sell  this  land  out  some  time  during  the  10-year 
period.    Could  he  sell  that  according  to  the  preproject  value? 

Mr.  Joiixstoxe.  Surely,  sir.    That  is  the  basis  of  it. 

Senator  Ectox\  Now  let  us  go  a  step  further.  Senator  Downey  has 
said  that  Mr.  Di  Giorgio  has  refused  $2,200  an  acre.  Would  that  be 
taken  into  consideration?  Would  that  be  considered  as  a  preproject 
value? 

Mr.  Johxstox'e.  There  would  be  a  board  of  appraisers  appointed, 
one  named  by  the  Secretary  of  the  Interior,  one  named  by  the  Arvin- 
Edison  irrigation  district,  and  one  named  by  mutual  agreement  of 
those  two.  and  from  what  I  know  of  appraisals  generally,  I  am  quite 
sure  that  pertinent  facts  as  to  offers  of  value  for  land  previously  would 
be  taken  into  consideration  if  they  could  be  established.  On  the  other 
hand,  I  think  that  the  board  of  appraisers  might  realize  that  an  offer 
for  land  made  at  the  peak  of  land  prices  was  not  necessarily  the  price 
that  would  always  be  fair.  I  think  that  boards  of  appraisers  are 
fair,  and  they  take  pertinent  things  into  account,  and  I  should  think 
that  would  be  one  thing  that  they  would  take  into  account. 

Senator  Ectox.  In  other  words,  it  would  be  left  entirely  up  to  this 
three-man  board  ? 

Mr.  Johxtstone.  Yes,  sir. 

Senator  Ectox\  As  to  whether  they  wanted  to  take  into  considera- 
tion this  offer  of  $2,200  an  acre  or  not  ? 

Mr.  Johx^stox^e.  That  is  what  they  would  have  to  determine.  I 
could  not  say  what  they  would  do,  but  if  I  were  one  of  the  appraisers 
I  would  listen  to  that.    I  would  consider  that. 

Senator  Ectox\  Well,  that  is  all  right.  I  just  wondered  what  your 
opinion  was  on  it. 

Senator  Dowxey.  Mr.  Johnstone,  you  have  said  that,  in  your  opin- 
ion, if  Di  Giorgio  does  not  get  project  water  his  land  will  be  worth 
nothing,  will  go  back  to  the  desert.    You  repeated  that. 

Mr.  Johx-stox'e.  Part  of  his  land  would  go  back.  He  could  go  on 
pumping  to  some  indeterminate  portion  of  his  land — I  don't  know 
what  it  is — on  a  permanent  basis. 


908  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

Senator  Downey.  Mr.  Johnstone,  he  has  got  to  pump  at  the  same 
cost  for  all  of  his  land.  If  he  can  pump  for  any  part  of  it,  he  can 
pump  for  all  4,000  acres.  Assuming  it  is  all  high-class  land,  he  can 
either  pump  for  all  of  it  or  not.  It  is  of  the  same  high  quality  through- 
out, practically  all  of  it  in  vineyards  and  orchards.  He  can  either 
pump  for  all  of  it  or  none.  If  it  is  uneconomic  to  pump,  as  you  say, 
it  is  going  to  go  back  to  desert  and  he  will  lose  it  all.  It  will  all  go 
back  to  desert  if  he  doesn't  get  project  water. 

Mr.  Johnstone.  No,  Senator,  I  am  sorry  I  cannot  agree.  It  is  just 
the  case  that  you  get  down  to  250  or  300  feet,  whatever  it  is,  and  if 
you  get  to  the  point  where  your  costs  begin  to  approach  the  point  at 
which  you  cannot  afford  to  pump  further,  and  ultimately  the  point 
is  reached  where  with  profit  you  can  pump  only  as  much  as  the  natural 
replenishment  amounts  to,  whatever  that  is.  I  can't  tell  you  what 
that  amount  is. 

Senator  Doavney.  But,  Mr.  Johnstone,  he  only  has  a  small  fraction 
of  the  land  in  the  whole  district.  It  is  not  as  though  he  alone  were 
there  and  could  reduce  his  land.  His  reduction  would  not  make  very 
much  difference  alone. 

Mr.  Johnstone.  I  think  it  is  a  case  where  they  will  all  have  to  get 
together  on  an  agreed  basis. 

Senator  Downey.  But  to  the  extent  that  the  appraisers  would  find 
that  his  land  would  go  back  to  the  desert  if  it  didn't  have  project  water, 
that  land  would  be  worth  what,  $10  or  $20  an  acre  as  desert  land  ? 

Mr.  Johnstone.  I  think  the  fact  that  there  has  been  an  overdraft 
on  the  water  supply  and  that  without  the  project  water  not  all  of  the 
lands  could  continue  in  production,  ought  to  be  taken  into  considera- 
tion by  the  appraisers  along  with  such  facts  as  to  whatever  offers  he 
may  have  received  for  it.    You  balance  one  thing  against  another. 

Senator  Downey.  And  suppose  your  appraisers  should  find,  as  I 
think  your  own  people  stated  many  times  here  and  elsewhere,  that  if 
Mr.  Di  Giorgio  does  not  get  project  water,  his  land  is  going  to  go 
back  to  desert — in  other  words,  that  it  is  nothing  more  than  desert 
land  without  project  water — your  appraisal  would  give  him  as  much 
money  as  he  would  be  entitled  to  without  the  project  water.  Isn't 
that  right  ? 

Mr.  Johnstone.  I  think  your  statement  is  making  a  rather  extreme 
assumption,  Senator. 

Senator  Downey.  I  am  only  stating  the  assumption  that  your 
people  have  endlessly  repeated.  It  is  the  law  that  he  would  not  be 
entitled  to  any  value  that  was  dependent  upon  project  water.  If  he 
didn't  get  project  water,  it  would  go  back  to  the  desert,  according  to 
your  own  prediction — as  you  seemed  most  confident  of  that  contin- 
gency a  few  moments  ago.  It  would  be  nothing  but  desert  land, 
maybe  worth  $50  or  $100  an  acre,  whatever  desert  land  is  worth. 
That  is  all  he  would  be  entitled  to  under  your  assumption. 

Mr.  Johnstone.  No  ;  there  is  a  difference  between  overdrawing  for 
8,000  acres,  or  whatever  it  is 

.  Senator  Downey.  4,000  acres. 

Mr.  Johnstone.  And  drawing  for  3,000  or  4,000  or  2,000  whatever 
would  constitute  a  proportion  that  would  be  equal  to  natural  re- 
plenishment. 
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Senator  Downey.  All  right,  Mr.  Johnstone,  let  us  proceed  to  the 
next  step;  Would  it  be  your  statement  to  this  committee  that,  as  a 
matter  of  sound  public  policy,  in  view  of  the  reclamation  law,  if  the 
district  refuses  to  sign  a  contract  with  a  160-  or  320-acre  limit,  that 
district  should  not  have  any  water  ? 

Mr.  Johxstoxe.  To  begin  with,  I  don?t  believe  any  districts  are 
going  to  refuse. 

Senator  Dowxey.  They  have  all  refused  so  far,  Mr.  Johnstone.  Just 
make  the  assumption,  though,  for  me. 

Mr.  Johxstoxe.  You  have  a  conclusion  imbedded  in  your  assump- 
tion, Senator,  and  if  I  make  your  assumption,  of  course  I  come  out 
with  your  conclusion. 

Senator  Dowxey.  We  have  here  telegrams  from  the  Arvin-Edison 
and  the  Delano-Earlimart,  that  they  will  not,  and  cannot,  sign  any 
contract  witli  the  160-acre  limitation  in  it.  Let  us  assume  the  directors 
took  the  same  position  as  Harry  Barnes — that  it  is  not  economically 
feasible  or  possible  to  operate  this  district  on  a  160-acre  limitation — 
I  am  asking  you,  on  the  basis  of  those  assumptions,  would  you  think 
that  the  Bureau  of  Reclamation  should  then  refuse  to  deliver  that 
water  ? 

Senator  Ectox.  Well,  Senator,  the  Bureau  of  Reclamation  would 
have  to  refuse,  wouldn't  they,  if  they  would  not  sign  up  \ 

Senator  Dowxey.  Senator,  they  would,  under  the  present  law. 
That  is  absolutely  true. 

Senator  Ecton.  They  would  have  to  refuse.  It  would  not  be  a 
question  of  whether  they  wanted  to  or  not. 

Senator  Dowxey.  That  is  right,  under  the  present  law.  Do  you 
think  that  is  sound  public  policy  to  leave  that  in  the  present  con- 
dition? 

Mr.  Johxstoxe.  Well,  Senator,  this  contracting  is  a  long  and  in- 
volved business,  and  I  think  it  has  already  been  testified  at  some  length 
that  a  large  number  of  these  irrigation  districts  have  been,  with  full 
knowledge  of  the  law.  conducting  negotiations  with  us  over  a  long 
period,  and  have  gone  to  expense  in  hiring  engineers  and  hiring  law- 
yers, and  are  doing  other  things  that  are  evidence  of  their  intent  to 
come  to  terms  with  the  Bureau  at  some  time  and  sign  a  water  service 
contract.  It  is  my  belief,  my  honest  belief,  that  they  will  all  come  to 
terms  under  the  present  law  ultimately,  although  I  will  admit  that 
there  are  large  groups — there  are  groups  in  many  of  these  irrigation 
districts  who,  for  perfectly  understandable  reasons,  would  be  happier 
without  the  excess  lands  provision,  and  as  long  as  there  is  a  turmoil 
about  them,  as  long  as  there  is  a  hope  that  the  excess  land  provision 
may  be  repealed,  certainly  they  will  campaign  for  it,  they  will  hold 
out  against  it.    It  is  a  part  of  the  bargaining  tactics. 

Senator  Dowxey.  Let  us  cut  through  this.  I  understand  you  are 
firmly  of  the  opinion  that  public  interest  would  require,  if  possible, 
that  Di  Giorgio  be  prevented  from  getting  that  water  for  the  4.000 
acres,  even  assuming  he  would  be  driven  back  to  the  desert  ?  You  be- 
lieve, do  you,  that  an  excess-land  owner,  regardless  of  what  method 
may  be  required,  whether  it  is  by  offset  pumping  or  in  some  other  way. 
should  not  be  allowed  to  have  this  water,  even  though  4,000  acres  of 
highly  developed,  highly  productive  land  in  the  Earlimart-Delano 
district  go  back  to  the  desert  \ 
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Mr.  Johnstone.  Senator,  there  are  in  the  total  Central  Valley 
project  area,  the  two  valleys,  some  3^  million  acres  now  under  irriga- 
tion. There  are  3,000,000  acres  more  of  presently  dry  land  that  will 
be  brought  under  irrigation.  The  present  project  is  going  to  supply 
a  half  million  acres  of  presently  dry  land  with  new  water.  It  is  going 
to  supply  water  to  a  quarter  of  a  million  acres  of  land  now  irrigated 
which  will  go  out  of  production  unless  new  supplies  are  brought  to  it, 
and  another  quarter  of  a  million  acres  of  land  now  partially  or  in- 
securely irrigated  will  be  supplied  with  a  firm  supply  to  permit  more 
intensive  cultivation.  Now  there  is  a  demand  for  this  project  water 
for  all  lands,  lands  that  are  not  now  irrigated,  and  by  lands  that  now 
have  some  irrigation.  There  is  an  immense  demand  for  this  water. 
Why  should  not  we — why  should  not  the  public  agency  responsible  for 
this  project — deliver  this  water,  when  so  many  people  want  it,  when  it 
is  a  scarce  commodity,  to  those  who  are  willing  to  comply  with  an 
established  law  which  has  been  the  public  policy  of  the  United  States 
for  almost  half  a  century  ? 

Senator  Downey.  All  right,  Mr.  Johnstone,  under  that  very  fine 
statement  of  yours — and  I  think  I  understand  it — what  would  you  do 
with  the  land  owners  in  the  Delano-Earlimart  district  who  own  close 
to  70  percent  of  the  land  that  is  not  excess.  Are  you  going  to  let  them 
go  down  to  the  desert  too  ? 

Mr.  Johnstone.  To  tell  the  truth,  isn't  your  statement  based  on  the 
assumption  that  these  districts  will  not  sign  contracts  ? 

Senator  Dow^ney.  That  is  just  exactly  what  I  am  stating,  that 
although  they  want  it  there,  it  would  be  diverted  elsewhere,  because 
there  is  plenty  of  demand  for  the  water  elsewhere.  What  else  could 
your  statement  mean  ? 

Mr.  Johnstone.  Well,  individual  groups  could  sign  contracts. 

Senator  Downey.  You  mean  the  individual  landowner  ?  You  mean 
you  would  try  to  offset  his  ground  water  supply  by  pumping  it  away 
from  him  ? 

Mr.  Johnstone.  I  am  not  an  expert  on  offset  pumping,  Senator. 

Senator  Downey.  But,  Mr.  Johnstone,  haven't  you  got  to  do  either 
one  thing  or  the  other  ?  You  must  either  repeal  the  law  and  let  the 
district  have  it  without  any  limitation,  or  refuse  it  to  the  district  be- 
cause they  won't  sign  a  contract,  or  they  can  sign  the  contract  as  it 
is,  replenish  the  underground  and  try  to  keep  the  excess  landowner 
from  getting  it.     We  gave  those  three  alternatives. 

Mr.  Johnstone.  There  is  a  fourth  alternative. 

Senator  Downey.  Please  give  it  to  me. 

Mr.  Johnstone.  Supply  them  with  water  under  the  present  law. 
I  think  they  will  do  it.     I  really  do. 

Senator  Downey.  Well,  all  right.  Suppose  you  turn  it  into  the 
district  under  the  present  law  and  you  replenish  the  underground,  how 
are  you  going  to  keep  Di  Giorgio  from  getting  it  ? 

Mr.  Johnstone.  I  think  you  should  ask  that  of  the  geologist,  not 
the  economist. 

Senator  Downey.  He  said,  in  effect,  that  he  knew  no  way  of  doing 
it,  and  it  wasn't  his  interest.  I  have  his  statement  here  if  you  want 
to  read  it. 
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Mr.  Johnstone.  I  am  sorry,  but  I  cannot  let  that  pass. 

Senator  Downey.  I  can  read  you  Mr.  Gardner's  testimony.  I  asked 
him  that  very  question,  how  one  could  keep  the  excess  landowner  from 
getting  ground  water  benefits  and  he  could  offer  no  way  for  doing  so. 
I  would  like  at  this  point,  Mr.  Chairman 

Senator  Ecton  (interposing).  It  is  now  5  o'clock.  Senator  Downey, 
and  we  have  to  go  to  the  floor  and  vote,  so  I  think  we  had  better 
adjourn  until  tomorrow  morning  at  10  o'clock.  Can  you  stay  over, 
Mr.  Johnstone  ? 

Mr.  Johnstone.  I  will,  sir,  if  you  need  me. 

Senator  Ecton.  How  much  more  questioning  have  you,  Senator 
Downey  ? 

Senator  Downey.  I  think  an  hour  will  make  it  easily  enough  if  we 
could  have  short  and  direct  answers  to  the  questions  and  not  long 
explanations.     I  am  not  criticizing  the  witness.     Maybe  it  is  my  fault. 

Senator  Ecton.  We  will  adjourn  until  10  o'clock  tomorrow  morning. 

(Whereupon,  at  5  o'clock  p.  m.,  the  subcommittee  adjourned  until 
10  o'clock  a.  m.,  Tuesday,  May  20, 1947.) 


EXEMPTION  OF  CERTAIN  PROJECTS  FROM  LAND  LIMITA- 
TION PROVISIONS  OF  FEDERAL  RECLAMATION  LAWS 


TUESDAY,   MAY  20,    1947 

United  States  Senate, 
Subcommittee  on  Irrigation  and  Reclamation 

or  the  Committee  on  Public  Lands, 

Washington,  D.  C. 
The  subcommittee  met,  pursuant  to  adjournment,  at  10  o'clock  a.  m., 
Senator  Zales  N.  Ecton  presiding. 
Present :  Senators  Ecton  and  Downey. 
Senator  Ecton.  The  committee  will  please  be  in  order. 
I  believe  our  first  witness  this  morning  is  Mr.  Bristol. 

STATEMENT  OF  RALPH  S.  BRISTOL,  REGIONAL  OPERATION 
AND  MAINTENANCE  SUPERVISOR,  BUREAU  OF  RECLAMATION, 
AMARILLO,  TEX. 

Mr.  Bristol.  My  name  is  Ralph  S.  Bristol.  I  am  supervisor  of 
operation  and  maintenance,  Region  5,  Bureau  of  Reclamation,  Ama- 
rillo,  Tex. 

I,  as  Mr.  Nelson  indicated  a  moment  ago,  have  prepared  statements 
on  both  the  San  Luis  Valley  and  the  Valley  Gravity  projects ;  in  order 
to  expedite  the  work  of  the  committe,  and  I  believe  with  your  wishes, 
Mr.  Chairman,  I  have  just  briefed  and  am  prepared  to  highlight  these 
statements. 

Senator  Ecton.  That  is  fine. 

Mr.  Bristol.  I  will  try  to  go  through  them  as  rapidly  as  possible 
to  bring  out  salient  points  and  some  of  the  conclusions  we  have  arrived 
at  through  some  of  the  studies  we  have  made  of  these  projects. 

With  your  permission,  I  will  start  with  the  San  Luis  project,  if  that 
is  agreeable. 

Senator  Ecton.  Yes,  that  is  agreeable ;  proceed. 

Mr.  Bristol.  I  believe  that  previous  witnesses  and  others  that  have 
appeared  before  the  committee  have  described  the  San  Luis  Valley 
project  in  considerable  detail.  I  will  not  take  up  your  time  except 
to  mention  one  or  two  things  that  I  believe  are  pertinent. 

The  project  encompasses  approximately  450,000  acres  of  land.  I 
would  like  to  make  sure  that  the  record  shows  that  it  is  made  up  of 
two  distinct  divisions:  one,  the  Conejos  Division,  which  consists  of 
the  Conejos  conservancy  district  with  approximately  116,000  acres 
of  land;  and  the  Rio  Grande  division  with  approximately  336,000 
acres  of  land. 
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The  conditions  in  the  San  Luis  Valley  are  generally  those  of  a  live- 
stock economy,  supplemented  with  some  cash  crops  such  as  potatoes 
and  peas  and  I  believe  some  truck  crops. 

As  far  as  the  information  that  I  have  to  offer  you,  we  have  consid- 
erably more  detailed  information  that  we  can  give  you  with  regard 
to  the  Conejos  division  because  the  detailed  studies  of  the  Bureau  tc 
date  have  been  pretty  much  confined  to  that  division.  The  people  in 
that  area  have  shown  considerably  more  interest  and  so  we  have  just 
concentrated  ourt  efforts  on  Conejos  up  to  the  present  time. 

The  plan  that  has  been  developed  to  date  is  really  the  first  phase 
of  the  development  on  the  Conejos  division  only.  It  consists  of  the 
construction  of  the  Platoro  Reservoir  which  will  have  a  capacity  of 
approximately  60,000  acre-feet  of  which  I  believe  43,000  acre-feet  will 
be  the  average  annual  yield  for  irrigation  purposes. 

It  will  add  to  and  make  the  water  supply  a  much  more  sound  one  for 
the  purposes  of  irrigation.  I  am  told  that  the  irrigation  water  supply 
is  quite  ample  until  approximately  the  first  of  July  and  then  the  snows 
are  pretty  well  melted;  the  water  flow  starts  to  drop  down  quite  mate-- 
rially  and  at  that  time  the  people  on  the  project  suffer  by  rather  short 
water.  And  this  amount  of  water  in  storage,  so  it  is  computed,  will 
do  a  pretty  good  job  of  adding  to  their  water  supply  and  enable  them 
to  increase  their  crop  production  materially.  The  cost  of  the  project 
as  estimated  at  the  present  time  very  roughly  is  approximately  $3,750,- 
000,  of  which  the  irrigators  will  pay  about  $2,250,000.  That  is  the 
general  plan.  I  believe  that  the  authority  for  the  San  Luis  project  al- 
lows for  40  percent  flood  control  and  60  percent  to  be  charged  to  the 
irrigators. 

Our  figures  show  that  by  the  construction  of  these  reservoirs  and 
adding  to  the  water  supplies  in  the  summer  season,  July  and  August, 
it  will  increase  the  weighted  gross  crop  value  from  $17.02  to  $35.66 
per  acre. 

Senator  Ecton.  Practically  doubled. 

Mr.  Bristol.  Yes;  practically  doubled,  or  an  increase  of  $18.64;  it 
is  a  little  more  than  doubled. 

Of  course,  that  will,  we  feel,  add  to  an  increase  in  the  tax  base;  cer- 
tain]}7 it  will  allow  the  settlers  and  irrigators  to  have  a  better  crop  dis- 
tribution and  will  lead  to  other  general  benefits  to  the  valley. 

Now,  I  should  like  to  refer  to  the  map  before  you. 

Mr.  Chairman,  we  set  up  this  map  in  such  a  way  as  to  give  some 
indication  of  the  excess  land  ownerships  themselves.  I  did  not  bring 
with  me  the  long,  detailed  map  of  the  ownerships.  You  will  note  that 
in  the  blocks  there  are  numbers  and  of  course  those  have  all  been  cov- 
ered in  our  studies.  We  do  have  them  listed.  We  attempted  to  give 
you  something  of  a  picture  of  what  the  excess  situation  is  by  a  coloring 
of  that  map.  I  might  refer  to  table  I  in  the  statement  and  I  would 
like  to  call  to  your  attention  the  situation  with  regard  to  the  rather 
small  land  owners.  You  will  note  that  there  in  the  group  of  holdings 
of  10  acres  or  less,  there  are  174  owners  with  a  total  of  only  796  acres 
and  there  are  still  a  very  large  group  with  holdings  from  11  to  30  acres 
and  so  on  up. 

And  then  the  last  group  of  over  1,200  acres — 1.280  acres—  there  are 
11  ownerships.  Putting  it  another  way,  there  would  be,  as  we  have 
computed  the  excess  lands,  some  26  to  35  ownerships  that  would  benefit 
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by  lifting  of  the  excess  land  limitations  so  that  there  are  a  large  num- 
ber that  need,  it  is  apparent,  more  lands  for  setting  up  an  adequate 
basis  for  economic  farming  units. 

In  other  words,  out  of  the  843  ownerships,  there  are  only  a  compara- 
tively small  group  that  we  believe  have  a  unit  sufficient  to  give  them 
an  adequate  family  living. 

I  would  also  like  to  call  to  your  attention  one  other  point  and  that  is 
that  41  percent  of  the  farms  in  the  county  have  less  than  $1,000  in 
income.  I  say  the  county  because  we  did  not  have  complete  figures  on 
the  farms  themselves  within  the  district,  so  we  had  to  use  the  county 
figures. 

Unfortunately,  we  do  not  have  a  map  of  it. 

Perhaps  I  had  just  better  stop  one  minute  and  call  your  attention  to 
the  classifications  on  the  map,  Mr.  Chairman.  The  red  indicates,  as 
you  will  notice,  the  holdings  in  excess  of  320  acres  that  are  irrigable 
and  the  green  indicates  the  holdings  in  excess  of  320  acres  of  Class  I, 
II  and  III  lands  and  the  5-M  lands.  Perhaps  I  should  have  explained 
that  there  are  considerable  acreages  that  are  used  for  meadow,  pasture, 
and  that  kind  of  use ;  there  is  gravel  and  coarse  soil  in  those  that  they 
are  not  fited  too  well  for  farming  and  there  also  is  a  high-water  table 
on  a  good  many  of  these  lands. 

It  is  possible  that  the  construction  of  this  reservoir  and  a  little  better 
control  of  the  water  will  make  some  of  these  5-M  lands,  as  we  have 
designated  them,  available  for  farm  usage.  That  is  something,  of 
course,  that  will  have  to  happen  in  the  future. 

As  I  started  to  say  a  minute  ago,  I  do  not  have  a  detailed  map  of  the 
so-called  Rio  Grande  Division  but  I  do  have  Table  IA  that  is  on  page  10 
of  the  prepared  statement,  just  two  or  three  pages  further  over,  which 
gives  you  very  briefly  the  land  ownership  situation  in  the  so-called  Rio 
Grande  Division  or  larger  Division.  In  that  division  you  will  note 
that  there  are  742  ownerships  with  less  than  160  acres  of  land  or  61 
percent  of  the  ownerships.  There  are  18  percent  between  161  and  320 
acres ;  and  so  on. 

There  are  122  of  the  ownerships  with  between  320  and  640  and  a 
considerable  number  over  the  640-acre  group  with  31  holding  over  two 
sections  or  1,280  acres. 

Our  figures  show  that  there  are  178  excess  owners,  computing  them 
on  the  basis  of  320  acres :  that  is,  a  man  and  wife  each  owning  160  acres 
and  23  in  the  group  with  over  1,280 ;  so  there  would  be  a  group  of  about 
178  owners  on  the  Rio  Grande  Division  who  would  benefit  by  the  lifting 
of  the  land  limitation ;  that  is,  out  of  a  total  of  1,208  different  owner- 
ships. 

1  have  another  point  that  I  would  like  to  call  to  your  attention.  It 
may  be  of  interest  to  you,  although  it  is  not  shown  on  this  table  concern- 
ing the  Rio  Grande  Division,  that  nearly  half  the  land  owners  are  in  the 
group  having  between  120  and  160  acres  of  land.  Just  to  get  an  aver- 
age I  wanted  to  see  what  the  picture  was  by  dividing  it  out  so  it  shows 
they  have  an  average  of  about  158  acres  in  that  group.  In  other  words, 
it  appears  that  practically  all  of  that  group  are  operating  158  acres  of 
land.  The  point  I  am  making  is  that  there  are  a  good  many  of  those 
farmers  who  have  been  able  to  develop  an  economy  whereby  they  could 
do  pretty  well  with  somewhere  around  160  acres. 
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There,  are  on  the  Rio  Grande  Division,  then  103,000  acres,  approxi- 
mately, in  units  of  over  320  acres.     I  want  to  repeat  that  figure. 

To  go  at  the  situation  valleywide,  I  would  like  to  call  to  your  atten- 
tion the  fact  that  there  are  454  ownerships  under  60  acres  on  the 
Canejos  Division  while  there  are  only  89  ownerships  under  60  acres 
on  the  Rio  Grande  Division.  Totalling  those  up  for  the  San  Luis 
Valley,  there  are  543  who,  I  believe  we  can  assume,  need  more  land, 
need  to  add  to  their  holdings  to  make  an  adequate  living.  I  believe 
that  other  speakers  have  pointed  out  the  livestock  economy  that  is 
operating  in  the  valley.  They  have  mentioned  the  natural  advantages 
of  the  forest  and  public  domain  grazing.  In  my  statement  I  go  into 
a  little  detail  on  that,  and  I  want  to  call  your  attention  to  the  fact  that 
of  course  these  grazing  operations  appear  to  tie  themselves  into  the 
larger  ownerships,  those  with  over  160  acres  and  our  figures  indicate 
that  there  are  between  70  and  80  percent  of  these  that  have  the  benefit 
of  the  national  resources  of  using  the  public  domain  and  the  forest 
service  grazing. 

Therefore,  I  attempted  to  develop  the  point  that  retention  of  the 
limitations  will  be  of  benefit  to  the  great  majority  of  the  people  in  the 
San  Luis  Valley.  That  a  comparatively  small  group  of  these  people 
will  benefit  by  lifting  of  these  limitations  that  is,  if  the  project  were 
constructed  under  the  present  law. 

I  have  looked  into  the  matter  of  speculation  as  it  has  been  discussed 
on  numerous  occasions.  Our  figures  show  as  much  information  as 
we  could  get  that  there  is  not  much  or  very  little  speculation  at  the 
present  time.  And  that  the  increases  in  sales  prices  during  the  past 
few  years  have  been  pretty  much  in  line  with  the  present  upward  trend 
in  farm  prices  generally  throughout  the  country. 

However,  I  would  like  to  make  this  point,  that  judging  by  past 
experience  this  development  by  the  Bureau,  if  it  takes  place,  is  bound 
to  be  capitalized  into  the  land  values  and  I  would  like  to  indicate  that 
it  appears  to  us  that  these  benefits  would  of  course  go  to  a  rather  few 
individuals  and  particularly  the  benefits  from  the  use  of  interest-free 
money. 

On  page  18, 1  have  a  table,  a  very  rough  table  on  farm  income.  We 
make  certain  assumptions  in  preparing  and  arriving  at  the  material 
that  was  presented  in  this  summary  table.  One,  that  the  percentage 
distribution  of  crops  would  be  the  same  for  each  size  of  farm ;  the 
distribution  used  is  that  assumed  for  the  project  after  development. 

Two,  that  yields  would  be  those  assumed  for  the  project  after 
development. 

Three,  that  prices  would  be  the  1939-44  average  farm  prices  for  the 
area. 

Four,  the  budgets  were  made  up  on  a  cash  crop  basis ;  no  livestock 
were  included. 

Five,  that  an  interest  expense  item  of  3  percent  of  the  total  farm 
investment  be  deducted  to  represent  the  amount  of  the  average  opera- 
tor would  pay  out  in  interest. 

Six,  it  was  assumed  that  all  labor  would  be  hired,  except  for  12 
months'  labor  performed  by  the  operator  and  one  month  by  other 
members  of  his  family. 

Seven,  the  value  of  family  living  furnished  by  the  farm  was  assumed 
to  be  $300. 
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You  will  note  in  this  table,  therefore,  that  the  net  farm  earnings 
for  an  80-acre  unit,  and  I  should  interpolate  that  I  am  speaking  now 
of  the  Cane j  os  Division,  would  be  only  $349. 

Therefore,  it  is  pretty  obvious  to  me  that  this  simply  is  not  enough 
to  make  a  living,  an  adequate  living  for  a  family. 

With  120  acres,  we  find  that  the  net  farm  earnings  would  almost 
double,  that  is  they  would  amount  to  $656  per  farm.  When  you  step 
up  to  640  acres  on  the  Canejos  Division,  it  would  be  $930,  and  when 
you  go  up  to  320  acres,  a  320- acre  unit,  then  we  arrive  at  a  figure  of 
$1,630  which  I  believe  most  people  would  agree  is  a  figure  that  is  fair 
enough  and  that  probably  a  family  could  do  quite  well  on  it  and  we 
could  term  it  an  economic  farm  unit. 

These  were  cash  crop  farms. 

I  would  like  to  call  your  attention  to  another  short  table  on  page  19 
in  which  we  made  a  comparison  of  a  160-acre  livestock  farm  with  a 
160-acre  cash  crop  farm  on  the  previous  page.  You  will  note  that  by 
adding  some  $200  of  livestock  to  the  farm  economy  it  materially 
increases  the  income  of  the  operation  for  the  160  acres.  In  other  words, 
the  160-acre  livestock  farm  would  provide  almost  $1.600 — $1,598  in  net 
farm  earnings,  while  the  160-acre  cash  crop  farm  would  be  $930. 

On  the  Canejos  Division,  therefore,  we  came  to  the  conclusion  that 
it  would  probably  take  something  over  160  acres  for  a  family  to  make 
an  adequate  living,  particularly  if  they  want  to  stick  to  a  cash  crop 
economy.  That,  of  course,  if  the  project  is  developed,  would  mean 
that  it  would  be  necessary  for  the  farm  family,  that  is  husband  and 
wife,  each  to  own  160  acres  of  land  in  order  to  get  at  a  unit  of  this  kind. 

Now,  I  called  your  attention  a  while  ago  in  discussing  the  Rio  Grande 
Division,  to  the  fact  that  there  were  almost  half  of  the  land  operators 
in  this  group  between  120  and  160  acres  and  I  believe  that  we  can 
assume,  and  this  is  only  an  assumption,  Mr.  Chairman,  because  we  do 
not  have  figures  on  it,  that  somewhere  around  160  acres  would  be  pretty 
ample  on  the  Rio  Grande  Division.  There  are  considerable  advantages 
there  of  soil,  and  a  little  lower  altitude,  and  things  of  that  kind.  So 
they  have  enough  advantages  so  that  we  believe  that  somewhere 
around  160,000  acres  would  be  a  good  economic  unit  for  that  division. 

Senator  Ectox.  You  have  diversity  of  crops,  do  you  \ 

Mr.  Bristol.  Considerably  more  on  the  Rio  Grande  Division,  yes, 
sir ;  the  soil  itself,  I  am  told — I  have  to  say  it  that  way  because  I  have 
not  had  the  chance  to  study  the  project  personally — it  is  considerably 
better  and  of  course  they  have  developed  the  potato  economy  in  tliat 
area.    There  are  a  lot  of  potato  shippers  in  that  area. 

I  also  would  call  to  your  attention  some  further  data.  I  mentioned 
a  while  ago  the  class  5-M  lands  and  I  would  like  to  call  your  attention 
to  a  figure  shown  in  the  statement  that  shows  that  14,242  acres  of 
excess  lands,  if  we  include  them,  something  over  12,000  without  the 
5-M  lands,  and  if  we  include  those  and  compute  out  the  number  of 
new  units  that  could  be  developed,  we  would  find  that  somewhere  in 
the  neighborhood  of  50  to  60  new  units  could  be  made  available,  if  the 
project  were  developed  and  under  the  limitation  of  the  present  law. 

And  certainly  I  believe  that  our  figures  in  table  I  indicate  that  there 
is,  I  would  say,  almost  a  desperate  need  for  additional  units  when  we 
have  this  tremendous  number  of  farm  families  there  with  10,  20,  and 
30  acres,  that  size  units.  They  certainly  cannot  make  a  living  on  them, 
particularly  under  the  conditions  in  the  Canejos  division. 
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Going  one  step  further,  the  103,000  acres  on  the  Rio  Grande  division 
would  furnish  some  additional  320  units.  So,  we  can  assume  that  the 
excess  lands,  if  and  when  they  came  to  that  point,  would  develop  some 
400  or  500  more  units. 

Naturally,  a  lot  of  units  that  have  60  to  80  acres  in  them  would  only 
have  to  get  hold  of  another  40  or  80  acres  to  build  them  up  to  what  we 
know  as  the  economic  unit,  particularly  on  the  Rio  Grande  division. 

I  have  one  other  point  that  I  would  like  to  call  to  your  attention  and 
that  is  a  little  material  that  I  prepared  under  the  title  of  "Subsidy." 

If  project  settlers  were  to  build  the  Platoro  Reservoir  and  finance 
the  entire  cost  of  $3,750,000  from  private  sources,  even  at  an  interest 
rate  as  low  as  2y2  percent,  the  total  cost  to  them  would  be  tremendous. 
Interest,  assuming  a  5 -year  development  period  and  a  40-year  repay- 
ment contract,  would  amount  to  $2,550,000.  Therefore,  the  total  proj- 
ect cost  with  private  financing  would  be  $6,300,000.  Present  plans 
propose  that  40  percent  of  the  cost  be  allocated  to  flood  control  with 
a  consequent  saving  of  $1,500,000.  Add  this  to  the  savings  in  interest 
if  the  project  is  constructed  by  the  Bureau  of  Reclamation,  it  means 
that  the  project  will  save  the  landowners  a  total  of  $4,050,000  or 
nearly  two-thirds.  If  this  subsidy  or  assistance  is  made  available  to 
the  settlers  in  such  a  large  amount  it  should  be  used  to  develop  units 
of  family  size  that  will  provide  them  an  adequate  living.  It  is  appar- 
ent that  large  owners  do  not  need,  nor  should  they  have,  assistance 
from  a  subsidy  that  would  enable  them  to  reap  substantial  profits  by 
reason  of  Government  investment. 

Fifty  to  sixty  additional  farm  units  in  the  Conejos  area  would  fur- 
nish additional  benefits  and  add  to  the  general  welfare  of  the  com- 
munity by  providing  additional  and  adequate  farm  homes  for  a  like 
number  of  families.  Many  of  the  new  farms  would  no  doubt  be  settled 
by  families  already  living  in  the  project  area,  as  it  is  not  expected  that 
the  sale  of  excess  lands  would  attract  many  new  settlers.  It  would, 
however,  provide  an  opportunity  for  families  now  employed  as  farm 
laborers  to  have  farms  of  their  own,  thus  providing  them  year-round 
employment.  It  is  expected  that  the  operators  of  these  new  farms 
will  be  able  to  increase  their  financial  returns  over  the  returns  they 
have  been  receiving,  thereby  raising  the  average  standard  of  living 
of  the  area. 

I  have  covered  all  except  a  rather  brief  summary,  Mr.  Chairman, 
what  I  believe  were  the  salient  points  in  the  prepared  statement.  I  do 
have  a  summary  which  of  course  is  a  little  more  complete  than  my 
rather  brief  discussion. 

I  have  shown  that  the  San  Luis  Valley  has  established  an  agri- 
cultural economy  based  on  an  integrated  use  of  irrigated  land  and  ad- 
jacent grazing  areas.  The  present  water  supply  is  adequate  if  prop- 
erly distributed  during  the  growing  season.  I  have  shown  that  the 
construction  of  the  Platoro  Reservoir  for  the  Conejos  Division  will  cor- 
rect the  problem  of  seasonal  distribution. 

I  have  shown  that  there  are  a  considerable  number  of  owners  on  the 
Conejos  and  Rio  Grande  Divisions  who  have  large  holdings  and  would 
benefit  greatly  by  removal  of  the  existing  land  limitation  laws.  On 
the  other  hand,  there  are  a  large  number  of  landowners  whose  hold- 
ings are  so  small  that  they  would  receive  little  or  no  benefit.  A  large 
number  of  these  small  owners  have  incomes  too  low  to  provide  an  ade- 
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quate  standard  of  living.  I  have  shown  that  a  considerable  portion, 
of  the  irrigable  lands  is  held  in  excess  of  the  amount  allowed  under 
the  present  land  limitation  laws,  and  indicated  that  this  excess  should 
be  used  to  provide  adequate  units  for  other  families.  I  have  shown  that 
at  present  there  does  not  appear  to  be  any  appreciable  amount  of  spec- 
ulation in  land  prices  and  that  price  increases  appear  to  be  in  line 
with  the  general  trend.  However,  I  have  shown  that  capitalization  of 
irrigation  benefits  may  be  expected  in  the  future  and  it  is  unfair  for 
profits  from  a  Government  investment  to  be  concentrated  in  a  few 
owners. 

I  have  shown  how  the  best  use  of  the  grazing  lands  adjacent  to  the 
project  depends  on  the  maintenance  of  irrigated  farms  capable  of  pro- 
ducing substantial  amounts  of  winter  feed,  and  that  a  balance  must  be 
maintained  between  forage  and  cash  crops. 

I  have  shown  that  a  man  and  wife  may  need  as  much  as  320  acres 
of  irrigable  land  on  the  Conejos  division  to  make  an  adequate  living 
on  a  cash-crop  farm,  but  that  a  considerably  smaller  unit  is  adequate 
on  the  Rio  Grande  division.  Addition  of  livestock  to  the  farm  business 
will  either  increase  the  income  or  reduce  the  acreage  necessary  to  pro- 
duce an  adequate  income.  I  have  shown  that  there  are  a  large  number 
of  farm  families  who  own  so  little  land  that  they  now  receive  an  income 
considerably  below  that  which  is  ordinarily  considered  to  be  adequate 
for  the  support  of  a  family.  I  have  shown  that  the  enforcement  of 
the  present  excess  land  limitation  laws  would  cause  from  50  to  60  new 
units  to  be  developed  on  the  Conejos  division  and  that  these  units 
would  provide  them  a  standard  of  living  that  would  better  the  entire 
area. 

I  have  shown  that  construction  of  the  Platoro  Reservoir  would 
provide  a  subsidy  to  the  landowners,  and  that  this  subsidy  would 
amount  to  nearly  twice  the  present  contemplated  cost  and  would  be 
particularly  profitable  for  the  largest  owners  and  those  who  have 
excess  lands.  Some  subsidy  is  necessary  and  desirable,  but  it  should 
be  used  to  benefit  the  small  owner  who  needs  assistance  to  establish 
himself  on  an  economic  unit. 

Finally,  I  believe  I  have  demonstrated  that  development  of  the 
San  Luis  Valley  project  can  be  satisfactorily  accomplished  under  pres- 
ent limitations  of  the  reclamation  laws,  with  maximum  benefits  to 
the  great  majority  and  at  a  minimum  cost  to  a  very  small  minorty. 

That  concludes  the  statement  that  I  wish  to  place  before  you,  Mr. 
Chairman,  on  the  San  Luis  Valley. 

Senator  Ecton.  As  pertains  to  this  particular  bill,  do  you  think, 
Mr.  Bristol,  that  the  further  development  of  the  Valley  would  be  best 
served  by  leaving  the  law  as  it  is?  Do  you?  Do  you  feel  that  it 
would  be  best  served  ? 

Mr.  Bristol.  Yes,  sir ;  I  believe  the  Valley  can  be  developed  under 
it  and  make  land  available  to  this  group  of  people  who  need  additional 
lands  so  badly.  That  is  a  very  considerable  group  as  our  figures  show, 
particularly  on  this  Canejos  division.  It  would  give  them  a  chance  to 
have  a  land  holding  from  which  they  can  make  a  really  decent  living. 
There  are  certainly  a  large  group  of  them  resident  in  that  valley  that 
do  not  have  that  opportunity,  Mr.  Chairman. 

Senator  Ectox.  Do  you  have  the  same  situation  prevailing  in  your 
State  as  they  do  in  California,  for  instance,  where  the  excess  land 
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holders  refuse  to  come  in  under  the  interpretation  as  laid  down  by  the 
present  reclamation  law  ?    Do  you  run  into  that  question  ? 

Mr.  Bristol.  The  question  has  been  raised,  I  believe,  yes.  I  believe 
I  should  have  made  it  clear,  that  we  have  only  just  completed  the 
studies  on  the  Conejos  Division  and  the  report  has  just  been  submitted 
to  the  Commissioner  of  Reclamation.  We  have  not  gone  far  enough 
to  officially  bargain  with  the  water  users.  I  know  there  is  opposition 
in  the  Valley  to  the  present  law. 

It  is  the  question,  of  course,  that  has  been  before  your  committee 
time  and  time  again. 

Senator  Ecton.  Yes.  Well,  we  appreciate  your  appearing  Mr. 
Bristol.  If  it  is  all  right,  we  would  like  to  mark  this  map  "Exhibit 
No.  1"  as  pertains  to  that  project  and  keep  it  for  reference. 

(The  map  referred  to  was  marked  "Exhibit  No.  1"  and  is  on  file 
with  the  committee. ) 

Mr.  Bristol.  The  second  phase  of  my  presentation  concerns  the 
Valley  Gravity  project. 

For  your  convenience,  I  have  again  briefed  down  and  highlighted 
the  statement. 

Senator  Ecton.  Very  well. 

Mr.  Bristol.  I  will  bring  out  two  or  three  facts  about  the  project 
itself.  You  have  the  general  lay-out  of  the  project  before  you.  The 
map  there  shows  considerable  detail  about  the  existing  districts  pres- 
ently in  operation. 

Senator  Ecton.  The  green,  as  I  understand  it,  is  unirrigated  land 
at  the  present  time  ? 

Mr.  Bristol.  That  is  the  land  that  is  included  in  the  present 
districts. 

Senator  Ecton.  You  do  not  have  water  on  it  ? 

Mr.  Bristol.  The  green  has  water  on  it  now,  practically  all  of  it.  I 
will  have  to  go  into  just  a  little  explanation  on  that  because  those  lands 
are  in  and  out  of  irrigation.  But  those  are  the  existing  districts, 
and  the  yellow  area  is  at  the  north  of  the  map,  from  which  it  is 
presumed  the  additional  lands  will  come  if  the  ultimate  Bureau  project 
is  developed. 

As  stated  before,  I  will  not  go  into  any  detail  about  the  Valley 
Gravity  project  except  to  say  it  is  practically  all  at  sea  level;  almost 
semitropical.  It  has  a  tremendous  variety  of  crops,  and  the  income 
from  those  lands,  of  course,  is  very  sizable.  It  is  a  citrus,  garden- 
truck,  cotton-growing  area,  highly  fertile,  and  with  a  tremendously 
long  growing  season  of  considerably  over  300  days ;  in  fact,  practically 
the  entire  year.     The  crops  from  this  area  are  very  profitable. 

The  proposed  ultimate  project  will  include  approximately  700,000 
acres. 

In  1945,  there  were  about  550,000  acres  irrigated  of  which  approxi- 
mately 500,000  were  in  organized  districts.  The  balance  was  irrigated 
by  independent  operating  organizations.  Now,  there  are  33  districts 
of  which  27  are  organized,  or  are  operating  as  organized  districts. 

There  are  15  pumping  plants  scattered  along.  All  of  the  water 
is  pumped  or,  I  should  say,  furnished  by  pumping  plants  scattered 
along  the  Rio  Grande  River  as  indicated  by  these  dots  along  here 
["indicating].  Water  is  pumped  up  and  pushed  on  out  to  the  lands. 
There  are  in  some  cases  second-lift  pumps ;  there  are  third-lift  pumps 
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and  I  believe  in  a  few  cases  fourth-lift  pumps.  Some  of  the  districts 
are  acting  as  distributors  to  other  districts.  In  other  words,  they 
pump  more  water  than  they  need  for  their  own  districts  and  they  sell 
to  other  districts,  and  I  believe  some  of  the  districts  sell  to  as  many 
as  three  or  four.     I  guess  you  could  call  them  wholesalers  of  water. 

Our  information  on  the  ownerships  indicates  on  page  7 — table  I, 
page  7 — on  the  Gravity  Valley  project,  that  there  are  a  total  of  18,809 
ownerships  of  the  622,641  acres  within  the  irrigation  districts. 

That  indicates,  as  I  mentioned  the  figure  awhile  ago,  of  about  half 
a  million  acres  irrigated  in  1945  by  the  districts.  There  is  consider- 
able difference  in  the  acreage  of  the  lands  within  the  districts  and 
those  which  are  irrigated,  some  120,000  acres. 

You  will  notice  that  there  are  a  very  large  number  of  owners  in  this 
group  below  60  acres,  17.000  owners,  something  over  17.000. 

In  the  group  betAveen  61  and  160  acres  there  are  still  a  smaller 
number  and  a  very  small  number  in  the  larger  group  over  160  acres, 
but  they  do  own  a  rather  considerable  area  of  the  project. 

The  statement  shows  that  there  are  about  165,000  acres  of  excess 
acres.  If  there  were  160  acres  in  each  unit,  then  there  would  be  an 
additional  thousand  farm  operating  units. 

There  are  additional  tables.  Mr.  Chairman,  such  as  table  II,  "Owner- 
ship by  residents."  I  believe  the  other  witnesses  have  stated  or  indi- 
cated the  type  of  ownership  in  the  Valley,  that  there  are  a  good  many 
nonresidents  who  have  purchased  acreage,  a  good  many  of  them 
for  purposes  of  retirement.  We  took  some  selective  districts,  such  as 
San  Juan,  Goodwin.  Mercedes  and  Edinburg,  to  find  out  something 
about  them,  you  will  notice  that  the  smaller  group — the  nonresident 
group — runs  up  as  high  as  45  percent. 

We  have  a  summary  of  the  excess  lands  on  table  III. 

Senator  Ectox.  This  is  interesting.  Your  nonresident  group  runs 
up  to  45  percent  even  with  40  acres  or  less,  is  that  true  ? 

Mr.  Bristol.  Yes,  sir.  That  is  the  group  that  have  purchased,  as 
I  understand  if,  places  for  retirement.  That  is,  a  good  many  of  them 
are  city  people  living  in  Xew  York  and  Chicago  and  all  over  the 
country. 

Senator  Ectox.  So  the  fact  that  you  have  a  small  acreage  does  not 
necessarily  mean  that  it  puts  the  lands  in  the  hands  of  the  owners 
who  live  there? 

Mr.  Bristol.  That  is  correct,  to  a  considerable  extent,  particularly 
in  the  group  here  with  the  40  acres  or  less. 

Senator  Ectox.  I  also  notice  that  in  these  land  holdings  over  1,280 
acres,  that  is  two  sections,  your  nonresident  owners  are  only  43  percent. 

Mr.  Bristol.  Still,  there  is  considerable  nonresidence  in  ownerships 
all  the  way  through. 

Senator  Ectox.  Yes.  What  I  am  getting  at.  your  chart  shows  that 
there  is  nonresident  ownership  regardless  of  the  size  of  the  acreage. 
That  has  nothing  to  do  with  it. 

Mr.  Bristol.  Apparently  has  very  little  to  do  with  it. 

Senator  Ectox.  Whether  it  is  40  acres  or  1,280  or  more.  Of  course, 
there  are  those  two  groups  there.  In  your  two  sections,  you  have  only 
9  percent  nonresident. 

Mr.  Bristol.  The  same  is  true  in  the  group  between  161  and  320 
acres,  you  will  notice,  and  only  16  percent  in  the  121  to  160  acre  units, 
too. 
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Senator  Ecton.  So,  in  view  of  these  figures,  is  it  not  rather  difficult 
to  argue  that  you  establish  on  the  land  the  people  and  farm  families 
just  because  the  acreage  is  small? 

Mr.  Bristol.  Most  of  those  people,  I  am  told,  expect  to  come  down 
there  and  at  least  expect  to  make  a  portion  of  their  living  from  that 
land  sometime.  That  is,  they  purchased  on  that  basis.  How  many 
will  go  through  with  it  on  that  basis  I  have  no  way  of  telling. 

Our  figures  will  show  a  little  bit  later  that  you  can  do  pretty  well 
on  a  small  unit  of  land  if  you  want  to  concentrate  all  your  efforts  on 
the  land.    In  the  statement  I  have  indicated  that. 

Senator  Ecton.  That  depends  on  the  type  of  land  and  what  they  are 
farming. 

Mr.  Bristol.  Yes. 

Senator  Ecton.  I  have  known  people  who  could  make  more  money 
from  raising  one  acre  of  tomatoes,  for  instance,  than  I  could  farming 
1,000  acres  of  wheat.  So  the  size  of  the  farm  has  nothing  to  do  with 
it  and  I  know  some  livestock  people  who  have  20,000  acres  and  yet 
they  are  broke. 

So  the  size  of  the  farm  or  the  number  of  acres  in  the  farm  I  found 
is  not  an  indication  of  how  much  money  a  person  has  or  what  kind, 
of  a  living. 

Mr.  Bristol.  I  do  have  some  figures  indicating  that  the  living  that 
these  people  can  make  is  perfectly  adequate,  even  on  these  40-acre 
units.    I  will  present  those  in  just  a  few  minutes. 

Senator  Downey.  You  mean  in  times  of  good  farm  prices. 

Mr.  Bristol.  Well,  we  tried  to  take  some  figures  that  were  fair 
and  carry  them  over  a  considerable  area.  For  instance,  I  will  just  go 
on  with  those  just  a  minute. 

Senator  Downey.  Let  me  intervene  here  to  say  that  I  think  our 
general  knowledge  is  sometimes  better  than  figures. 

A  representative  from  Dinuba  presented  the  most  optimistic  figures 
of  the  earnings  of  farmers  over  a  20-year  period  from  1920  to  1940.  He 
later  admitted  that  the  majority  of  the  farmers  were  foreclosed  out 
in  the  depression  years  of  1931,  '32,  and  '33.  I  think  it  is  a  well-known 
fact,  Mr.  Bristol.  At  that,  most  of  the  farmers  all  over  the  United 
States,  big  and  little,  generally  lost  large  sums  of  money  in  that 
particular  era.  And  I  think  that  when  low  prices  come  back,  they 
will  all  lose  again.    I  am  fearful  it  will  come  back. 

Mr.  Bristol.  We  did  do  this  just  to  see  what  would  happen  on 
certain  assumptions.  We  took  the  1910  to  1914  prices  and  computed 
them  on  a  basis  of  145  percent  of  those  prices.  That  happened  to  be 
approximately  parity  at  the  time  we  were  making  the  computations. 
Our  class  I  lands  showed  a  weighted  gross  income  per  acre  of  $242. 
The  class  II  lands  came  down  to  $161  per  acre,  and  the  class  III 
lands  showed  a  gross  weighted  income  of  $90  per  acre.  There  is  con- 
siderable variation  in  the  lands  in  the  Valley.  I  believe  that  has  been 
brought  out  before,  as  well  as  the  producing  ability  of  those  lands. 

Senator  Ecton.  The  producing  ability  and  the  income  per  acre 
increases  as  the  number  of  acres  in  a  farm  tends  to  lessen,  does  it  not. 
Mr.  Bristol? 

Mr.  Bristol.  I  beg  your  pardon  ? 

Senator  Ecton.  As  your  acreage  lessens,  your  income  per  acre  tends 
to  increase  due  to  the  concentration  of  efforts. 
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Mr.  Bristol.  Yes,  sir ;  I  think  that  is  true. 

To  go  just  one  step  further,  I  brought  out  in  my  statement  this  type 
of  information,  that  we, made  studies  of  three  sizes  of  farms,  one  of  40 
acres  of  class  I ;  80  acres  of  class  II  land  and  160  acres  of  class  III  land. 
We  wanted  to  see  what  those  would  do  and  what  repayment  ability 
would  be  and  using  the  same  base  I  mentioned  a  while  ago  of  145  per- 
cent of  the  1910  to  1914  prices,  we  looked  at  that  and  concluded  that 
with  an  investment  of  $25,000  to  $35,000  in  the  farm  unit,  that  the  indi- 
vidual can  secure  a  gross  income  of  from  $10,000  to  $12,000  a  year. 
Those  are  rather  general  figures.  We  had  to  make  certain  assump- 
tions, of  course,  to  make  these  determinations,  but  the  same  thing  you 
said  a  minute  ago  is  borne  out  by  those  figures.  The  40-acre  unit  of 
class  I,  the  80-acre  unit  of  class  II,  and  160-acre  unit  of  class  III  would 
still  show  up  with  the  same  amount  of  investment  and  come  up  with 
the  same  amount  of  gross  income. 

Now,  just  to  carry  this  thing  one  step  further,  160  acres  of  class  I  or 
class  II  land  that  would  be  very  good  land  in  the  Valley,  will  gross, 
according  to  this,  applying  the  same  principal,  between  $38,000  and 
$25,000. 

In  other  words,  the  160  acres  of  class  I  land  will  go  up  tremendously 
in  income  and  the  class  II  land  would  come  down ;  our  figures  show,  to 
somewhere  around  $25,000. 

So,  at  least  the  one  assumption  can  be  made  that  160  acres  is  plenty 
of  land  for  an  individual  to  make  a  very  respectable  income  on  the 
Valley  Gravity  project.     Often,  it  is  more  than  enough. 

Again,  we  come  back  to  the  same  question — should  the  Government 
develop  the  project  for  the  minority,  the  2  percent.  We  took  a  look  at 
the  situation  regarding  speculation,  Mr.  Chairman,  and  I  believe  it  was 
brought  out  by  testimony  of  certain  witnesses  that  there  certainly  was 
a  lot  of  speculation,  if  we  want  to  call  it  that,  during  the  development 
of  the  Valley.  A  lot  of  these  people  took  hold  of  these  units,  developed 
the  irrigation  projects  and  sold  the  land  in  small  units  at  high  prices 
to  people  that  were  brought  in  from  all  over  the  country.  And  I 
believe  we  have  to  call  that  speculation. 

At  the  present  time,  the  limited  figures  we  have  do  not  indicate  that 
there  is  a  lot  of  what  we  might  call  speculation.  I  think  the  recent 
break  in  prices  on  some  of  the  citrus  fruits — there  was  not  the  activity 
hi  the  market  this  year  as  there  has  been  in  the  past — has  calmed  things 
down  a  little  bit,  although  I  understand  land  is  selling  up  to  $2,500  an 
acre  for  mature  orchard  on  excellent  land  and  well  improved. 

Senator  Downey.  Is  it  grapefruit  that  makes  it  so  valuable  ? 

Mr.  Bristol.  Yes,  sir ;  land  planted  to  grapefruit  is  considered  the 
most  valuable  land  on  the  project. 

Now,  we  took  also  a  look  at  the  situation  with  regard  to  some  of 
the  newer  lands. 

The  lands  that  are  designated  in  yellow,  Mr.  Chairman,  out  here  on 
the  north  side  of  the  project,  are  lands  that  are  not  within  the  districts 
at  the  present  time.  There  is  a  situation  developing  there,  that  is,  in 
our  opinion,  pretty  serious.  I  have  gone  down  there  myself  and  driv- 
ing down  the  highway  to  Edinburg  pretty  well  to  the  north  side  of 
the  project,  I  have  seen  for  miles,  developments  of  these  lands  clear 
out  there — way,  way  beyond  the  confines  of  the  project. 
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My  question  to  myself  was,  What  in  the  world  is  happening  here? 
They  are  putting  out  those  citrus  orchards  and  they  are  hauling  water 
to  the  trees.  They  bank  dirt  up  around  them.so  they  will  hold  water 
and  they  haul  water  in  tank  wagons  or  tan  trucks  to  keep  them  going 
and  certainly  at  least  some  of  these  developments  are  trying  to  tie 
them  on  to  our  proposed  Bureau  development.  Somebody,  to  use 
a  crude  expression,  is  going  to  get  pretty  badly  hurt,  in  our  opinion. 
In  the  first  place,  the  Bureau  has  made  no  designation  of  the  lands  to  be 
served.  We  have  not  gone  that  far.  There  are  probably  200,000  acres 
from  which  to  make  the  selection.  We  have  not  made  any  commit- 
ments at  all,  whatsoever,  as  to  what  lands  will  be  the  new  land,  if  you 
want  to  call  them  that,  outside  of  the  present  districts. 

Senator  Ectox.  Is  that  an  experiment  or  do  you  think  they  are  try- 
ing to  tie  in  with  this  district,  Mr.  Bristol  ? 

Mr.  Bristol.  It  is  apparent  they  are. 

Senator  Ectox.  It  just  occurred  to  me  that  if  the  water  courses  con- 
tinue to  increase,  make  for  those  orchards,  it  would  be  more  economical 
to  haul  water  in  there  in  tank  trucks  and  irrigate  them  that  way  than 
to  pay  this  tremendous  price  per  acre  to  get  the  water  through  there. 
You  get  away  from  evaporation ;  that  is  concentrated  irrigation  and 
I  am  not  so  sure  but  what  it  might  work  out  all  right  on  productive 
land  like  that. 

Mr.  Bristol.  Possibly.  I  am  afraid  it  would  be  awfully  expensive 
but  I  suppose  it  would  be  possible. 

Senator-  Ectox.  I  do  not  know  what  the  expense  would  be. 

Mr.  Bristol.  But  I  believe  it  has  been  accepted  practice.  I  believe 
it  has  been  done. 

Senator  Ecrox.  We  have  to  admit  there  is  no  water  lost. 

Mr.  Bristol.  That  is  right.  I  believe  this  particular  practice  has 
been  used  in  starting  some  of  these  citrus  groves.  I  believe  it  is 
rather  common  practice  at  the  start,  because  the  trees  do  not  take  a 
lot  of  water. 

I  shall  quote  an  excerpt  from  a  warranty  deed  recently  executed 
which  indicates  that  some  of  these  developments  may  have  been  stimu- 
lated by  Bureau  activity : 

4.  Agreement  and  understanding  that  the  land  hereby  conveyed  lies  within 
Hildago  County  water  control  and  improvement  district  No.  16,  a  newly  organ- 
ized district  which  contemplates  obtaining  its  source  of  supply  of  water  for 
irrigation  from  the  proposed  gravity  canal  to  be  constructed  by  the  Bureau  of 
Reclamation,  United  States  Department  of  Interior,  and  reservation  for  canal 
rights-of-way  for  snch  proposed  canal  and/or  distribution  system  canals  or  pipe 
lines  is  hereby  expressly  made. 

In  other  words,  it  is  apparent  to  us  at  least,  that  some  may  be  cash- 
ing in  on  the  studies  we  are  making. 

Senator  Ectox.  It  is  possible  that  it  is  purely  a  speculative  move  ? 

Mr.  Bristol.  Yes.  We  have  made  some  studies  as  to  the  costs  of 
land  development.  Our  figures  show  that  it  will  cost  about  $350 — 
$346  to  be  exact — to  develop  the  land  and  put  it  in  1-year-old  trees; 
that  includes  about  $100  an  acre  for  the  cost  of  raw  land.  Those  lands 
are  selling  from  $450  to  $550  an  acre. 

Senator  Downey.  Mr.  Chairman,  I  do  not  like  to  interrupt  Mr. 
Bristol.  It  was  represented  that  these  two  Avitnesses  would  not  take 
over  30  minutes  each  and  this  witness  has  already  been  on  the  stand 
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over  an  hour.     If  they  are  going  to  occupy  all  the  morning,  I  would 
like  to  make  our  plans  accordingly. 

Senator  Ecton.  Well,  Mr.  Nelson  is  to  testify.  I  imagine  they  will 
take  all  morning. 

Senator  Downey.  If  we  could  have  that  understood  in  advance — 
continuously  we  find  Bureau  of  Reclamation  witnesses  take  twice  as 
much  time  as  they  say  and  it  is  rather  difficult  for  us  to  make  our  plans. 

Senator  Ecton.  Mr.  Bristol  is  not  through  and  Mr.  Nelson  is  to  tes- 
tify yet.  We  go  into  a  special  session  at  noon  and  I  imagine  it  will 
take  right  up  until  noon.  As  long  as  these  men  are  here,  I  would  like 
to  get  their  testimony. 

Senator  Downey.  I  have  no  objection  to  it,  except  that  we  have  this 
difficulty  continuously.  The  Bureau  of  Reclamation  started  out  to 
take  3  days.  They  took  the  major  part  of  2  weeks.  Now,  this  repre- 
sentation that  these  gentlemen  positively  made  they  would  not  occupy 
more  than  30  minutes  apiece.  We  have  made  our  plans  accordingly 
and  here  we  are.  I  do  not  know  how  much  more  time  Mr.  Bristol 
will  require. 

Mr.  Bristol.  It  will  take  me  about  5  minutes,  Mr.  Chairman.  I 
will  expedite  it  as  much  as  possible. 

Senator  Ecton.  Proceed,  Mr.  Bristol. 

Mr.  Bristol.  I  have  gone  into  just  one  other  discussion.  I  wanted 
to  raise  one  other  point  raised  before  I  would  like  to  point  out  the 

I  have  just  made  an  assumption  of  private  development  versus 
situation  with  regard  to  monetary  benefits  in  the  valley  gravity 
project. 
Bureau  development  just  to  see  what  the  cost  might  be. 

Now,  the  irrigation  share,  and  these  are  not  accurate  figures,  and  are 
simply  representative  of  the  first  preliminary  rough  estimates — the 
irrigation  share  of  the  gravity  valley  project  will  be  about  $117,000,000. 
If  that  were  amortized  and  paid  out  year  by  year,  at  2y2  percent 
interest,  on  50  payments,  there  would  be  about  $89,000,000  involyed. 

Now,  the  total  cost  of  that  feature,  if  these  people  had  gone  into 
it  and  developed  the  features  by  private  financing,  using  2y2  percent 
interest,  would  be  rather  startling  large;  in  other  words,  would  be 
about  $206,000,000.  I  might  say  that  a  lot  of  those  districts  owe  a 
considerable  amount  of  money  at  the  present  time.  They  were 
financed  by  the  Reconstruction  Finance  Corporation  and  later  re- 
financed.   Some  of  them  are  still  in  rather  bad  shape. 

Then  we  took  the  1945  estimated  cost  of  the  international  dams.  It 
will  take  two,  the  Falcon  and  Val  Verde  Dams  to  furnish  sufficient 
water  for  the  entire  project,  the  ultimate  proposed  project. 

The  1945  estimated  price,  which  is  very  much  below  estimated  prices 
at  the  moment,  is  $78,000,000.  Deducting  the  share  of  Mexico,  the 
cost  to  the  United  States  would  be  about  $45,000,000.  Then  we  would 
deduct  the  United  States  power  features  share  of  approximately 
$6,000,000.  In  other  words,  come  down  to  a  cost  for  irrigation  of 
$39,000,000.  Again,  using  a  50-year  period  and  2y2  percent  interest, 
we  would  come  up  with  a  figure  of  nearly  $30,000,000  of  interest. 

Going  just  one  step  further,  if  we  add  these  costs  together,  that  is  the 
cost  at  interest  for  the  irrigation  features  of  the  project,  at  $206,000,000 
and  the  cost  for  the  features  on  the  dams,  that  would  be  the  irrigation 
share,  we  would  come  up  with  a  tremendous  total  of  $275,000,000. 

62453 — 47 59 
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The  only  point,  of  course,  that  I  am  making  here  is  that  by  use  of 
interest-free  money  these  people  are  securing  very  much  of  a  write-off 
when  they  are  only  going  to  pay  about  $117,000,000  for  the  irrigation 
features  of  the  project. 

The  cost  per  acre  per  year  on  such  a  basis  would  be  about  $9  in 
comparison  with  the  present  estimated  average  annual  Bureau  charge 
of  somewhere  in  the  neighborhood  of  $4.80. 

Now,  I  want  to  make  very  clear  that  this  $4.80  is  only  an  average 
figure  because  those  districts  have  a  very  great  difference  in  repayment 
value  and  we  have  not  negotiated  with  those  people  there  yet,  and 
I  must  speak  only  in  averages  because  there  is  very  definite  difference 
in  repayment  ability  of  those  districts,  depending  so  much  on  class  of 
lands.     I  believe  I  brought  out  that  a  while  ago  in  farm  income. 

I  believe  that  is  all  I  have  to  say  on  that  point.  I  have  tried  to  sum- 
marize and  bring  out  the  salient  points  of  the  presentation.  I  believe 
I  have  shown  that  the  plan  of  development  provided  for  distribution 
and  drainage  systems  which  will  make  for  the  best  use  of  waters 
regulated  by  the  proposed  international  dams.  The  project  will  pro- 
vide a  firm  water  supply  for  700,000  acres,  of  which  approximately 
200,000  acres  will  be  new  land.  I  have  described  the  landownership 
pattern  indicating  that  there  is  a  great  preponderance  of  small  land- 
owners but  that  2  percent  of  the  landowners  hold  large  acreages  which 
represent  34  percent  of  the  entire  area. 

I  have  shown  that  160  acres  is  ample  to  support  a  farm  family. 
Material  has  been  presented  to  show  that  there  has  been  speculation 
in  the  past  and  that  it  is  under  way  at  the  present  time.  I  have  made 
the  point  that  retention  of  the  160-acre  limitation  will  act  as  a  ceiling 
on  the  benefits  accruing  to  any  one  individual  from  interest-free  Fed- 
eral funds.  I  believe  it  has  been  demonstrated  that  this  project  can 
be  developed  under  present  reclamation  laws  with  maximum  benefits 
to  the  great  majority  of  those  concerned. 

That  concludes  my  statement,  Mr.  Chairman. 

Senator  Ecton.  In  other  words,  you  feel  that  there  would  be  two 
great  benefits  accruing  to  the  excess  landholders  ? 

Mr.  Bristol.  Yes,  sir. 

Senator  Ecton.  If  the  limitation  were  removed  ? 

Mr.  Bristol.  Yes;  I  do. 

Senator  Ecton.  Have  you  ever  thought  of  the  possibility,  Mr. 
Bristol,  of  working  out  some  formula  on  excess  acreage ;  for  instance, 
the  owner  coming  in  under  the  present  law  who  has  160  acres  of  his 
own  and  then  progressively  increasing  the  cost  of  irrigation  water  for 
each  160  acres  above  that  that  he  owns  ? 

Mr.  Bristol.  In  each  160.  You  are  speaking  then  of  taking  the 
units  step  by  step  ? 

Senator  Ecton.  Yes. 

Mr.  Bristol.  No,  sir;  I  have  never  attempted  to  work  out  a  case 
of  that  kind. 

Senator  Ecton.  I  did  not  know  whether  it  would  be  practical  or  not 
but  it  seems  to  me  in  view  of  the  demand  on  the  one  hand  for  the  raising 
of  the  acreage  limitation  and  the  opposition  that  has  developed  against 
it,  and  in  view  of  the  fact  that  the  policy  has  been  pretty  well 
ingrained  in  the  public  mind  since  1902.  Taking  all  these  factors  into 
consideration,  it  seems  like  we  are  going  to  have  to  work  out  some 
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formula  in  the  future  that  will  work  equitably  to  all  concerned.  There 
might  be  then  an  inducement  in  that  respect  to  encourage  excess  land 
owners  to  cut  their  farms  down. 

Mr.  Bristol.  Would  you  put  it  on  a  penalty  basis,  Mr.  Chairman  'I 
That  is,  do  you  say  that  when  the  fellow  got  up  to  three  or  four  units 
of  160  acres  each,  that  it  would  begin  to  hurt,  so  that  he  would  really 
begin  to  feel  the  charge  ? 

Senator  Ectox.  I  do  not  think  I  would  go  quite  that  far.  I  hate 
to  penalize  anj^body  for  getting  out  here  and  doing  something.  I 
do  not  care  whether  he  has  a  bunch  of  land  or  a  bunch  of  cattle  or 
owns  two  business  blocks  in  New  York  City,  or  what  it  is. 

You  see,  that  fellow  has  invested  his  money  and  taken  chances 
when  many  times  nobody  else  would  invest  their  money  or  take 
risk  and  I  do  not  like  to  penalize  that  man  who  has  energy  and  fore- 
sight and  a  lot  of  nerve.  It  takes  a  lot  of  nerve  sometimes  to  go  ahead 
and  make  any  kind  of  a  development.  But  I  would  be  perfectly  will- 
ing, if  what  you  say  is  true — the  more  acreage  he  irrigates,  the  greater 
increase  in  value  accrues  to  his  holdings — I  would  be  perfectly  willing 
that  he  should  at  least  be  asked  to  pay  his  way.  I  do  not  think  he  is 
entitled  to  benefits  out  of  the  Public  Treasury  that  all  the  people 
help  pay  for. 

I  think  most  of  us  are  in  complete  accord  with  the  idea  of  trying 
to  assist  and  help  the  greatest  numbers. 

Mr.  Bristol.  You  were  thinking,  then,  of  charging  an  amount  suffi- 
cient so  that  this  fellow  with  large  holdings  would  not  be  getting 
interest-free  money  for  these  developments. 

Senator  Ectox.  Now  I  can  see  the  logic  of  it;  I  do  not  know 
whether  it  is  right  or  not,  but  I  can  see  the  logic  of  it. 

Thank  you,  Mr.  Bristol. 

Mr.  Nelson,  now. 

STATEMENT  OF  WESLEY  R.   NELSON,   REGIONAL  DIRECTOR, 
REGION  5,  BUREAU  OF  RECLAMATION 

Mr.  Nelsox.  Mr.  Chairman,  my  name  is  Wesley  R.  Nelson.  I  am 
the  regional  director,  region  5,  Bureau  of  Reclamation. 

Senator  Ectox.  Mr.  Nelson,  we  decided  the  other  day  to  swear  all 
the  witneses  appearing  before  the  committee.  I  do  not  wish  it  to 
appear  that  I  am  playing  favorites  and  must  admit  frankly  that  it 
slipped  my  mind  completely  when  Mr.  Bristol  testified. 

(The  witness  was  sworn  by  the  chairman.) 

Mr.  Nelsox.  Region  5  covers  the  States  of  Oklahoma,  Texas,  part  of 
Kansas,  most  of  New  Mexico  and  the  San  Luis  Valley  in  Colorado. 
Consequently,  the  two  projects  under  discussion  here,  the  San  Luis 
and  valley  gravity,  come  within  region  5. 

Before  starting  my  discussion  of  the  San  Luis  and  the  valley  gravity 
projects,  I  would  like  to  give  the  committee  some  information  on  the 
Balmorhea  project  in  Reeves  County,  Tex. 

Judge  Sturrock  in  his  testimony  the  other  day  stated  in  effect  that 
the  water  users  have  not  signed  recordable  contracts  relating  to  the 
excess-land  provisions  and  they  are  receiving  water  without  regard  to 
the  160-acre  limitation.  That  particular  project  was  not  authorized 
under  the  reclamation  act.     It  was  authorized  under  the  water  con- 
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servation  and  utilization  act  some  4  years  ago.    The  act  is  the  one  oi*|  i 
October  14,  1940,  54  Stat.  1119,  if  you  want  to  refer  to  it. 

There  is  a  provision  in  section  4C  (5)  that  the  Secretary  of  the  Inte- 
rior shall  determine  the  size  of  farm  units.  Until  that  determination 
is  made,  obviously  we  would  not  obtain  these  recordable  contracts. 
The  study  is  now  going  forward  at  Balmorhea  from  which  we  will 
make  recommendations  to  the  Secretary  with  respect  to  the  size  ol 
land  holdings. 

Mr.  Bristol  has  presented  data  on  the  physical  characteristics',  land 
ownership,  and  adequacy  of  160-acre  and  320-acre  farms  on  the  San 
Luis  Valley  project.  I  wish  to  make  a  statement  of  some  of  the  basic 
principles  of  the  160-acre  limitation  of  the  reclamation  laws  and  their 
application  to  the  conditions  of  this  project. 

Congress  has  provided  that  the  benefits'  from  Federal  expenditure 
of  interest-free  funds  from  irrigation  projects  should  be  distributed 
as  widely  as  possible.  It  has  been  the  express  policy  of  Congress  that 
water  should  not  be  delivered  from  reclamation  projects  to  land  in 
excess  of  160  acres  in  single  ownership  to  be  served  by  the  project  unless- 
the  owners  of  such  lands  have  signed  recordable  contracts  agreeing  to-> 
dispose  of  all  holdings  in  excess  of  statutory  limitations  at  a  price  which 
does  not  reflect  the  value  of  the  federally  produced  water. 

The  water  resources  of  the  West  are  definitely  limited,  and  it  is  de- 
sirable to  make  a  maximum  amount  of  land  available  to  those  who  wish 
to  follow  farming  as  a  way  of  life.  It  has  long  been  the  axiom  of  Fed- 
eral land  policy  that  home  ownership  and  farm  operations  by  the  indi- 
vidual farmer  should  be  encouraged.  It  is  my  belief  that  in  establish- 
ing such  a  policy  Congress  intended  that  farming  by  tenants  and  by 
the  type  of  corporations  which  waste  our  natural  resources  through  i 
mining  of  the  land  for  short-term  gains  should  be  discouraged. 

The  adoption  of  160  acres  as  a  maximum-size  holding  apparently 
is  based  on  the  laws  concerning  the  settlement  of  public  lands.  Those 
who  have  operated  an  irrigation  farm  know  that  160  acres  is  about  all 
one  family  can  handle  without  a  considerable  amount  of  hired  labor. 
If  160  acres  is  the  right  size  for  a  single  family,  then  a  holding  of  larger 
acreage  could  result  in  idle  land,  or  poorly  farmed  land,  or  tenant 
operations. 

The  size  of  the  unit  obviously  must  be  large  enough  to  support  a  i 
family  and  provide  a  reasonable  standard  of  living.  In  a  determina- 
tion of  the  maximum  acreage,  consideration  must  be  given  to  many 
variables,  such  as  soils,  the  adequacy  of  the  water  supply,  the  cost  of 
crop  production  and  sale,  the  availability  of  markets  and  the  stability 
of  crop  prices ;  in  summary,  the  net  returns  from  the  farmer's  labor. 

Finally,  a  farmer  who  wishes  to  acquire  lands  on  an  irrigation, 
project  should  be  protected  as  far  as  possible  in  order  to  avoid  the 
dispersal  of  his  funds  and  the  assumption  by  him  of  such  heavy  obli- 
gations that  he  would  be  unable  to  make  a  success  of  his  farming 
enterprise. 

How  do  these  principles  apply  if  placed  in  effect  on  the  San  Luis 
Valley  project? 

The  agricultural  development  of  the  San  Luis  Valley  is  typical 
of  that  in  most  of  the  mountain  valleys  in  the  West.  The  present] 
economy  has  been  developed  through  trial  and  error  and  is  based  on 
the  natural  advantages  of  the  valley  in  soil  and  water  and  on  grazing 
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in  the  adjacent  ranges.  Our  studies  have  shown  that  twice  the  present 
production  could  be  secured  and  much  more  stability  would  be  added 
to  the  valley's  agriculture  by  a  better  control  of  the  water  that  comes 
from  the  melting  snows  of  the  Rockies. 

It  is  this  control,  through  storage,  of  the  water  of  the  Conejos  River 
that  is  proposed  in  the  development  of  the  Conejos  division  of  the 
project  by  the  construction  of  the  Platoro  Dam. 

As  has  been  stated  previously  all  water  from  the  Conejos  River 
is  held  by  water  rights  providing  for  diversion  only.  The  proposed 
reservoir  for  the  Conejos  division  would  regulate  the  water  which 
now  runs  down  the  river  in  the  spring  in  great  surplus,  creating  floods, 
and -deliver  it  to  the  landowners  during  the  months  of  low  rainfall 
and  during  the  growing  months,  in  quantities  sufficient  to  provide 
irrigation  at  a  time  when  they  most  need  it  and  have  not  had  it  hereto- 
fore. This  is,  in  truth,  a  new  supply  to  which  they  do  not  have 
access  at  present.  The  use  of  this  water  in  July,  August,  and  Sep- 
tember has  never  been  possible  for  the  greater  part  of  the  San  Luis 
Valley. 

The  situation  which  now  exists  is  high-lighted  by  the  fact  that  40  per- 
cent of  the  cost  of  the  Platoro  Dam  is  to  be  allocated  to  flood  control. 
Thus  the  farmers  in  the  area  will  be  benefited  by  thousands  of  dollars 
annually  by  prevention  of  flood  damages  from  these  spring  floods 
which  they  are  now  unable  to  utilize  sufficiently  either  on  the  land  or 
in  the  underground  reservoir. 

The  data  on  land  ownership  on  the  San  Luis  Valley  project,  pre- 
sented previously,  clearly  show  the  existence  of  many  holdings  in  ex- 
cess of  the  acreage  limitation  under  the  reclamation  laws  which  would 
become  applicable  under  the  proposed  development. 

The  entire  San  Luis  Valley  project  contains  approximately  450,000 
acres  of  irrigable  land  held  by  about  2,050  owners.  Lands  held  in  units 
of  more  than  160  acres  amount  to  approximately  300,000  acres,  or  about 
70  percent  of  this  total.  Our  latest  revisions  show  that  after  excluding 
all  lands  with  exemptions  provided  for  under  present  law,  assuming 
that  320  acres  may  be  held  by  husband  and  wife,  if  they  are  joint  and 
equal  owners,  and  other  lands  in  Federal,  State,  or  local  ownership,  or 
in  estates  of  less  than  2  years'  duration,  there  would  still  be  150,000 
acres  in  excess,  held  by  318  owners.  This  would  amount  to  25  percent 
of  the  total  irrigable  acreage  and  15  percent  of  the  total  ownership. 

Our  information  shows  that  there  are  31  owners  in  the  Rio  Grande 
division  who  have  more  than  1,280  acres  each.  Twelve  of  these  are  cor- 
porations, like  banks  and  insurance  companies,  holding  a  total  of  42,- 
163  acres,  of  which  38,975  acres  are  in  excess.  The  balance  is  in  non- 
corporate ownership  with  a  total  of  47,818  acres,  of  which  16,718  are 
in  excess.  Thus  there  be  a  large  number  of  owners  on  the  Rio  Grande 
division  that  would  benefit  by  the  removal  of  the  land  limitation  and 
a  few  owners  would  benefit  greatly. 

The  remainder  of  my  statement  concerning  the  San  Luis  Valley  proj- 
ect will  pertain  to  the  Conejos  division,  because  that  division  has  been 
the  subject  of  the  principal  discussions  before  your  committee.  It 
should  be  recognized,  however,  that  the  acreage  in  excess  holdings  and 
the  percentage  of  these  holdings  is  greater  on  the  Rio  Grande  division, 
an  integral  part  of  the  San  Luis  Valley  project  as  authorized,  than  on 
the  Conejos  division  and  that  this  bill  proposes  to  remove  the  acreage 
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limitation  for  the  San  Luis  Valley  project  and  not  for  just  the  Conejos 
division  of  that  project. 

After  excluding  the  lands  of  the  Conejos  division  which  are  classic J 
fied  by  the  Bureau  as  undesirable  for  irrigation,  but  including  those  j 
which  are  in  meadows,  the  holdings  in  excess  of  160  acres  are  48,113  | 
acres,  or  67  percent  of  the  total  irrigable  acreage  of  71,800.    If  320 
acres  were  considered  as  a  single  unit,  and  all  justifiable  exemptions 
were  excluded,  then  there  would  be  14,242  acres  held  in  excess,  or  20 
percent  of  the  total.     By  numbers  of  farm  owners  the  total  for  the 
irrigable  area  and  the  meadow  lands  is  843,  those  held  in  excess  of  160 
acres  are  148,  or  18  percent,  and  those  holding  in  excess  of  320  acres  are 
35,  or  4  percent.     In  other  words  a  relatively  small  group  as  far  as. 
percentages  is  concerned. 

The  farms  are  owned  and  operated  generally  by  the  residents; 
tenancy  is  not  a  serious  problem  and  the  fertility  of  the  "soils  usually 
is  being  maintained.  There  is  little  evidence  to  indicate  that  there  is 
any  speculation  in  land  values  at  this  time  but  probably  there  will  be 
an  increase  in  price  as  soon  as  it  is  evident  that  the  Platoro  Dam  will 
be  built.  Assuredly  the  value  of  the  land  will  increase  as  the  benefits 
are  obtained  from  the  project  works.  Our  studies  show  that  the  gross 
value  of  crops  on  these  lands  will  at  least  double.  This  increased 
productivity  will  certainly  be  reflected  in  the  value  the  present  owners 
place  on  their  lands  and  will  be  available  to  them  either  as  increased 
capita]  value  of  their  properties  or  profit  to  them  or  their  heirs  in  the 
event  that  these  lands  are  sold. 

Mr.  Bristol  has  presented  data  to  show  that  a  160-acre  unit  on  th 
Conejos  division,  under  prices  which  were  received  in  the  period 
1939-44  and  devoted  to  such  crops  as  peas,  potatoes  and  forage,  and 
with  a  small  livestock  enterprise,  would  be  limited  to  the  better  land 

Reclamation  law  entitles  man  and  wife  as  joint  owners  to  receive 
water  for  320  acres.  This  size  of  unit,  I  am  convinced,  could  provide 
an  entirely  adequate  living  for  a  farm  family,  repay  the  construction 
charges  of  the  project  and  withstand  a  considerable  drop  in  present 
prices.  I  believe  the  men  who  testified  before  this  committee  from 
the  Conejos  Conservancy  District  showed  that  with  holdings  only 
slightly  larger,  they  were  capitalized  at  between  $40,000  and  $50,000 
and  presumably  in  comfortable  circumstances. 

The  benefits  from  the  Federal  expenditures  would  be  spread  more 
widely  by  the  sale  of  excess  lands.  There  would  be  over  50  new  farms, 
on  that  part  of  the  Conejos  division  surveyed,  under  present  acreage 
limitations  in  the  law  of  320  acres  for  man  and  wife,  or  about  200  units 
if  the  limitation  were  160  acres  and  applied  to  the  entire  71,800  acres. 
The  new  units  could  represent  new  farm  families  moving  into  the 
project  or  could  be  provided  by  the  expansion  of  some  of  the  hundreds 
of  units  that  are  now  too  small  to  provide  adequate  support  for  a 
family  in  the  area  of  the  Conejos  division.  As  Mr.  Bristol  has  men- 
tioned, there  are  65  owners  of  more  than  320  acres  each,  and  six  owners 
on  the  Conejos  division  who  have  more  than  1,280  acres  of  land  each. 
The  largest  holding  comprises  10,677  acres  in  the  conservancy  district, 
of  which  nearly  6,000  acres  are  irrigable.  This  is  a  large  cattle 
company.        ' 

Senator  Ectox.  But  is  it  irrigated  now  ? 

Mr.  Nelson.  Yes ;  it  is  irrigated  at  the  present  time. 
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Under  reclamation  law  the  owners  of  these  large  landholdings  can 
receive  water  from  the  project  for  not  more  than  160  acres,  or  320  if 
there  are  two  joint  owners  of  equal  shares.  Obviously  it  would  be 
necessary  for  these  people  to  reduce  the  extent  of  their  operations  or 
to  change  their  type  of  farming  under  the  regulations  of  the  Recla- 
mation Act. 

Senator  Ectox.  They  would  have  to  change  the  type  of  farming. 
For  instance,  this  10,000  acres  they  run  cattle  on,  if  it  were  cut  up 
into  small  farms,  they  would  not  raise  cattle  on  that  land.  They 
would  raise  fruit  or  vegetables  or  something,  would  they  not? 

Mr.  Nelson.  Well,  of  course,  you  will  find  in  the  San  Luis  Valley 
that  most  of  the  farmers  do  have  livestock  of  one  kind  or  another, 
either  sheep  or  cattle  or  hogs  in  connection  with  their  operations  and 
those  are  the  most  successful  operations. 

Senator  Ecton.  Diversified. 

Mr.  Nelson.  Diversified  to  that  extent,  Digressing  for  a  moment,  it 
seems  unusual  to  me  to  see  sheep  being  pastured  on  alfalfa  through- 
out the  year.  As  you  know,  if  you  are  acquainted  with  alfalfa,  and 
its  effects  on  cattle  and  sheep,  that  there  are  possibilities  of  serious 
losses;  but  apparently  they  are  able  to  handle  this  situation  satis- 
factorily. In  the  case  of  this  large  holding,  it  would  obviously  be 
necessary  to  break  it  down  into  smaller  holdings  with  livestock  or 
to  grow  truck  crops  of  one  kind  or  another.  In  other  words,  they 
would  have  to  change  the  type  of  operation  quite  definitely. 

However,  it  appears  that  the  great  majority  of  the  landowners  in 
the  project  would  not  suffer  any  hardship  if  the  land  limitations  were 
applied  and  they  were  able  to  hold  320  acres  in  a  single  unit. 

The  significance  of  the  concentration  of  land  in  large  land  holdings, 
70  percent  in  excess  of  160  acres  for  the  San  Luis  Valley,  is  empha- 
sized when  we  look  at  the  small  units  that  the  majority  of  the  farmers 
in  the  Conejos  division  must  farm  to  eke  out  an  existence. 

Almost  700  landowners  on  the  Conejos  division  now  hold  less  than 
160  acres  of  irrigable  land;  almost  half,  or  326,  now  own  less. than 
30  acres  each.  About  55  percent  of  the  owners  of  160  acres  might 
make  a  reasonable  standard  of  living  for  themselves  in  this  area.  If 
this  is  correct,  then  these  hundreds  of  farmers  who  now  own  less  than 
60  acres  cannot  expect  to  maintain  a  reasonable  standard  of  living 
for  themselves  on  such  small  holdings  without  supplementing  their 
income  from  outside  sources.  It  would  seem  highly  desirable  for  the 
operation  of  the  reclamation  law  to  make  it  possible  for  some  of  these 
small  land  holders  to  secure  economic-size  farm  units  on  which  to 
produce  reasonable  livings  for  their  families. 

That  is  the  conclusion  of  my  statement  with  respect  to  the  San  Luis 
Valley  project. 

Senator  Ecton.  You  mentioned  that  the  acreage  limitation  would 
help  farm  owners  here.  Are  you  acquainted  with  these  tables  Mr. 
Bristol  presented  ? 

Mr.  Nelson.  Yes,  sir. 

Senator  Ecton.  The  findings  as  put  down  in  the  chart  that  Mr. 
Bristol  submitted  do  not  bear  that  statement  out,  do  they,  Mr.  Nelson? 

You  find  in  there  that  45  percent  are  nonresident  owners  of  40  acres 
or  less. 
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Mr.  Nelson.  I  believe  you  are  referring  to  the  valley  gravity  project 
rather  than  to  the  San  Luis  project,  which  I  was  just  discussing. 

Senator  Ecton.  Would  not  the  same  thing  be  applicable  to  each 
project?  Is  not  that  a  pretty  good  indication  that  those  things  just 
happen  ? 

Mr.  Nelson.  Well,  of  course  the  large  percentage,  the  large  number 
of  nonresident  owners  in  the  valley  gravity  area  is  due  to  an  entirely 
different  condition  than  would  prevail,  obviously,  in  the  San  Luis 
Valley.  In  this  valley,  the  small  owners  in  the  Canejos  district  are 
the  Spanish- Americans.  The  point  that  I  was  attempting  to  make 
was  that  an  opportunity  should  be  provided  through  the  breaking 
down  of  some  of  these  large  holdings  so  that  the  smaller  owners  could 
obtain  additional  acreage  on  which  they  could  make  a  living  from  the 
farms  and  not  have  to  depend  largely  on  outside  labor  for  their 
sustenance. 

Now,  the  question  I  think  that  you  were  asking  is  whether  even  if 
the  160-acre  limitation  does  or  does  not  apply,  whether  these  small 
landholders  would  take  advantage  of  it  and  buy  additional  lands. 
That  I  do  not  know.  It  would  depend  upon  the  peculiar  situations 
in  that  particular  project. 

Senator  Ecton.  Depends  on  location  and  what  they  can  produce 
and  also  a  great  deal  on  the  type  of  individual. 

Mr.  Nelson.  Yes,  sir ;  to  a  great  extent,  and  there  is  one  thing,  that 
with  the  160-acre  limitation  and  the  antispeculation  provision,  it  is 
possible  for  lands  to  be  purchased  at  a  reasonable  price  rather  than  an 
inflated  one. 

Senator  Ecton.  I  always  wonder  if  we  are  entitled  to  make  rather 
sweeping  statements  and  just  infer  that  because  an  excess  acreage  is  in 
the  hands  of  one  man  or  a  group  of  men,  that  indicates  that  the  soil 
will  be  mined  out  and  every  advantage  taken  of  its  fertility  and  every- 
thing else.    I  just  cannot  agree  with  that,  Mr.  Nelson. 

Mr.  Nelson.  I  do  not  agree  with  that  at  all.  It  is  contrary  to  my 
experience.  Oftentimes  a  man  with  considerable  acreage  does  a  better 
job  farming  and  practices  more  soil  conservation  than  the  man  who  is 
on  160  acres  or  less.    Oftentimes  that  happens. 

I  do  not  know  of  any  specific  instances  so  perhaps  I  should  not  even 
make  the  statement,  but  it  has  been  my  general  impression  that  there 
are  types  of  corporations  which  are  primarily  interested  in  short-term 
gains.  I  have  seen  it,  and  so  have  you,  in  the  mining  of  the  soil  during 
the  war  period  where  crop  after  crop  of  the  same  kind  will  be  grown 
on  the  land  and  thus  reduce  its  fertility  to  such  an  extent  that,  in  many 
instances,  it  cannot  be  brought  back  for  years.  This  is  the  type  of 
operation  I  deplore,  regardless  of  whether  it  is  by  a  small  landholder  or 
large  landholder.  I  have  seen  it  occur  in  the  Panhandle  in  Texas, 
where  wheat  was  raised  year  after  year  without  rotation  during  the 
war  years.  Usually,  I  will  not  say  m  many  instances — it  all  depends 
on  whether  the  person  is  interested  in  the  land  or  interested  in 
money 

Senator  Ecton.  That  is  right;  it  is  purely  a  matter  of  the  train- 
ing and  background  and  education  of  the  individual.  Personally,  I 
have  been  very  much  interested  in  soil  conservation  for  a  good  many 
years  and  I  don't  mind  saying  that  I  have  seen  soil  permitted  to  wash 
away  and  blow  away  by  men  who  should  know  better  and  they  should 
be  concerned  about  it. 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  933 

But  the  amount  of  acres  had  nothing  to  do  with  it  so  far  as  those 
individuals  were  concerned.  If  they  had  only  20  acres  the  same  thing 
would  have  happened. 

Mr.  Nelson.  I  think  that  the  greatest  harm — perhaps  this  is  un- 
necessary comment — the  greatest  harm  is  done  through  leasing  of 
land  rather  than  through  ownership  of  land. 

Senator  Ecton.  That  again  depends  on  the  individual  and  also 
depends  on  the  owner  who  would  permit  the  lease  to  be  made. 

Some  owners  oversee  their  properties  very  closely  and  they  not  only 
advise  their  tenant  but  I  know  a  lot  of  them  that  put  up  extra  money 
to  fill  in  ditches  and  to  do  proper  leveling,  and  so  forth.  The  human 
element  enters  into  all  these  problems. 

Mr.  Nelson.  That  is  right. 

Senator  Ecton.  And  you  cannot  cure  it  by  any  law. 

There  are  some  things  you  cannot  legislate,  either  for  or  against. 

Mr.  Nelson.  Shall  I  proceed  with  my  statement  on  the  valley 
gravity? 

Senator  Ecton.  Yes. 

The  valley  gravity  project  was  authorized  under  the  act  of  June 
28,  1941,  53  Stat.  303,  331,  in  substantial  compliance  with  the  engi- 
neering plan  described  in  a  report  dated  February  3,  1940,  entitled 
"Report  of  Conference  of  Engineers  to  the  American  Commissioner, 
International  Boundary  Commission,  United  States  and  Mexico,  on 
the  Valley  Gravity  Canal  and  Storage  Project,  Federal  Project  No.  5." 

The  treaty  with  Mexico  which  was  ratified  in  1945  makes  possible 
the  efficient  storage  and  use  of  waters  of  the  Rio  Grande  below  Fort 
Quitman,  Tex.,  and  provides  the  basis  for  the  planning  of  works 
which  will  give  the  presently  irrigated  lands  in  the  Lower  Rio  Grande 
Valley  a  better  supply  of  water  and,  in  addition,  serve  about  200,000 
acres  of  land  which  are  not  now  irrigated. 

Senator  Downey.  Mr.  Chairman,  may  I  interrupt  ?  I  do  have  cer- 
tain material  I  want  to  get  prepared  for  the  hearing  and  I  think  I  will 
absent  myself  now  because  evidently  we  are  not  going  to  get  to  our 
witnesses  this  morning. 

Senator  Ecton.  No.  There  may  be  some  question  as  to  whether  the 
project  which  is  contemplated  by  the  Bureau  is  different  from  the  au- 
thorized project,  but  for  the  purposes  of  this  discussion  I  will  assume 
that  the  lands  which  would  be  affected  by  S.  912  would  be  the  same  as 
those  covered  in  the  Bureau's  plan. 

The  question  arises  as  to  what  is  supposed  to  be  covered  by  this 
legislation;  there  should  be  a  determination  one  way  or  another, 
whether  the  bill  covers  the  project  as  now  authorized  or  the  one  pro- 
posed by  the  Bureau.     There  are  some  differences. 

Senator  Ecton.  The  one  proposed  by  the  Bureau  includes  more  than 
the  present  project;  is  that  it? 

Mr.  Nelson.  That  is  right  (pointing  to  map) .  The  authorized  proj- 
ect only  had  that  canal,  and  this  canal  was  extended  upstream  for  many, 
many  miles. 

The  works  now  proposed  by  the  Bureau  includes  an  additional  num- 
ber of  canals  to  bring  the  water  farther  out  on  the  lands  to  the  north. 
Then  there  is  a  drainage  system  covering  the  entire  area.     Appar- 
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ently,  any  action  taken  on  this  bill  should  cover  the  project  proposed 
by  the  Bureau  rather  than  the  authorized  project  so  the  question  will 
not  arise  in  the  future. 

Senator  Ecton.  I  will  tell  you,  Mr.  Nelson,  what  worries  me  in 
extending  these  projects.  You  know  it  has  not  been  very  long  since 
we  were  paying  people  not  to  plow,  but  during  the  war  period  in 
spite  of  the  loss  of  population  on  farmlands,  our  production  increased, 
and  due  to  world  conditions,  that  extra  production  is  increased,  t 
wonder  if  we  are  not  headed  for  future  difficulties  in  bringing  so 
much  of  this  good  land  under  irrigation  projects  and  attempting  to 
put  so  many  people  on  this  land  that  will  be  farmed  in  a  concentrated 
manner.    I  wonder  where  we  are  headed. 

To  this  committee,  that  is  beside  the  point,  but  some  of  us  wonder 
about  it. 

Mr.  Nelson.  I  could  present  several  arguments  with  respect  to  our 
reclamation  projects  which  would  have  a  bearing  on  the  lands  that 
should  be  thrown  out  of  production  at  the  present  time  and  things 
of  that  nature.  Under  the  reclamation  act  it  is  possible  to  spread  bene- 
fits for  large  areas  and  make  possible  for  a  large  number  of  people 
to  have  homes  and  support  themselves  as  well  as  add  to  the  general 
wealth  of  the  nation. 

So,  from  many  angles,  these  reclamation  projects  represent  to  a 
certain  extent  a  bulwark  against  the  depression  we  had  in  recent  years. 

I  think  you  will  find  that  the  relief  situation  during  the  depression 
years  was  much  less  intense  in  the  reclamation  areas  than  the  surround- 
ing areas. 

Returning  to  the  valley  gravity  project — several  analyses  of  land- 
holdings  can  be  made,  depending  on  the  classes  of  land  which  are 
included.  If  there  are  excluded  the  72,588  acres  of  nonirrigated  land 
outside  of  the  present  districts,  and  deducting  160  acres  for  each 
owner,  there  would  be  165,736  acres  of  land  held  in  excess  of  a  total 
of  622,641  acres,  or  about  26  percent.  There  would  be  392  owners 
who  have  more  than  160  acres,  of  a  total  of  18,809  owners,  or  approxi- 
mately 2  percent. 

In  1943,  when  this  study  was  made,  the  average  size  of  ownership 
unit  was  33  acres,  although  the  average  operating  unit  was  135 
acres,  which  indicates  that  many  of  the  smaller  units  were  combined 
through  lease  or  operating  arrangements. 

Mr.  Bristol  has  submitted  data  which  show  that  the  gross  crop 
returns  per  acre  would  be  approximately  $242  on  class  1  land,  $166 
on  class  2,  and  $90  on  class  3,  based  on  average  crop  production  and 
farm  prices  45  percent  above  those  prevailing  in  the  period  of  1910 
to  1914.  The  cropping  pattern  for  these  units  included  only  37  per- 
cent of  citrus  in  class  1  and  24  percent  in  class  2.  It  is  my  firm  con- 
viction that  160  acres  of  irrigable  land  will  produce  an  ample  income 
for  the  support  of  a  farm  family.  Texas,  like  California,  is  a  com- 
munity property  State  and  man  and  wife  could  hold  320  acres  in  com- 
mon ownership  under  the  terms  of  the  Reclamation  Act. 

Certainly  I  have  seen  nothing  to  indicate  that  the  application  of 
the  land  limitation  provisions  of  the  Reclamation  Act  will  create  any 
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hardship  for  the  vast  majority  of  families  in  the  valley  gravity 
project. 

That  there  is  opposition  to  applying  the  160-acre  limitation  to  the 
valley  gravity  project  is  evidenced  by  the  introduction  of  S.  912. 
This  opposition  must  stem  from  those  who  have  holdings  larger  than 
160  acres,  as  I  can  see  no  special  reason  for  objection  on  the  part  of 
18.459  owners  whose  individual  holdings  do  not  exceed  160  acres. 
I  should  like,  therefore,  to  dwell  momentarily  on  the  larger  units 
which  may  be  materially  affected  by  the  160-acre  limitation. 

Mr.  Bristol  has  indicated  that  owners  of  the  larger  holdings  may 
be  grouped  according  to  their  activities  into  two  classes :  Those  whose 
business  is  primarily  that  of  developing  land  for  subdivision  and  sale 
in  smaller  units  and  those  who  are  primarily  engaged  in  production 
of  agricultural  commodities  in  connection  with  allied  enterprises.  I 
can  see  no  major  objection  on  the  part  of  the  former  group  since  their 
ultimate  objective  is  sale  in  small  tracts  unless  they  object  to  the  anti- 
speculation  provisions  of  the  reclamation  laws  which  have  been  in 
the  past  closely  associated  with  the  acreage  limitation.  Let  us  pass 
on  to  an  examination  of  the  second  group — those  operating  their  land 
in  connection  with  other  allied  enterprises. 

I  have  some  data  on  the  operations  of  18  firms  of  this  category. 
A  summary  is  given  in  a  table  which  I  submit  for  the  record.  These 
firms  own  37,622  acres,  lease  an  additional  9.671  acres  for  a  total  of 
47,293  acres  in  operation.  Approximately  25,875  acres  of  the  total 
are  operated  through  tenants  and  9,647  acres  are  operated  through 
hired  managers.  Fifteen  of  these  firms  operate  packing  plants  in  con- 
nection with  their  farming  enterprise;  three  operate  juice  processing 
plants ;  others  have  feed  processing  plants.  One  company  in  connec- 
tion with  its  farming  enterprise  operates  a  packing  plant,  juice  proc- 
essing plant,  and  a  feed  processing  plant.  Many  of  these  have  de- 
veloped markets  for  trade  name  products.  These  are  the  excess  owners 
who  will  be  directly  affected  by  the  application  of  the  acreage  limita- 
tion to  the  valley  gravity  project.  It  may  mean  some  reorganization 
of  their  enterprises.  Nevertheless,  we  believe  the  policy  laid  down  by 
Congress  to  be  in  the  best  interest  of  the  Nation  as  a  whole  and  the 
valley  gravity  area. 

If  these  units  are  not  subdivided,  there  will  be  relatively  few  new 
settlement  opportunities  on  the  lands  now  irrigated.  Creation  of 
new  farming  opportunities  for  our  ever-expanding  population  has 
always  been  a  fundamental  principle  in  Reclamation  policy.  The 
question,  then,  is  how  to  serve  the  best  interest  of  the  majority,  and 
at  the  same  time  protect  the  interests  of  the  minority." 

The  attainment  of  maximum  diffusion  of  the  benefits  resulting  from 
the  use  of  interest-free  money  is  of  prime  importance.  As  pointed  out 
by  Mr.  Bristol,  the  acreage  limitation  has  served  to  accomplish  this 
objective  in  that  it  places  a  ceiling  on  the  benefits  accruing  to  any  one 
individual. 

In  addition,  it  is  possible  for  the  owner  of  the  processing  plant  and 
a  large  productive  acreage  in  connection  therewith  to  establish  prices 
for  produce  at  a  level  which  would  not  permit  a  farmer  with  a  small 
holding  to  operate  at  a  profit.  Even  if  the  owner  of  a  large  land- 
holding  did  not  operate  a  processing  plant,  he  could  sell  fruits  and 
vegetables  at  a  price  which  would  provide  a  good  return  on  his 
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investment,  while  the  owner  of  a  small  farm  would  not  receive  at 
this  same  price  enough  to  make  a  living. 

You  have  been  presented  with  data  on  the  relatively  high  per- 
centage of  landowners  who  are  nonresidents.  Mr.  Bristol,  I  believe, 
has  shown  that  for  five  selected  irrigation  districts  approximately 
45  percent  of  the  tracts  of  40  acres  or  less  are  owned  by  nonresidents. 
Many  of  these  people  have  purchased  these  tracts  with  the  idea  of 
some  day  retiring  to  an  area  were  the  climate  is  mild,  and  still  retain 
the  benefits  of  rural  living.  I  cite  this  condition  to  bring  out  the 
point  that,  generally,  reclamation  law  is  couched  in  terms  which  are 
designed  to  encourage  the  development  of  family-sized,  owner-operated 
farms.  This  thinking  certainly  is  sound  when  one  appraises  the 
benefits  which  will  result  from  strengthening  the  economy  of  an  area 
like  the  Valley. 

Senator  Ecton.  You  state  that  the  bill  applies  to  new  lands  as  well 
as  lands  that  require  supplemental  water. 

Mr.  Nelson.  As  I  read  the  bill,  it  applies  to  both.  I  do  not  think 
it  should. 

Senator  Ecton.  Let  me  ask  you  in  connection  with  that  other  point, 
Mr.  Nelson — if  you  were  sure  that  the  bill  would  apply  only  to  sup- 
plemental water  rights,  would  that  make  any  difference  in  your  atti- 
tude? 

Mr.  Nelson.  Well,  the  policy  which  is  being  followed  by  the  Secre- 
tary and  the  Commissioner  is  for  strict  adherence  to  the  160-acre  limi- 
tation whether  it  is  for  supplemental  water  or  for  new  lands.  In  other 
words  there  is  opposition  to  passage  of  the  bill  regardless  of  whether 
it  applies  to  supplemental  or  new  lands. 

Senator  Ecton.  The  policy  is  for  strict  adherence  to  the  160-acre 
limitation,  yet  we  have  plenty  of  authority  to  show  that  it  has  not 
been  adhered  to.  There  have  already  been  exceptions  made  to  it  by 
Congress  and  according  to  the  Bureau's  own  testimony.  I  am  not  sure 
they  said  there  has  been,  but  they  admit  that  there  could  be  what  we 
term  technical  compliance  which  would  have  the  effect  of  circumvent- 
ing the  present  law.  The  point  is  that  we  have  not  had  strict  adher- 
ence and  there  already  have  been  admissions  that  we  may  not  have 
strict  adherence  to  it  in  the  future.  The  question  that  we  are  up 
against  is  whether  to  continue  under  that  arrangement  or  to  fix  it  so 
that  they  can  get  compliance  and  do  it  under  the  terms  of  the  law. 

Mr.  Nelson.  The  projects  in  this  bill  cover  an  entire  range  of  proj- 
ects that  we  have  in  the  West.  There  is  one  at  the  top  and  one  at  the 
bottom  of  the  river  basin.  In  effect,  I  believe,  if  S.  912  is  passed,  the 
policy  of  the  Congress  has  been  determined,  that  all  supplemental  wa- 
ter supply  projects,  should  be  exempted  from  the  limitations  of  the 
reclamation  law.    I  think  it  is  practically  that  comprehensive. 

Senator  Ecton.  There  would  be  that  inference. 

Mr.  Nelson.  Yes,  because  there  are  practically  all  types  of  projects 
under  consideration. 

Of  course,  there  is  the  question  of  some  in-between  ground.  That, 
of  course,  is  not  for  consideration  at  the  present  time.  You  did  mention 
it  to  Mr.  Bristol ;  but  it  is  not  under  consideration  here  and  I  would 
not  want  to  discuss  it. 

Senator  Ecton.  That  is  right. 
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The  thousands  of  small  ownerships  in  the  valley  gravity  project  will 
not  be  affected  in  any  way  by  the  acreage  limitation. 

The  points  I  have  raised  here  will  arise  in  connection  with  any 
project  where  an  irrigated  economy  already  exists.  There  will  always 
be  some  adjustments  to  be  made  in  bringing  about  compliance  with 
the  provisions  of  the  reclamation  laws.  Although  I  have  recognized 
the  position  of  excess  landowners,  I  believe  their  problems  can  be 
worked  out  successfully  with  a  minimum  of  hardship  under  the 
existing  law. 

S.-912  will  apply  to  lands  not  now  irrigated  as  well  as  to  those  which 
are  irrigated.  Approximately  500,000  acres  of  land  are  now  irrigated. 
When  the  international  dams  are  built  and  the  canal  system  is  com- 
pleted, there  will  be  an  adequate  water  supply  and  principal  facilities 
to  serve  700,000  acres.  The  200,000  acres  of  new  lands  will  probably 
be  distributed  on  the  basis  of  about  128,000  acres  in  presently  consti- 
tuted districts  and  72,000  acres  outside  the  districts.  Although  it  is 
not  definitely  known  where  the  new  lands  outside  the  districts  will  be 
located,  it  is  certain  that  the  holdings  in  single  ownerships  will  be  very 
large.  By  reference  to  Mr.  Bristol's  statement  you  may  note  that 
272,000  acres  of  irrigable  lands  outside  the  districts  are  held  by  166 
owners  or  an  average  of  1638  acres  each.  It  would  be  disastrous  to 
exclude  these  lands  from  the  provisions  of  the  Reclamation  Act.  They 
would  be  subject  to  the  extreme  forms  of  speculation  which  have  gone 
on  in  the  past. 

The  attractive  climate  of  the  valley  and  the  opportunity  to  create  a 
fortune  in  a  few  years  of  high-priced  crops,  makes  the  valley  excep- 
tionally vulnerable  to  speculation  in  land  values.  Heal  estate  prices 
have  been  rising  since  1941,  but  have  apparently  reached  a  peak  on 
presently  developed  lands.  Even  in  this  area,  remember,  there  are 
128,000  acres  of  good  land  to  be  brought  in. 

When  it  is  evident  the  water  supply  for  the  valley  definitely  will  be 
stabilized  by  construction  of  Federal  works,  I  expect  that  land  prices 
again  will  rise.  The  safeguards  of  the  Reclamation  Act  would  serve 
as  a  brake  on  speculation  if  they  could  be  applied  before  construction 
were  initiated. 

We  have  been  greatly  disturbed  during  the  last  year  by  the  tre- 
mendous amount  of  development  of  the  lands  outside  of  the  districts' 
boundaries.  Some  of  these  areas  do  not  have  any  perceptible  means 
for  irrigation.  Perhaps  it  is  proposed  to  obtain  water  through  con- 
tracts with  the  districts  or  by  placing  pumps  in  the  river  and  building 
a  long  canal  system.  Perhaps  it  is  expected  that  the  systems  proposed 
by  the  Bureau  will  cover  the  lands.  Whatever  the  plans  may  be,  I 
wish  to  issue  this  warning — that  the  water  supply  for  the  Rio  Grande 
is  not  inexhaustible,  even  when  the  International  Dams  are  built,  and 
that  the  Bureau  has  not  chosen  the  area  which  it  expects  to  irrigate 
outside  of  the  districts. 

We  wonder  what  price  these  lands  are  being  sold  for  and  we  wonder 
whether  the  purchasers  have  sufficient  knowledge  of  water  rights,  soils, 
and  the  prospective  plans  and  costs  for  irrigation  and  drainage  to 
justify  their  purchases. 

In  conclusion  of  my  statement,  I  wish  to  quote  from  a  letter  from 
Thomas  Jefferson  to  James  Madison,  150  years  ago.  Mr.  Jefferson  was 
in  France  and  had  noted  the  deplorable  conditions  of  poverty  and 
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servitude  which  he  connected  in  great  measure  to  the  concentration  of 
property  in  the  hands  of  the  few. 
He  said  in  part : 

Whenever  there  is  in  any  country,  uncultivated  lands  and  unemployed  poor,  it  is  | 
clear  that  the  laws  of  property  have  been  so  far  extended  as  to  violate  natural 
right.  The  earth  is  given  as  a  common  stock  for  man  to  labour  and  livaon.  If  for 
the  encouragement  of  industry  we  allow  it  to  be  appropriated,  we  must  take  care  ] 
that  other  employment  be  provided  to  those  excluded  from  the  appropriation.  If 
we  do  not  the  fundamental  right  to  labour  the  earth  returns  to  the  unemployed. 
It  is  too  soon  yet  in  our  country  to  say  that  every  man  who  cannot  find  employment 
but  who  can  find  uncultivated  land  shall  be  at  liberty  to  cultivate  it,  paying  a 
moderate  rent.  But  it  is  not  too  soon  to  provide  by  every  possible  means  that  as 
few  as  possible  shall  be  without  a  little  portion  of  land.  The  small  landholders 
are  the  most  precious  part  of  a  state. 

What  Thomas  Jefferson  said  150  years  ago  is  just  as  true  today. 

Senator  Ecton.  That  was  a  good  statement  he  made  150  years  ago. 
I  agree  with  him.  But  we  also  have  to  realize,  Mr.  Nelson,  that  our 
system  and  type  of  farming  has  changed  very  materially.  In  that  day 
and  age,  people  who  lived  on  the  land  produced  their  entire  living  on 
the  land  and  they  do  not  do  it  now.  They  raised  their  own  wool,  spun 
it,  made  their  clothes.  They  got  their  entire  living;  and  we  are  in  a 
commercial  age  and  have  been  for  a  great  many  years. 

If  I  had  to  go  out  on  a  20-acre  farm,  or  a  160-acre  farm,  or  320-acre 
farm,  or  any  farm  regardless  of  size,  and  make  an  absolute  living, 
everything  I  need  like  they  used  to  when  Jefferson  made  this  statement, 
I  would  starve  to  death  and  I  think  you  would,  too. 

Mr.  Nelson.  Very  probably. 

Senator  Ecton.  Farming  these  days  is  business.  I  think  we  do  not 
differentiate  there.  Many  people  think  because  you  are  a  farmer, 
you  get  your  entire  living.  You  do  not.  Farming  is  a  business 
these  days.  You  produce  what  you  can  produce  and  you  convert 
your  excess  into  cash  to  buy  the  other  things  that  you  need. 

It  is  a  different  type  of  farming.  We  are  commercialized.  I  could 
not  make  a  suit  of  clothes  and  I  could  not  make  an  automobile  and  it 
has  gotten  so  in  this  country  especially  that  an  automobile  is  no  longer  a 
luxury ;  it  is  almost  a  necessity. 

Therefore,  those  of  us  who  are  farmers  have  to  produce  more  to 
get  more  money  to  buy  those  things  that  we  feel  we  have  to  have. 

Mr.  Nelson.  I  think,  however,  that  Thomas  Jefferson  wanted  to  call 
attention  to  what  had  occurred  in  France  where  the  lands  were  all 
held  in  extremely  large  holdings. 

Senator  Ecton.  Yes,  I  know ;  I  appreciate  that,  but  at  the  same  time 
I  think  we  should  recognize  the  difference  in  our  land  economy  now 
and  our  land  economy  150  years  ago. 

Mr.  Nelson.  True.  It  would  seem  to  me  that  your  committee  has 
the  job  of  deciding — first,  whether  the  reclamation  law  should  be  en- 
forced as  it  was  supposed  to  be  enforced  and  all  of  the  projects  set  up 
in  family-sized  units  or  whether  the  committee  is  going  to  recognize 
that  there  should  be  permitted  on  reclamation  projects  large  land 
holdings.  Then  I  think  the  committee  is  faced,  with  the  question  of 
how  far  this  condition  of  large  land  holdings  should  be  permitted. 
Should  there  be  any  restraint?  Should  an  entire  project  be  developed 
in  large  land  holdings ;  or  should  there  be  some  brakes  applied. 
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Senator  Ectox.  I  think  that  is  true  and  the  big  question  that  is 
before  the  committee  is,  which  is  the  best  public  policy  to  pursue — 
whether  the  public  will  be  benefited  by  retaining  the  limitation  or 
raising  the  limitation  or  at  least  making  exceptions. 

Mr.  Nelson.  Or  modify  it. 

Senator  Ecton.  Or  make  modifications.  It  is  a  headache,  as  you 
probably  realize. 

Mr.  Nelson.  I  would  hate  to  see  the  land  limitation  be  eliminated. 

That  is  all  I  have. 

Senator  Ectox.  Thank  you,  Mr.  Nelson. 

We  will  recess  until  2  :15  this  afternoon. 

(Whereupon,  at  12  :30  p.  m.,  the  committee  recessed  until  2  :15  p.  m., 
the^same  day.) 

AFTERNOON  SESSION 

(The  hearing  was  resumed  at  2:15  p.  m.,  pursuant  to  the  noon 
recess.) 

Senator  Ectox.  The  hearing  will  come  to  order.  Mr.  Johnstone, 
we  are  trying  to  finish  with  you  this  afternoon  but  I  think  that  Senator 
Downey  has  some  direct  testimony  to  put  in. 

Senator  Downey.  Yes,  I  have.     I  would  like  to  be  sworn. 

TESTIMONY  OF  HON.   SHERIDAN  DOWNEY,   UNITED  STATES 
SENATOR  FROM  THE  STATE  OF  CALIFORNIA 

Senator  Downey.  Mr.  Chairman,  while  it  is  not  relative  to  Mr. 
Johnstone's  testimony,  I  want  to  take  this  opportunity  to  place  in 
the  record  two  telegrams. 

When  Mr.  Chat  Patterson,  who  is  one  of  the  national  representatives 
of  the  American  Veterans'  Committee  was  testifying  or  reading  a 
statement,  he  made  certain  declarations. 

As  I  recall  it — it  was  to  the  effect  that  large  acreages  in  the  Central 
Valley  project  were  being  assembled  and  purchased  by  food  processors. 
I  think  he  mentioned  producers  of  fertilizers,  seeds,  winery  owners, 
and  other  commercial  producers  of  farm  and  fiber  products. 

So  I  offered  to  pay  the  expenses  of  the  California  resident  who  had 
given  him  his  information.  It  was  agreed  that  he  would  rather  send 
a  telegram  giving  certain  facts  and  that  I  would  pay  for  that  telegram. 

Now,  that  telegram  came  several  days  ago  giving  the  alleged  in- 
formation and  I  have  held  it  here  without  introducing  it  until  I  could 
make  some  investigation  of  the  statements  made  by  this  individual. 
The  result  of  this  investigation  is  in  another  telegram. 

The  telegrams,  Mr.  Chairman,  are  not  very  long  and  I  think  that 
both  telegrams  are  interesting.  Preparatory  to  reading  them,  I  will 
say  that  I  am  entirely  sympathetic  to  any  consideration  of  the  extent 
to  which  processers,  canners,  chain  stores,  etc.,  should  be  allowed  to 
go  in  acquiring  farm  property  so  that  they  can  process  or  sell  their 
own  crops.  And  nothing  I  have  said  in  relation  to  this  issue  is  meant 
to  imply  otherwise. 

Senator  Ectox.  You  are  not  condoning  that  practice  in  the  least? 

Senator  Dowxey.  No,  not  where  it  is  harmful  and  I  think  that 
there  are  many  places,  Mr.  Chairman,  where,  perhaps,  some  law  should 
be  called  upon  to  check  it. 


940  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

The  only  question  I  was  interested  in  is  the  statement  that  in  the 
Central  Valley  project  there  was  presently  the  assembling  of  large 
acreage  by  these  big  concerns. 

This  telegram  is  addressed  to  Mr.  diet  Paterson,  national  legisla- 
tive representative,  American  Veterans  Committee,  Washington,  D.  C. 
It  reads  as  follows : 

As  working  man  accept  Senator  Downey's  gracious  offer  to  fly  to  Washington, 
would  appreciate  his  paying  $34.78  cost  of  this  wire  instead. 

Surprised  at  Senator's  reaction  to  my  letter.  Information  common  knowl- 
edge in  California.  Names  and  figures  follow.  Distillers  Schenley  2  years  ago 
announced  program  to  get  50,000  acres  of  grapes.  Can't  tell  how  far  they've 
gone.  Do  know  in  last  year  they've  acquired  California  Vineyards  Corp.  (for- 
merly Roma)  near  Delano  over  3,000  acres.  Purchases  near  Lodi  and  Ripon 
probably  10,000  acres  this  spring,  bought  grape  cuttings  by  truckload  around 
Modesto  for  planting.  Planting  and  buying  program  makes  Schenley's  announce- 
ment about  selling  holdings  sound  extremely  unlikely  add  to  distillers  big  Vint- 
ners like  Gallo.  In  last  3  years  Gallo  has  bought  1,100  producing  acres  west  of 
Modesto  and  planted  3,000  new  acres.  You  should  see  ex-Army  barracks  that 
might  be  used  for  veterans  housing  which  Gallo  has  set  up  for  Mexican  national 
laborers  near  Turlock,  or  take  Grace  Bros,  beer  2,000  acres  north  of  Los  Banos. 

Big  Canners  take  Calpacks  huge  ranch  back  of  Modesto  or  Rottill  tomato 
holdings  in  the  Delta  or  Libby  also  in  Delta.  You  can't  name  big  canner  without 
large  holdings  in  truck  regions  of  Central  Valley.  Most  or  all  have  expanded 
holdings  during  the  war. 

Fertilizer  field  take  best  fertilizer  company  now  producing  on  large  holding 
near  Tracy  competing  with  people  to  sell  fertilizer. 

Food  Machinery  Corp.  of  San  Jose  producing  chemical  dusts.  Among  other 
things  now  owns  El  Solyo  Ranch  over  4,000  acres  along  San  Joaquin.  Feed  and 
seed  companies  which  also  furnish  fertilizer  also  jn  growing  business  now. 
Take  Grange  Co.  of  Modesto,  Turlock,  and  Fresno.  Now  has  facilities  for  50,000 
of  own  chickens  west  of  Modesto.  Take  Enoch  Christoffeson  Co.  of  Modesto,  now 
raising  thousands  of  turkeys  competing  with  people  they  sell  feed.  Purina  Mills 
doing  same  thing. 

Processors  in  raising  such  dehydrators  as  Hoagoian,  arakelian  and  Pacific 
grapes  products  have  purchased*  tracts  amounting  to  several  thousand  acres  in 
past  3  years.  In  cattle  take  Manteca  Beef  Co.  purchasing  very  large  ladino  clover 
acreages  on  east  side. 

In  cotton,  take  Anderson  Clayton  which  last  year  bought  roughly  50,000 
Giff  en 'acres  for  $7,000,000.  Now  San  Joaquin  Cotton  Oil  Co.  is  in  with  Giffen 
on  12-year  lease  of  44  Southern  Pacific  sections  in  west  Fresno  County.  In 
commission  merchants,  take  Simon  Newmans  9,800  acres  between  Los  Banos  and 
Tracy.  Processor  stuff  is  big — means  one  thing  to  dirt  farmer.  If  processor  can 
get  CVP  water  he  can  use  crops  off  own  acreage  so  late  in  season  farmer  will 
have  to  sell  at  desperation  prices.  During  past  year  60  to  70,000  acres  newly 
brought  under  cultivation  in  San  Joaquin  Valley  two-thirds  by  processors  figure 
conservative  as  Congressman  Elliott  says  its  75,000.  "Chain  grocers,  take  Safeway 
and  General  Foods  fact  they've  been  raising  own  crops  known  in  every  farm 
section  of  country;  complete  survey  of  assessor's  records  would  reveal  exactly 
how  much  they  own  out  here.  Actually  that  goes  also  for  distillers,  vintners, 
canners,  processors,  and  fertilizer  companies.  My  information  is  common  knowl- 
edge, much  of  it  reported  in  such  periodicals  as  Pacific  Rural  Press,  California 
Cultivator,  the  McClatchy  and  other  valley  papers.  Best  of  my  knowledge,  no 
Department  of  Agriculture  studies  on  this  because  it's  dynamite.  Everything 
I've  said  and  infinitely  more  can  be  found  in  country  assessor's  records ;  retailers 
also  producing  crops.  Grocer  named  J.  J.  Raspo  producing  on  3,760  acres  near 
Tracy. 

Many  individual  big  operators  not  farmers  going  into  big  farms  for  money. 
E.  T.  Mapes,  coin-machine  man,  has  consolidated  17  farms  into  one  7,000  acre 
cattle  operation.  E.  D.  Weems,  Coca  Cola  bottler,  with  6,000  acres  now  the  Dos 
Rios  cattle  ranch.  George  Covell,  hotel  magnate  with  6,000  acres  and  still 
buying — these  are  facts  on  Central  Valley.  If  not  noticeable  recently  in  Friant- 
Kern  Canal  area  it's  because  of  unreliable  water  situation.  To  west  and  south 
where  big  dry  lands  lie  holding  already  large.  If  water  to  be  available  without 
acreage  limitation  these  CVP  lands  would  go  into  same  kind  of  big  business  farm 
operation  within  a  year. 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  941 

Big  business  farm  operation  nonfarming  owners  would  reap  many  millions 
yearly  profits  and  GI  vet  wouldn't  have  look-in.  Acreage  limitation  fight  applies 
not  only  to  initial  features  of  project  but  what  happens  now  will  determine  use  of 
water  from  extended  project.  American  Veterans'  Committee  concept  of 
democracy  places  faith  in  family  farm. 

George  W.   Ebey, 
California  State  Chairman,  American  Veterans'  Committee. 

Then,  I  have  here  a  telegram  in  reply  to  my  request  for  information 
upon  the  specific  matters  alleged  in  the  telegram  that  I  have  just  read 
from  a  prominent  attorney  in  Fresno,  Mr.  Jertberg,  who  represents 
some  irrigation  districts  there,  who  has  given  me  some  advice  now  and 
then. 

In  reply  to  your  telegram  May  14,  requesting  data  on  statements  made  in  tele- 
gram directed  to  you  by  George  Ebey,  California  chairman,  American  Veterans' 
Committee,  wish  to  state  that  because  of  short  period  and  so  many  general  state- 
ments in  telegram  relating  to  unidentified  holdings  am  unable  to  furnish  complete 
information.  However,  have  investigated  insofar  as  possible  in  short  time  and 
submit  the  following.  During  war  California  farmers,  food  processors,  packers, 
canners,  poultry  producers,  cattlemen,  etc.,  were  requested  by  the  War  Foods 
Administration  to  increase  their  production  not  only  to  feed  California  and  its 
increasing  population  and  armed  forces  stationed  here,  but  also  for  export  to  our 
troops  in  the  Pacific.  All  of  this  increase  was  under  supervision  of  United  States 
Department  of  Agriculture  War  Boards.  All  were  complimented  for  their  fine 
efforts  as  production  of  food  in  California  saved  shipping  space  from  the  Middle 
West  and  East  for  other  essentials.  Many  areas  mentioned  in  telegram  relate  to 
areas  outside  the  Central  Valley  project  and  are  not  included  therein.  Other 
areas  relate  to  foothill  grazing  land  for  pasturage  and  livestock  purposes  not 
suitable  for  irrigated  farming  and  large  holdings  required  for  such  operations. 
Other  holdings  relate  to  petroleum  land  purchased  over  period  of  many  years  for 
oil  development  and  not  for  farming  purposes. 

In  answer  to  specific  items  of  telegram  as  follows : 

One,  distillers :  Schenley  purchased  3,750  acres  at  Delano,  1,200  acres  east  of 
Sacramento  and  320  acres  north  of  Manteca.  Some  of  this  land  has  already  been 
sold  and  all  of  it  for  sale.  C.  H.  Antrim,  broker,  Fresno,  has  list  of  properties. 
Am  advised  that  Seagram  have  disposed  of  all  wineries  and  vineyards.  Cali- 
fornia vintners  always  owned  some  vineyards  in  order  to  produce  unusual  varie- 
ties of  grapes  which  are  used  for  coloring  and  flavoring  and  not  profitable  for 
small  producer.  The  acreage  of  vineyards  owned  by  vinters  is  approximately 
2y2  percent  of  total  acreage  in  vines  in  California. 

Two,  big  canners:  Region  referred  to  within  Modesto  and  Turlock  irrigation, 
districts  and  not  in  Central  Valley  project.  Expanded  activities  largely  confined 
to  wartime  need. 

Three :  Am  advised  Food  Machinery  Corp.  owns  no  interest  in  El  Solyo  Ranch. 
Some  land  in  area  operated  for  experimental  purposes  by  chemical  and  fertilizer 
manufacturers  to  reclaim  marginal  land. 

Four :  Feed  and  seed  companies.  Grange  Co.  in  Modesto  and  Turlock  irriga- 
tion districts.  Companies  like  Grange  Co.  produce  baby  chickens  for  resale, 
process,  and  pack  chickens.  Individual  farmers  with  large  flocks.  Christophson 
in  the  Modesto  irrigation  district  raised  20,000  turkeys  in  1&46,  900,000  raised 
in  the  county.  Grange  Co.  does  not  raise  chickens  now  except  as  baby  chicks 
to  sell  to  farmers  who  they  hope  will  buy  their  feed.  Has  a  large  freezing 
plant  packed  10  million  pounds  last  year,  very  small  percent  their  own.  During 
war  California  asked  particularly  to  increase  its  poultry  production  for  use  of 
armed  forces.     Sixteen  and  half  million  chickens  produced  in  California  in  1945. 

Five,  processors :  Dehydration  plants  mentioned  located  in  Modesto  irrigation 
district  where  because  climatic  conditions  dehydration  is  required. 

Six :  In  cattle,  Manteca  Beef  Co.  in  Modesto  irrigation  district. 

Seven:  In  cotton,  Anderson  Clayton  bought  approximately  25,000  acres  from 
Giffen,  balance  leased  land.  Purchase  was  made  because  Giffen  had  ranch  for 
sale  and  Anderson  Clayton  did  not  want  to  lose  the  ginning  and  seed  for  proc- 
essing which  they  had  had  for  many  years.  Giffen  now  interested  in  two  cor- 
porations engaged  in  farming  in  which  San  Joaquin  Cotton  Oil  Co.  has  no  interest 
except  on  crop  financing  basis.  Total  acreage  leased  by  these  two  corporations 
from  Southern  Pacific  Co.  is  7,507  acres.     Cotton  companies  have  always  grown 
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some  cotton  for  seed  and  oil  and  to  encourage  cotton  production  but  all  of  them 
only  produce  5  percent  of  States  cotton  crop,  95  percent  of  which  is  in  San  Joaquin 
Valley. 

Eight,  commission  merchants:  Area  referred  to  is  Los  Banos  and  Tracy. 
Statement  that  two  thirds  of  new  land  under  cultivation  by  processors  incorrect 
but  generally  new  land  placed  under  cultivation  and  irrigation  is  in  west  side 
deep  well  pumping  area  or  south  of  Bakerfield. 

Nine,  chain  grocers:  To  best  of  my  knowledge,  Safeway  owns  no  land  in  San 
Joaquin  Valley.  They  contract  with  farmers  to  raise  specific  crops.  This  also 
true  of  packers.  E.  T.  Mapes,  E.  D.  Weems,  and  George  Covell  ranches  are 
cattle  ranches.  Mr.  Antrim  long  established  in  the  sale  farm  lands  in  this  area 
advises  that  at  all  times  in  San  Joaquin  Valley  vast  acreages  have  been  for  sale 
in  any  size  tracts  and  that  small  holdings  have  always  been  available  in  abundance 
for  those  who  want  them.  Regret  that  short  time  and  lack  of  facilities  prevent 
more  detailed  information  but  trust  foregoing  will  be  helpful. 

Gilbert  H.  Jertberg. 

Now  then,  Mr.  Chairman,  I  regret  that  we  did  not  have  in  advance! 
a  list  of  the  properties  that  were  presented  by  Paul  H.  Johnstone,  who| 
is  now  testifying,  in  his  table  No.  7  which  he  alleges  to  comprise — 

known  ownerships  of  5,000  or  more  acres  in  probable  present  and  future  Sani 
Joaquin  Valley  service  areas  of  Central  Valley  project. 

I  regret  that  I  did  not  have  the  information  sooner  because  we  would1 
have  liked  to  have  been  here  with  a  documented  and  detailed  descrip- 
tion of  every  one  of  these  properties.  But,  to  me,  it  is  an  entirely  new 
statement  by  the  representatives'  of  the  Bureau  of  Reclamation  and  we 
are  not  thoroughly  prepared  on  it. 

I  have  taken  the  liberty  to  take  Mr.  Johnstone's  statement  and  to 
prepare  a  new  list  therefrom,  in  which  I  have  included  all  of  the  acre-! 
ages  that  he  gave  but  I  have  regrouped  them  so  that  we  will  have,  I 
think,  a  better  understanding  of  the  nature  of  what  I  am  talking  about. 
Now,  I  would  like  briefly 

Senator  Ectox.  Does  Mr.  Johnstone  have  a  copy  of  that  ? 

Senator  Downey.  Yes,  we  have  given  him  a  copy. 

Mr.  Johnstone.  Yes,  I  have  one. 

Senator  Ecton.  All  right. 

Senator  Downey.  I  would  like,  briefly,  to  run  through  this  list  of 
properties  and  express  my  views  on  them. 

Now,  the  first  and  much  the  largest  property  is  that  of  the  Kern 
County  Land  Co.  Mr.  Johnstone  has  down  as  an  independent  item  the 
San  Emidio  Ranch  with  approximately  10,000  acres ;  but  I  have  added 
this  to  the  first  item  because  the  San  Emidio  Ranch  belongs  to  the  Kern 
County  Land  Co.  The  total  acreage  of  all  of  the  properties,  given  by 
Mr.  Johnstone  is  748,409  acres  and  the  figures  on  the  Kern  County 
Land  Co.  indicate  that  their  holdings  are  32.9  percent  of  the  total.   * 

We  have  a  letter  here  that  was  introduced  in  evidence  from  the  presi- 
dent of  the  Kern  County  Land  Co.  I  think  it  is  explanatory  of  this 
whole  question  and  I  would  like  to  read  two  short  excerpts  from  that 
letter  to  the  committee. 

That  company  is  a  California  corporation  with  about  8,500  stockholders,  most 
of  whom  live  in  Southern  California.  It  owns  374,576  acres  of  land  in  Kern 
County,  Calif.,  of  which  about  239,000  acres  lie  in  the  valley  itself,  not  including 
about  32,400  acres  in  the  San  Emidio  front.     The  rest  is  rugged  and  mountainous. 

After  deducting  rough  lands,  lands  of  poor  soil,  and  lands  in  operating  oil  fields, 
the  valley  lands  reasonably  suitable  for  farming  total  about  137,800  acres.  This 
excludes  the  San  Emidio  front  and  the  company  land  in  the  Arvin-Edison  district 
amounting  to  about  3,000;  also  excludes  about  half  of  its  land  in  the  Shafter- 
Wasco  district  which  is  alkaline.  The  rest  of  the  company  land  is  best  suited 
for  pasture  only  and  some  of  it  is  not  very  good  even  for  that  use. 
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Then,  skipping  over  to  another  portion  of  Mr.  Pigott?s  letter,  the 
president  of  the  company,  he  says : 

By  this  use  of  water  from  the  basin  underlying  the  lands,  south  of  the  river, 
the  irrigation  water  available  will  be  greatly  increased  and  the  company's  agri- 
cultural land  as  a  whole  will  have  a  better  supply  of  water.  All  its  lands  which 
might  be  regarded  as  agricultural  (giving  the  word  quite  a  liberal  meaning) 
will  not  have  a  fully  adequate  irrigation  supply,  it  is  true ;  but  the  great  bulk  of 
those  lands  will  have  good  water  service,  including  all  its  best  lands.  It  is 
believed  that  the  water  service  on  the  137,800  acres  regarded  as  essentially  agri- 
cultural will  be  reasonably  adequate. 

The  company  does  not  plan  to  purchase  water  from  the  Central  Valley  project. 
That  water  will  be  very  much  more  expensive  than  the  company  river  water  and 
even  if  the  ban  were  removed,  the  company  would  much  prefer  to  use  its  own 
cheaper  water.  Furthermore,  when  its  plan  is  completed,  the  company  will  have 
a  good  water  supply  of  its  own. 

Now,  I  would  like  to  call  to  the  attention  of  the  chairman  the  fact 
that  no  contention  is  made  by  the  Bureau  that  the  Kern  County  Land 
Co.  lands  are,  in  this  project.  No  evidence  has  ever  been  offered  that 
Kern  County  Land  Co.  wants  any  of  the  water.  On  the  contrary,  its 
representatives  have  repeatedly  denied  it,  stating  that  they  have  water 
of  their  own  that  is  much  cheaper.  I  am  sure  that  the  Bureau  of 
Reclamation  would  not  give  this  land  any  water  at  all.  These  lands 
do  not  need  any  water ;  I  do  not  know  of  anybody  that  wants  to  give 
them  any,  and  I  do  not  know  anybody  in  the  Kern  County  Land  Co. 
that  ever  indicated  that  they  wanted  to  take  any. 

I  think  it  is  important  to  note  that  the  letter  from  Mr.  Pigott  states 
that  there  are  239,000  acres  in  the  valley  itself.  Now,  the  figure  given 
by  Mr.  Johnstone  is  246,000  acres.  I  think,  undoubtedly,  the  figure  that 
was  furnished  by  Mr.  Johnstone,  by  his  surveyors,  was  probably  taken 
from  a  contour  map  showing  the  lands  in  the  valley  with  no  deductions 
made  for  alkali  land  or  poor  land  or  hard  pan  or  other  lands  which 
are  too  rough  or  unsuitable  economically. 

Nearly  all  California  lands,  over  large  areas,  contain  some  land 
which  is  too  rough  or  which  happens  to  be  alkali  or  hardpan  and  which 
it  is  not  considered  worthwhile  to  irrigate. 

In  any  event,  I  want  to  make  this  point  with  the  chairman.  I  think 
that  this  statement  headed  as  it  is  by  Mr.  Johnstone  would  clearly  lead 
any  reader  to  believe  that  231,000  acres  of  the  Kern  County  Co.  land 
would  be  served,  by  project  water  by  either  present  or  future  service. 
And  I  think  that  conclusion  is  100  percent  false. 

Senator  Ecton.  Mr.  Johnstone,  would  vou  like  to  come  back  to  the 
table? 

Mr.  Johnstone.  Yes,  sir. 

TESTIMONY  OF  PAUL  H.  JOHNSTONE— Resumed 

Senator  Downey.  Now,  you  admit  that  there  presently  is  water  for 
167,000  acres  of  the  Kern  County  Land  Co.  holdings  ? 

Mr.  Johnstone.  167,000  acres. 

Senator  Downey.  Yes.  So,  Mr.  Chairman,  there  must  at  once  be 
deducted  from  this  first  item,  167,000  acres,  since  the  company  could 
not  use  two  supplies,  and  his  figures  are  immediately  reduced  by  about 
75  percent. 

It  is  my  opinion  that  the  statement  of  the  company  is  honest  on  this 
issue;  that  it  does  have  about  125,000  or  150,000  acres  of  irrigable  land 
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and  water  for  all  of  it.  I  want  to  say  that  I  had  a  conversation  with 
Mr.  Kerr  about  this  subject.  Mr.  Kerr  told  me  that  the  company- 
owned  about  225,000  or  250,000  acres  of  land ;  and  he  estimated  that 
of  that  land,  about  150,000  acres  net  was  irrigable.  Of  course,  I  need 
not  point  out  to  the  chairman  that  men  might  reasonably  differ  upon 
what  might  or  might  not  be  considered  irrigable  from  a  financial  view- 
point. 

Now,  I  have  next  grouped 

Senator  Ecton.  Do  you  want  to  make  any  comment,  Mr.  Johnstone  ? 

Mr.  Johnstone.  On  the  subject  of  Mr.  Kerr,  I  told  Mr.  Kerr 

Senator  Downey.  Oh,  now,  Mr.  Chairman,  Mr.  Kerr  is  in  town  and 
if  Mr.  Kerr  wants  to  deny  the  truth  of  what  I  said,  let  him  come  here 
and  testify. 

Mr.  Johnstone.  If  I  might,  I  would  like  to  put  on  the  record  that 
I  told  Mr.  Kerr  last  night  precisely  the  figures  that  I  had  given. 

And  I  told  him  that  the  Senator  had  questioned  them  and  I  have  no 
doubt,  sincerely,  on  the  basis  of  the  memory  of  some  conversation  with 
Mr.  Kerr. 

Mr.  Kerr  said,  to  the  best  of  his  knowledge,  my  figures  were  right. 
In  fact,  it  was  from  Mr.  Kerr  that  I  got  most  of  these  figures. 

If  the  chairman  wants  to  call  Mr.  Kerr  on  this  subject,  he  is  still 
in  town  and  I  am  sure  that  he  could  appear. 

Senator  Downey.  I  insist  that  Mr.  Kerr  come  in  here  and  make  that 
statement  in  my  present. 

Senator  Ecton.  Very  well,  we  will  try  to  get  him  today. 

Senator  Downey.  I  might  say,  Mr.  Chairman,  that  over  the  course 
of  several  years,  the  Bureau  of  Reclamation  has  said  repeatedly  that 
the  Kern  County  Land  Co.  has  an  adequate  supply  for  about  all  of  its 
irrigable  land  and  I  am  not  going  to  repeat  the  discussion  on  the 
Isabella  Dam  which  seems  to  be  the  single  item  of  evidence  that  these 
gentlemen  have  introduced  to  show  that  the  Kern  County  Land  Co. 
does  want  more  water. 

The  Kern  County  Land  Co.  has  made  a  filing  on  the  Kern  River  in 
order  to  protect  their  water  rights  on  that  river. 

Senator  Ecton.  Senator,  might  I  recess  the  committee  for  a  time, 
while  you  and  I  attend  to  some  more  official  business  ?  We  have  to  go 
on  the  floor  of  the  Senate. 

(Discussion  off  the  record.) 

Senator  Ecton.  The  subcommittee  will  recess  now. 

(Whereupon  the  subcommittee  recessed  for  an  hour.) 

Senator  Ecton.  All  right,  the  subcommittee  will  be  in  order. 

Senator  Downey.  Mr.  Chairman,  before  we  proceed,  I  see  some  om- 
inous looking  charts  or  plats  here. 

Senator  Ecton.  How  about  it,  Mr.  Johnstone  ? 

Mr.  Johnstone.  Those  maps  are  not  mine,  Mr.  Chairman.  There 
was  something  said  some  time  ago  about  Mr.  Kerr  and  what  he  said 
about  certain  Kern  County  Land  Co.  lands  and  certain  other  reports, 
as  to  what  Mr.  Kerr  did  say  was  true. 

Now,  Mr.  Kerr  has  been  called  and  he  is  here  and  he  has  these  maps 
in  here,  which  were  previously  shown  upstairs  as  part  of  the  testimony, 
his  testimony,  on  this  dispute  already. 

Senator  Downey.  Yes. 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  945 

Mr.  Johnstone.  As  far  as  I  am  concerned,  Mr.  Chairman,  I  am 
through.     I  am  simply  here  to  answer  any  questions. 

Senator  Ecton.  You  are  available  for  answering  questions. 

Now,  Senator,  do  you  prefer  to  ask  any  further  questions  of  Mr. 
Johnstone  ? 

Senator  Downey.  I  have  perhaps  15  minutes  with  Mr.  Johnstone. 
I  am  going  to  ask  him  some  simple,  categorical  questions,  and  I  think 
that  he  can  readily  give  me  the  facts  that  I  want. 

Senator  Ecton.  All  right,  let  us  proceed  with  Mr.  Johnstone,  Sen- 
ator.    You  go  ahead  and  ask  him  your  questions. 

Senator  Downey.  Before  I  put  in  the  other  material  ? 

Senator  Ecton.  Yes;  let  us  finish  up  Mr.  Johnstone's  testimony. 
He  has  been  very  patient  for  about  3  days. 

Senator  Downey.  Very  good.  I  wanted  merely  to  ascertain  from 
Mr.  Johnstone — perhaps  Mr.  Kerr  should  be  the  man  to  give  us  that 
information — but  Mr.  Johnstone  was  the  one  that  gave  to  us  this 
alleged  material  that  was  produced  and  presented  here  in  table  7. 

Mr.  Johnstone.  I  testified  on  that  point  yesterday  but  I  will  repeat 
again.  The  figures  came  from  our  field  office  people,  from  Bill  Alex- 
ander and  from  myself  and  others.  They  were  assembled.  I  don't 
know  what  particular  individual  did  the  work  but  I  am  sure  it  was 
done  by  people  competent  in  such  matters. 

Senator  Downey.  Yes.  Mr.  Johnstone,  if  you  just  can  answer  the 
questions  that  I  ask,  it  will  save  time. 

Mr.  Alexander  gave  you  this  chart  ? 

Mr.  Johnstone.  No,  sir. 

Senator  Downey.  Who  was  it? 

Mr.  Johnstone.  Mr.  Alexander  supplied  me  with  the  basic  material 
from  which  this  material  was  tabulated.  I  gave  you  that  summary 
table,  it  was  presented  to  you  a  week  ago  yesterday,  and  yesterday 
I  gave  you^the  work  sheet,  as  I  have  it  here,  which  is  the  half-way 
point  between  the  original  tabulations  and  the  tabulations  that  are 
in  the  record. 

Senator  Downey.  And  you  do  not  have  any  further  basic  data  on 
which  you  based  this  chart  of  yours  except  as  you  have  given? 

Mr.  Johnstone.  No,  sir. 

Senator  Downey.  All  right.  When  was  this  basic  data  given  to 
you? 

Mr.  Johnstone.  This  basic  data  was  prepared  in  late  January. 

Senator  Downey.  January  ? 

Mr.  Johnstone.  That  is,  the  work  was  done,  the  work  of  going  into 
such  records  as  there  were,  and  tabulating  the  results  as  I  later  tabu- 
lated them.  The  actual  tabulations  were  accomplished  in  the  last 
day  before  I  left  Sacramento,  and  in  the  first  day  or  two  that  I  was 
in  Washington,  which  was  at  the  time  that  these  hearings  began. 

Senator  Downey.  Do  you  know  of  your  own  knowledge,  now,  how 
long  it  took  for  the  representatives  who  furnished  you  this  data  to 
make  these  surveys  that  you  speak  of  ? 

Mr.  Johnstone.  I  don't  know,  any  more  than  that  it  was  a  short 
period;  very  short. 

Senator  Downey.  Well,  was  it  as  much  as  a  week? 

Mr.  Johnstone.  Approximately  a  week. 

Senator  Downey.  You  think  it  was  approximately  a  week? 


946  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

Mr.  Johnstone.  Yes,  Senator.  That  is,  it  was  approximately  a 
week  between  the  time  that  I  made  the  request  and  the  time  the  mate- 
rial was  sent  to  me. 

Senator  Downey.  And  what  was  it  that  you  requested  of  them,  what 
data  was  it  that  you  requested  from  them,  Mr.  Johnstone  ? 

Mr.  Johnstone.  I  requested  them  to  record,  as  far  as  their  work 
load  would  permit,  ownerships  of  lands  in  the  project  area;  "project 
area"  being  defined  as  the  area  to  be  served  by  present  features  or  by 
extensions  of  the  project. 

I  asked  them,  if  possible,  to  furnish  all  ownerships  in  excess  of  160 ; 
if  they  did  not  have  the  time  to  do  that,  to  record  everything  over  320, 
or  everything  over  640  acres. 

We  were  just  trying  to  do  all  we  could;  it  was  done  this  way  just 
because,  simply,  our  people  have  more  to  do  than  they  can  do  and  I 
was  trying  to  adjust  the  task  to  the  realities  of  the  situation. 

Senator  Downey.  You  are  speaking  of  these  figures  as  being  based 
upon  a  "recent  survey."  That  is  the  recent  survey,  the  survey  in  Janu- 
ary, that  you  mean  ? 

Mr.  Johnstone.  Yes,  sir. 

Senator  Downey.  And  you  characterize  that  as  "recent"? 

Mr.  Johnstone.  Yes,  sir. 

Senator  Downey.  I  am  not  criticizing  that,  really;  I  want  to  be 
certain. 

Mr.  Johnstone.  In  fact,  I  might  say  that  in  one  or  two  instances, 
the  work  data  showed  assessment  materials  of  some  slightly  earlier 
period.  I  do  know  that  they  used  the  same  material  that  was  used 
in  the  survey  which  has  been  submitted  to  you.  I  am  quite  sure  that 
they  used  that  where  it  was  already  worked  up,  so  as  not  to  repeat  it. 

Senator  Downey.  Yes.  Now,  Mr.  Johnstone,  did  they  furnish  you 
this  alleged  data  under  the  title  that  you  have  presented  it  to  this 
committee:  Known  Ownerships  of  5,000  or  More  Acres  in  Probable 
Present  and  Future  San  Joaquin  Service  Areas  of  Central  Valley 
Project? 

Mr.  Johnstone.  No,  sir. 

Senator  Downey.  You  put  that  title  on  yourself  ? 

Mr.  Johnstone.  Yes ;  I  put  that  title  on  myself. 

Senator  Downey.  Yes.  Now,  under  the  request  that  you  made  of 
them,  assuming  that  there  was  a  parcel  of  land  owned  by  one  person 
that  was  5,000  acres  in  extent  and  only  500  of  it,  we  will  say,  was  irri- 
gable, did  you  expect  them  to  give  you  the  5,000  figure  ? 

Mr.  Johnstone.  Well,  I  am  not  sure  that  I  understand  the  ques- 
tion. I  probably  should  have  said  before  that  I  had  stipulated  that 
I  wanted  irrigable  acreage  and  that  is  what  they  gave  me. 

Senator  Downey.  By  that,  do  you  mean  what  we  generally  mean 
by  "net  irrigable  acreage"? 

Mr.  Johnstone.  Well,  as  I  explained  before,  a  square  mile — I  am 
sure  that  they  would  consider  it  as  640  acres,  although  as  we  all  know 
under  ordinary  practice,  a  certain  amount  of  it  does  not  go  into  crop 
land,  some  of  it  goes  into  ditches,  roads,  buildings,  fences  and  so  forth. 

Senator  Downey.  Suppose  it  was  not  good  land  that  would  be 
irrigated  by  the  owner,  would  you  let  that  stay  in  ? 

Mr.  Johnstone.  Well,  I  have  no  doubt  that  there  are  many  minor 
pieces  of  land  that  are  not,  probabty,  very  good  and  which  are  not, 
strictly,  irrigable. 
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However,  the  figures  I  have  given  by  the  same  token.  I  would  insist 
that  there  are  irrigable  lands  in  patches  which  are  generally  regarded 
as  nonirrigable  lands,  that  would  be  included. 

Senator  Downey.  Let  me  ask  you,  Mr.  Johnstone 

Mr.  Johxstoxe.  I  would  like  to  add  one  more  point  upon  this. 

Senator  Downey.  Go  ahead,  Mr.  Johnstone. 

Mr.  Johnstone.  This  survey  does  not  cover  all  ownerships,  because 
the  way  it  was  run,  if  a  large  owner  had  less  than — you  see,  they  were 
reporting  in  some  cases,  no  ownerships  less  than  640  within  a  single 
irrigation  district — then  there  was  no  ownership  less  than  320  and 

Senator  Downey.  Mr.  Johnstone,  I  am  just  inquiring  as  to  the 
charts  here. 

Mr.  Johxstoxe.  Well.  Senator,  I  am  trying  to  give  you  the  facts 
and  the  way  the  survey  was  done. 

Senator  Downey.  Yes. 

Mr.  Johxstoxe.  Now.  if  a  large  owner  had  several  scattered  tracts 
that  were  under  these  minimums,  he  would  not  show  up  at  all.  That 
is  the  fact.  There  are  some  large  owners  whose  names  do  not  appear 
here  at  all. 

In  the  second  place,  nothing  whatsoever  in  the  Sacramento  Valley 
was  tabulated.  For  that  reason,  one  of  the  faults  of  this  survey  is 
that  it  does  not  take  in  all  of  the  large  ownerships. 

Senator  Dowxey.  All  right.  Now,  Mr.  Johnstone,  let  us  assume 
this:  That  you  understand  that,  under  your  constructions  and  under 
your  understanding  of  what  these  figures  mean,  that  there  might  be 
as  much  as  50,000  acres  of  nonirrigable  land,  from  an  economic  view- 
point, in  the  holdings  of  the  Kern  County  Land  Co. 

Mr.  Johxstoxe.  I  believe  that  the  figures  I  have  given  as  the  irri- 
gable acreage  of  the  Kern  County  Land  Co.  are  correct. 

Senator  Dowxey.  Well,  now,  you  do  not  think  that  that  figure  you 
have  given  might  include  any  alkali  lands  or  any  submarginal  lands,, 
any  hardpan  lands,  that  would  not  be  worth  while  irrigating,  any 
lands  too  rough  for  economic  use ;  you  do  not  think  you  have  any  of 
that  in  there? 

Mr,  Johxstoxe.  I  will  say  that  I  do  not  believe  there  is  any  signifi- 
cant amount  of  it  as  such. 

Senator  Dowxey.  All  right.  Now,  will  you  please  tell  the  com- 
mittee, if  you  know — if  you  don't  know  perhaps  Mr.  Kerr  can — how 
these  men  made  this  survey  of  over  a  half  million  acres  of  land  to 
determine  the  net  irrigable  acreage,  in  a  week?  What  did  that  do 
to  accomplish  that  ? 

Mr.  Johxstoxe.  Well,  I  can  tell  you  something,  and  I  think  that  Mr. 
Kerr  can  tell  you,  possibly,  something  more. 

Senator  Downey.  Go  on,  you  just  tell  us. 

Mr.  Johxstoxe.  The  very  reason  that  these  particular  persons  did 
the  job  is  the  fact  that  they  are  actually  and  for  a  long  time  have 
been  working  to  determine  the  lands  that  are  irrigable.  They  have 
been  working  on  land  classifications ;  they  have  been  working  to  deter- 
mine water  requirements ;  they  have  been  working  to  determine  what 
kind  of  crops  can  be  grown  on  these  lands.  It  is  all  part  of  the  plan- 
ning and  operations.  There  are  many  people  that  have  been  working 
for  many  years  on  the  very  kind  of  facts,  facts  that  would  determine 
whether  or  not  these  lands  are  irrigable.  These  are  the  kind  of  men 
that  did  this  survey. 
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Senator  Downey.  I  understand  that.  Now,  what  did  these  men  do 
in  this  week's  work  that  you  spoke  of,  to  determine  the  amount  of  net 
irrigable  acreage  in  these  particular  parts  ?  Did  they  go  to  the  county 
assessor's  office  ? 

Mr.  Johnstone.  They  tabulated,  to  the  best  of  my  knowledge  the 
assessment  records  for  those  areas  which  were  covered  in  the  areas, 
which  they  had  previously  classified  as  irrigable. 

I  showed  you — at  least,  I  showed  this  Mr.  Bates  yesterday — the  little 
map  that  they  had  attached,  showing  the  areas  in  Kern  County  that 
they  had  covered,  Kern  County  being  the  particular  bone  of  conten- 
tion, I  gathered,  or  one  of  them. 

Senator  Dowxey.  Probably  it  is  my  fault,  Mr.  Chairman,  that  I  can- 
not get  from  the  witness  the  facts  that  I  would  like  to  ascertain  from 
him.  Perhaps  Mr.  Kerr  should  be  the  man  to  testify  about  this ;  and, 
we  can  let  him  testify. 

Now,  I  want  to  ask  you  this  question:  You,  yourself,  have  stated 
that  your  engineers  have  advised  you  that  the  Kern  County  Land  Co. 
has  water  for  167,000  or  169,000  acres. 

Mr.  Johnstone.  As  a  maximum ;  yes,  sir. 

Senator  Downey.  All  right,  as  a  maximum.  I  am  not  particular 
about  that. 

Now,  you  list  here  a  figure  of  two  hundred  thirty-one  thousand-odd 
acres.  Now,  do  you  think  that  you  are  justified  in  giving  out  this  data 
in  this  form,  in  which  you  apparently  represent  231,000  acres  of  land 
either  as  in  the  probable  present  or  future  service  area  of  the  San 
Joaquin  Valley?     Do  you  think  you  are  justified  in  that? 

Mr.  Johnstone.  Will  you  repeat  the  question,  Senator?  I  am  not 
trying  to  evade  anything;  I  just  did  not  get  it. 

Senator  Downey.  Will  you  read  that  question  ? 

(The  question  was  read.) 

Mr.  Johnstone.  Yes ;  I  do,  sir. 

Senator  Downey.  Do  you  mean  by  that  that  you  think  the  170,000 
acres  approximately  of  land  that  now  has  water  will  some  day  be  served 
by  the  Bureau  of  Reclamation ;  is  that  what  you  are  trying  to  tell  us  ? 

Mr.  Johnstone.  No,  sir. 

Senator  Downey.  Well,  then,  how  is  it  that  in  your  service  area — 
first,  let  me  ask  you  something  else,  I  will  withdraw  that  other  one, 
please.  None  of  the  Kern  County  Land  Co.  area  is  in  the  contem- 
plated present  service  area? 

Mr.  Johnstone.  A  little  bit  of  it. 

Senator  Downey.  Well,  perhaps  for  4,000  or  5,000  acres.  All  right,* 
I  am  eliminating  that.  Outside  of  this  none  of  this  land  of  Kern 
County  Land  Co.  is  in  your  present  service  area,  is  it? 

Mr.  Johnstone.  It  is  within  the  area  of  project  extensions.  As  I 
have  indicated,  water  to  that  could  serve  these  lands  and  it  would  be 
provided  by  reservoirs  which  have  already  been  authorized  and  which 
undoubtedly  would  be  incorporated  under  the  present  comprehensive 
plan. 

Senator  Downey.  Do  you  think  that  there  ever  will  be  a  plan  to 
give  service  to  the  Kern  County  Land  Co.'s  holdings  that  have  adequate 
water  now? 

Mr.  Johnstone.  That  portion  of  the  Kern  County  Co.'s  that  has 
established  water  rights  will  go  on,  on  established  water  rights.    I 
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have  every  reason  to  believe  that,  m  present,  there  are  parts  that  do 
not  have  sufficient  water. 

Senator  Downey.  Do  you  have  any  facts  which  would  lead  anybody 
to  believe  that  any  present  or  future  water  supply  by  the  Bureau  of 
i  Reclamation  would  be  used  to  irrigate  the  231,000  acres  of  the  Kern 
County  Land  Co. 

Mr.  Johnstone.  Well,  I  don't  believe  that  there  would  be  any  excuse 
for  anyone  to  believe  that. 

Senator  Downey.  All  right. 

Mr.  Johnstone.  There  has  been  a  great  deal  of  talk  about  the  project 
area  being  an  area  of  3,300,000  acres.  Now,  by  the  same  token,  this 
Kern  County  Land  Co.  land  is  within  the  project  area  as  I  have  de- 
fined it. 

Senator  Downey.  All  right,  now,  Mr.  Johnstone,  I  asked  you  about 
the  Gill  tract,  which  is  on  the  east  side  of  the  valley  and  in  what  we 
call  the  grasslands,  comprising  a  portion  of  the  250,000  acres  that 
Secretary  Ickes  has  denominated  as  submarginal  and  from  which  water 
has  been  taken  away.  Do  you  think  you  are  justified  in  including  this 
in  your  table  ? 

Mr.  Johnstone.  Well,  I  put  in  that  land  simply  because  it  was 
reported  to  me  by  the  field  office  and  it  has  been  receiving  project 
water  under  interim  contracts. 

Senator  Downey.  Now,  I  ask  you  if  you  believe  these  submarginal 
lands  that  will  not,  under  any  project,  have  a  permanent  water  supply 
should  be  included  in  this  chart  ( 

Mr.  Johnstone.  I  will  say,  as  I  said  yesterday,  that  I  have  no  per- 
sonal knowledge  of  those  east  side  grasslands.  If  I  am  in  error  on 
that  particular  thing,  I  would  be  happy  to  confess  it.  I  don't  know. 
I  honestly  do  not  know. 

Senator  Downey.  Well,  Mr.  Johnstone,  let  me  ask  you  this:  The 
persons  that  gave  you  this  data  included  therein  these  submarginal 
lands,  should  we  not  assume  that  they  have  included  all  of  that  type  of 
land  in  these  charts  ? 

Mr.  Johnstone.  No. 

Senator  Downey.  They  would  not  ? 

Mr.  Johnstone.  No. 

Senator  Downey.  Well,  why  not?  How  do  yon  know,  Mr.  John- 
stone? If  they  did  it  in  one  tract,  why  wouldn't  they  do  it  in  other 
tracts  ? 

Mr.  Johnstone.  Well,  I  think  it  would  not  follow  at  all  because 
there  are  some  of  these  lands  that  are  perfectly  well  irrigable  and 
because  they  are  irrigable  this  data  places  them  in  the  irrigable  areas. 

As  I  said  yesterday,  I  located  these  areas  on  a  soil  map  and  all  of 
them  in  the  south  end  of  the  valley  fell  in  the  areas  in  this  soil  map 
which  were  classified  as  one  or  another  grade  of  irrigable  land. 

Senator  Downey.  All  right,  Mr.  Johnstone. 

Mr.  Johnstone.  Now,  I  am  not  saying  that  this  Will  Gill  item  is 
wrong ;  I  do  not  say  that.  I  simply  say  that  I  have  no  personal  knowl- 
edge. My  general  feeling  that,  if  our  people  have  reported  that,  they 
have  some  reason  for  doing  so.  I  dc*  know  that  the  grasslands,  by 
and  large,  are  not  good  lands. 

Senator  Downey.  All  right.  I  regret  I  have  not  yet  been  able  to 
secure  the  data  I  want  on  the  oil  company  lands.     I  think  I  know 
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about  them  and  it  is  my  opinion  that  it  is  gross  propaganda  to  include 
those  lands  the  way  they  have  been  but  I  do  not  have  the  data  that  I 
want  with  respect  to  them.     However,  I  do  have  what  purports  to  be  j 
a  direct  statement  from  the  Richfield  Oil  Co.  concerning  its  land. 

Now,  you  said  that  there  are  10,718  acres  of  the  Richfield  Co. 
land  that  will  be  served  under  probable  present  or  future  operations 
of  your  Bureau.  Now,  the  Richfield  Oil  Co.  says  that  only  1,093.25 
acres  of  Richfield  fee  lands  in  the  valley  will  benefit  from  the  project. 
I  quote : 

(Senator  Downey  read  from  document  as  follows :) 

Los  Angeles,  Calif. 
Senator  Sheridan  Downey, 

Senate  Office  Building,  Washington,  D.  C:  » 

Only  1,093.25  acres  Richfield  fee  lands  in  Central  Valley  lie  along  side  or 
easterly  of  Buena  Vista  slough  to  benefit  from  Central  Valley  irrigation  project. 
Remainder  of  fee  land  lies  up  slope  west  of  Buena  Vista  slough  to  great  distance 
and  cannot  benefit. 

Richfield  Oil  Corp., 

Frank  A.  Morgan,  Vice  President. 

• 

Senator  Downey.  Now,  I  ask  you  to  assume  that  what  is  stated 
here  by  the  Richfield  Oil  Co  about  their  own  lands  is  correct;  that 
9,000  acres  out  of  the  10,000  acres  cannot  benefit  from  any  irrigation 
water,  present  or  future  in  the  Central  Valley  development.  I  want 
to  ask  you  this  question,  which  admits  fairly  of  a  "Yes"  or  "No" 
answer. 

If  that  is  the  case,  if  that  is  true,  would  you  then  say  that  you  are 
justified  in  presenting  this  data  on  the  Richfield  Oil  Co.  lands  as 
you  have  presented  to  this  committee  ? 

Mr.  Johnstone.  I  think,  Senator,  before  I  answer  any  assumptions, 
it  would  be  well  to  look  at  a  map  because  it  shows  that  it  is  under  those 
canals  which 

Senator  Downey.  Mr.  Johnstone,  are  you  afraid  to  answer  that 
question  on  the  basis  of  this  telegram  ?  If  you  are,  you  are  perfectly 
at  liberty  to  say  so. 

Mr.  Johnstone.  I  have  the  telegram  in  front  of  me. 

Senator  Downey.  And  you  are  perfectly  at  liberty  to  say  that  the 
telegram  is  not  correct.  But,  I  ask  you  now  if  the  committee  should 
believe,  and  if  we  should  believe,  that  telegram  is  correct,  then  would 
you  believe  that  you  are  justified  in  bringing  this  committee  this  data 
that  claims  that  the  Richfield  Oil  Co.  has  10,000  acres  of  land  that 
could  be  served  from  the  Central  Valley  projects? 

Mr.  Johnstone.  Senator,  this  telegram  says  that  only 

Senator  Downey.  Mr.  Johnstone,  first,  if  you  want  to  say  that  you  do 
not  want  to  answer  my  questions  you  are  entirely  at  liberty  to  do  that. 
Mr.  Chairman 

Mr.  Johnstone.  I  will  say  this,  that  this  telegram  evades  the  issue 
and  I  would  like  to  show  why  to  the  chairman.  I  would  like  to  show 
where  these  lands  are  in  order  to  show  that  it  is  under  a  canal  which  is 
proposed  in  the  comprehensive  project.  They  are  on  lands  classified 
as  class  2  lands.  We  have  this  telegram  and  I  think  that  if  the  com- 
mittee is  going  to  consider  that  telegram,  then  it  ought  to  consider 
where  those  lands  are  on  these  two  maps. 

Senator  Downey.  Mr.  Chairman,  the  witness  continually  evades  a 
fair  answer.    I  am  merely  asking  him  now  if,  assuming  the  facts  as 
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stated  are  correct — and  Mr.  Chairman,  we  will  prove  that  they  are  by 
engineers  and  surveyors  if  necessary 

Senator  Ectox.  Senator  Downey 

Senator  Downey.  Pardon  me,  Mr.  Chairman,  I  am  asking  him,  Mr. 
Chairman,  whether  or  not  he  is  justified,  assuming  those  facts  are  cor- 
rect, in  presenting  this  data  to  the  committee  on  the  Richfield  Oil  Co. 
lands. 

Senator  Ectox.  Senator,  may  I  intervene  to  make  this  observation? 
You  have  two  kinds  of  evidence  here,  evidence  which  is  presented  and 
submitted  by  two  sides.  Xow,  you  are  asking  Mr.  Johnstone  to  assume 
the  correctness  of  evidence  that  is  in  opposition  to  his;  and  if  he 
does  that,  if  he  answers  in  the  affirmative,  he  is  incriminating 
himself.  I  think,  before  he  answers,  that  we  should  give  him  a  chance 
to  explain  the  difference  in  this  evidence,  so  that  you  will  understand 
on  what  he  is  basing  his  supposition,  and  he  will  understand  better 
what  you  are  asking. 

Senator  Dowxey.  Well,  Mr.  Chairman,  I  am  asking  him  to  as- 
sume  

Senator  Ectox.  Pardon  me,  Senator  Downey,  you  are  asking  him 
to  assume  that  the  evidence  that  you  are  submitting  is  correct. 

Senator  Dowxey.  Mr.  Chairman,  it  is  always  proper  in  a  court  of 
law,  where  you  present  a  prima  facie  fact  of  some  sort  to  ask  a  witness 
a  question  based  on  the  assumption  that  it  is  correct.  I  would  not 
attempt  to  do  that  on  hearsay  or  gossip.  However,  here,  the  Richfield 
people  tell  me  that  they  have  made  a  particular  survey,  section  by 
section  and  by  quarter  sections,  even  down  to  a  fraction  of  an  acre. 

Xow,  what  I  am  merely  asking  him  to  do  is  to  assume  that  the 
statement  is  true  and  on  that  assumption  if  he  is  justified  in  presenting 
the  data  that  he  has  presented  to  the  committee. 

Now,  there  are  many  other  areas  of  this  same  type  that  we  will 
later  prove,  but  in  view  of  the  judgment  of  the  chairman  on  this,  I  will 
not  ask  him  to  press  my  position.  I  will  be  glad  to  hear  the  witness' 
explanation  about  this  particular  acreage. 

Mr.  Johxstoxe.  Yes :  and  I  wish  you  would  because  this  is  an  open- 
and-shut  case,  as  far  as  I  can  see. 

Senator  Ectox.  Go  ahead  and  make  your  explanation,  Mr.  John- 
stone.   Then  Senator  Downey  may  continue. 

Mr.  Johxstoxe.  Thank  you.  This  total  acreage  of  the  Richfield 
Oil  Co.  as  reported  included  360  acres  in  the  Goose  Lake  area  and 
10,350  in  the  Lost  Hills  area. 

Their  telegram  refers  to  this  small  acreage  in  what  we  call  the 
Goose  Lake  area.  They  are  assuming  that  is  the  only  area  that  will 
ever  get  water.    They  are  thinking  of  some  other  canal. 

However,  I  would  like  to  show  you  this  Lost  Hills  area  where  their 
10,000  acre  holding  is.  It  is  right  here  [indicating  on  map].  You 
will  see  that  Lost  Hills  area  is  here ;  that  the  canal  is  above  it ;  this 
west  side  canal  goes  right  through  it,  sir. 

Also,  if  you  will  look  at  it,  you  will  see  that  the  general  area  here 
[indicating]  in  Lost  Hills  is  class  2  land.  I  do  not  have  the  section 
number. 

Senator  Ectox.  What  are  these  [indicating],  aren't  these  sections? 

Mr.  Johxstoxe.  These  are  townships. 
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Senator  Ecton.  Have  you  seen  this  map,  Senator  Downey?  Do 
you  agree  with  that  map  that  the  canal  runs  right  through  this  part  ? 

Senator  Downey.  Which  canal  is  that  ?  Which  one  are  you  talking 
about,  Mr.  Johnstone,  if  I  may  ask? 

Mr.  Johnstone.  There  are  two  of  them.  There  is  the  Avenal  canal 
which  is  right  here  [indicating],  and  there  is  the  west  side  canal. 

Senator  Downey.  These  canals  have  not  been  constructed. 

Mr.  Johnstone.  They  have  not  been  constructed.  We  are  talking 
about  future  projects. 

Senator  Downey.  They  have  not  been  authorized,  have  they  ? 

Mr.  Johnstone.  No,  they  have  not. 

Senator  Downey.  Now,  in  order  to  cut  this  down  short,  I  think 
that  I  can  reach  a  quick  conclusion  to  my  questions  this  way.  Do  you 
know  how  high  above  the  Delta-Mendota  pool,  this  Lost  Hill  area 
lies? 

Mr.  Johnstone.  I  don't  know.     Let  us  ask  Mr.  Kerr. 

Senator  Downey.  All  right,  let  us  ask  Mr.  Kerr.  How  high  does 
this  Richfield  Oil  Co.  area  lie  above  the  Mendota  field?  Let  us  say 
above  the  Sacramento  delta  of  the  Sacramento  River? 

Mr.  Kerr.  The  highest  canal,  I  believe,  is  at  elevation  750.  There 
would  still  be  about  180,000  acres  above  elevation  750  that  would  not 
be  economical  to  pump  to.  If  that  180,000  acres  should  prove  to  be 
citrus  land,  some  day  they  will  probably  pump  to  it. 

Now,  that  is  not  Kern  County  company  land,  Senator. 

Senator  Downey.  Oh,  aren't  you  talking  about  the  Richfield  Oil 
Co.  now  ? 

Mr.  Kerr.  No,  you  just  asked  me  about  the  highest. 

Senator  Downey.  Well,  what  is  the  height  of  this  area,  of  the  10,000 
acres  of  the  Richfield  Oil  Co.  ? 

Mr.  Kerr.  I  don't  know.     But  it  must  be  below  this. 

Senator  Downey.  Is  it  below  750  ? 

Mr.  Kerr.  Well,  the  canal  is  shown  as  running  above  it. 

Senator  Downey.  Now,  Mr.  Johnstone,  do  you  know  about  how 
high  above  the  Mendota  pool  this  Richfield  area  lies? 

Mr.  Johnstone.  I  don't  know  how  high  it  lies,  but  I  do  know  that 
from  the  very  character  of  the  map  which  was  sent  in  by  the  field  office 
indicates  that  they  had  the  canals  in  mind  at  the  time  they  performed 
this  survey. 

Senator  Downey.  Mr.  Chairman,  rather  than  attempt  to  establish 
these  facts  by  cross-examination  of  Mr.  Johnstone,  who  is  not  an  engi- 
neer, we  will  make  our  own  showing  on  that. 

Senator  Ecton.  Very  well. 

Senator  Downey.  Let  me  ask  you  this  question  now,  Mr.  Johnstone : 
Have  you  any  idea  at  all  in  mind  as  to  what  part  of  this  748,490  acres 
has  presently  an  adequate  water  supply  ? 

Mr.  Johnstone.  I  could  only  guess,  Senator,  and  it  would  not  be  a 
very  well  informed  guess. 

Senator  Downey.  Well,  if  you  want  to  make  an  estimate,  we  will 
be  glad  to  have  you  do  it,  with  the  understanding  that  is  merely  an 
estimate. 

Mr.  Johnstone.  It  would  be — I  can't — I  simply  don't  know. 

Senator  Downey.  Well,  Mr.  Johnstone,  do  you  mean  to  say  you 
have  presented  these  figures  here  without  inquiring  of  your  engineer 
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how  much  of  this  land  already  has  adequate  water  rights  ?  You  don't 
know? 

Mr.  Johnstone.  Well,  Senator,  that  is  a  subject  which  we  covered 
yesterday.  As  I  indicated  then,  the  establishment  of  an  unchallenged 
showing  of  adequate  water  rights  of  all  of  these  holdings  would  be  a 
very  long  and  tedious  process;  in  fact,  it  could  not  be  accomplished 
without  resorting  to  the  courts.  It  is  simply  unreasonable  to  expect 
that  I  should  do  it. 

I  presented  these  and  in  my  statement  yesterday  concerning  them, 
I  specifically  said  that,  in  a  fraction  of  these  lands,  there  was  estab- 
lished water  rights  for  a  fraction.  I  want  anyone  who  looks  at  these 
figures  to  understand  that  I,  who  compiled  these  figures,  know  that 
there  are  some  water  rights  attached.     But,  how  great,  I  do  not  know. 

Senator  Downey.  You  don't  know  whether  it  is  10  percent  of  the 
whole  or  25  percent  or  75  percent,  you  don't  know  ? 

Mr.  Johnstone.  I  could  not  guess. 

Senator  Downey.  I  would  just  like  to  ask  Mr.  Kerr,  do  you  know, 
Mr.  Kerr? 

Mr.  Kerr.  The  State  engineers  would  not  be  able  to  say.  There 
are  only  two  or  three  streams  in  the  Central  Valley  that  had  their 
water  rights  determined. 

Senator  Downey.  Mr.  Kerr,  I  am  not  speaking  about  that.  But 
lands  like  the  Kern  County  Land  Co.  lands. 

Mr.  Kerr.  Their  rights  have  not  been  determined. 

Senator  Downey.  You  say 

Mr.  Kerr.  I  say  "No,  sir."  They  are  before  the  division  of  water 
rights  in  the  court.  There  is  an  application  for  the  Isabella  River; 
reservoir  applications  have  been  in.  I  have  talked  about  this  with  Mr. 
Hyatt  and  he  says  that  it  would  be  an  awful  job  to  adjudicate  that. 

Senator  Downey.  Well,  Mr.  Kerr,  you,  as  an  engineer,  will  know 
how  much  of  this  land Of  course  you  probably  will  raise  the  ques- 
tion that  the  farmers  do  not  own  their  land. 

However,  regarding  the  percentage  that  is  irrigable,  do  you  have 
any  idea  about  that  ? 

Mr.  Kerr.  I  told  you  the  other  day  that  a  large  percentage  of  the 
Kern  County  land  had  water  rights. 

Senator  Downey.  Yes,  and  you  told  me  it  was  about  150,000. 

Mr.  Kerr.  I  said,  probably,  something  like  that ;  they  claim  rights 
to  service  for  167,800.     Rights  is  what  they  claim,  rights  for  service. 

Now,  that  does  not  mean  complete  service  by  any  means. 

Senator  Downey.  Mr.  Kerr,  in  candor  and  sincerity,  did  you  not 
tell  me  that,  in  your  opinion,  there  were  225,000  or  250,000  acres  of 
Kern  County  Land  Co.  land  in  the  floor  of  the  valley ;  and  that  you 
believed  about  150,000  acres  of  that  was  not  irrigable  land?  Wasn't 
that  what  you  told  me  ? 

Mr.  Kerr.  Yes;  I  know  that  I  told  you  that  in  illustrating  some- 
thing else.  I  said  that  this  160,000  or  150.000  acres,  Senator,  does  not 
mean  that  they  are  going  to  cut  everybody's  land  up.  I  said  to  the 
extent  that  they  have  water  rights  now,  they  will  continue  to  irrigate 
that  land  and  that  nothing  will  be  done  by  way  of  taking  away  acreage 
from  them. 

Senator  Downey.  Now,  we  have  here  a  representation  from  this 
source  that  220,000,  or  225,000,  or  250,000  acres  will  be  served  from  the 
present  or  probable  future  area. 
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Now,  what  you  told  me  agrees  with  what  I  have  heard  from  every 
other  engineer  I  have  talked  to,  that  the  Kern  County  Co.  land 
has  about  150,000  acres  irrigable  land,  and  they  have  water  rights  on 
practically  that  amount.    Isn't  that  right  ? 

Mr.  Kerr.  It  depends  on  what  tabulation  you  mean.  I  introduced 
in  the  record  that  they  have  218,000  acres  of  land  that  could  be  served. 
But,  I  said  at  that  time,  you  understand,  that  they  have  got  water 
rights. 

Senator  Downey.  You  also  know  that  in  that  area  is  a  large  amount 
of  submarginal  lands  that  cannot  be  used  economically  % 

Mr.  Kerr.  Not  very  much.    I  gave  you  a  figure. 

Senator  Downey.  You  gave  me  150,000  acres ;  you  admitted  that. 

Mr.  Kerr.  No,  no,  no.  Wait  a  minute.  This  150,000  acres  means  the 
right  to  water  for  that  much  land,  it  does  not  mean  that  it  is  all  good 
land.  I  showed  you  a  map  showing  land  where  they  had  no  rights  to 
water ;  that  they  had  made  an  application  for  filing. 

Senator  Downey.  All  right.  If  you  want  to  raise  that  point,  Mr. 
Kerr,  all  right. 

Mr.  Kerr.  Well,  you  raised  it,  Senator. 

Senator  Downey.  Now,  Mr.  Johnstone,  I  will  proceed  with  your 
examination. 

Senator  Ecton.  All  right. 

Senator  Downey.  You,  then,  have  no  idea  of  what  proportion  of 
this  area  land  you  have  presented  here  is  presently  irrigated? 

Mr.  Johnstone.  That  is  what  I  have  said  and  that  is  the  fact.  I 
do  not  know  exactly  how  much  of  it  has  a  firm,  full  water  right. 

Senator  Downey.  And  you  do  not  know  whether  it  is  25  percent,. 
50  percent,  75  percent  or  more  or  less  than  those  figures,  as  far  as  you 
are  concerned. 

Mr.  Johnstone.  I  do  not  know,  Senator. 

Senator  Downey.  All  right.  Now,  do  you  know  what  percentage 
of  this  land,  whether  it  is  10  percent  or  25  percent  or  50  percent,  is 
land  that  it  would  not  pay  an  owner  to  irrigate  under  any  Central 
Valley  project  ?    You  do  not  know  that  of  your  own  knowledge  do  you  % 

Mr.  Johnstone.  I  believe  the  assumption  is — in  fact,  I  know  it  is — 
the  assumption  of  this  report  is  that  these  acreages  represent  land  that 
might  be  economically  irrigated  by  Central  Valley  project  waters. 

Senator  Downey.  From  this  supply  ? 

Senator  Downey.  Now,  I  read  to  you  yesterday,  the  characteriza- 
tion of  these  lands  as  submarginal  lands,  from  which  water  should 
be  taken  away.  I  can  present  you  with  several  other  documents  than 
the  one  I  read  from  the  Bureau  of  Reclamation  on  that.  The  one  I 
read  was  from  Mr.  Ickes. 

Don't  you  even  know  that  those  lands  are  so  swaly  and  inferior  that 
the  water  was  taken  away  from  them? 

Mr.  Johnstone.  Well,  have  we  established,  to  begin  with,  that  all 
of  the  lands  reported  for  Will  Gill  &  Sons  is  grasslands,  and  abso- 
lutely nothing  but  grasslands  and  what  part  of  the  grasslands,  whether 
or  not  they  are  a  part  of  the  grasslands  that  cannot  be  irrigated  ? 

Senator  Downey.  I  think  we  have  established  that.  And,  I  might 
say  to  you,  Mr.  Johnstone,  since  you  raise  that  question  that  when  you 
originally  presented  the  data  showing  an  average  acreage  of  66  acres 
under  the  Friant-Kern  canal  and  500  acres  that  your  first  figures  not 
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only  duplicated  improperly,  and  I  think  designedly,  large  areas,  and 
you  later  filed  a  correction,  but  also  included  the  grasslands?  I  took 
it  up  with  Mr.  Warne  and  Mr.  Strauss  and  Mr.  Warne  and  Mr.  Strauss 
admitted  that  it  was  totally  wrong  to  put  that  tract  in,  and  no  question 
was  raised  as  to  its  unsuitability  for  irrigation. 

As  a  matter  of  fact,  I  have  the  press  release  on  this  very  tract  from 
your  own  Bureau  that  I  have  put  in.  Mr.  Johnstone,  I  have  been  over 
that  land.  Why,  it  is  so  alkali  and  swaly  and  such  poor  farm  land,  that 
it  would  be  a  crime  to  put  any  veteran  or  anybody  else  out  there  ex- 
cept for  duck  farms  or  grazing. 

Consequently,  you  know  that  you  have  one  submarginal  parcel  in 
the  list  and  it  is  a  large  parcel. 

Mr.  Johnstone.  Less  than  5  percent  by  your  calculations  of  these 
lands  are  grasslands.    Now,  if  you  criticize 

Senator  Downey.  My  criticism  runs  further  than  that. 

Mr.  Johnstone.  Assuming  that  there  is  substance  in  it,  that  affects 
5  percent. 

Senator  Downey.  You  mean  on  the  grasslands  ? 

Mr.  Johnstone.  Yes,  sir. 

Senator  Downey.  But  that  is  an  index  of  what  you  people  have 
done,  isn't  it? 

Mr.  Johnstone.  That  is  not  an  index. 

Senator  Downey. -How  do  you  know? 

Mr.  Johnstone.  I  cannot  accept  that. 

Senator  Downey.  Mr.  Johnstone,  let  me  ask  you  this,  now.  You 
have  here,  shown  on  your  charts,  that  oil  companies  owned  185,827 
acres.    Have  you  got  a  copy  of  this  ? 

Mr.  Johnstone.  I  have  a  copy  of  your  regrouping ;  yes,  sir. 

Senator  Downey.  I  will  ask  you  if  any  of  those  lands  are  in  the 
Central  Valley? 

Mr.  Johnstone.  Yes.  sir. 

Senator  Downey.  What  ones  ? 

Mr.  Johnstone.  The  Standard  Oil  Co.  has  880  acres  in  Lerdo.  The 
Shell  Oil  Co.  has  1,280  acres  in  Arvin-Edison. 

Senator  Downey.  Yes. 

Mr.  Johnstone.  The  Canfield  Midway  Oil  Co.  has  780  acres  in 
Arvin-Edison,  423  acres  in  the  Shafter-Waco,  640  acres  in  the  Sand 
Patch  area.  The  General  Petroleum  Corp.  has  2,330  acres  in  Arvin- 
Edison,  240  acres  in  Shafter-Wasco. 

The  Bandor  Oil  Co.  has  297  acres  in  Arvin-Edison. 

The  Tidewater  Associated  Oil  Co.  has  888  acres,  I  believe,  in  South- 
ern San  Joaquin  Municipal  Utility  District  and  Arvin-Edison 
combined. 

Texas  Oil  Co.  has  880  acres  in  Arvin-Edison. 

The  Kern  County  Oil  Co.  has  320  acres  in  Arvin-Edison. 

The  Western  Gulf  Co.,  400  acres  in  Arvin-Edison. 

Pacific  Southwest,  640  acres  in  Southern  San  Joaquin  Municipal 
Utility  District. 

The  Union  Oil  Co.  has  160  acres  in  Arvin-Edison. 

The  Jergens  Oil  Co.  has  480  acres  in  Arvin-Edison. 

The  total  of  these  oil  company  holdings  in  what  I  have  classified  as 
probable  service  area  of  the  Friant-Kern  canal  is  11,180  acres. 
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Senator  Downey.  Just  for  the  sake  of  accuracy,  it  should  be  noted 
that  you  have  mentioned  several,  or,  rather,  many  petroleum  oil  com- 
panies which  are  not  on  this  chart  that  you  have  given  me. 

Mr.  Johnstone.  I  gave  a  copy  of  the  chart  to  Mr.  Bates  yesterday. 

Senator  Downey.  But  I  have  no  objection  to  that. 

Mr.  Johnstone.  It  is  all  above  board,  Senator.  It  is  not  done  with 
any  idea  of  subterfuge,  Senator.     I  gave  him  the  chart  yesterday. 

Senator  Downey.  Now,  Mr.  Johnstone,  you  have  shown  something 
less  than  12,000  acres  in  the  present  service  area  of  185,000  acres,  here, 
and  if  you  can  find  any  comfort  in  that,  I  am  very  glad  to  have  you 
do  so. 

Mr.  Johnstone.  Well,  I  think  the  point  was  brought  out  yesterday, 
and  I  gathered  that  there  was  some  rather  general  acceptance  to  the 
idea  that  whatever  principles  of  exemption  from  the  law  might  be 
applied  to  the  project  now  under  construction  would  inevitably  be 
followed  on  the  future  development.  It  is  for  that  reason  that  I  have 
included  those  areas  to  be  served  by  extensions  of  the  project  in  this 
survey. 

Senator  Downey.  All  right,  now,  Mr.  Johnstone,  I  understand  you 
to  say  that  you  are  of  the  opinion  that  there  are  no  submarginal  lands 
contained  in  this  list  of  yours,  except  if  the  Will  Gill  tract  does  happen 
to  be  such  a  parcel,  and  even  then,  you  are  not  admitting  that;  and  you 
say  you  are  very  positive  that  there  are  no  other  submarginal  lands  in 
this  area? 

Mr.  Johnstone.  I  have  confidence  that  these  fellows  arrived  at  these 
figures  honestly,  in  good  faith,  and  with  knowledge. 

Senator  Downey.  All  right.     Now,  I  believe  the  statement  has  often 
been  made  by  representatives  of  the  Bureau  of  Reclamation  and  cer- 
tainly by  the  proponents  of  this  legislation  that  these  great  companies  j 
were,  out  in  California,  buying  huge  parcels  of  land  in  anticipation  of  : 
the  increased  value  of  these  lands  when  project  water  should  be  in  I 
them.     You  have  heard  those  statements,  have  you  not,  made  ? 

Mr.  Johnstone.  I  believe  I  have,  sir. 

Senator  Downey.  Now,  as  far  as  Kern  County  Land  Co.  is  con- 
cerned, their  title  goes  back  75  years  or  more  ? 

Mr.  Johnstone.  At  least  a  part.  Part  of  that  land  is  an  old  Span- 
ish grant. 

Senator  Downey.  And  the  rest  of  it  might  be  an  old  railroad  grant, 
principally,  isn't  that  a  fact?    The  Southern  Pacific? 

Mr.  Johnstone.  I  think  there  is  some  former  Southern  Pacific  land, 
but  the  nucleus  is  of  Spanish  land  grants. 

Senator  Downey.  The  point  I  am  making,  Mr.  Johnstone,  is  that 
they  are  old  titles  and  that  the  Kern  County  Land  Co.  has  not  added 
any  land  since  this  Central  Valley  came  up  ? 

Mr.  Johnstone.  I  do  not  know. 

Senator  Downey.  And,  don't  you  know  that  these  old  lands  were 
assembled  wholly  because  of  the  discovery  of  petroleum  in  1920,  in  the 
Bakersfield  region  ? 

Mr.  Johnstone.  Well,  there  is  one  implication  that  I  would  like  to 
avoid.  That  is  this,  that  because  the  Kern  County  Land  Co.  may  or 
may  not  have  bought  any  land  recently,  speculatively,  that  no  one  else 
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has.    I  want  to  avoid  the  implication  that  no  one  else  has  bought  any 
land  speculatively. 

Senator  Downey.  I  will  bring  that  up  later. 

Incidentally,  I  should  like  to  point  out  to  the  chairman  that  Kern 
County  Land  Co.  lands  comprise  almost  33  percent  of  this  area ;  the 
oil  holdings  almost  25  percent. 

Now,  you  have  two  items  of  railroad  land,  the  Southern  Pacific 
Co.  and  the  Southern  Pacific  Land  Co.,  together  making  43,648  acres, 
or  6  percent  of  the  total. 

Now,  certainly,  no  claim  would  be  made  that  the  Southern  Pacific 
Co.  is  endeavoring  to  amass  lands  in  the  Central  Valley  in  order  to  get 
speculative  profits,  is  there  ? 

Mr.  Johnstone.  Well,  the  point  is  not  that  they  may  be  amassing 
lands  now,  or  last  year  or  possibly,  next  year. 

Senator  Downey.  Yes. 

Mr.  Johnstone.  The  point  is  that,  to  whatever  extent  the  lands  are 
dry  now,  they  will  be  worth  about  $200  an  acre  to  the  owner  of  them 
when  the  Central  Valley  project  water  becomes  available  to  them. 
That  is  the  point. 

Senator  Downey.  Mr.  Johnstone,  I  am  just  inquiring  on  one  issue 
now.  I  am  sure  that  the  doctors  of  philosophy  would  agree  that  we 
should. restrict  ourselves  to  this  one  issue  at  a  time.  That  is  this, 
whether  you  have  proof  of  any  kind  that  these  large  companies  are 
increasing  their  holdings  in  order  to  get  benefits  from  this  project. 
!That  statement  has  been  made  by  your  representatives  and  they  have 
spread  it  all  over  the  State  of  California. 

Mr.  Johnstone.  Excuse  me,  Senator,  I  would  like  to  say  right  now, 
Senator  Downey,  that  I  have  no  personal  knowledge  of  the  rate  of 
increase  of  these  holdings  recently.  The  only  thing  I  could  give  you 
is  hearsay  and  I  am  sure  that  you  do  not  want  that.  It  is  just  a  ques- 
tion to  which  I  will  have  to  get  the  answer. 

Senator  Downey.  Well,  hasn't  most  of  your  testimony  been  hearsay, 
Mr.  Johnstone? 

Mr.  Johnstone.  I  don't  believe  it  has. 

Senator  Downey.  All  right,  let  me  ask  you  this.  I  will  ask  you  to 
help  me  out.  If  there  are  any  such  large  parcels  being  accumulated,  I 
would  like  to  know  about  them.  Do  you  know  of  any  large  parcels  in 
the  Central  Valley  that  have  been  accumulated  since  1940,  or  you  can 
go  back  to  1935  if  you  want.  Do  you  know  of  any  large  parcels?  I 
am  talking  about  these  lands  that  will  be  served  in  this  project  service 
area.     Do  you  know  of  a  single  one? 

Mr.  Johnstone.  I  think  that,  inasmuch  as — no,  I  do  not  know  of 
any. 

Senator  Downey.  Now,  Mr.  Chairman,  I  would  like  to  read  in  the 
record  at  this  point,  a  letter  dated  April  29,  1947  from  the  Southern 
Pacific  Co.  There  are  some  figures  of  acreage  ownership  given  in  this 
letter  and,  Mr.  Chairman,  I  shall  give  the  totals  owned  by  the  Southern 
Pacific  Co.  and  the  Southern  Pacific  Land  Co.  I  will  not  differentiate 
between  them.    I  will  just  give  the  totals. 
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Hon.  Sheridan  Downey, 

United  States  Senate,  Washington,  D.  C. 

My  Dear  Senator  Downey  :  Referring  to  your  telegram  of  April  21,  1947,  con- 
cerning Senate  committee  hearings  to  be  held  on  May  5th  in  relation  to  160-acre 
limitation,  Central  Valley  project : 

Listed  below  is  our  acreage  ownership  in  the  counties  mentioned  in  my  telegram 
of  April  21,  1947. 

Total 

Kern ., 132, 198.  & 

Tulare 317.  3( 

Fresno 136,  429.  SI 

Kings ____     40,  225.  3c 

We  do  not  own  any  land  in  Madera  County,  Calif. 

The  above  lands,  except  109,080.42  acres  in  Kern  County,  are  not  being  offered 
for  sale  pending  determination  of  their  own  possibilities.  They  are  all  being 
leased,  however,  for  grazing  or  agricultural  purposes.  A  considerable  acreage 
is  under  lease  for  dry  farming  and  an  additional  large  area  is  being  farmed  under 
irrigation  with  water  developed  by  means  of  wells  from  underground  sources. 
Some  of  the  lands  are  under  lease  for  oil  development.  Southern  Pacific  Land 
Co.  and  Southern  Pacific  Co  are  not  engaged  in  any  of  these  operations. 

Approximately  71,200  acres  in  Kern  County  are  located  in  tlie  Tehachapi 
Mountains  or  on  the  south  slopes  therefrom,  and  it  is  our  understanding  will  not 
be  affected  by  the  Central  Valley  project;  23,040  acres  of  Fresno  County,  and 
12,640  acres  in  Kings  County  are  foothill  or  mountain  lands  and  are  not  considered 
agricultural. 

I  regret  that  I  am  unable  to  furnish  you  with  the  maximum  acreage  ever  owned 
by  the  company  in  the  State  of  California,  as  the  total  acreage  of  the  Central 
Pacific  Railroad  Co.  grant  included  lands  in  Nevada  and  Utah  and  were  not 
broken  down  by  States.  The  Central  Pacific  grants  were  acquired  by  acts  of 
Congress  approved  July  1,  1862,  July  2,  1864,  and  July  25,  1866.  There  were 
approximately  8,700,000  acres  acquired  by  Southern  Pacific  Railroad  Co.  in 
California  by  acts  of  Congress  approved  July  27,  1866,  and  March  3,  1871. 

Trusting  that  the  above  information  will  serve  your  purpose. 

Yours  very  truly, 

D.  G.  Cristen. 

Now,  the  next  category  of  lands  to  which  I  wish  to  pass,  Mr.  John- 
stone, are  headed  by  me  "Tulare  Lake  area."  I  have  included  under 
that  heading  parcels  of  land  that  you  have  given  in  your  statement. 
It  is  my  belief  that  they  are  in  the  Tulare  Lake  area,  totaling  109,000 
acres  or  14.6  percent  of  the  total  area. 

Now,  this  Tulare  Lake  area  is  not  in  the  present  project  is  it,  Mr. 
Johnstone  ? 

Mr.  Johnstone.  I  have  not  classified  it  in  my  survey  as  part  of  the 
area  to  receive  water  under  the  features  now  under  construction,  al- 
though we  must  remember  that  Mr.  Harding,  representing  the  Tulare 
Lake  Basin  water  storage  district,  did,  in  fact,  say  that  organization 
would  like  to  receive  Friant-Kern  canal  water. 

Senator  Downey.  I  understand  your  answer  to  be  "No,"  that  it  is 
not  included  in  the  present  project? 

Mr.  Johnstone.  Yes,  sir. 

Senator  Downey.  And,  as  a  matter  of  fact,  that  area  of  land,  at  the 
present  time,  is  subject  to  periodical  devastating  floods,  as  deep  as  10, 
15  or  20  feet,  is  it  not? 

Mr.  Johnstone.  Mr.  Kerr  could  give  a  very  good  description  of  the 
extent  of  flood  damage. 

Senator  Downey.  Well,  do  you  know  the  answer  to  that  question, 
Mr.  Johnstone. 
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Mr.  Johnstone.  Well,  I  can  describe  the  area. 

Senator  Downey.  No;  I  just  asked  you  a  question.  If  you  don't 
know  the  answer,  you  are  at  liberty  to  say  so.  Don't  you  know  that 
the  area  is  subject  to  periodic  devastating  floods? 

Mr.  Johnstone.  Part  of  it. 

Senator  Downey.  Don't  you  know  how  much  ? 

Mr.  Johnstone.  In  the  future 

Senator  Downey.  No  ;  you  will  be  at  liberty  to  tell  us  what  will  hap- 
pen in  the  future;  but,  let  us  first  get  an  idea  of  the  present- 

Mr.  Johnstone.  I  think  that  what  it  is  at  present  is  beside  the  point 
because  a  so-called  Federal  flood  control  project  is  now  under  construc- 
tion. Money  has  been  appropriated  for  it,  and  it  will  vastly  reduce  the 
flood  hazard  that  has  previously  existed.  It  is  a  strange  situation,  Mr. 
Chairman.  There  has  been  flooding  there  but  the  flood  water  ends  up 
in  a  sump,  and  it  is  also  irrigation  water. 

In  fact,  Mr.  Chairman,  without  the  flood  water,  there  would  not  be 
any  farming  there. 

I  also  think,  with  the  dam  that  is  now  authorized,  the  flood  damage 
will  be  reduced  to  a  great  degree. 

Senator  Ecton.  The  flood  damage  will  be  reduced,  but  won't  be 
entirely  eliminated? 

Mr.  Johnstone.  It  will  be  practically  eliminated  for  a  large  portion 
of  the  area.  I  am  quite  sure  that  Mr.  Kerr  could  give  you  the  figures 
if  you  are  interested. 

I  will  say  this,  that  the  pertinence  of  the  Tulare  Lake  Basin  as  a 
part  of  the  future  Central  Valley  project  area  relates  to  the  flood  con- 
trol features ;  that  is,  to  the  greatest  flood  control  that  will  be  accom- 
plished by  the  Pine  Flat  Dam  for  which  appropriations  have  already 
been  made,  and,  further,  flood  control  works  have  already  been 
authorized. 

Senator  Downey.  All  right,  Mr.  Johnstone,  you  have  not  yet  an- 
swered my  question.  Is  it  not  true  that,  presently,  with  conditions  as 
they  are,  this  area  is  periodically  devastated  by  floods  which  may  cover 
the  major  part  of  this  area  with  10, 15,  or  20  feet  of  water? 

Mr.  Johnstone.  Well,  I  think  that  is  getting  awfully  deep — that  is 
not  very  often. 

Senator  Downey.  Well,  whether  it  is  very  often  or  not,  it  does  hap- 
pen does  it  not  ? 

Mr.  Johnstone.  A  certain  part  of  it.  The  whole  area  is  split  up  by 
vast  dykes.    It  is  a  honeycomb  structure. 

There  are  three  rivers  that  flow  in  there  but  only  in  the  overflow 
season. 

Now,  by  manipulating  these  dykes,  either  by  breaking  them  open  or 
by  pumping  water  from  one  of  them  to  another  one,  you  can  regulate 
where  the  waters  go,  to  a  very  large  extent. 

Senator  Downey.  Mr.  Johnstone,  do  you  knew  of  any  assembling  of 
large  acreages  in  the  Tulare  Lake  area  in  recent  years  ? 

Mr.  Johnstone.  I  have  already  said,  Senator  Downey,  that  I  cannot 
tell  you  the  dynamics  of  the  thing.  I  simply  know  what  has  been  re- 
corded, and  I  cannot  tell  you  what  the  situation  was  5  years  ago  or 
10  years  ago  or  how  it  has  changed. 

Senator  Downey.  The  Tulare  Lake  area  constitutes  14.6  percent  of 
the  total  area  that  you  give,  according  to  my  calculations. 
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Now,  let  us  pass  on  to  the  west  side  lands.     Your  list  has  a  total 
there  of  45,975  acres  or  6.1  percent.    There  are  five  different  parcels 
making  up  that  total  of  6.1  percent  for  the  west  side  lands,  6.1  per-  | 
cent  of  the  total. 

Now,  are  west  side  lands  in  any  present  project  ? 

Mr.  Johnstone.  There  is  at  least  one  name  there  that  I  specifically 
know,  that  of  Mr.  Sam  Hamburg. 

Senator  Downey.  That  is  6,000  acres. 

Mr.  Johnstone.  Yes.  Mr.  Sam  Hamburg  is  very  anxious  to 
receive  project  water  from  the  present  authorized  features. 

Senator  Downey.  Let  us  inquire  into  that.  You  made  some  sort 
of  statement  yesterday,  if  I  understood  you  correctly,  and  you  may 
correct  me,  if  I  am  wrong,  that  Mr.  Hamburg  told  some  friends  of 
his  that  told  a  representative  of  the  Bureau  of  Reclamation  who 
told  you,  that  Sam  Hamburg  would  be  willing  to  give  you,  or  to 
give  to  the  Secretary  of  the  Interior,  an  option  on  his  property.  Is  that 
your  statement  ? 

Mr.  Johnstone.  You  have  put  in  about  three  extra  persons  to  it, 
Senator.   I  said,  he  told  Mr.  Boke,  and  Mr.  Boke  told  me. 

Senator  Downey.  He  told  Mr.  Boke  and  Mr.  Boke  told  you. 

Mr.  Johnstone.  Yes. 

Senator  Downey.  And  that  is  what  Mr.  Boke  told  you,  and  he  will 
be  here  to  testify  ? 

Mr.  Johnstone.  Yes,  sir. 

Senator  Downey.  The  next  item  is  the  Grasslands.  That  has  two 
items,  Will  Gill  &  Sons  and  the  Kerman  Cattle  Co.,  totaling  37,897 
acres.     That  is  5  percent  of  the  total.      I  will  not  inquire  further. 

I  will  say  this,  Mr.  Johnstone,  that  due  to  the  lack  of  time  that  we 
have  had  to  check  your  figures,  we  were  unable  to  locate  the  parcels 
that  you  have  placed  under  "Miscellaneous." 

However,  you  have  James  Irvine  with  10,464  acres.  Do  you  know 
where  that  is  located  ? 

Mr.  Johnstone.  In  about  half  a  minute,  I  believe  I  can  tell  you,  sir. 

(After  consulting  papers.) 

That  is  in  the  Mendota  area,  sir. 

Senator  Downey.  You  mean  on  the  east  side  ? 

Mr.  Johnstone.  It  is  classified  as  Mendota  in  my  second  table. 

Senator  Ecton.  Why  is  this  classified  as  "Miscellaneous"? 

Senator  Downey.  Because  we  could  not  find,  Mr.  Chairman,  where 
it  is  located  or  the  owners  or  anything  about  it.  I  do  not  doubt  that 
the  owners  and  the  parcels  exist  but  we  just  could  not,  in  the  time 
we  have  had,  locate  them,  except  one  of  them.  We  have  located 
one,  Mr.  Karpe.    He  is  the  only  one  we  have  located. 

Mr.  Johnstone.  Well,  that  is  classified  as  the  Mendota  area  here. 

Senator  Downey.  Yes.  If  you  could  secure  additional  information 
about  them,  I  would  appreciate  it. 

Mr.  Johnstone.  We  will  be  very  glad  to  do  that. 

Senator  Downey.  Do  you  know  where  the  Hochkiss  Estate  Co.  is 
located,  7,550  acres? 

Mr.  Johnstone.  Let  me  mark  down  the  information  that  you  want, 
Senator,  first.     (Writing.) 

Senator  Ecton.  Did  you  know,  if  this  miscellaneous  land  is  farm 
land,  orchard  land,  grassland  or  what  it  is  ? 
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Senator  Downey.  I  don't  know  anything  about  it.  I  know  nothing 
about  it  except  that  with  regard  to  the  Karpe  parcel,  I  have  a  tele- 
gram here  from  him.     I  will  read  what  it  says : 

Of  approximately  5,950  acres  I  own  in  San  Joaquin  Valley  only  415  might 
possibly  use  water  from  Central  Valley  project.  Balance  acreage  has  ample 
water  with  no  additional  needed  now  or  in  future.     A.  H.  Karpe. 

Senator  Ecton.  The  rest  of  this  miscellaneous  land  is  in  San 
Joaquin  ? 

Senator  Downey.  I  don't  know.  We  have  been  telephoning  to 
various  people  for  information  but  we  cannot  find  anybody  who  can 
locate  these  parcels. 

Mr.  Johnstone.  It  is  going  to  take  a  few  minutes  to  locate  them. 

Senator  Downey.  Well,  let  me  suggest,  Mr.  Johnstone,  that  either 
this  evening  or  tomorrow  you  can  furnish  that  information. 

Mr.  Johnstone.  It  will  take  just  a  few  minutes  to  run  through 
these  lists ;  they  are  long  lists.     It  is,  in  fact,  listed  in  the  original. 

Senator  Downey.  I  might  suggest,  so  that  we  might  go  along  here, 
that  maybe  you  have  somebody  here,  some  people  who  may  go  through 
that  list  and  who  can  have  it  ready  tomorrow  morning. 

Mr.  Johnstone.  All  right. 

Senator  Downey.  Shall  we  proceed,  then,  Mr.  Johnstone? 

Mr.  Johnstone.  Yes. 

Senator  Downey*.  Now,  do  you  know  of  any  of  these  parcels  that  are 
in  the  present  Central  Valley  project? 

Mr.  Johnstone.  Well,  without  checking  on  my  tables  which  are 
arranged  according  to  the  three  categories  in  which  table  8  is  arranged, 
and  which  gives  the  specific  area  of  the  specific  irrigation  district  in 
which  the  holding  occurs,  I  cannot  tell  you. 

Senator  Downey.  I  might  say,  Mr.  Johnstone,  that  they  do  not 
appear  in  any  of  the  data  that  you  have  given  us  concerning  the 
service  area ;  none  of  them. 

Mr.  Johnstone.  Well,  they  will  be  on  the  list  that  Mr.  Bates  has. 

Senator  Downey.  But  I  am  talking  about  the  present  project 
service  area  that  you  surveyed.  Now,  again,  I  assume  that  you  will 
answer  this  in  the  negative,  that  with  your  present  knowledge,  you 
do  not  know  about  the  assembling  of  any  of  these  parcels  in  the  last 
5  or  10  years,  any  increase? 

Mr.  Johnstone.  No. 

Senator  Downey.  Now,  Mr.  Johnstone,  we  come  down  to  the  par- 
cels in  which  I  have  been  particularly  interested.  These  are  the  ones, 
under  the  heading  "Lands  in  Project  Area."  There  are  three  parcels 
there:  the  Tejon  Ranch  Co.,  17,940  acres;  Di  Giorgio  Fruit  Corp., 
12,300  acres;  and  the  Terra  Bella  irrigation  district,  5,839  acres,  a 
total  of  36,079.    That  is  4.9  percent  of  the  total  given. 

Mr.  Johnstone.  We  have  already  indicated  that  there  are  other 
lands  that  are  listed  above  that  that  are  in  the  project  area ;  some  of 
them  oil  companies. 

Senator  Downey.  I  understand  and  we  will  discuss  them  when  we 
take  them  up.  We  are  only  alking  about,  now,  parcels  of  5,000  acres 
as  you  have  them  set  up  here. 

Now,  I  will  take  the  Terra  Bella  irrigation  district,  the  last  item, 
That  is  5.839  acres. 
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Mr.  Chairman,  I  would  like  to  place  in  the  record  a  telegram  from  ji 
the  engineer  and  manager  of  the  Terra  Bella  irrigation  district,  Mr. 
Althouse,  under  date  of  May  19,  1947.    This  telegram  is  addressed 
to  me  and  is  as  follows : 

Relative  to  the  Terra  Bella  irrigation  district.  District  acquired  title  to 
these  lands  over  a  period  of  many  years  extending  from  approximately  1923 
to  date.  Acquisition  was  because  of  delinquency  in  tax  payments.  State  and 
county  tax  delinquencies  also  resulted  in  district  purchasing  State  and  county  j 
tax  titles  to  a  large  portion  of  these  lands.  Title  does  not  fully  rest  with  irriga- 
tion district  except  as  to  tax  title  district  has  secured  in  some  cases  quit  claims 
from  former  owners  to  perfect  title.  No  individual  will  benefit  from  these  lands 
when  sold  as  all  proceeds  from  the  sales  goes  to  the  district,  hence  the  lands  are  ! 
held  in  trust  for  all  ownerships  in  the  district.  The  lands  when  sold  will  be 
farmed  as  other  lands  in  the  district.  If  the  lands  are  sold  with  water  rights, 
it  is  anticipated  there  will  be  no  profit  of  material  value  when  considering  that 
there  is  an  equity  on  the  part  of  the  district  of  around  $50  per  acre  together  with 
payments  made  on  bonds  and  other  district  operations  by  other  lands  which 
are  carrying  the  cost  for  the  delinquent  lands,  considering  that  additional  dis- 
tribution system  will  be  necessary  to  serve  these  lands.  If  lands  are  sold  at 
dry  land  value  proposed  bureau  contract  serious  iniquity  to  remaining  land- 
owners will  result. 

I.  H.  Althouse. 

Now,  I  wish,  Mr.  Chairman,  to  read  a  letter  I  have  here  from  the 
Tejon  Ranch  Co. : 

We  have  about  17,000  acres  under  proposed  water  district  east  and  southeast 
of  Bakersfield  about  15  to  30  miles  distant.  About  1,500  acres  now  irrigated 
from  wells.  Practically  all  land  good  soil.  Proposed  ditch  takes  in  about  7,000 
acres.  Remainder  is  beyond  proposed  ditch.  Have  on  file  application  to  have 
all  land  on  outside  of  ditch  removed  from  district  as  approximately  10,000  acres 
outside  the  ditch  has  no  chance  at  irrigation  other  than  pumping  it  from  the  i 
ground.    Some  land  as  much  as  3  miles  outside  proposed  ditch. 

Tejon  Ranch  Co. 

Are  you  familiar  enough  with  the  history  of  the  Tejon  Ranch  Co. 
to  admit  that  that  is  a  company  with  very  old  titles,  that  is  now 
assembling  any  land  ? 

Mr.  Johnstone.  It  sounds  like  one  of  those  old  Spanish  land 
grants. 

Senator  Downey.  Mr.  Johnstone,  that  brings  us  to  the  last  of  these 
three  items,  the  Di  Giorgio  Fruit  Corp.    That  is  the  last  item. 

Now,  that  one,  Mr.  Chairman,  we  are  prepared  to  discuss  at  some 
length  tomorrow.  You  have  them  down  for  12,300  acres,  which  I 
think  is  approximately  correct.  Of  that,  we  understand  that  approxi- 
mately 4,000  acres  is  in  the  Delano-Earlimart  district  and  something 
over  8,000  in  the  Arvin-Edison.    That  is  correct,  isn't  it? 

Mr.  Johnstone.  Yes,  sir ;  I  believe  it  is. 

Senator  Downey.  Of  course  you  know  that  the  DiGiorgio  Corp. 
began  developing  its  holding  back  in  1925  ? 

Mr.  Johnstone.  I  will  take  your  word  for  it,  Senator. 

Senator  Downey.  I  think  that  is  correct. 

(Discussion  off  the  record.) 

Senator  Downey.  I  think  that  is  all. 

Senator  Ecton.  Thank  you,  Mr.  Johnstone. 

Do  you  prefer,  Senator  Downey,  to  ask  Mr.  Kerr  any  questions  as 
long  as  he  is  here  ? 

Senator  Downey.  Yes,  I  think  I  should. 

Senator  Ecton.  It  won't  take  you  very  long,  will  it? 
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Senator  Downey.  No,  I  don't  think  so,  Mr.  Chairman. 

Senator  Ectox.  You  have  a  witness  to  put  on,  Mr.  Stewart. 

Senator  Downey.  Yes,  but  he  is  going  to  take  a  considerable  amount 
of  time.  We  have  four  or  five  witnesses  but  he  will  take  something 
over  3  hours  and  I  wanted  Mr.  Stewart's  testimony  in  the  record  before 
Mr.  Krug  testifies. 

We  have  lost  most  of  the  afternoon  from  being  on  the  Senate  floor 
and  Mr.  Johnstone's  examination  took  somewhat  longer  than  I  antici- 
pated.    It  is  important  that  we  have  Mr.  Stewart's  evidence  in. 

Senator  Ecton.  In  view  of  the  fact  that  Mr.  Krug  is  supposed  to 
be  here  at  10 :  30  in  the  morning,  if  you  want  to  get  your  testimony 
in  first,  I  don't  know  of  any  other  way  except  to  proceed  now. 

Senator  Downey.  Suppose  we  do  this,  Mr.  Chairman ■ 

Senator  Ecton.  This  need  not  be  on  the  record. 

(Discussion  off  the  record.) 

Senator  Ecton.  Back  on  the  record. 

Let  us  leave  it  this  way.  We  may  recess  now  until  9 :  30  in  the 
morning  and  we  will  hear  Mr.  Stewart  for  1  hour  before  Secretary 
Krug  comes  in. 

Senator  Downey.  All  right. 

Senator  Ecton.  I  hesitate  to  ask  the  Secretary  to  make  other  plans 
because  I  know  that  he  has  many  demands  upon  his  time.  Senator, 
I  just  hope  that  that  arrangement  will  be  satisfactory. 

Senator  Downey.  Yes,  sir;  thank  you. 

Mr.  Chairman,  before  we  leave,  I  want  to  go  back  again  to  the 
question  of  grasslands.  I  have  here  a  press  release  from  the  Bureau 
of  Reclamation,  together  with  attached  inter-office  correspondence 
that  I  am  going  to  read.  I  will  not  read  the  whole  press  release. 
I  will  merely  state  that  it  comes  from  the  Bureau  of  Reclamation's 
Sacramento  regional  office  heade<J  "Friant  Water  Saves  Grassland 
Crops."  It  was  issued  June  5,  1946;  in  it  the  Bureau  emphasizes  that 
water  will  not  be  available  to  these  lands  when  the  Friant -Kern  Canal 
is  completed. 

With  this,  there  is  a  memorandum  commenting  on  the  release  from 
W.  E.  Stewart,  director  of  the  National  resources  department  of  the 
California  State  chamber  of  commerce  to  C.  J.  S.  Williamson,  Wash- 
ington representative  of  the  State  chamber  of  commerce,  under  date 
of  June  10,  1946. 

I  am  sure  that  the  representatives  of  the  Bureau  of  Reclamation  will 
not  resent  my  closing  this  session  today,  perhaps  on  a  note  of  humor, 
at  least  from  my  point  of  view. 

Mr.  Stewart,  in  passing  this  release  along  to  Mr.  Williamson  in  an 
interoffice  correspondence  memorandum,  sa}Ts  this : 

Attached  is  another  release  from  the  Bureau  of  Reclamation  propaganda  mill 
purportedly  to  show  how  they  have  saved  the  San  Joaquin  Valley  grasslands. 

The  facts  are  that  these  grasslands  have  always  enjoyed  the  overflow  of  the 
San  Joaquin  River  before  the  stream  was  brought  under  control  of  Friant  Dam. 
Before  the  dam  was  erected,  the  Bureau  bought  up  the  grassland  water  rights 
for  storage  and  transfer  to  the  upper  San  Joaquin  Valley.  They  paid  about  a 
million  and  a  half  for  the  rights,  I  believe.  Now,  after  taking  over  this  water, 
but  failing  so  far  to  construct  any  irrigation  canals  through  which  they  could 
transfer  the  water  to  the  upper  valley  areas  they  have  nothing  they  can  do  with 
the  Friant  water  except  to  releale  it  down  stream  for  the  benefit  of  the  grass- 
lands. With  this  background  information  don't  you  think  the  attached  release 
sounds  rather  silly.  These  are  the  things  that  make  some  of  the  old-time  water 
users  of  the  valley  snort. 


964  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

Now,  this  press  release  contains,  among  other  narratives,  this  state- 
ment from  the  Bureau  of  Keclamation  person  who  issued  it : 

He  said  that  the  grasslands  farmers  who  got  surplus  water  this  year  will  have 
little  of  it  available  to  them  when  the  Friant-Kern  Canal  starts  to  water  the 
more  valuable  cropland  to  the  south. 

I  emphasize  that  because  included  in  this  very  list  are  some  of  the 
owners  of  these  grasslands. 

I  would  like  to  have  this  release  included  in  the  record. 
Senator  Ecton.  That  will  be  included  in  the  record. 
(The  press  release  referred  to  is  as  follows:) 

interoffice  correspondence 

June  10,  1946. 
To:  Mr.  Williamson. 
From:  Mr.  Stewart. 

Attached  is  another  release  from  the  Bureau  of  Reclamation  propaganda  mill 
purportedly  to  show  how  they  have  saved  the  San  Joaquin  Valley  grasslands. 

The  facts  are  that  these  grasslands  have  always  enjoyed  the  overflow  of  the 
San  Joaquin  River  before  the  stream  was  brought  under  control  of  Friant  Dam. 
Before  the  dam  was  erected,  the  Bureau  bought  up  the  grassland  water  rights  for 
storage  and  transfer  to  the  upper  San  Joaquin  Valley.  They  paid  about  a  million 
and  a  half  for  the  rights  I  believe.  Now  after  taking  over  this  water,  but  failing 
so  far  to  construct  any  irrigation  canals  through  which  they  could  transfer  the 
water  to  the  upper  valley  areas  they  have  nothing  they  can  do  with  the  Friant 
water  except  to  release  it  downstream  for  the  benefit  of  the  grasslands.  With  this 
background  information  don't  you  think  the  attached  release  sounds  rather  silly. 
These  are  the  things  that  make  some  of  the  old  time  water  users  of  the  valley 
snort. 

United  States  Department  of  the  Interior!,  Bureau  of  Reclamation,  Region  II 

Memorandum  for  the  press 
For  immediate  release, 
Sacramento,  Calif. 

FRIANT  WATER  SAVES  GRASSLAND  CROPS 

Some  250,000  acre-feet  of  Friant  Dam  water,  released  under  interim  contracts 
between  water-users  and  the  Bureau  of  Reclamation,  is  turning  a  prospective  poor 
crop  year  into  a  probable  good  one  for  farmers  and  ranchers  on  200,000  acres  in  the 
grasslands  country  along  the  San  Joaquin  River  just  north  of  Fresno,  according  to 
James  G.  Lindley,  operation  and  maintenance  head  of  the  Bureau's  region  II. 

This  country,  one  of  grain,  mixed  crops,  alfalfa,  and  pasture,  faced  a  serious 
late-summer  drought,  Lindley  said.  The  water  situation  for  the  crop  year  as  a 
whole  will  be  90  percent  of  normal.  But  snow  melt  came  so  early  that  the  area 
could  have  counted  on  no  more  than  55  percent  of  the  water  necessary  to  mature 
crops  during  the  critical  July-September  period,  if  the  dam  had  not  been  there  to 
capture  the  early  freshets  in  its  Millerton  Lake  reservoir.  While  crops  started 
well,  later  drought  would  have  made  the  spring  irrigation  a  useless  expense  on 
many  thousands  of  acres. 

Approximately  315,000  acre-feet  of  water  were  figured  as  available  for  release 
for  irrigation  and  underground  basin  replenishment  when  contract  talks  were 
started  in  March,  and  about  270,000  feet  have  now  been  spoken  for.  Irrigationists 
who  want  some  of  the  50,000  acre-feet  still  available  should  communicate  imme- 
diately with  Howard  Stoddard,  superintendent  of  the  Reclamation  Bureau's  field 
office  at  Modesto,  Lindley  said.  Two-thirds  of  the  remaining  water  is  classed  as 
underground  basin  replenishment  supply,  selling  for  50  cents  an  acre-foot  and  the 
rest  as  surface  irrigation  water,  at  $1.25.  The  very  early  snow  melt  allowed  some 
10,000  acre-feet  to  be  sold  as  operational  spill  water  at  10  cents,  but  almost  none  of 
this  class  remains,  he  stated.'  Excluding  the  small  amount  of  10-cent  water, 
67  percent  of  the  supply  sold  so  far  has  been  50  cent  water  and  33  percent  has 
been  released  for  surface  irrigation. 

Lindley  praised  the  Bureau  field  staff  and  the  growers  of  the  area  who  have 
made  the  interim  contract  system  smooth  and  workable  in  its  first  full  year  of 
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trial.  The  system  was  set  up  last  year  after  discussions  between  Bureau  field 
men  and  the  growers  as  to  the  fairest  means  of  making  use  of  the  water  impounded 
in  Millerton  Lake  in  the  period  between  completion  of  Friant  Dam  and  the  build- 
ing of  the  Friant-Kern  Canal,  whose  construction  was  halted  by  the  war.  Con- 
tracts are  made  on  a  year-to-year  basis,  "if  and  when  surplus  water  (water  not 
under  contract)  is  available,"  After  the  completion  of  the  canal,  which  will  dis- 
tribute Friant  water  to  a  much  wider  area,  there  will  be  less  surplus.  Most  water 
will  go  to  the  increased  number  of  users  under  flexible  long-term  contracts — the 
price  varying  with  farm  prices  in  the  regions  served. 

While  expressing  satisfaction  with  the  way  interim  contracts  were  working  out, 
Lindley  urged  the  importance  of  speed  in  completion  of  the  canal.  Until  it  is  in 
'  operation,  he  stated,  some  useful  water  must  be  wasted  in  normal  years,  since  the 
region  below  Friant  Dam  cannot  use  all  the  water  available  at  such  times. 

He  also  pointed  out  what  he  called  the  "folly"  of  planning  to  build  only  "some" 
of  the  Central  Valley  Project's  features  instead  of  carrying  out  the  whole  coordi- 
nated plan.  He  said  that  the  grasslands  farmers  who  got  surplus  water  this  year 
will  have  little  of  it  available  to  them  when  the  Friant-Kern  Canal  starts  to  water 
the  more  valuable  cropland  to  the  South.  Without  full  development  of  the  canal 
system  that  will  bring  Sacramento  River  water  to  the  area  in  exchange  for  San 
Joaquin  water  diverted  southward,  they  are  bound  to  lose  the  temporary  advan- 
tage the  dam  has  given  them,  he  stated. 

Senator  Ecton.  Do  you  care  to  ask  Mr.  Kerr  some  questions  since 
he  is  here  now? 

Senator  Downey.  Yes;  I  would  like  to  have  the  opportunity. 
Senator  Ecton.  Would  you  like  to  have  him  sworn  ? 
Senator  Downey.  Yes. 

TESTIMONY  OF  S.  A.  KERR,  REGIONAL  PLANNING  ENGINEER, 
BUREAU  OF  RECLAMATION 

(Mr.  Kerr  was  first  duly  sworn  by  the  chairman.) 

Senator  Dowxey.  Mr.  Kerr,  are  you  the  representative  of  the 
Bureau  under  whom  the  surveys  of  prospective  areas  in  the  Central 
Valley  were  conducted  ? 

Mr.  Kerr.  No,  no:  I  am  not  exactly.  I  have  the  new  projects. 
This  Central  Valley  project  was  authorized  before  I  ever  came  to  the 
Central  Valley  to  work. 

I  had  to  do  with  the  basin  report  which  is  a  further  development 
of  the  entire  Central  Valley  basin.  I  did  have  the  duty  assigned  to 
me,  though,  rather  suddenly,  2  years  ago,  to  determine^  the  capacity 
for  the  Friant-Kern  Canal.  That  was  work  that  involved  a  study  of 
the  lands  which  might  be  served  from  it.  As  I  told  you  before,  there 
never  were  any  project  boundaries  established  for  the  Central  Valley, 
either  by  the  State  or  by  us,  to  date,  because  the  project  will  be  wher- 
ever the  water  is  sold.  The  customers  will  determine  the  outlines 
of  the  project. 

But,  in  determining  the  capacity  of  the  Friant-Kern  Canal  and 
making  recommendations  as  to  what  capacities  it  should  be  built  to,  we 
had  to  study  the  different  areas  and  we  had  to  use  our  judgment  as  to 
where  the  water  would  probably  go. 

^  In  doing  that,  we  took  as  evidence,  applications  from  existing  ir- 
rigation districts.  We  also  had  indications  from  other  areas  which 
were  forming  into  districts.  We  also  took  into  account  our  knowledge 
of  conditions,  where  no  organization  was  proposed,  in  order  to  fix 
where  the  water  would  probably  be  delivered. 

I  did  have  that  responsibility. 

Senator  Downey.  Are  there  any  plans  of  the  Bureau  of  Reclama- 
tion, Mr.  Kerr,  to  deliver  any  of  this  project  water  to  the  larger  hold- 
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ings  of  the  Kern  County  Land  Co.,  except  that  they  may  have  a  small 
parcel  in  some  of  these  districts? 

Mr.  Kerr.  Well,  the  canal  is  brought  clear  down  into  an  area  where 
the  Kern  County  Land  Co.  exists,  where  it  has  its  land ;  and  there  are 
areas  of  the  Kern  County  Land  Co.'s  land  that  could  be  served  by  the 
canal. 

Senator  Downey.  I  will  ask  the  reporter  to  repeat  my  question  and 
I  wish  that  you  would  listen  to  my  question. 
(The  question  was  read.) 

Mr.  Kerr.  Well,  I  would  say  that  the  capacity  is  provided  in  the 
canal  to  bring  water  down  to  the  Kern  County  Land  Co.  land  if  they 
want  it  and  if  there  is  enough  water  left. 

You  see,  there  is  not  enough  water  for  everybody  but  if 

Senator  Downey.  Mr.  Kerr,  I  think  that  you  and  I  can  be  frank  and 
candid. 

Mr.  Kerr.  Well,  I  am  being  very  frank  with  you. 

Senator  Downey.  All  right,  have  you  any  present  plans  to  give  any 
substantial  amount  of  project  water  to  the  Kern  County  Water  Co.  ? 

Mr.  Kerr.  Well,  they  have  land  in  the  Arvin-Edison  area  which 
would  have  to  be  supplied  by  an  exchange  from  the  Kern  County  Land 
Co. 

Senator  Downey.  Exactly. 

Mr.  Kerr.  You  know  what  their  chief  engineer  testified. 

Senator  Downey.  Exactly.  I  want  it  to  be  understood  that  I  am 
exempting  the  comparatively  small  parcel,  2,000  or  3,000  acres  that  the 
Kern  County  Land  Co.  had  involved  in  the  Arvin-Edison  District. 

Now,  I  am  asking  you,  aside  from  those  small  parcels  in  the  estab- 
lished irrigation  district,  is  there  any  plans  or  intention,  or  desire  on 
the  part  of  the  Bureau  of  Reclamation  to  give  any  of  the  present  project 
water  to  the  Kern  County  Land  Co. 

Mr.  Kerr.  Well,  the  capacity  is  provided  in  the  canal  and  in  the 
plans.  With  the  capacity  in  the  canal — for  instance,  by  means  of  the 
Isabella  Exchange,  it  would  be  possible  to  supply  a  considerable  area. 

Senator  Downey.  Yes,  Mr.  Kerr,  that  is,  if  the  Kern  County  Land 
Co.  accommodates  the  other  holders,  giving  up  the  exchange  water  that 
would  go  over  Arvin-Edison  is  that  right  ? 

Mr.  Kerr.  Well,  I  would  say  that  they  were  accommodating  them- 
selves. 

Senator  Downey.  They  would  give  up  certain  water  that  they  now 
own  to  transfer  water  over  at  Arvin-Edison ;  in  lieu  thereof,  you  would 
give  them  water? 

Mr.  Kerr.  Yes,  it  would  be  a  three-way  trade. 

Senator  Downey.  That  is  what  I  have  reference  to.  Has  the  Bureau 
not  taken  a  position  on  that  exchange  ?  Are  you  attempting  to  apply 
the  limitation  to  that  water  ? 

Mr.  Kerr.  Well,  I  don't  know  but  I  believe  that  is  correct ;  I  believe 
that  the  160-acre  limit  will  apply. 

Senator  Downey.  Don't  you  think  it  naive,  to  think  that  the  Kern 
County  Land  Co.  will  help  you  make  an  exchange  of  water,  with  no 
limitation  attached,  and  take  in  lieu  water  with  an  attached  limitation. 

Mr.  Kerr.  No,  I  do  not  look  at  it  that  way,  Senator. 

Senator  Downey.  Well,  now,  Mr.  Kerr,  do  you  think  that  the  Kern 
County  Land  Co.  is  going  to 
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Mr.  Kerr.  Just  a  minute,  now.  They  would  get  a  considerable 
acreage  of  their  land  irrigated  by  this  exchange,  just  as  much  as  if 
there  was  water  pumped  to  the  land. 

Senator  Downey.  JBut,  that  constitutes  nothing  more  than  an  ex- 
change of  water  such  as  we  had  with  the  Miller  and  Lux,  isn't  that 
right? 

Mr.  Kerr.  Well,  it  would  be  a  little  bit  more  than  that. 

Senator  Downey.  Well,  how  much  water  is  involved  in  that? 

Mr.  Kerr.  Well,  I  believe  there  is  pretty  close  to  800,000  acre-feet,  on 
the  average,  the  Miller  and  Lux. 

Senator  Downey.  Yes,  I  know,  but  you  are  talking  about  the  Miller 
and  Lux ;  I  am  talking  about  the  Arvin-Edison.  How  much  does  this 
exchange  amount  to  ? 

Mr.  Kerr.  I  don't  believe  I  can  tell  you  Senator.  I  do  not  recall  the 
acreage  of  the  Arvin-Edison.  It  would  be  about  2y2  acre-feet  per  acre 
for  whatever  acreage  was  involved. 

Senator  Downey.  Is  that  all  to  be  underground  water  ? 

Mr.  Kerr.  No  ;  but  for  every  2y2  acre-feet  of  water  you  can  irrigate 
an  acre;  it  would  have  to  be  put  on  the  top,  first. 

Senator  Downey.  What  would  be  the  comparative  cost  of  pumping 
this  water  for  a  given  distance  upward  out  of  the  Mendota  pool,  com- 
pared with  pumping  water  out  of  a  well  of  the  same  height? 

Mr.  Kerr.  Well,  pumping  water  into  the  Mendota  Canal — do  you 
have  in  mind  a  200-foot  lift? 

Senator  Downey.  Well,  that  is  all  right.  How  much  would  it  cost 
to  lift  that  water  200  feet,  compared  with  pumping  the  water  out  of  a 
well  for  the  same  distance  ? 

Mr.  Kerr.  Well,  the  cost  would  be  considerably  less  for  the  big  lift, 
because  you  get  considerably  less  efficiency  in  pumps  for  that  height. 

Senator  Downey.  How  much  is  it  ? 

Mr.  Kerr.  Well,  there  is  that  factor  in  it  and  there  is  the  factor  of 
the  power  rate.     Both  of  them  have  to  be  taken  into  account. 

Senator  Downey.  You  still  have  not  told  me  how  much. 

Mr.  Kerr.  I  would  say  it  would  cost  1  y2  to  1%  times  as  much  to  pump 
from  the  well. 

You  see,  your  pump  has'  to  go  down  into  the  well  and  you  have  to  sac- 
rifice certain  things  in  the  design  because  it  has  to  be  confined. 

Then,  the  power  rate  has  a  great  deal  to  do  with  it.  We  expect  to 
apply  what  we  call  the  project  power  rate  which  is  just  the  cost  of 
producing  the  power,  to  the  pumps  at  Mendota.  It  would  be  about 
2y2  mills,  whereas  the  ordinary  farmer  pays  probably  1  cent  per  kilo- 
watt hour ;  some  of  them  who  pump  almost  continuously,  pay  about  7 
mills. 

Senator  Downey.  Now,  when  you  make  the  statement  that  it  will 
cost  from  iy2  to  1%  times  as  much  to  pump  well  water  as  it  does  to 
get  it  out  of  the  Mendota  pool,  are  you  referring  to  the  ordinary,  aver- 
age farmer,  the  one  who  does  pay  the  1  cent  charge  ? 

Mr.  Kerr.  Well,  I  would  have  in  mind  something  less  than  that 
probably ;  more  nearly  the  7  mills. 

Senator  Downey.  Yes.  In  other  words,  you  are  comparing  it  to 
the  bigger  farms  ? 

Mr.  Kerr.  Yes. 
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Senator  Downey.  All  right,  Mr.  Kerr.  What  survey  have  you  ever 
made,  if  any,  to  determine  the  net  irrigable  acreage  of  Kern  County 
Land  Co.? 

Mr.  Kerr.  Well,  I  have  not  had  anything  to  do  with  a  separate 
survey  of  their  area.  We  made  a  survey,  a  land  classification  which 
Mr.  Johnstone  displayed  here  as  the  BAE  map. 

Now,  that  was  made  by  the  Bureau  of  Reclamation  based  on  all  of 
the  soil  maps  which  had  been  produced  by  the  Department  of  Agri- 
culture and  some  work  by  Mr.  Althouse  and  some  by  Mr.  Harding,  and 
from  the  best  information  that  could  be  gotten  together,  in  order  to 
size  up  the  irrigable  acreage  in  the  San  Joaquin  Valley.  We  also 
made  one  Tor  the  Sacramento  Valley. 

Senator  Downey.  Was  that  investigation  or  finding,  or  survey  made 
under  you? 

Mr.  Kerr.  It  was ;  yes,  sir. 

Senator  Downey.  And  I  understand  you  sent  no  surveying  parties 
down  there? 

Mr.  Kerr.  The  land-classifying  men  used  these  maps,  and  they  did 
considerable  field  work. 

Then,  when  our  results  were  turned  over  to  the  BAE,  tl^ey  put  men 
out  in  the  field  and  checked  in  general. 

You  see,  the  request  for  this  information  came  from  the  Corps  of 
Engineers,  who  were  making  a  comprehensive  report  on  the  Central 
Valley. 

Well,  we  had  the  best  information  available  on  lands  classification 
and  they  were  quite  glad  to  have  us  compile  that  information,  and 
they  used  it,  in  their  comprehensive  report  of  the  valley.  The  BAE 
got  it  from  us  and  based  it  upon  ours. 

Senator  Downey.  You  are  familiar  with  all  of  the  data  in  relation 
to  that? 

Mr.  Kerr.  I  am  familiar  with  it,  in  general.    Now,  I 

Senator  Downey.  How  about  the  land  classifications  ? 

Mr.  Kerr.  No,  sir;  I  did  not  do  that.  I  am  not  a  land  classifier, 
but  men  did  work  it  out  who  were  under  my  direction. 

Senator  Downey.  Now,  did  you  determine  the  total  amount  of  land 
of  the  Kern  County  Land  Co.  that  might  be  said  to  be  in  the  valley 
floor? 

Mr.  Kerr.  We  did  not  determine  particularly  that.  We  determined 
lands  regardless  of  who  owned  it. 

Now,  you  could  put  a  Kern  County  Land  Co.  map  under  this  map 
and  determine  that  acreage.  I  presume  that  Mr.  Johnstone's  men  did 
that. 

Senator  Downey.  You  know  nothing  about  that  ? 

Mr.  Kerr.  No. 

Senator  Downey.  Then,  as  a  matter  of  fact,  there  has  never  been 
made  a  particular  survey  of  the  Kern  County  Land  Co.,  under  your 
supervision? 

Mr.  Kerr.  Not  particularly,  but  this  survey  included  all  Kern 
County  Land  Co.  land  and  others. 

Senator  Downey.  As  a  matter  of  fact,  you  made  a  comprehensive 
survey  of  all  of  the  lands  in  the  Central  Valley  ? 

Mr.  Kerr.  That  is  right. 
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Senator  Downey.  And  I  think  you  found  about  12,000,000  acres, 
didn't  you? 

Mr.  Kerr.  No  ;  something  less  than  that. 

Senator  Downey.  Less  than  12,000,000? 

Mr.  Kerr.  Yes. 

Senator  Downey.  How  much? 

Mr.  Kerr.  About  9,000,000  or  something  like  it. 

Senator  Downey.  In  the  gross? 

Mr.  Kerr.  Yes,  and  that  was  reduced  by  taking  out  roads,  etc.  to 
about  8,300,000  and  of  that  about  7,500,000  would  be  irrigated  in  any 
one  year. 

You  see,  we  were  determining  how  much  water  would  be  needed  and 
we  were  determining  the  acreages  to  be  irrigated  each  year. 

So,  we  scaled  it  down  to  the  amount  that  we  thought  would  be 
irrigated  each  year. 

Senator  Downey.  Maybe  I  misunderstood.  Did  you  say  that  the 
gross  was  about  9,000,000? 

Mr.  Kerr.  In  the  Central  Valley  floor — no ;  some  of  that  is  in  the 
mountain  area.     That  is  the  total  in  the  basin. 

Senator  Downey.  How  much  of  it  is  in  the  valley  floor? 

Mr.  Kerr.  Well,  I  could  not  tell  you  how  much  that  is. 

Senator  Downey.  In  establishing  the  irrigable  lands  of  the  Kern 
County  Land  Co.,  up  to  what  contour  did  you  go  ? 

Mr.  Kerr.  As  I  said  before,  it  was  up  to  750  elevation. 

Senator  Downey.  And  did  you,  in  your  figures,  include  all  of  the 
land  of  the  Kern  County  Land  Co.,  within  750? 

Mr.  Kerr.  Yes;  that  is,  irrigable  land,  the  land  worth  irrigating. 
We  did  that. 

Senator  Downey.  How  much  of  that  land  is  there  whether  or  not 
it  is  irrigable  or  not? 

Mr.  Kerr.  From  the  land  classification  map  ? 

Senator  Downey.  From  the  soil  map. 

Mr.  Kerr.  From  the  land  classification 

Senator  Downey.  Now,  Mr.  Kerr,  then  you  do  not  know  how  much 
land  you  found  within  the  contour  of  750,  is  that  right  ? 

Mr.  Kerr.  That  could  be  worked  out. 

Senator  Downey.  In  other  words,  you  don't  know? 

Mr.  Kerr.  It  could  be  worked  out;  we  were  not  looking  for  land 
companies'  lands.     It  takes  water,  it  makes  no  difference  who  owns  it. 

Senator  Downey.  I  understand  that.    What  I  want  to  know 

Mr.  Kerr.  We  were  after  determining  the  amount  of  water  that 
we  needed  to  get  down  into  that  country.  We  did  not  care  who  was 
j going  to  use  it. 

Senator  Downey.  You  remember  having  a  conversation  in  my 
office? 

Mr.  Kerr.  Yes. 

Senator  Downey.  With  Mr.  Bates  and  two  of  your  professional 
assistants  ? 

Mr.  Kerr.  One  of  them  was  my  boss ;  he  was  present. 

Senator  Downey.  Who  was  that? 

Mr.  Kerr.  Mr.  Dickinson. 
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Senator  Downey.  At  that  time,  did  you  purport  to  discuss  with  me  ! 
the  amount  of  land  owned  by  the  Kern  County  Land  Co.  on  the  valley  ' 
floor? 

Mr.  Kerr.  Well,  we  discussed  it.  I  said  I  had — well,  I  said  there  i 
was  a  large  acreage  on  the  floor  which  had  a  right  to  water. 

Senator  Downey.  Didn't  you  give  me  a  figure  ? 

Mr.  Kerr.  I  said,  prhaps,  160,000.  Now,  that  was  taken  out  of 
the  air.    I  was  using  it  for  illustration. 

I  have  looked  it  up  since.  They  are  entitled  to  service  to  about 
168,000  acres. 

Now,  that  does  not  mean  that  that  is  a  water  right,  but 

Senator  Downey.  Mr.  Kerr,  that  is  not  what  I  am  speaking  about. 
Didn't  you  purport  to  tell  me  the  amount  of  the  irrigable  lands,  re- 
gardless of  the  water  rights  of  the  Kern  County  Land  Co.  ? 

Mr.  Kerr.  No,  not  at  that  time.  I  did  not  look  it  up.  I  could  not 
have  done  it. 

Senator  Downey.  You  did  not  tell  me  150,000? 

Mr.  Kerr.  I  said  that  there  might  be — now,  Senator,  you  take  ad- 
vantage of  a  person,  you  put  words  in  my  mouth. 

Now,  I  did  not  say  that  it  was  that  much ;  I  said,  "assume  it." 

We  were  talking  about  that  and  we  were  talking  about  how  to  apply 
limitations.  I  said,  "If  we  assume  that  they  have  150,000  or  160,000 
acres  to  which  they  are  entitled  to  water — "  wasn't  that  our  con- 
versation ? 

Senator  Downey.  You  certainly  said  that. 

Mr.  Kerr.  Yes,  I  did,  and  I  said,  "Assume  150,000." 

Senator  Downey.  And,  I  very  distinctly  understood  you  to  say,  in 
our  long  conversation,  and  I  think  that  we  understood  each  other  at 
that  time,  I  think  that  you  directly  stated  to  me  that  there  were 
irrigable  lands  on  the  valley  floor,  about  150,000  acres. 

Mr.  Kerr.  No,  I  said  to  assume  about  150,000  in  this  case.  I  was 
assuming  a  case  to  show  you  how  I  thought  the  160  limitation  could  be 
applied  to  the  Kern  County  Land  Co.  land. 

Senator  Downey.  All  right,  let  us  pass  that. 

You  say  you  have  no  knowledge  now  as  to  the  amount  of  land  of 
the  Kern  County  Land  Co.  lying  under  the  750-foot  contour  ? 

Mr.  Kerr.  I  could  not  give  you  the  exact  amount,  no. 

Senator  Downey.  You  could  not  testify  what  it  was,  whether  it  was 
250,000  or  200,000  or  any  amount  ?     Any  magnitude  ? 

Mr.  Kerr.  You  remember,  when  I  testified  before,  we  gave  you  how 
much  land  was  under  the  Friant-Kern  Canal  and  how  much  was  under 
the  Kern-Maricopa  Canal. 

Senator  Downey.  Yes. 

Mr.  Kerr.  That  was  when  Mr.  Johnstone  was  on  the  stand. 

Senator  Downey.  Yes.  I  am  asking  you,  do  you  have  any  idea,  as 
you  sit  here,  as  to  the  amount  of  Kern  County  Land  Co.  land  that  lies 
below  the  750-foot  contour  ? 

Mr.  Kerr.  I  could  not  tell  you  that.  I  would  have  to  look  it  up  on 
a  map. 

Senator  Downey.  Will  you  do  that  ? 

Mr.  Kerr.  I  will  see ;  I  will  if  I  have  some  topographical  maps. 

Senator  Downey.  Do  you  have  any  here  ? 

Mr.  Kerr.  Topographical  maps? 
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Senator  Downey.  Yes ;  could  you  telegraph  for  that  information  ? 

Mr.  Kerr.  Well,  that  might  take  some  work.  It  seems  like  I  have 
been  spending  half  of  my  time  working  for  you,  Senator. 

Senator  Downey.  Working  against  me,  against  the  Senators  and 
Congress. 

Mr.  Kerr.  No,  I  mean  working  on  things  that  you  started.  You 
remember  that  I  chased  you  all  over  California,  putting  maps  on  the 
wall  which  I  never  had  a  chance  to  explain.  Certainly,  it  is  taking 
me  away  from  things  that  are  more  important. 

Senator  Downey.  Will  you  furnish  that  information  ? 

Mr.  Kerr.  As  I  said,  I  would  have  to  ask  my  men,  and  I  believe 
I  would  be  reluctant 

Senator  Downey.  Well,  then,  Mr.  Kerr,  you  are  expressing  reluc- 
tance, are  you,  to  ascertaining  for  this  committee  the  amount  of  land 
in  the  Kern  County  Land  Co.  properties  underlying,  there? 

Mr.  Kerr.  Well,  not  exactly.  I  will  give  it  you,  if  you  want  it, 
but  I  am  reluctant  because  I  do  not  think  that  it  will  mean  anything. 

Senator  Downey.  You  don't  think  that  it  means  anything  when 
you  present  these  figures  and  we  ask  for  information  ? 

Mr.  Kerr.  I  will  get  it  for  you,  Senator. 

Senator  Downey.  Now,  I  will  ask  you,  at  the  same  time,  to  give 
us  the  gross  area  under  the  750-foot  contour. 

Mr.  Kerr.  Yes,  sir. 

Senator  Downey.  Will  you  also  tell  us  how  much  of  that  land  is 
submarginal,  is  not  irrigable  land?  The  lands  of  the  Kern  County 
Land  Co.? 

Mr.  Kerr.  There  won't  be  any,  if  we  use  this  land  classification  map, 
it  will  be  all  irrigable  there. 

Senator  Downey.  You  don't  mean  to  say  all  ? 

Mr.  Kerr.  I  mean,  all  of  the  acreage  that  we  will  give  you. 

Senator  Downey.  No,  Mr.  Kerr,  we  do  not  want  that.  I  want  your 
figures  showing  the  amount  of  land  of  the  Kern  County  Land  Co. 
lying  below  the  750  contour. 

Mr.  Kerr.  Okay.    Okay. 

Senator  Downey.  And  will  you  also  show  figures  giving  the  amount 
of  waste  land  in  that  ? 

Mr.  Kerr.  If  any. 

Senator  Downey.  Yes,  if  any.     Will  you  also  do  that  ? 

Mr.  Kerr.  I  will  try  to  do  that. 

Senator  Downey.  And  also,  let  us  know  what  deductions  you  make 
for  possible  rights-of-way  in  order  to  reach  those,  the  net  acreage 
there  ? 

Mr.  Kerr.  I  can  tell  you  the  percentage  that  we  generally  use. 

Senator  Downey.  Is  it  about  9  percent  or  10  percent? 

Mr.  Kerr.  4  percent  to  7  percent. 

Senator  Downey.  4  percent  to  7  percent  ? 

Mr.  Kerr.  Yes. 

Senator  Downey.  That  is,  generally  ? 

Mr.  Kerr.  Yes. 

Senator  Downey.  Well,  will  you  give  me  the  percentage  you  use  in 
this  particular  case  ? 

Mr.  Kerr.  Yes. 
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Senator  Downey.  And,  could  you  secure  that  by  telephone  or 
telegram? 

Mr.  Kerr.  Well,  Senator,  we  could  not  work  it  that  soon.  We  do 
not  keep  that  information  in  that  shape.     That  is  a  lot  of  work. 

Senator  Downey.  Mr.  Kerr,  Mr.  Johnstone  has  been  here  under  oath 
and  he  has  stated  to  this  committee  that  there  are  231,000  acres  of 
irrigable  land  of  the  Kern  County  Land  Company  that  would  receive 
project  water  service,  probable  service,  either  presently  or  in  the  future. 

Mr.  Kerr.  He  said,  "could."  He  certainly  did  not  say  "would." 
He  said  "could."  If  he  had  said,  "would,"  that  would  be  a  different 
thing ;  he  might  be  mistaken  but  he  said  "could." 

Senator  Downey.  All  right,  Mr.  Kerr.  I  want  the  basis  of  those 
figures,  and  I  challenge  you  to  produce  them.  And  I  will  say  this 
that  we  intend,  by  survey,  to  establish  the  facts  ourselves. 

Mr.  Kerr.  Well,  you  will  have  a  2  or  3  year  job  doing  that. 
'    Senator  Downey.  Oh,  no,  no,  we  won't. 

Mr.  Kerr.  You  certainly  don't  know  much  about  land  classification 
or  you  would  not  make  a  statement  like  that. 

Senator  Downey.  Well,  let  me  ask  you  this.  Have  you  taken  any 
time  to  study  the  Kern  County  Land  Company  ? 

Mr.  Kerr.  No,  not  on  the  Kern  County  Land  Company  but  I  have 
been  on  this  job  for  G  years  now.  We  are  doing  land  classification  all 
of  the  time. 

Senator  Downey.  Well,  we  have  figures  from  an  engineer  that  has 
lived  with  the  Kern  County  Land  Company  for  20  or  30  years.  Now, 
they  may  or  they  may  not  be  correct  but  at  least  they  are  figures 
submitted  by  an  engineer  who  has  lived  there. 

Now,  they  say  that  about  137,000  acres  of  irrigable  land  which  is 
just  13,000  acres  less  than  you  told  me,  when  you  had  the  conversation. 

Mr.  Kerr.  That  I  assumed.     I  assumed  that. 

Senator  Downey.  All  right.  Now,  I  would  like  to  have  those 
figures. 

Senator  Ecton.  Is  that  all,  Senator? 

Senator  Downey.  That  is  all. 
1 !  Senator  Ecton.  Thank  you. 

Mr.  Kerr.  If  we  give  you  the  figures,  don't  be  surprised  if  it  takes 
some  time  to  get  them. 

(The  material  referred  to  is  as  follows :) 

United  States  Department  of  the  Interior, 

Bureau  of  Reclamation, 
Office  of  the  Commissioners, 
Washington  25,  D.  C,  May  28,  191ft. 
Hon.  Zales  N.  Ecton, 

United  States  Senate. 
My  Dear  Senator  Ecton  :  During  an  appearance  May  20,  1947,  before  the  com- 
mittee holding  hearings  on  S.  912,  Senator  Downey  asked  that  I  later  supply 
the  committee  with  information  as  to  the  acreage  of  land  owned  by  the  Kern 
County  Land  Co.  below  the  750-foot  contour.  He  asked  also  that  I  state  how 
much  of  that  acreage  is  irrigable ;  i.  e.,  how  much  good  land  would  remain  after 
subtracting  the  waste  and  alkali  lands. 

This  letter  and  the  attached  table  are  submitted  for  inclusion  in  the  record  to 
supply  the  information  requested  by  Senator  Downey.  The  table  shows  that  the 
total  acreage  owned  by  the  Kern  County  Land  Co.  below  the  750  contour  is  248,000 
acres  and  that  187,320  acres  of  good,  irrigable  lands  remain  after  subtracting- 
61,480  acres  classed  as  nonirrigable  by  reason  of  poor  quality.  This  latter  figure 
is  based  on  a  report  of  October  1944  prepared  by  the  Bureau  of  Agricultural 
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Economics  for  the  War  Department.  For  the  information  of  the  committee,  I 
might  add  that  the  State  engineer's  estimate  of  the  acreage  of  irrigable  lands  in 
Central  Valley  is  higher  than  that  of  the  bureau ;  also,  that  considerable  acreage 
of  lands  formerly  classed  as  alkali  were  successfully  reclaimed  during  the  war  and 
are  now  irrigated. 

Senator  Downey  asked  also  for  the  percentage  used  to  represent  that  acreage 
used  for  rights-of-way.  In  our  determination  of  the  8,300,000  acres  I  referred  to 
in  my  testimony,  we  assumed  that  7  to  10  percent  of  the  irrigable  lands  would  be 
occupied  by  roads,  farmsteads,  canals,  levees,  railroads,  utility  rights-of-way,  etc., 
the  percentage  used  in  each  case  depending  to  a  considerable  extent  on  the  size 
and  type  of  family  farming  which  might  be  expected.  If  the  lands  of  the  Kern 
County  Land  Co.  remain  in  one  holding,  as  Senator  Downey  assumes,  roads,  farm- 
steads, and  canals  would  be  at  a  minimum ;  hence  a  5-percent  allowance  should 
be  ample.  If  the  company  should  decide  to  sell  its  land  at  the  increased  price 
made  possible  by  the  project,  the  sale  price  would  be  applied  to  the  gross  acreage, 
not  to  a  reduced  acreage.  Such  reductions  are  actually  only  part  of  the  computa- 
tion necessary  to  determine  how  much  water  must  be  provided  to  irrigate  a  given 
area. 

A  word  of  explanation  is  necessary  regarding  the  750-foot  contour.  That  was 
the  elevation  above  sea  level  which  I  had  named  in  response  to  a  question  by 
Senator  Downey.  It  is  the  highest  level  to  which  we  assumed  irrigation  water 
would  be  pumped  from  the  Sacramento-San  Joaquin  Dalta  under  the  ultimate 
plan  for  irrigation  of  Central  Valley.  Service  from  the  Delta  up  to  that  level 
(750  feet)  would  require  pumping  through  lifts  representing  a  maximum  of  at 
least  850  feet,  assuming  100  feet  for  canal  losses.  If  a  similar  maximum  pump 
lift  was  to  be  assumed  from  the  Kern-Maricopa  canal  proposed  for  irrigation  of 
the  lands  in  the  Wheeler  Ridge  area  south  of  Kings  River  by  exchange  with  Friant-. 
Kern  canal,  some  20,000  acres  of  Kern  County  Land  Co.  lands  of  good  quality  could 
be  served  by  Central  Valley  Project,  in  addition  to  the  187,320  acres  shown  in 
the  attached  table.  This  conclusion  is  contingent  on  the  assumption  that  adequate 
water  will  be  available.  This  additional  acreage  would  bring  the  total  area  of  good 
irrigable  lands  of  Kern  Countl  Land  Co.  to  207,320  acres.  While  some  of  the 
lands  in  the  Wheeler  Ridge  area  have  considerably  more  slope  than  the  flat 
valley  lands,  they  are  shown  by  the  maps  of  the  Department  of  Agriculture  to  be 
of  good  quality.  It  seems  quite  possible  also  that  they  lie  in  a  thermal  belt  favor- 
able for  growing  winter  crops  and  citrus.  This,  if  true,  would  increase  the  value 
of  the  lands. 

Land  owned  oy  Kern  County  Land  Co.  beloic  the  750  contour 

Acres 

Irrigable  from  Friant-Kern  canal  by  gravity 200,  0  JO 

Irrigable  from  Friant-Kern  canal  by  pumping 18, 100 

Irrigable  below  Kern-Maricopa  canal  by  gravity 1 16,  500 

Irrigable  above  Kern-Maricopa  canal  by  pumping  about  150  feet  to  the 

750-foot  contour , 14,  200 

Gross   acreage 248,  030 

Lands  of  poor  quality 61,  480 

Irrigable  lands  below  the  750-foot  contour 187,  320 

Sincerely  yours, 

S.  A.  Kerr, 
Regional  Planning  Engineer,  Region  2. 

Senator  Dowxey.  Mr.  Kerr,  Mr.  Stoner  made  some  extraordinary 
statements  about  salt  water  conditions,  and  he  promised  to  present  us 
with  some  water  analyses  and  with  some  relevant  pamphlets.  He  prom- 
ised to  have  them  here.  Now.  we  never  have  received  them  and  I  never 
expect  to  get  them  because  I  think  they  are  nonexistent. 

Mr.  Kerr.  It  exists ;  he  can  present  it  to  you. 

Senator  Dowxey.  Have  you  got  it? 

Mr.  Kerr.  I  have  a  pamphlet  worked  out  by  the  Department  of  Ag- 
riculture which  classifies  water,  in  a  general  way. 
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Senator  Downey.  We  have  all  kinds  of  authorities,  Mr.  Kerr,  and 
some  we  have  presented  here.  Now,  Mr.  Stoner  said  that  he  had 
a  pamphlet  which  he  has  not  presented.  The  University  of  Cali- 
fornia— — 

Mr.  Kerr.  Yes;  that  is  the  same  one  that  was  put  out  by  the  De- 
partmentof  Agriculture,  working  with  the  university. 

Senator  Downey.  Do  you  have  it  here  ? 

Mr.  Kerr.  No. 

Senator  Downey.  You  have  it  in  your  office  ? 

Mr.  Kerr.  In  my  office. 

Senator  Downey.  Will  you  have  it  down  here  tomorrow  morning  ? 

Mr.  Kerr.  Yes,  sir. 

Senator  Downey.  Why  didn't  Mr.  Stoner  present  it? 

Mr.  Kerr.  Probably  he  did  not  know  where  to  find  it. 

Senator  Downey.  All  right.  I  will  appreciate  having  that  tomorrow 
morning. 

Mr.  Kerr.  You  will  get  it. 

Senator  Downey.  That  is  all. 

Senator  Ecton.  Thank  you,  Mr.  Kerr. 

The  committee  will  recess  until  9 :  30  tomorrow  morning. 

(Whereupon  at  5 :  35  p.  m.,  the  subcommittee  adjourned  until  9 :  30 
a.  m.,  Wednesday,  May  21, 1947.) 


EXEMPTION  OF  CEETAIN  PEOJECTS  FROM  LAND  LIMITA- 
TION PROVISIONS  OF  FEDERAL  RECLAMATION  LAWS 


WEDNESDAY,   MAY  21,    1947 

United  States  Senate, 
Subcommittee  ox  Irrigation  and  Reclamation 

of  the  Committee  on  Public  Lands, 

Washington,  D.  C. 

The  subcommittee  met,  pursuant  to  adjournment,  at  9 :  30  p.  m., 
with  Senator  Zales  N.  Ecton  presiding. 

Present :  Senators  Ecton,  Watkins,  and  Downey. 

Senator  Ecton.  The  committee  will  please  be  in  order. 

Our  first  witness  this  morning  will  be  Mr.  Boyd  Stewart. 

Senator  Downey.  Mr.  Chairman,  before  Mr.  Stewart  testifies,  we 
desire  to  read  into  the  record  certain  communications  here,  principally 
relating  to  the  lands  of  the  DiGiorgio  Co.  in  the  Arvin-Edison  and 
the  Delano-Earlimart  Districts. 

As  the  chairman  probably  recalls,  by  agreement  of  everybody,  the 
largest  parcels  in  this  present  project  are  down  in  the  Arvin-Edison 
where  the  DiGiorgio  Co.  has  a  very  large  fully  developed  holding  of 
8,000  acres  and  Mr.  Stewart's  testimony  will  largely  concern  itself 
with  the  properties  in  the  Arvin-Edison,  with  reference  to  other 
incidental  matters. 

I  have  here  a  letter  dated  May  12,  1947,  signed  by  P.  DiGiorgio, 
president  of  the  DiGiorgio  Fruit  Corp.,  New  York  City,  reading  as 
follows : 

Dear  Senator  :  Your  letter  of  May  8,  1947,  has  been  received.  We  submit  the 
following  answers : 

DiGiorgio  Fruit  Corporation's  capital  stock  is  held  by  5,200  stockholders. 
More  than  two-thirds  of  the  stockholders  have  stockholdings  with  a  current 
market  value  of  less  than  $1,000. 

Local  taxes  paid  by  company  in  the  Central  Valley,  during  1946,  approximate 
$78,610.00. 

Company,  during  1946,  paid  for  fiscal  year  of  1945,  to  California  franchise  tax 
commissioner  $204,365.12. 

Company,  during  1946  paid  Federal  income  taxes  of  $1,614,187.33.  Of  this 
amount  over  75  percent  came  from  earnings  on  Central  Valley  holdings. 

Additionally,  stockholders  pay  substantial  income  taxes  on  company  stock- 
holdings. 

On  the  Delano-Earlimart  holdings  the  maximum  number  of  all  employees 
approximates  1,600 ;  minimum,  675  ;  and  average  940. 

On  the  Arvin  holdings,  the  maximum  number  of  all  employees  approximates 
2,350 ;  minimum  1,290 ;  and  average  1,800. 

A  majority  of  the  company  employees  and  families  are  living  on,  or  in  the 
vicinity  of  the  holdings.  A  substantial  percentage  of  seasonal,  excess  workers 
are  not  migratory  but  come  from  families  permanently  living  on  company  hold- 
ings, or  nearby.  Many  local  farmers  and  members  of  the  families  are  so 
employed. 
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School-age  employees  are  employed  only  in  vacation  periods  and  in  conformity 
to  law. 

The  minimum,  average,  annual  wage  to  employees,  on  a  300-work  days  per 
year  basis,  approximate  $2,000. 

Minimum,  annual,  family  wages  approximate  in  excess  of  $3,500. 

A  large  majority  of  employees  not  living  permanently  on  Company  holdings 
reside  in  the  neighborhood.  Migratory  help  is  steadily  decreasing  due  to  com- 
pany's diversification  program. 

Employees  renting  company  houses  pay  $3  per  month  rent  per  house,  including 
garden  and  other  facilities.     Many  renters  raise  flowers,  vegetables,  and  poultry. 

On  the  Arvin  holdings,  132  company  houses  provide  homes  for  132  families. 

Single  employees,  living  in  company  quarters,  pay  $1.25  per  day  for  room  and. 
board.  These  quarters  are  adequate  quarters  for  approximately  800.  Company 
has  a  loss  on  these  services. 

Facilities  for  recreation  and  organizations  such  as  Y.  M.  C.  A.,  Boy  Scout,  Red 
Cross,  and  others  are  provided  by  company  without  cost. 

Company  maintains  no  company  stores  or  commissaries. 

On  the  Arvin  holdings  company  maintains  a  company  doctor  and  facilities. 
At  Delano,  a  nurse  and  facilities  are  provided. 

Company  maintains  dining  rooms  in  which  meals  are  provided,  regularly 
inspected  with  regard  to  sanitary  conditions  and  food  quality  and  quantity.  A 
charge  of  50  cents  per  noon  meal  is  made  outside  workers. 

High-school  students  residing  at  Arvin  and  in  vicinity,  including  company 
holdings,  are  taken  daily  by  modern  buses  to,  and  from  the  excellent  high  school 
maintained  at  Bakersfield  by  Kern  County  Union  High  School  district,  a  high 
school  of  outstanding  excellence.  The  Delano  High  School  similarly  serves 
Delano  and  vicinity  and  is  a  modern,  excellent  high  school  in  all  respects. 

Last  week  the  voters  in  the  Kern  County  Union  High  School  district  voted  a 
•large  bond  issue.  Funds  from  this  issue  will  be  used  to  construct  and  equip 
a  modern  high  school  on  the  large  tract  owned  by  the  district  on  the  outskirts 
of  Arvin  at  a  planned  cost  of  at  least  one  and  a  half  million  dollars.  This  high 
school  will  serve  Arvin  and  vicinity,  including  ocmpany's  holdings.  Present  and 
future  needs  will  be  adequately  covered,  and  the  facilities  will  accommodate 
1,000  high  school  students. 

The  primary  schools  in  the  Delano-Earlimart  area  and  neighborhood  are  ade- 
quate and  modern. 

In  the  Arvin  area  the  Rockpile  School,  a  modern,  primary  school  serves  con- 
veniently the  pupils  on  company  holdings  and  in  the  neighborhood. 

Company,  in  1945,  donated  40  acres  of  its  improved  lands  from  its  Arvin  area 
holdings,  worth  in  excess  of  $50,000  and  $150,000  cash  to  improve  the  Rockpile 
School  with  best  obtainable  facilities,  including  playgrounds,  gymnasiums  and 
modern  equipment.  These  donations  have  been  accepted.  No  control  is  retained 
by  company,  or  by  any  person  interested  in  company.  The  donation  appointed 
three  advisory  trustees  to  supervise  the  improvements  in  the  public  interest. 
These  trustees  are  :  the  then  Kern  County  school  superintendent,  the  Kern  County 
supervisor  having  charge  of  schools,  and  the  managing  editor  of  the  Bakersfield 
Californian. 

Areas  detrimentally  affected  by  saline  conditions  are  substantially  limited  to 
the  Arvin  area.  In  past  years  a  substantial  difficulty  was  had  on  part  of  com- 
pany's Arvin  holdings,  and  operation  of  water  wells  in  such  affected  part  was 
discontinued.  Well  water  from  unaffected  portions  is  brought  in,  and  accumu- 
lated boron  is  being  dissipated.  Affected  part  of  company's  Arvin  holdings 
approximates  3,500  acres.  No  apprehension  is  felt  presently  as  to  quality  of  water 
excepting  as  above  mentioned. 

In  the  Delano-Earlimart  area  the  well  depths  and  pumping  water  levels  have 
been  deepened  and  lowered  during  past  25  years.  Twenty-five  years  ago,  well 
depths  approximated  600  feet  and  pumping  water  levels  approximated  100  feet. 
Today  well  depths  on  company  holdings  approximate  1,800  feet  with  pumping 
water  levels  of  300  feet. 

On  company's  Arvin  holdings,  company's  experience  commences  in  1930.  Well 
depths  in  1930  approximated  400  feet  with  pumping  in  1930.  Well  depths  in 
1930  approximated  400  feet  with  pumping  water  levels  of  197  feet.  Today  well 
depths  approximate  625  feet  with  pumping  water  levels  of  284  feet.  Company 
uses  on  its  Arvin  holdings  an  average  of  4.4  acre-feet,  gross  application;  and 
the  average  power  cost  per  acre-foot  approximates  $3.26,  and  labor,  depreciation,, 
replacement,  and  obsolescence  costs  average  approximately  $1.32  per  acre-foot, 
making  an  approximate  average  total  cost  per  acre-foot  of  $4.68. 
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On  January  18,  1945,  the  Sierra  Vista  Winery  in  the  Delano  area  was  sold 
by  company  without  restrictions  affecting  future  winery  operations  by  company. 
Since  then  a  large  winery  construction  on  company's  Arvin  holdings  has  been  in 
part  completed  at  a  cost  of  approximately  one  and  half  million  dollars.  Further 
construction,  when  completed,  will  cost  a  considerable  sum  additionally.  This 
winery  is  for  purposes  incidental  to  producing  table  grapes,  although  company 
has  a  small  acreage  of  wine  grapes. 

For  about  15  years  company  has  accepted  from  all  neighborhood  grape  growers 
their  damaged  grapes  which  company  has  processed  at  cost.  This  service  will 
be  continued. 

Company  desires  to  receive  water  from  the  Central  Valley  project  only  if  not 
restricted  as  an  excess  landowner.  It  is  felt  by  company  officials,  like  all  persons 
interested  in  the  general  welfare  of  Central  Valley,  that  it  would  be  a  tragedy 
if  water  was  not  brought  into  Kern  County  from  the  Kern-Friant  Dam: 

Any  further  information  desired  by  you  will  be  supplied  as  promptly  as  possible. 
Yours  very  truly, 

Di  Giorgio  Fruit  Corp., 
By  P.  Di  Giorgio,  President 

I  wish  to  read,  Mr.  Chairman,  a  telegram  from  Paul  Bailey^  con- 
sulting engineer,  Arvin-Edison  water  storage  district.  Mr.  Bailey 
was  formerly  State  engineer  of  California  and  is  one  of  the  outstanding 
engineers  of  our  State. 

Hon.  Sheridan  Downey  : 

The  Arvin-Edison  water  storage  district  of  130,000  acres  lies  on  nine  coalescing 
alluvial  fans  at  the  foot  of  the  Tehachapi  Mountains.  It  is  underlaid  naturally 
by  a  body  of  underground  water  from  which  about  half  the  area  of  the  district 
is  now  irrigated  by  pumping  from  wells.  The  wells  yield  excellently  and  the 
ground  water  plane  levels  off  readily  from  concentrated  pumping  in  any  part 
of  the  area.  This  natural  distribution  of  the  supply  to  all  the  lands  is  effective, 
efficient,  and  economic.  The  district  plans  in  its  project  for  an  enlarged  water 
supply  to  take  advantage  of  this  natural  condition  by  recharging  the  under- 
ground waters  with  class  II  waters  obtained  from  the  Central  Valley  project 
by  an  exchange  on  the  Kern  River. 

Conditions  are  unsually  favorable  for  sinking  the  new  supply  underground. 
There  it  will  join  the  natural  supply  and  distribute  itself  beneath  the  entire  area 
just  as  the  natural  supply  now  does.  To  attempt  to  control  this  distribution 
by  concentrating  pumping  along  property  lines  or  by  any  other  method  so  that 
some  lands  would  receive  it  and  others  would  not  be  ineffective  and  a  useless 
expenditure  of  funds.  The  natural  lateral  distribution  of  the  underground 
water  is  such  that  the  district  expects  to  lose  some  of  the  new  supply  by  its 
spreading  underground  beyond  the  boundaries  of  the  district  in  spite  of  efforts 
that  will  be  made  to  prevent  its  escape  to  lands  that  will  not  contribute  to  the 
cost  of  the  improvement. 

Paul  Bailey, 
Consulting  Engineer,  Arvin-Edison  Water  Storage  District. 

Now,  Mr.  Chairman,  we  have  two  other  letters  here  from  Mr.  Hard- 
ing regarding  the  underground  water  distribution  and  replenishment 
problems  in  the  Delano  and  the  Earlimart  and  in  the  Arvin-Edison. 

They  are  as  follows;  the  first  letter  being  dated  May  9,   1947. 

Dear  Senator  Downey  :  In  reply  to  your  request  for  information  on  the  length 
of  time  pumping  from  wells  in  the  Arvin  area  may  continue  to  be  profitable  I 
am  submitting  the  following  comments: 

The  depth  of  the  water  bearing  formations  in  the  Arvin  area  is  much  greater 
than  the  present  depths  to  the  ground  water.  Final  exhaustion  of  the  ground 
water  supply  will  not  be  reached  in  this  area  as  the  costs  of  extracting  ground 
water  will  force  abandonment  of  pumping  before  such  depletion  occurs. 

Rates  of  ground  water  lowering  vary  in  the  general  Arvin  area.  It  is  more 
rapid  in  areas  of  concentrated  drafts.  It  is  greater  in  years  of  less  than  average 
water  supply.  Such  lowering  has  been  occurring  for  over  25  years  at  average 
rates  varying  from  1  or  2  to  several  feet  per  year.  Such  lowering  has  required 
the  installation  of  deeper  and  more  expensive  wells  and  pumping  plants. 
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In  recent  years  the  increased  costs  of  pumping  resulting  from  ground  water 
lowering  has  been  more  than  offset  by  the  increase  in  crop  returns.  This  makes 
it  difficult  to  set  a  limit  on  the  length  of  time  such  plants  can  operate  profitably. 
It  is  my  opinion  that,  based  on  present  crop  returns,  the  past  rates  of  lowering 
will  not  result  in  material  abandonment  of  pumping  for  perhaps  another  25 
years.  With  a  reduction  in  crop  returns,  some  abandonment  of  the  less  efficient 
and  more  expensive  pumping  plants  will  result.  The  more  productive  and  eco- 
nomically managed  lands  will  naturally  remain  in  use  longest. 

Owners  of  lands  in  this  area  may  reduce  the  rate  of  their  ground  water  lowering 
by  acquiring  adjacent  lands- and  retiring  them  from  use  of  the  ground  water. 
For  the  larger  landowners  some  of  this  type  of  partial  relief  may  be  possible. 
Lands  now  developed  and  having  large  values  can  afford  to  and  will  continue 
in  operation  until  the  increased  lifts  result  in  out-of-pocket  costs  in  excess  of  the 
returns.  As  the  investment  has  been  made  and  cannot  be  salvaged  from  the 
land,  operation  will  normally  continue  as  long  as  any  return  on  the  capital  in- 
vestment is  secured.  The  estimate  previously  stated  of  the  time  pumping  may 
continue  in  this  area  recognizes  this  factor. 

The  other  letter,  also  dated  May  9, 1947,  is  as  follows : 

Dear  Senator  Downey.  :  An  estimate  of  the  length  of  time  pumping  wells  in 
the  Delano-Earlimart  area  may  continue  to  be  profitable,  if  no  outside  water 
is  received,  involves  many  elements.  A  total  lowering  of  the  ground  water  in 
excess  of  100  feet  has  occurred  in  parts  of  this  area  over  the  last  25  years  and 
present  lifts  are  relatively  large.  Concentrated  development  and  pumping  draft 
has  produced  a  cone  of  depression  in  the  ground  water  in  which  the  ground 
water  slopes  into  this  cone  from  all  sides. 

The  ground  water  formation  is  relatively  deep  and  final  exhaustion  of  all 
ground  water  will  not  be  reached.  Economic  limitations  will  cause  abandon- 
ment of  pumping  before  such  exhaustion  occurs. 

Some  abandonment  of  lands  occurred  in  this  area  in  the  period  following  1930 
even  with  lower  lifts  than  those  at  present.  These  abandonments  were  the  re- 
sult of  reduced  crop  prices  rather  than  the  high  costs  of  pumping.  With 
present  crop  returns  the  present  lifts  appear  to  be  profitable.  Profits  should 
continue  with  present  crop  prices  for  another  25  years  with  the  lowering  to  be 
expected. 

If  an  owner  has  an  investment  or  value  in  his  developed  land  of  $1,000  per 
acre  which  would  be  practically  entirely  lost  if  its  irrigation  is  abandoned  he 
can  afford  to  continue  pumping  as  long  as  the  returns  exceed  the  out-of-pocket 
costs.  If  such  land  is  now  returning  5  percent  on  the  investment,  pumping  can 
and  generally  would  be  continued  until  costs  increase  by  an  amount  as  large  as 
$50  per  acre.  This  will  permit  a  very  large  increase  in  pumping  lift.  Even  if 
the  owner  of  such  land  has  been  making  only  2  percent  on  his  investment  he  can 
remain  in  operation  for  a  large  increase  in  lift.  Recent  net  returns  on  such 
developed  lands  in  tree  or  vine  crops  have  generally  exceeded  5  percent  on  the 
above  value. 

Mr.  Chairman,  we  will  desire  to  refer  to  those  later  as  we  proceed 
with  Mr.  Stewart. 

(Whereupon,  the  witness,  Mr.  Stewart,  was  sworn  by  the  chairman.) 

STATEMENT  OF  BOYD  STEWART,  RANCHER,  MARIN  COUNTY,  CALIF. 

Mr.  Stewart.  I  am  ready,  Mr.  Chairman. 

Senator  Downey.  Mr.  Stewart,  will  you,  for  the  sake  of  the  record, 
again  identify  yourself  and  state  to  the  chairman  what  your  qualifica- 
tions are  for  testifying  as  a  witness  on  the  Central  Valley  projects. 

Mr.  Stewart.  Mr.  Chairman,  as  you  know,  I  am  Boyd  Stewart ;  I 
am  a  rancher  living  in  Marin  County,  and,  as  I  said  before,  am  con- 
nected with  the  Production  and  Marketing  Administration  of  the 
United  States  Department  of  Agriculture;  a  member  of  the  State 
committee  for  that  organization  in  California. 

I  am  not  in  any  way  representing  the  Department.  Any  views  or 
opinions  expressed  by  me  are  my  own  personal  views  and  opinions. 
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Any  information  I  have  collected  is  given  out  to  you  as  my  personal 
information  and  not  that  of  the  Department  of  Agriculture. 

They  have  agreed  that  I  should  appear  here  at  the  request  of  Senator 
Downey. 

Senator  Downey.  That  is.  Secretary  Anderson  agreed  for  you  to 
take  necessary  time  to  investigate  the  matter  and  testify  here. 

Mr.  Stewart.  Yes,  sir. 

My  qualifications,  Senator,  if  you  would  call  them  that,  are  these : 
I  was  born  and  raised  on  a  ranch  and  have  lived  on  one  all  of  my 
life  excepting  when  I  was  at  college  and  for  a  period  during  the  war 
when  I  worked  full  time  for  the  Department  of  Agriculture  as  a  State 
committeeman. 

I  have  been  over  the  State  of  California  many  times.  I  do  not  know 
that  I  have  been  over  every  road  and  byroad  in  the  State,  but  very 
nearly  that. 

For  6  years  I  spent  all  of  my  time  in  the  field  working  with  farmers, 
with  the  triple  A  committees  on  all  sorts  of  production  problems.  We 
handled  the  rationing  of  farm  equipment  and  gasoline  and  operated 
the  county  War  Boards,  of  which  we  were  a  part.  We  also  handled 
draft  deferments,  power-line  extensions  and  such  things  as  that. 

I  believe  you  were  familiar  with  them  in  your  own  State,  Senator. 

Senator  Downey.  Mr.  Stewart,  before  you  leave  that,  where  did  you 
attend  school  ? 

Mr.  Stewart.  I  went  to  Stanford  University. 

Senator  Downey.  And  what  studies  did  you  particularly  specialize 
in  there  ? 

Mr.  Stewart.  Chemistry  and  botany. 

Senator  Downey.  You  are  not  a  Ph.  D.  ? 

Mr.  Stewart.  I  am  not. 

What  do  you  wish  me  to  do,  Senator  ? 

Senator  Downey.  I  wish  you  would  let  me  ask  you  a  few  questions. 

At  my  request  2  years  ago,  did  you  proceed  with  me  over  certain 
portions  of  the  Central  Valley  project  for  a  consideration  of  this 
problem  ? 

Mr.  Stewart.  I  did. 

The  Department  of  Agriculture  assigned  me  to  serve  on  a  committee 
that  you  had  in  California  at  that  time  and  subsequently. 

Senator  Downey.  Have  you  at  my  request  and  with  the  consent  of 
the  Secretary,  Secretary  Anderson,  spent  the  last  60  or  90  days  in 
intensive  investigation  of  all  these  problems  we  have  been  discussing  $ 

Mr.  Stewart.  I  have. 

Senator  Downey.  And  did  that  trip  take  you  from  the  upper  Sacra- 
mento to  the  upper  San  Joaquin,  over  all  the  Central  Valley  ? 

Mr.  Stewart.  Yes ;  it  did,  Senator. 

Senator  Downey.  Have  you  been  over  the  Madera  district  recently  ? 

Mr.  Stewart.  Yes. 

Senator  Downey.  Spent  a  few  days  there,  perhaps  ? 

Mr.  Stewart.  I  spent  several  days  in  the  Madera  district,  Senator. 
I  went  over  all  of  the  irrigation  districts  and  attempted  to  get  over 
most  of  the  San  Joaquin  Valley. 

Senator  Downey.  And  did  you  spend  some  time  down  in  the  Delano- 
Earlimart  and  the  Arvin-Edison  districts  ? 

Mr.  Stewart.  Quite  a  bit  of  time,  Senator. 
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Senator  Downey.  And  familiarized  yourself  as  much  as  you  could 
with  conditions  there  ? 

Mr.  Stewart.  Yes ;  I  was  fairly  familiar  with  them  before  because 
we  had  a  good  many  problems  there  in  the  past  and  I  went  back  over 
the  territory  and  looked  things  over  to  refresh  my  memory  of  the  area. 

Senator  Downey.  Mr.  Chairman,  I  am  not  going  to  proceed  quite 
the  way  I  would  like  to  with  Mr.  Stewart,  because  I  want  to  get  certain 
evidence  in  the  record  before  Mr.  Krug  testifies  so  I  am  going  to  strike 
to  the  heart  of  certain  things  here. 

Senator  Ecton.  Proceed. 

Senator  Downey.  You  spent  time  familiarizing  yourself  with  the 
8,000  acres  of  the  Di  Giorgio  holdings  in  the  Arvin-Edison  district? 

Mr.  Stewart.     Yes;  I  did. 

Senator  Downey.  I  wish  you  would,  in  your  own  way,  tell  what  you 
found  there  in  the  way  of  efficiency  of  operation,,  the  ground  waters, 
the  returns  that  are  being  made  by  Di  Giorgio,  the  value  of  his  hold- 
ings compared  with  surrounding  properties,  and  some  discussion  of 
what  would  happen  to  the  value  of  that  place  and  its  productivity,  if 
we  assume  it  were  broken  into  200  holdings  of  40  acres  each. 

Mr.  Stewart.  That  is  quite  an  involved  question,  Senator. 

Senator  Ecton.  Senator  Downey,  why  do  you  take  40  acres  ?  Why 
not  confine  it  to  160? 

Senator  Downey.  Well,  I  would  be  very  glad  to  do  that.  Of 
course,  160  acres  at  present  cash  value  would  cost  a  veteran  about 
$350,000.  If  we  are  going  to  break  this  up  and  sell  it  to  veterans,  40 
acres  is  generally  considered  the  average  size.  That  would  be  a  large 
family  farm  in  grapes  and  that  is  the  figure  that  the  Bureau  of  Recla- 
mation has  been  using  for  their  discussion. 

Senator  Ecton.  I  see.     All  right.     I  just  wondered. 

Mr.  Steavart.  I  will  do  my  best  to  answer.  You  must  excuse  me  if 
I  wander  around  a  little  in  doing  it. 

The  Di  Giorgio  property  in  Arvin-Edison  district  is  a  ranch  of 
some  8,000  acres;  a  highly  developed  piece  of  land,  a  very  valuable 
piece  of  property  at  the  present  time,  Senator.  It  is  irrigated  by  wells, 
connected  to  a  cement-pipe  system  to  distribute  the  water.  There  are 
no  open  ditches  on  the  ranch.  The  property  is  planted  to  grapes 
and  to  plums,  some  other  miscellaneous  fruit,  chiefly  persimmons, 
asparagus,  and  potatoes. 

They  raise  a  small  quantity  of  field  crops  on  land  that  they  are 
preparing  for  plantings  of  vines  or  trees  or  land  that  for  one  reason 
or  another  has  to  be  pulled  out  of  vines  or  trees. 

A  great  deal  of  money  has  been  spent  developing  it  as  an  extremely 
high  producing  property  of  specialty  crops.  They  are  not  producing 
raisins  there,  although  part  of  the  grapes  are  the  raisin  variety.  They 
are  producing  table  grapes  and  plums  that  go  to  a  specialty  market 
in  the  East. 

Their  costs  of  production  are  high,  not  only  because  of  the  specialty 
crops,  but  also  because  of  the  fact  that  on  that  ranch  they  have  a  situ- 
ation where  they  have  to  pump  water  from  one  part  of  the  ranch  to 
another. 

To  get  over  some  of  the  physical  facts  first,  Senator,  about  half  of 
the  land  lies  behind  a  dike  in  back  of  which  there  is  water  with 
boron  in  it  and  it  is  in  lethal  quantities. 
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They  have  been  pumping  water  from  the  rest  of  the  property  to 
this  area  that  has  boron  on  it  and  since  that  part  of  the  property  is 
Jiigher,  it  entails  the  added  expense  of  having  pipe  that  will  stand 
.  quite  some  pressure. 

The  production  of  specialty  fruit  crops  in  all  of  California  is 
expensive  at  all  times.  We  produce  a  lot  of  crops  there  that  come  on 
the  market  very  early  or  very  late  and  this  ranch  is  engaged  primarily 
in  such  production. 

Di  Giorgio  grows  the  first  plums  on  the  market;  so  they  bring 
a  high  return  on  an  acre  basis. 

Costs  of  producing  those  plums  sometimes  sound  fantastic,  but 
there  are  areas  on  that  ranch  where  I  would  estimate  that  it  costs 
better  than  $200  an  acre  to  thin  the  plums  on  the  trees.  But  they  are 
on  the  market  today,  here  in  Washington,  selling  for  100  per  plum. 
These  plums  are  not  competitive  with  those  grown  by  anyone  else. 
They  have  their  own  specialty  outlet. 

Their  grapes  are  table  grapes.  I  noted  in  the  letter  Senator  Downey 
read  from  them  that  they  said  they  had  a  small  acreage  of  wine  grapes. 
I  would  estimate  that  it  is  quite  a  small  percentage  of  their  total 
grape  area. 

They  girdle  the  vines  and  then  thin  the  bunches  of  grapes.  The 
actual  cluster  of  grapes  is  thinned  so  that  there  will  be  fewer  but 
larger  berries  in  each  bunch.  They  are  specialty  varieties  produced 
for  the  early  market  and  also  storage  grapes  for  winter  use. 

They  are  all  on  trellises  of  one  sort  or  another ;  some  varieties  are  on 
overhead  trellises  that  you  can  run  a  tractor  under ;  and  these  trellises 
have  to  be  maintained  at  quite  a  cost.  This  is  quite  a  common  thing 
with  all  grapes  in  the  valley.  The  thinning,  girdling,  pruning,  and 
irrigating,  run  into  a  lot  of  labor  and  money — anywhere  from  $150  to 
$250  an  acre,  depending  on  how  much  work  they  have  to  do  on  the 
individual  variety  of  vines,  how  thrifty  they  are,  and  how  heavy  a  set 
they  have. 

It  is  a  business  that  demands  the  very  utmost  in  management  and 


timing. 


When  high  costs  per  acre  are  put  into  the  production  of  a  crop,  you 
find  that  the  people  producing  those  crops  very  generally  had  to 
develop  outlets  that  they  were  sure  of.  They  cannot  send  them  to 
market  and  hope  somebody  will  buy  them.  And.  in  the  case  of  Di 
Giorgio  Farms,  there  is  a  prime  example  of  a  producer  having  his 
own  distributing  facilities. 

Senator  Ectox.  He  has  developed  his  own  marketing  facilities  ? 

Mr.  Stewart.  That  is  right.  They  have  their  own  marketing  facil- 
ities. 

This  company's  prime  business  is  marketing  its  own  produce.  The 
marketing  facilities  are  maintained  for  that  purpose,  to  market  what 
they  grow  and  a  great  deal  of  the  fruit  they  grow  is  produced  for  very 
special  markets  and  is  not  competitive  with  the  fruit  grown  by  others. 

Senator  Ectox.  How  many  people  would  you  say  that  gives  em- 
ployment to? 

Mr.  Stewart.  I  accumulated  some  figures  which  I  will  present.  I 
think  that  the  low  on  that  ranch  would  be  1,300  people.  The  average 
is  about  1,800  people  on  that  ranch  on  a  year-round  basis. 
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Senator  Ecton.  Seasonal  or  yearly  ? 

Mr.  Stewart.  No;  not  seasonal;  yearly.    I  would  like  to  interject 
something  that  Senator  Downey  did  not  ask  me,  but  it  bears  on  this. 
They  have  diversified  on  that  particular  ranch  so  that  they  have  a, 
smaller  percentage  of  seasonal  help  than  any  similar  fruit  farm  1 
have  seen. 

They  have  diversified  their  crops  and  have  so  spaced  them  out  that 
they  employ  about  the  minimum  of  seasonal  help,  and  compared  to 
the  average  fruit  ranch,  they  employ  a  much  smaller  percentage  of 
seasonal  help.  The  labor  load  will  run  from  around  1,600  up  into 
the  neighborhood  of  2,000.  Their  employment  charts  show  remark- 
ably little  fluctuation  because  of  this  diversification. 

Senator  Ectox.  So  this  particular  type  of  farming  has  alleviated 
seasonal  labor  rather  than  increased  it ;  is  that  what  you  are  saying  ? 

Mr.  Stewart.  That  is  exactly  right;  that  is  exactly  what  I  am 
saying  about  this  ranch,  Senator. 

I  am  not  trying  to  involve  myself  in  the  seasonal  labor  discussion ; 
but  I  do  know  this  is  right. 

Senator  Ecton.  I  asked  you  because  it  has  been  made  quite  a  factor 
in  this  testimony. 

Mr.  Stewart.  I  do  have  a  copy,  that  I  made  myself  and  that  I  will 
not  file  as  evidence  of  the  labor  charts,  the  actual  employment  charts 
on  that  ranch.  I  am  perfectly  willing  that  you  should  see  them.  I 
am  not  willing  that  they  should  be  filed  because  it  is  data  that  I  have 
collected  for  my  use. 

Senator  Ecton.  You  are  right,  Mr.  Stewart. 

Senator  Downey.  While  you  are  on  that  question  of  seasonal  labor, 
would  you  make  some  remarks  about  the  extent  to  which  extra  help 
is  drawn  from  the  families  of  the  permanently  employed  there  ? 

Mr.  Stewart.  Well,  yes ;  I  can  do  so,  Senator,  because  I  have  been 
interested  in  this  seasonal  labor  problem.  We  had  something  to  do 
with  the  handling  of  wage  ceilings  during  the  war.  We  handled  these 
in  the  State  of  California,  as  in  other  States.  So  we  have  been  quite 
interested  in  the  whole  labor  problem. 

On  the  Di  Giorgio  farms  in  the  Arvin-Edison  they  employ  a  great 
number  of  married  men  who  live  on  the  farm  and  around  the  country. 

Senator  Downey  read  the  number  of  people  they  have  housing  for ; 
that  is,  family  housing  for,  and  they  employ  a  lot  of  men  who  live  in 
Arvin  and  vicinity  and  all  the  way  to  Bakersfield. 

These  people  commonly  have  their  wives  and  during  vacation  time 
their  children  work  on  the  Di  Giorgio  farm,  so  that  their  migrant 
labor  load  is  extremely  small,  actually  a  minor  part  of  their  employ- 
ment at  an}^  time. 

The  variation  in  labor  load  is  chiefly  accounted  for  by  relatives  of 
the  men  who  work  steadily  and,  on  these  charts  that  I  did  copy,  it 
very  clearly  shows  this. 

To  a  greater  degree  than  I  have  seen  any  place  else,  their  labor  is  a 
permanently  employed  group,  and  their  family  income  is  high. 

I  talked  at  random  with  quite  a  number  of  people  who  work  on 
their  place  and  was  surprised  to  have  men  tell  me  that  their  income 
would  be  $3,500  to  $4,000  when  a  wife  worked  at  packing  or  harvesting 
and  a  school-age  minor  worked  in  vacation. 

They  were  not  boasting  about  it;  it  was  just  a  matter  of  fact,  and 
it  is  common. 
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Senator  Ecton.  They  were  pretty  well  satisfied  with  their  lot  ? 

Mr.  Stewart.  They  were  well  satisfied  and  I  would  consider  that 
they  were  people  who  had  an  adequate  income  to  live  well.  There  is 
no  reason  why  at  that  wage  level  people  cannot  do  the  things  that  they 
want  to  do  for  their  families.     That  makes  a  good  labor  situation. 

Now,  the  average  wage  is  in  the  neighborhood  of  $2,000  per  worker 
just  as  an  average  of  the  workers  on  the  place ;  single  men  can  expect 
to  make  $2,000  to  $2,400  for  the  unskilled  types  of  work. 

Men  in  the  skilled  classification,  tractor  drivers,  truck  drivers,  do 
very  well. 

It  is  important,  because,  as  you  say,  it  has  been  talked  of. 

Senator  Downey.  In  connection  with  that,  I  might  read  one  para- 
graph from  this  letter  that  I  have  already  read  into  the  record. 

The  minimum  average  annual  wage  to  employees,  on  a  300-workdays-per-year 
basis,  approximates  $2,000. 

Mr.  Stewart.  I  would  think  that  is  correct.  I  have  to  estimate  it 
on  a  judgment  basis  from  talking  to  men  who  work  there. 

Senator  Ecton.  Did  any  of  them  express  their  desire  to  you  that  a 
lot  of  these  holdings  should  be  broken  up  in  order  that  they  might  have 
an  opportunity  to  buy  some  of  it  for  themselves  ? 

Mr.  Stewart.  No,  Senator,  they  did  not. 

I  did  not  think  it  was  proper,  quite,  for  me  to  get  involved  in  a  direct 
discussion  of  break-up  of  land  as  such.  I  thought  that  it  would  be 
getting  out  of  character  and  out  of  place.  But  I  talked  enough  with 
those  people  so  that  I  am  confident  that  they  are  very  happy  there.  I 
would  raise  this  point :  A  lot  of  these  people  are  making  more  money 
and  have  been  making  more  money  than  they  made  when  they  did  run 
farms  of  their  own  in  other  places. 

Senator  Ecton.  Could  you  tell  us  if  there  were  any  of  them  who  had 
been  in  the  farming  business  for  themselves  and  had  given  it  up  ? 

Mr.  Stewart.  Why,  I  talked  to  a  number  of  men  who  had,  Senator. 
I  would  say  that  a  good  part — and  I  know  no  way  of  having  the 
percentage — of  the  married  men  who  are  not  too  young  to  have  been 
in  business,  have  been  farmers. 

As  a  matter  of  fact,  the  managers  on  their  ranches  are  men  who  had 
been  farming  for  themselves.  They  have  a  good  many  foremen  or  sub- 
foremen  under  their  ranch  manager  and  those  men  had  all  been  farm- 
ing for  themselves. 

But  leaving  them  out,  among  the  working  people,  driving  tractors 
and  trucks  or  picking  up  asparagus  or  irrigating  or  thinning  grapes 
or  handling  groups  of  women  who  were  girdling  and  thinning — I 
found  the  same  thing. 

A  good  many  were  people  who  had  been  farming  not  only  in  the 
Midwest.  Sometimes  in  California  we  say  that  when  farmers  go  broke 
in  other  places,  they  come  to  California,  but  some  of  them  go  broke  in 
California. 

Senator  Ecton.  That  is  where  a  lot  of  the  farmers  go  broke.  That 
is  where  they  go. 

Mr.  Stewart.  But  it  is  a  nice  place  to  go  broke  in,  Senator.  It  has 
a  nice  climate. 

Senator  Ecton.  I  understand  it  has,  and  when  you  get  old  the  State 
takes  care  of  you. 
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Mr.  Stewart.  You  know,  Senator,  I  think  that  is  a  point  worth 
commenting  on.  It  is  a  young  and  a  rich  State  we  have  out  there.  I 
have  heard  a  lot  of  comments  made  of  the  poor  condition  of  a  lot  of 
people  in  California ;  how  unfortunate  they  were  and  how  unfortunate 
it  was  they  were  in  such  circumstances. 

I  think  that  by  and  large  in  California  if  people  had  to  be  hard  up 
and  had  to  be  poor,  that  they  were  probably  less  hungry  and  warmer 
and  happier  than  in  the  places  they  came  from. 

Senator  Ectox.  They  cannot  starve  to  death  and  they  cannot  freeze 
to  death. 

Mr.  Stewart.  And  they  do  not,  Senators.  A  lot  of  those  migrant 
people,  who  came  to  California  penniless,  have  rehabilitated  them- 
selves and  are  working,  with  good  incomes,  and  are  running  growing 
businesses  of  their  own  and  are  doing  very  well. 

We  acquired  a  tremendous  number  of  good  citizens  from  the  rest 
of  the  country.  They  have  not  done  us  any  harm.  They  are 
producers. 

Senator  Ectox.  Thank  you.  I  know  a  great  many  people  who 
have  migrated  to  California  and  I  am  sure  that  they  are  doing  better 
in  California  than  they  ever  did  where  they  migrated  from,  Mr. 
Stewart. 

Mr.  Stewart.  I  think  that  is  true ;  and  sometimes  I  have  been  a  little 
resentful  of  the  criticisms  and  comments  that  have  been  made  about 
this  movement  of  people.  They  had  opportunities  there  and  they  used 
them  and  the}7  have  done  pretty  well  with  them. 

Senator  Dowxey.  Mr.  Chairman,  I  do  not  want  to  interrupt  the  wit- 
ness because  he  knows  much  more  about  this  than  I  do. 

Mr.  Stewart.  I  am  sorry  I  digressed,  Senator. 

Senator  Downey.  No,  no ;  this  is  very  important.  I  just  wanted  to 
add  this.  We  have  charts,  worked  out  by  the  Bureau  of  Agricultural 
Economics,  on  the  per  capita  income  of  farm  population  in  California 
and  elsewhere.  California  is  first  by  a  wide  margin.  We  have  a 
$1,900  per  capita  farm  income — that  includes  the  women,  the  children 
and  everybody  domiciled  on  the  farm — $1,900  is  the  average  per  capita. 

The  next — and  I  might  say  that  Montana  stands  well  up 

Mr.  Stewart.  Montana  is  second  in  per  capita  income. 

Senator  Ectox.  In  that  case,  you  may  go  ahead. 

Senator  Dowxey.  Well,  the  next  drops  down  to  $1,400  from  $1^900, 
but  what  is  rather  remarkable,  California  is  one  of  five  States  in 
which  the  per  capita  income  of  the  farm  population  is  greater  than 
the  rest  of  the  State.  In  other  words  the  agricultural  people  in  Cali- 
fornia, Montana,  Idaho,  Nevada,  and  North  Dakota — the  five  States  in 
which  farm  income  per  capita  runs  ahead  of  the  average  of  all  income — 
are  not  a  depressed  segment  of  the  population.  For  them  agriculture 
is  not  "a  way  of  life,"  a  way  of  getting  along,  but  an  occupation  which 
on  the  average  brings  a  larger  income  than  living  in  a  city. 

Senator  Ectox.  So  that  may  explain  why  these  workers  are  so  satis- 
fied out  here  on  these  farms.  Their  income  is  more  in  proportion  than 
the  man  who  lives  in  the  city  and  works  in  an  industry. 
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Mr.  Stewart.  That  is  right,  Senator.  They  are  a  satisfied  people, 
by  and  large. 

Senator  Ecton.  Where  did  you  get  those  figures,  Senator  Downey  ? 

Senator  Downey.  The  Department  of  Agriculture,  Bureau  of  Agri- 
cultural Economics ;  and  we  will  later  put  them  in  the  record. 

(The  material  referred  to  follows:) 


Farm  wage  rates:  Annual  average  composite 

wage  rates,  by  States,  1936-44 

State 

1936 

1937 

1938 

1939 

1940 

1941 

1942 

1943 

1944 

$37. 80 
42.00 
37.30 
46.30 
53.80 
45.30 
34.50 
37.80 
31.60 
29.10 
28.30 
31.60 
30.80 
32.00 
30.40 
30.60 
21.80 
26.80 
26.00 
27.40 
26.80 
30.40 
30.40 
23.80 
26.30 
20  70 
14.30 
14.60 
19.70 
21.50 
19.10 
16.10 
16.50 
18.90 
17.80 
24.50 
24.50 
37.60 
41.00 
35.70 
30.70 
26.80 
35.70 
42.90 
40.30 
42.50 
40.90 
50.00 

$40. 90 
45.20 
40.80 
48.50 
54.90 
51.00 
39.40 
42.40 
35.90 
33.80 
32.90 
36.40 
38.40 
36.90 
35.20 
34.70 
24.20 
30.90 
30.00 
28.20 
29.40 
35.  20 
34.00 
26.10 
28  10 
22.  50 
15.50 
16.50 
21.70 
24.20 
20.80 
17.70 
18.50 
21.10 
20.00 
27.90 
26.60 
40.30 
44.70 
38.50 
34.20 
29.50 
39.90 
46.70 
45.90 
47.90 
45.60 
56.70 

$38. 90 
45.70 
40.70 
48.20 
52.70 
51.50 
38.50 
42.30 
35.20 
32.70 
32.50 
36.50 
34.90 
35. 60 
34.80 
34.70 
24.50 
31.10 
30.30 
28.90 
28.70 
33.30 
33.  90 
26.00 
27.50 
21.80 
14.90 
15.40 
22.00 
24.40 
20.20 
16.80 
17.90 
20.20 
19.60 
27.  20 
26.10 
42.40 
41.70 
37.80 
33.40 
28.80 
38.90 
45.40 
45.00 
45.10 
43.60 
55.60 

$40.  80 
48.70 
41.00 
49.70 
51.80 
51.70 
37.60 
42.30 
34.70 
32.80 
32.20 
37.00 
34.90 
33.90 
33.60 
35.  30 
24.90 
30.40 
30.70 
28.30 
28.20 
33.90 
33.80 
26.70 
27.30 
21.80 
15.60 
15.80 
21.90 
24.90 
20.30 
17.00 
17.90 
20.30 
20.10 
26.80 
25.40 
41.40 
41.30 
38.60 
32.90 
29.60 
39.90 
45.50 
42.50 
45.90 
44.10 
54.90 

$41. 60 
48.40 
42.90 
49.90 
53.10 
52.30 
39.60 
44.10 
35.70 
33.30 
33.  30 
37.70 
35.80 
35.00 
33.  70 
36.00 
25.50 
33.00 
31.30 
29.40 
29.10 
34.20 
34.90 
27.30 
27.70 
22.40 
16.10 
16.60 
22.90 
24.80 
20.70 
16.90 
18.40 
20.90 
20.10 
27.20 
26.20 
43.00 
43.00 
39.30 
33.  90 
29.90 
38.70 
47.10 
46.40 
48.80 
45.00 
55.90 

$53. 00 
54.30 
53.10 
59.00 
63.80 
63.70 
52.20 
52.80 
42.10 
40.30 
40.50 
45.50 
45.40 
45.40 
41.90 
44.30 
30.20 
45.90 
39.80 
37.10 
36.50 
43.40 
41.70 
31.90 
31.60 
25.60 
18.40 
18.90 
26.70 
28.50 
24.20 
20.50 
21.20 
25.60 
22.30 
33.00 
32.10 
52.30 
53.20 
48.80 
41.50 
35.70 
45.00 
54.10 
50.90 
62.00 
58.00 
68.00 

$69.  40 
70.30 
65.40 
75.20 
77.00 
76.00 

.64.00 
65.  30 
51.  90 
49.80 
49.90 
56.80 
55.80 
58.70 
57.10 
59.30 
39.60 
67.20 
58.50 
54.30 
50.40 
54.90 
52.20 
39.50 
39.30 
32.70 
23.30 
24.00 
35.40 
37.00 
30.40 
27.50 
26.70 
34.10 
28.60 
44.40 
43.40 
74.00 
73.30 
65.30 
56.  90 
46.50 
63.60 
73.60 
63.10 
93.30 
88.30 
93.  30 

$88.  50 
85.  20 
79.90 
91.40 
97.60 
89.00 
79.40 
82.10 
65.30 
61.30 
63.00 
71.30 
71.50 
72.00 
74.  30 
78.20 
50.40 
92.40 
78.60 
74.20 
68.90 
70.00 
63.80 
47.30 
47.70 
43.10 
29.80 
31.20 
47.50 
46.70 
38.10 
34.90 
34.90 
43.30 
37.90 
59.80 
59.  20 
99.70 
98.10 
84.20 
76.50 
60.80 
83.10 
91.90 
84.40 
130. 00 
119.00 
126. 00 

$105.  00 

New  Hampshire 

97.00 

91.80 

102.  00 

106.  00 

Connecticut 

98.90 

New  York 

90.80 

96.20 

70.70 

Ohio..        -.  -  .- 

68.40 

71.90 

83  10 

82.90 

Wisconsin 

82.50 

85.40 

91.80 

60.40 

North  Dakota  

109.  00 

94.60 

Nebraska 

88.90 

83.80 

Delaware  

83.10 

Maryland 

72.70 

Virginia  

54.90 

West  Virginia 

54.00 

North  Carolina  .. 

50.90 

South  Carolina 

36.30 

Georgia. 

38.  90 

Florida 

60.  50 

Kentucky 

55.  60 

Tennessee...  

44.60 

Alabama.. 

42.60 

Mississippi 

43.50 

Arkansas 

52.30 

Louisiana 

46.30 

Oklahoma  ..                  

74.70 

Texas 

74.10 

Montana 

116.00 

Idaho..    ...                 

120. 00 

100.  00 

Colorado 

90.80 

New  Mexico..  . 

75.90 

Arizona... 

96.50 

Utah 

109.  00 

Nevada 

101.00 

Washington 

149. 00 

Oregon 

138.00 

California 

145. 00 

Source:  Farm  Labor,  U.  S.  Department  of  Agriculture,  Mar.  13, 1946. 
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Per  capita  net  income  from  agriculture  and  Government  payments  to  persons 
living  on  farms  and  per  capita  income  payments  of  the  total  population  &*> 
States,  19U 


State 

Realized 
net  income 

of  farm 
operators 

(1) 

Value  of 
change 
in  in- 
ventory 

(2) 

Wages  to 

hired 

workers 

living  on 

farms 

(4) 

Net  income 

to  persons 

living  on 

farms 

(4) 

Farm  pop- 
ulation 

(5) 

Per  capita 
net  in- 
come of 
persons 
on  farms 

(6) 

Total 
income 

pay- 
ments 

per 
capita 

(7) 

1,000 
dollars 
62,  029 
20,  698 
37,628 
51,  706 
5,470 
35,  935 

1,000 

dollars 

-9,  111 

-762 

-65 

2,011 

-130 

8,560 

1,000 
dollars 
10,  749 
3,532 
9,389 
8, 403 
790 
8,701 

1,000 
dollars 
63,667 
23,468 
46, 952 
62, 120 
6,130 
53,196 

147,  400 
54,800 
96,800 

126,  000 
15,700 
99,300 

$432 
428 
485 
493 
390 
536 

$1, 079 
893 

982 

1  291 

Rhode  Island 

1  288 

Connecticut 

1,513 

New  England 

213,  466 

503 

41,  564 

255,  533 

540,000 

473 

1  285- 

New  York 

307,  960 

68,991 

278,  975 

-1,046 

-2,  342 

-622 

73,  251 
16,  518 
44,  439 

380, 165 

83,167 

322,  792 

622,  900 
124,300 
827,800 

610 
669 
390 

1  519 

1,416 
1  176- 

Middle  Atlantic 

655,  926 

-4, 010 

134,  208 

786, 124 

1,  575,  000 

499 

1,380 

Ohio        

483,928 
429,411 
672,  256 
362,  931 
513,  241 

-19,948 
-21,480 
-42,  901 
-13,325 
-20,  210 

31,  746 
23,829 
54,025 
30, 106 
54,  474 

495,  726 
431,  760 
683,380 
379,  712 

547,  505 

952,300 
706,400 
839,  800 
762,  600 
738,  90O 

521 
611 
814 
498 
741 

1  301 

1  157 

1,324 

1,308- 
1,113 

East  North  Central 

2,  461,  767 

-117,864 

194, 180 

2,  538,  083 

4, 000, 000 

635 

1,  269 

530,  886 
842,  603 
492,  759 
277,  758 
198, 065 
321,  251 
405,  753 

-40,  831 
-94,  407 
-31,  992 
-12,  272 
-3, 447 
-306 
-118 

50,179 
66,  261 
30,  715 
38,986 
23,950 
32,  921 
34,835 

540,234 
814,  457 
491, 482 
304,  472 
218,  568 
353, 866 
440,  470 

781,  700 
845,500 
958,500 
272,  500 
279,500 
435,  700 
490,600 

691 
963 
513 
1,117 
782^ 
812 
898 

968 

1,011 
1,006- 
1,061 

932 

1,049 
1,101 

West  North  Central 

3, 069,  075 

-183,373 

277, 847 

3, 163,  549 

4,  064,  000 

778 

1,016 

32,  363 
80,804 
244,485 
82,006 
547,  032 
216,  949 
327,  635 
223, 525 

-210 
6,657 
9,043 

-5,  292 
5,465 

-3,  624 

-15,875 

-904 

3,770 
14, 191 
20,806 

4,880 
23,502 
28,144 
26,  679 
17,  214 

35,923 
101,  652 
274, 334 

81,  594 
575,  999 
241, 469 
338,  439 
239,835 

41,800 
227,  800 
859,  800 
465,  300 

1, 414,  200 
797,600 

1,  095, 000 
262,500 

859 
446 
319 
175 
407 
303 
309 
914 

1.408 

1,241 

888- 

West  Virginia 

791 

702" 

South  Carolina 

652 

Georgia 

730' 

Florida 

950 

South  Atlantic 

1,  754,  799 

-4,  740 

139, 186 

1, 889,  245 

5, 146, 000 

366 

870 

314,  532 
289,  517 
277,  614 
342,  712 

36, 154 

2,588 

-14,177 

-5,438 

17,  595 
14,171 
14,401 
15, 183 

368,281 
306,  276 
277, 838 
352, 457 

1,030,300 
1,073,600 
1, 109,  600 
1,117,500 

357 
285 
250 
315 

701 

Tennessee 

768 

Alabama 

677 

Mississippi 

541 

East  South  Central. 

1,224,375 

19, 127 

61,350 

1,304,852 

4.331,000 

301 

681 

Arkansas 

279,  584 
183,612 
309,  694 
810, 896 

-8,417 

-6,  521 

2,904 

-40,  271 

24, 395 
22,882 
26,327 
102,  650 

295,562 
199,973 
338, 925 
873,  275 

904,100 

659,  700 

687,100 

1,630,100 

327 
303 
493 
536 

617 

Louisiana 

783 

Oklahoma  ... 

860 

Texas 

925 

West  South  Central. 

1,  583,  786 

-52,305 

176,  254 

1,  707.  735 

3,881.000 

440 

847 

Montana 

161,481 
154, 068 
48,691 
145, 141 
58,844 
61,844 
74,  557 
10,294 

-10,316 
-6,  674 
-4,  654 

-15,888 
-4,  782 
-5, 197 
-1,525 
-57 

32,  930 
28,112 
15,602 
37,  496 
10,612 
10,449 
4,887 
4,870 

184, 095 
175,  506 
59,  639 
166,  749 
64.674 
67, 096 
77,919 
15, 107 

138, 800 
159,900 
58,800 
214,400 
143, 800 
96,400 
82,800 
12,100 

1,326 

1,098 

1,014 

778 

450 

696 

941 

1,249 

1, 179' 

Idaho 

1,008- 

Wyoming 

1,027 

Colorado 

1,000 

759 

A  rizona 

890 

Utah 

1,019- 

Nevada 

1,244 

Mountain 

714,920 

-49,093 

144,  958 

810,  785 

907,000 

894                987 
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Per  capita  net  income  from  agriculture  and  Government  payments  to  persons 
living  on  farms  and  per  capita  income  payments  of  the  total  population  by 
States,  1944 — Continued 


State 

Realized 
net  income 

of  farm 
operators 

(1) 

Value  of 
change 
in  in- 
ventory 

(2) 

Wages  to 

hired 

workers 

living  on 

farms 

(4) 

Net  income 

to  persons 

living  on 

farms 

(4) 

Farm  pop- 
ulation 

(5) 

Per  capita 
net  in- 
come of 
persons 

on  farms 

(6) 

Total 
income 

pay- 
ments 

per 
capita 

(7) 

Washington 

1,000 
dollars 
267, 988 
169,385 
881,465 

1,000 
dollars 
-1,389 
-5, 576 
-16,527 

1,000 

dollars 

62, 747 

36, 338 

203, 368 

1,000 
dollars 
329, 346 
200, 147 
1,068,306 

285, 900 
211,200 
561,900 

1,152 

948 

1,901 

1,519 

Oregon 

1,318 
1,513 

Pacific. . 

1, 318,  838 

-23,492 

302,  453 

1,  597,  799 

1, 059, 000 

1,509 

1, 494 

United  States. 

12, 996, 952 

-415,247 

1,  472, 000 

14, 053,  705 

25,521,000 

551 

1, 133 

Column  (1) — Source:  The  Farm  Income  Situation,  July  1946,  p.  20.  The  realized  net  income  of  farm  oper- 
ators represents  gross  farm  income  minus  total  production  expenses  of  farm  operators.  Included  in  gross 
farm  income  are  (1)  cash  receipts  from  farm  marketings  and  Government  payments,  (2)  the  value  of  farm- 
produced  food  and  fuel  consumed  by  farm  households,  and  (3)  an  estimated  rental  value  for  farm  dwellings.. 
Deducted  as  costs  of  production  are:  (1)  wages  paid  for  hired  labor,  both  in  cash  and  in  kind;  (2)  purchases 
of  feed,  livestock,  fertilizer,  and  lime;  (3)  charges  for  maintenance  and  depreciation  of  farm  buildings,  motor 
vehicles,  machinery,  and  equipment;  (4)  farm-property  taxes;  (5)  farm-mortgage  interest;  (6)  rent  paid  to 
nonfarm  landlords;  and  (7)  a  large  number  of  miscellaneous  operating  expenses. 

Column  (2)— Source:  Unpublished  estimates  of  the  Bureau  of  Agricultural  Economics.  These  estimates 
represent  the  value  of  the  net  change  during  the  year  in  farm  inventories  of  crops  and' livestock.  Increases 
mean  that  part  of  the  year's  production  was  not  sold  during  the  year.  Decreases  mean  that  sales  were 
augmented  by  depletion  of  inventories  previously  accumulated.  These  inventory  adjustments  are  included 
to  make  total  farm  income  more  comparable  with  total  nonagricultural  income. 

Column  (3)—  Source:  Unpublished  estimates  of  the  Bureau  of  Agricultural  Economics.  These  estimates 
represent  the  wages,  both  in  cash  and  in  kind,  received  by  hired  farm  workers  who  live  on  farms.  Sines 
the  wages  of  all  hired  farm  workers  were  deducted  as  a  production  expense  to  term  operators  in  column  (1), 
that  part  which  goes  to  workers  living  on  farms  must  be  added  back  in  to  get  the  total  farm  income  of  persons 
on  farms.  The  estimates  were  derived  from  the  total  farm-wage  bill  for  each  State  (The  Farm  Income 
Situation,  July  1946,  p.  24)  by  applying  the  percentage  of  farm-wage  workers  employed  Mar.  24-30,  1940, 
who  were  classified  as  in  the  rural-farm  population  by  the  1940  population  census. 

Column  (4) — Sum  of  columns  (1)  minus  (3).    Includes  income  from  farming  operations  only. 

Column  (5) — Source:  Published  and  unpublished  estimates  of  the  Bureau  of  Agricultural  Economics. 
The  United  States  total  farm  population  for  January  1944  was  estimated  cooperatively  by  the  Bureau  of  the 
Census  and  the  Bureau  of  Agricultural  Economics.  Major  geographic  division  figures  are  Bureau  of  Agri- 
cultural Economics  estimates  based  on  data  from  questionnaires  returned  by  farmers  adjusted  to  the  Cen- 
sus-Bureau of  Agricultural  Economics  level  for  the  United  States.  Distribution  of  the  farm  population  of 
each  division  by  States  is  estimated  by  the  same  method  as  the  division  estimates,  but  the  State  estimates 
are  less  reliable  than  the  division  estimates  because  of  the  smaller  number  of  returns. 

Column  (6)— Column  (4)  divided  by  column  (5). 

Column  (7)— Source:  Survey  of  Current  Business,  August  1946,  p.  16.  Per  capita  income  payments  as 
estimated  by  the  Department  of  Commerce  include  both  farm  and  nonfarm  income.  The  farm  figures 
included  are  not  exactly  the  same  as  those  shown  here;  but  the  differences  are  small  and  do  not  distort  general 
comparisons  among  States  and  regions. 

Senator  Ecton.  Very  good. 

Mr.  Stewart.  I  am  afraid,  Senator,  that  you  may  have  thought  I 
was  working  for  the  chamber  of  commerce,  and  I  do  not,  at  all. 

Senator  Ecton.  I  understand. 

Senator  Downey.  Other  data  I  have  here  also  show,  Mr.  Chairman, 
that  farm  wages  in  California  are  almost  without  exception  the  highest 
of  any  State  in  the  country.  As  authority  for  that  statement  I  cite  a 
publication  of  the  United  States  Department  of  Agriculture  entitled 
"Farm  Labor,"  issued  March  13,  1946,  in  which  farm  wage  rates  are 
given  for  all  States  from  1909  through  1944.  This  report  shows  an 
average  monthly  wage  in  California  agriculture  of  $145  in  1944,  which 
was  exceeded  only  by  the  State  of  Washington  with  an  average  of 
$149.  I  do  not  want  to  sound  provincial  and  boasting,  but  in  view  of 
the  very  bitter  attacks  that  have  been  made  upon  the  condition  of  our 
farm  workers  out  there,  it  is  absolutely  necessary  to  establish  the  facts ;. 
and  we  will  establish  them  later  on. 
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Mr.  Stewart.  I  had  better  go  back  to  the  question  of  Di  Giorgio 
farms. 

Senator  Ecton.  You  may  proceed,  Mr.  Stewart. 

Mr.  Stewart.  As  I  said,  the  input  per'  acre  on  a  specialty  fruit  or 
vegetable  farm  in  California  is  liable  to  run  quite  high,  and  can,  because 
of  the  returns  for  specialty  crops.  I  would  point  out  in  passing  that 
there  is  a  very  delicate  balance  between  production  and  demand  for 
such  specialty  crops.  It  is  easy  to  flood  the  market  with  high-priced 
early  season  plums  or  high-priced  early  season  grapes  or  grapes  in 
December  and  January. 

They  are  crops  that  cannot  be  produced  on  a  gross  basis  without 
careful  attention  being  paid  to  fitting  your  production  to  the  demand 
of  the  country;  and  that  demand  is  a  sensitive  thing.  It  fluctuates 
with  buying  power. 

A  lot  of  our  crops  in  California  are  not  staples.  They  may  be  in 
high  demand  and  as  the  result  of  advertising  sometimes  we  may  get 
a  wide  market  for  them,  but  they  are  not  the  crops  that  are  used  by 
people  who  have  a  low  buying  power.  So,  when  the  national  buying 
power  goes  down,  we  get  into  jeopardy  very  fast  with  some  of  those 
crops.     We  cannot  just  expand  production  of  them  wildly. 

On  the  Di  Giorgio  farms  you  have  a  very  high  input  of  money  per 
acre  to  develop  this  land :  Expensive  wells,  expensive  leveling,  expen- 
sive water  distribution  systems,  and  in  the  case  of  about  half  the  prop- 
erty, an  expensive  water  transport  problem  where  you  move  water 
from  one  part  of  the  property  to  an  adjoining  part  and  the  part  that 
they  move  the  water  onto  is  about  half  of  the  total. 

Senator  Downey  said,  "what  about  dividing  the  ranch  up  into  40-acre 
farms." 

Well,  with  8,000  acres  there  would  be  about  200  parcels  and  that 
arithmetically  would  be  simple.  Now,  in  actual  fact  to  divide  up  a 
large  tract  of  land  that  was  laid  out  on  an  extremely  efficient  basis  with 
as  long  fruit  rows  as  possible  and  with  as  long  runs  of  water  as  was 
practicable,  and  with  as  few  places  for  turn-around  as  could  be  used  in 
the  lay-out,  would  be  quite  a  problem. 

There  would  be  a  loss  of  producing  land,  Senator.  You  inevitably 
would  have  that  if  you  are  going  to  divide  it  up  and  have  people 
on  it 

Senator  Ecton.  If  you  divide  it  up  and  have  separate  ownerships — 
and  you  intend  that  people  are  to  live  on  it,  then  you  have  to 
take  out  enough  land  for  the  living  facilities  and  for  the  headquarter 
facilities.  You  would  have  to  provide  housing  for  a  family,  and  I 
would  point  out  that  is  no  small  item  today.  I  do  not  know  what 
housing  actually  costs,  but  I  have  seen  a  lot  of  people  building  houses 
that  were  barely  adequate  for  a  family,  assuming  that  by  family  you 
mean  a  man  and  wife  with  a  child,  I  do  not  think  you  can  build  such  a 
house  for  less  than  $10,000 ;  maybe  more.  You  have  to  put  in  sewerage 
systems ;  you  have  to  put  in  domestic  water  systems ;  you  have  to  put 
up  some  buildings.     You  have  some  fencing  to  do. 

If  you  are  going  to  farm  the  place  yourself,  you  have  to  provide 
yourself  with  equipment  and  40  acres  does  take  equipment.  Even 
though  you  used  the  smallest  possible  equipment  you  run  into  a  lot  of 
money.  Then  you  have  the  problem  of  watering  your  land  and  chang- 
ing the  system  of  irrigation,  unless  you  were  going  to  have  a  community 
project  of  some  kind  or  another. 
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The  wells  in  that  area  are  generally  drilled  and  pumps  installed  on 
the  basis  of  getting  as  efficient  a  water-producing  unit  as  can  be  had, 
you  drill  a  well  that  will  irrigate  quite  an  acreage  of  land. 

If  you  try  to  cut  up  such  land,  you  are  faced  with  prospects  of 
putting  wells  on  every  40  acres,  or  whatever  size  you  want  to  cut  it 
up  into,  and  where  you  now  have  a  well  on  about  100  acres,  you  add 
three  wells  to  each  quarter  section,  or,  you  get  into  what  I  would 
personally  consider  a  hopeless  situation  of  trying  to  divide  water  up 
among  four  people  from  one  well. 

If  such  a  thing  were  done,  Senator,  my  personal  opinion  is  that  you 
would  greatly  depreciate  the  value  per  acre  of  such  a  piece  of  property. 

Senator  Dowxet.  Before  you  leave  that,  are  you  willing  to  estimate 
in  terms  of  percentage  how  much  that  depreciation  might  be,  Mr. 
Stewart? 

Mr.  Stewakt.  Well,  I  am  willing  to  estimate  it,  Senator,  and  any- 
body, of  course,  could  point  out  that  I  overlooked  a  good  many  things 
and  that  my  estimate  is  too  high  or  too  low. 

I  would  think  that  you  would  reduce  the  present  value  of  the  land 
about  half,  and  that  you  might  reduce  it  even  more.  I  would  point 
out,  however,  that  you  would  have  increased  the  capital  investment  on 
your  land  by  having  built  houses  all  over  it  and  put  in  farming  facili- 
ties and  purchased  equipment  and  drilled  more  wells,  so  that  you  would 
have  increased  the  capital  on  that  given  area  of  8,000  acres. 

The  capital  investment  would  go  up  very  much.  But  the  productive 
value  of  the  land,  I  believe,  would  come  down  and  I  would  think  that 
you  would  bring  it  down  a  half. 

Xow,  I  know  there  are  a  lot  of  people  that  consider  as  fantastic  the 
prices  per  acre  that  are  offered  for  this  producing  vineyard  and  plum 
land  when  in  production. 

A  statement  has  been  made  that  Mr.  Di  Giorgio  turned  down  $2,200 
an  acre  for  his  property.    I  can  very  well  believe  that  is  so. 

I  do  not  think  that  property  would  be  worth  more  than  half  of  that 
if  you  cut  it  up  because  you  are  not,  as  I  see  it,  going  to  be  able  to  main- 
tain your  distribution  or  your  outlet  for  these  high-priced  specialties. 

It  is  pretty  well  known  that  marketing  is  one  of  the  most  serious 
problems  that  our  producers  have.  We  have  organized  a  lot  of  big 
cooperatives  in  order  to  get  away  from  some  aof  the  hazards  of  mar- 
keting, and  we  do  not  get  away  from  them  even  then. 

If  you  take  land  that  is  bearing  plums,  ready  for  the  market,  say  on 
the  tenth  or  fifteenth  of  May,  and  you  have  to  put  in  a  tremendous 
amount  of  money  in  order  to  fit  them  for  that  market,  you  have  to 
have  the  market.  The  total  input  per  acre  can  run  to  $400  or  $500 
without  having  ever  harvested  the  crop. 

'The  hazards  of  producing  such  a  crop,  Senator,  are  very  great. 
When  you  cut  such  a  piece  of  property  up  into  -40-acre  tracts,  you  run 
into  a  problem  of  timing  your  production  so  that  you  can  distribute  it. 

I  do  not  believe  that  200  people  holding  that  land — and  certainly  all 
of  it  is  not  in  plums,  nor  in  grapes — would  ever  be  able  to  work  out  a 
pattern  of  marketing  except  by  the  painful  one  of  being  pushed  into 
co-ops  or  joint  ventures  over  a  period  of  time.  They  would  never 
sret  that  fruit  marketed  as  well  as  it  is  now. 


62453—47 63 


990  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

Part  of  the  loss  in  value  of  that  land  comes  from  the  fact  that  you 
are  out  in  an  open  competitive  market,  sending  produce  to  the  com- 
mission man. 

Senator  Downey.  Would  you  hazard  a  statement  of  what  it  has 
cost  Di  Giorgio — to  bring  that  acreage  into  present  state  of  cultivation 
per  acre? 

Mr.  Stewart.  Yes,  I  would  hazard  a  guess  and  I  am  sure  that  I 
am  in  the  neighborhood  of  being  right.  I  do  not  think  any  of  it  has 
been  brought  into  production  for  less  than  $1,000  an  acre,  and  today 
you  do  not  bring  it  in  for  that. 

Senator  Downey.  What  would  you  say  is  the  cost  today  ? 

Mr.  Stewart.  I  would  think  it  would  cost  in  the  neighborhood  of 
$1,500  an  acre.  I  do  not  mean  that  it  would  cost  exactly  $1,500.  I 
mean  it  would  cost  in  that  neighborhood,  figures  of  that  magnitude. 

Senator  Downey.  May  I  ask  you  this :  If  the  Di  Giorgio  8,000  acres 
were  cut  up  into  40-acre  parcels,  would  you  express  an  opinion  as 
to  whether  it  would  increase  or  diminish  our  unhappy  problem  of 
seasonal  labor  ? 

Mr.  Stewart.  Senator,  my  experience  with  labor  in  California  is 
that  the  very  worst  of  the  seasonal  labor  problem  occurs  commonly  in 
the  areas  of  fairly  small  holdings,  the  average-sized  holdings.  If 
you  have  4p-acre  farms,  you  do  not  have  the  financial  ability  to 
provide  housing  facilities  for  migrant  labor. 

If  you  have  large  holdings — and  this  is  no  plea  for  them  as  such — 
but  if  you  have  large  holdings,  you  can  afford  to  provide  housing 
facilities  for  them. 

It  has  been  my  observation,  that  from  the  standpoint  of  the  num- 
bers required  and  the  living  conditions  of  the  workers,  the  worst 
situation  occurs  in  the  fruit  areas  where,  by  and  large,  all  of  the  hold- 
ings are  in  the  neighborhood  of  20  to  50  acres  in  size. 

Senator  Downey.  That  fact  was  stated  by  Dr.  Goldschmidt  in  his 
pamphlet  comparing  Dinuba  and  Arvin,  his  conclusion  being  that 
seasonal  labor  was  a  bigger  problem  in  the  Dinuba  area  where  the 
farms  are  small  than  in  the  Arvin  area  which  happens  to  be  an  area 
of  big  farms. 

Mr.  Stewart.  That  happens  to  be  correct. 

Senator  Downey.  I  am  very  reluctant  to  have  Mr.  Stewart  stop 
at  this  point,  but  of  course  the  Secretary  is  a  very  busy  man;  he  is 
here  to  help  advise  the  committee  on  this  problem  and  if  it  is  agree- 
able to  the  chairman,  we  will  have  to  stop  with  Mr.  Stewart  and  pro- 
ceed with  the  Secretary. 

Senator  Ecton.  Thank  you,  Senator. 

Secretary  Krug  has  been  kind  enough  to  come  over  and  appear 
before  the  committee. 

As  you  know,  Mr.  Secretary,  we  have  a  very  difficult  problem  be- 
fore this  subcommittee.  We  are  trying  to  determine  if  we  should 
raise  the  160-acre  limitation  in  the  Central  Valley  and  this  project  in 
Colorado  and  another  one  in  Texas  in  order  to  permit  the  Bureau  of 
Reclamation  to  supply  these  excess  landowners  with  irrigation  water. 

We  are  trying  to  determine  if  we  should  do  it,  and  why  we  should 
do  it  on  the  one  hand ;  and  on  the  other  hand  we  are  trying  to  de- 
termine if  we  should  not  do  it,  why  we  should  not  do  it. 
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We  are  pleased  to  have  you  with  us  this  morning  and  we  will  be 
glad  to  listen  to  anything  you  have  to  say  on  this  particular  subject. 

Mr.  Krug.  Mr.  Chairman,  I  am  pleased  with  the  opportunity  to 
appear  here. 

I  also  appreciate  the  courtesy  of  the  senior  Senator  from  California 
in  letting  me  go  on  now. 

I  have  a  brief  statement  I  should  like  to  present,  if  I  may,  and  then 
of  course  answer  questions  if  the  committee  has  any. 

STATEMENT  OF  HON.  J.  A.  KRUG,  SECRETARY  OF  THE  INTERIOR, 

WASHINGTON,  D.  C. 

Senator  Ectox.  You  may  proceed,  Mr.  Secretary. 

Mr.  Krug.  Very  well. 

The  Department  of  the  Interior  is  vitally  concerned  with  Senate  bill 
912,  the  proposed  legislation  before  your  committee,  because  we  are  the 
agency  of  Government  charged  with  prinicpal  Federal  responsibility 
for  conservation  and  wise  development  in  the  public  interest  of  our 
country's  great  bounty  of  natural  resources.  On  the  question  of  exploi- 
tation and  utilization  of  those  resources,  the  only  stand  that  any  Secre- 
tary of  the  Interior  properly  can  take  is  for  the  widest  possible  bene- 
ficial use  of  our  resources  among  all  of  our  people  who  can  and  want  to 
be  served.  That  is  the  stand  I  take.  That  is  why  I  am  opposed  to 
nullification  or  relaxation  in  any  way  of  the  so-called  excess  land  and 
antispeculation  provisions  of  the  reclamation  law  which  are  the  Na- 
tion's legal  instrument  for  assuring  the  widespread  and  equitable 
utilization  of  the  limited  water  resources  of  our  Western  States. 

My  deep  concern  with  this  issue  has  taken  me  back  into  history.  As 
you  gentlemen  well  know,  the  present  effort  at  repeal  of  the  160-acre 
law  is  not  the  first  attempt.  The  original  act  of  1902  was  barely  3  years 
old  when  the  spokesmen  for  large  western  landholders  made  their  first 
attempt.  It  was  made  on  the  floor  of  the  convention  of  the  National 
Irrigation  Congress  at  Portland,  Oreg.,  in  1905,  just  3  years  after  the 
act  was  originally  passed.  About  570  delegates  were  present,  most  of 
them  from  the  Western  States,  but  with  a  scattering  of  delegates  from 
States  as  far  east  as  Wisconsin,  Iowa,  and  Kansas.  This  was  the 
annual  convention  of  those  citizens  who.  by  a  decade  of  organized  hard 
work,  had  persuaded  the  National  Congress  that  reclamation  of  the 
arid  West  is  a  national  project — a  national  responsibility  and  a 
national  opportunity. 

The  question  before  this  committee  is.  Should  we  repeal  or  modify 
that  part  of  the  National  Reclamation  Act  which  limits  the  water 
supply  that  a  private  beneficiary  may  obtain  from  a  public  reclamation 
project  to  the  amount  of  water  sufficient  to  irrigate  160  acres?  Wlien 
this  question  became  active  again  this  year,  I  wanted  to  know  first  hand 
what  were  the  views  held  by  the  founders  of  reclamation.  I  discov- 
ered, upon  examining  the  proceedings  of  1905,  a  striking  similarity 
between  the  arguments  presented  on  behalf  of  the  large  landholders 
then,  and  the  arguments  presented  on  their  behalf  before  your  commit- 
tee in  1947.     The  story  hasn't  changed  a  bit,  Mr.  Chairman. 

An  Oregon  delegate  to  the  1905  convention — one  who  called  for 
repeal — dwelt  upon  what  he  called  the  vice  of  water  limitation,  the 
effect  of  which  he  said  was  to  "deny  to  the  pioneer  the  fruits  of  his 
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years  and  years  of  toil."  He  besought  special  consideration  for  the 
excess  landholder  with  only  240  acres  ''who  has  some  water  for  his 
land  and  is  desirous  of  securing  more"  in  order  to  supplement  his 
inadequate  supply.  An  appeal  was  made  for  the  support  of  delegates 
from  "Washington,  Oregon,  Idaho,  Montana,  and  the  Central  Valley  of 
California  where,  it  was  said,  "We  are  confronted  with  a  consideration 
and  not  a  theory."  I  am  sure  you  have  heard  that  statement  here 
in  recent  weeks. 

These  arguments  were  taken  up  one  bv  one  on  the  floor  of  the 
National  Irrigation  Congress,  and  answered  simply.  In  the  act  there 
was  no  injustice  to  the  toiling  pioneers,  it  was  pointed  out,  for  "if  the 
man  who  lias  610  acres  in  eastern  Oregon  has  ample  water  for  it, 
he  will  not  be  interfered  with."  The  argument  that  the  law  should  not 
be  applied  to  supplemental  irrigation  had  no  more  substance  then 
than  it  does  now,  for  all  irrigation  is  in  truth  supplemental  to  rainfall, 
and  to  the  extent  that  a  man  has  an  existing  water  supply — from  the 
heaA^ens,  from  surface  streams,  or  from  underground — it  is  not  inter- 
fered with  by  any  restrictions  in  the  reclamation  law.  " 

The  issue  of  size  of  private  landholdings  in  Central  Valley  and  other 
parts  of  the  West  also  was  no  surprise  to  the  National  Irrigation 
Congress  for  this  had  been  a  subject  of  frequent  discussion  at  conven- 
tions, and  delegates  were  well  familiar  Avith  it,  and  with  private  efforts 
to  develop  water  for  irrigation.  Xo  man  who  examines  the  record  of 
either  the  Irrigation  Congress  or  the  National  Congress  itself  can 
say  that  the  original  provisions  of  the  reclamation  law  were  defended 
in  ignorance;  seldom  has  national  legislation  been  framed  with  equal 
care.  It  was  a  distinguished  delegate  from  California  who  reminded 
the  convention  considering  repeal  of  acreage  limitations  that  adoption 
of  the  act  had  been  secured  "solely  and  entirely"  upon  the  condition 
that  the  water  limitation  provision  would  prevent  large  landholders 
from  monopolizing  its  benefits.  To  accept  the  arguments  for  repeal, 
he  said,  would  defeat  the  central  purpose  of  the  act.  namely,  to  assist 
homeseekers  to  get  homes.  With  the  arguments  both  for  and  against 
laid  out  clearly  before  them,  the  delegates  defeated  this  first  attempt 
at  repeal  by  voice  vote  and  "amid  great  applause."  I  sincerely  hope 
this  committee  will  do  likewise. 

My  present  view  that  repeal  of  the  water  limitation  is  contraiw  to 
public  policy  does  not  rest  upon  the  clear-cut  opposition  of  the 
founders  of  reclamation,  convincing  as  I  find  their  arguments  to  be. 

About  2  years  prior  to  my  assumption  of  office  as  Secretary  of  the 
Interior,  another  unsuccessful  attempt  was  made  to  repeal  the  water 
limitation,  this  time  in  the  National  Congress  itself.  Although  en- 
gaged in  other  Government  service  at  that  time,  I  could  not  escape 
hearing  some  of  the  charges  which  were  freely  directed  at  the  act  in 
1944,  and  which  have  been  repeated  to  a  large  extent  at  the  present 
hearings. 

Among  the  arguments  were  these :  This  water  limitation  was  con- 
fiscatory of  property  developed  privately  over  long  years  at  great 
toil  and  expense;  that  it  was  a  device  to  hold  American  farmers  in 
peasantry.  It  was  supposed  to  be  Federal  dictation  in  remote  valleys 
happily  free  until  the  intrusion  of  Federal  reclamation.  This  water 
limitation,  appropriate  enough  for  public  lands,  was  considered  inap- 
propriate for  private  lands.     It  was  appropriate  to  a  full  water  supply, 
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but  not  to  supplemental  water.  The  law  never  was  intended,  accord- 
ing to  some,  to  be  applied  to  conditions  such  as  prevail  in  the  Central 
Valley  of  California.  Only  the  most  arbitrary  bureaucrats  would 
insist  upon  applying  it  there.  It  was  unenforceable  in  Central  Valley 
because  great  landholders,  defying  the  law,  would  simply  pump 
water  at  will  from  underground  reservoirs  in  order  to  reap  its  gains 
without  compliance  with  its  terms.  It  really  was  the  small  farmers, 
rather  than  the  large  landholders,  who  were  most  eager  to  have  the 
limitation  repealed.  Hopes  of  establishing  homes  for  veterans  on 
the  lands  of  Central  Valley  were  grossly  exaggerated  and  illusory,  if 
not  actual  invitation  of  the  veterans  to  a  disaster.  In  sum,  it  was 
argued  that  this  water  limitation,  which  had  been  designed  with  the 
greatest  care  to  prevent  monopoly  and  speculation,  and  calculated  to 
distribute  as  widely  as  possible  among  actual  farmers  the  benefits  from 
Federal  efforts  bringing  water  to  private  lands,  was  now,  by  some 
strange  perversion,  about  to  strait- jacket  American  farmers. 

After  hearing  these  strictures  against  the  National  Reclamation  Act 
in  1914,  and  hearing  it  shortly  after  I  took  office  from  a  number  of 
others,  I  decided,  upon  assuming  my  present  responsibilities,  to  review 
the  law  afresh  and  upon  its  merits,  and  I  started  this  a  few  weeks 
after  I  took  office  as  Secretary  of  the  Interior.  I  studied  the  record 
at  length.  I  visited  the  Central  Valley  of  California  and  talked 
with  the  people  of  a  dozen  counties.  I  visited  other  reclamation 
projects,  as  you  know,  Mr.  Chairman.  My  conclusion,  after  careful 
study,  is  that  the  provision  of  this  law  which  limits  the  amount  of 
water  of  which  any  private  landholders  benefiting  from  a  public 
project  may  obtain  a  permanent  supply  is  thoroughly  sound.  It  will 
work  under  modern  conditions  of  farm  operation.  It  is  especially 
appropriate  to  the  agriculture  of  the  Central  Valley.  It  should  be 
retained.  I  think  the  facts  placed  before  you  in  these  hearings  by 
the  Department  of  the  Interior  must  lead  to  this  conclusion. 

Our  Bureau  of  Reclamation  is  now  opening  areas  to  farmers  in 
California.  Washington,  and  Wyoming,  and  is  considering  projects 
in  each  of  the  17  Western  States.  These  are  all  national  projects, 
developed  out  of  national  appropriations  and  open  to  settlement  by 
persons  from  any  part  of  the  Union.  At  every  land  opening  the 
Bureau  is  obliged  against  its  will  to  turn  away  hundreds  of  families 
who  want  land.  In  the  Central  Valley,  the  San  Luis  Valley,  and  the 
Valley  Gravity  Canal  area,  as  elsewhere  throughout  its  45-year  his- 
tory, the  Bureau  is  creating  ample,  dependable,  firm  water  supplies 
where  these  do  not  now  exist. 

In  execution  of  the  congressional  program,  it  is  enabling  lands 
to  support  thousands  upon  thousands  of  families  upon  stable  farms. 
There  are  more  people  who  want  irrigated  farms,  and  more  good  lands 
in  need  of  water,  than  there  is  water  to  satisfy  these  needs.  That  is 
true  in  the  areas  of  the  projects  you  now  have  under  consideration  as 
elsewhere  throughout  the  West.  There  isn't  enough  water  to  go 
around.    Nobody  has  to  take  it  who  doesn't  want  it. 

If  we  repeal  the  water  limitation  or  weaken  it  in  any  way,  we  do 
so  at  the  expense  of  the  unfilled  needs  and  desires  of  veterans  as  well 
as  others.  For  them  Congress  already  has  established  certain  prefer- 
ences, but  these  preferences  have  no  value  whatsoever  to  the  veterans 
unless  there  are  lands  upon  which  to  exercise  them.    Without  acreage 


994  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

limitations  they  will  not  find  lands  for  sale.  They  will  not  be  able  to 
secure  land  at  nonspeculative  prices  they  can  afford  to  pay.  They  will  i 
not  be  able  to  make  a  living  and  repay  the  irrigation  construction 
charges  against  the  land.  We  have  striking  evidence  of  the  evils  of 
speculation  on  projects  in  the  past  and  the  present  potential  for 
speculation,  if  acreage  limitations  are  removed  on  the  projects  men- 
tioned in  this  bill.  Surely  you  would  not  knowingly  open  up  the 
floodgates  to  that  sort  of  abuse  of  Federal  expenditures  for  reclama- 
tion all  over  the  West.  If  we  repeal  or  weaken  the  reclamation  law  in 
any  way  now,  we  do  so  at  the  expense  also  of  farm  people  and  the 
sons  of  farm  people  who  for  at  least  a  generation  into  the  future  will 
be  seeking  new  lands  to  replace  the  shrinking  opportunities  which 
they  face  on  the  land  in  many  areas  of  the  South  and  East. 

When  Theodore  Roosevelt,  as  President,  asked  the  Congress  to 
pass  the  original  reclamation  bill,  saying,  "Our  people  as  a  whole 
will  profit,  for  successful  home  making  is  but  another  name  for  the 
upbuilding  of  the  Nation,"  he  knew  that  reclamation  had  a  national, 
not  a  local  purpose,  and  that  its  purpose  was  to  help  families.  The 
entire  western  delegation  in  Congress  accepted — more  than  that,  their 
spokesmen  proclaimed — the  soundness  of  water  limitation  on  private 
lands,  and  the}^  told  its  advantages  to  the  communities  it  would  build, 
and  to  sons  of  the  East  and  the  South. 

Upon  two  occasions,  on  the  Colorado-Big  Thompson  project  and 
the  Humboldt  and  Newlands  projects  in  Nevada,  the  water  limita- 
tion has  been  modified  or  lifted.  Special  circumstances  were  cited 
for  doing  so.  These  acts  did  not  occur  during  my  tenure  in  office. 
Both  of  them  slipped  through  the  Congress  without  benefit  of  light 
from  either  public  hearing  or  public  debate. 

Senator  Ecton.  May  I  interrupt  there,  Mr.  Krug?  Do  you  feel 
if  you  had  been  Secretary  of  the  Interior,  knowing  the  facts  pertaining 
to  these  specific  projects — do  you  still  feel  you  would  have  been 
opposed  to  making  exemptions. 

Mr.  Krug.  I  would  have  opposed  outright  exemptions  of  the  kind 
that  were  made ;  yes. 

Senator  Downey.  Which  one  ? 

Mr.  Krug.  I  have  forgotten  just  which  one  it  is.  I  have  it  in  my 
notes. 

Mr.  Lineweaver.  Colorado-Big  Thompson. 

Mr.  Krug.  The  official  Senate  report,  doubtless  unintentionally, 
opens  its  recommendation  for  one  of  these  exemptions  with  the  un- 
fortunate and  profoundly  misleading  statement  that  the  purpose  of 
reclamation  law  as  originally  adopted  was  to  supply  water  to  "unde- 
veloped public  lands."  That  statement  is  incorrect  on  the  face  of  it. 
If  water  were  only  to  be  used  on  public  lands,  no  limitation  on  water 
supplied  to  private  lands  would  have  been  established  in  the  law,  and 
the  exemption  of  private  lands  never  would  have  been  an  issue. 

I  do  not  regard  either  of  these  exemptions  as  valid  precedent  or 
sound  guide  for  any  pending  proposal  for  exemption  from  the  recla- 
mation law.  The  reasons  given  for  exemption — "existing  private  de- 
velopments" and  "supplemental  water" — were  tossed  aside  by  early 
western  spokesmen  as  the  false  criteria  which  they  are — phrases 
created  and  given  inflated  importance  by  special  interests  to  advance 
their  own  special  benefit. 
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Speaking  at  Redding,  in  the  Central  Valley  of  California,  Senator 
Francis  G.  Newlands,  of  Nevada,  coauthor  of  the  National  Reclama- 
tion Act,  told  its  purpose  truly : 

We  realized  in  the  framing  of  that  act  that  it  would  not  be  fair  to  apply  it 
only  to  the  public  domain — 

he  said — 

for  within  reach  of  every  Government  project  lie  lands  in  private  ownership, 
thirsting  for  water  to  be  supplied  by  National  aid,  and  we  felt  that  it  was  as 
much  the  duty  of  the  National  Government  to  supply  agricultural  communities 
that  were  thus  imperiled  as  to  create  new  agricultural  communities. 

To  the  noticeable  approval  of  the  members  of  the  Sacramento  Val- 
ley Development  Association  which  sponsored  his  address,  Senator 
Newlands  explained  how  this  water  limitation  would  help  them  to 
create  sound  communities  by  breaking  up  the  existing  land  monopolies 
of  certain  parts  of  California  and  of  the  West. 

Much  of  the  same  concept  of  the  law,  expressing  congressional  in- 
tent, was  stated  by  Representative  Mondell,  of  Wyoming,  during  the 
discussion  in  Congress  which  preceded  passage  of  the  original  Recla- 
mation Act,    He  said : 

Under  nearly  every  project  undertaken  by  the  Government  there  will  un- 
doubtedly be  some  lands  in  private  ownership;  and  it  would  be  manifestly 
unjust  and  inequitable  not  to  provide  water  for  those  lands,  providing  their 
owners  are  willing  to  comply  with  the  conditions  of  the  act.  This  provision  was 
drawn  with  a  view  to  breaking  up  any  large  landholdings  which  might  exist 
in  the  vicinity  of  Government  works  and  to  insure  occupancy  by  the  owner 
of  the  land  reclaimed. 

The  evidence  placed  before  you  in  these  hearings  as  to  the  large 
landholdings  which  now  exist  in  each  of  the  project  areas  under  con- 
sideration in  this  bill  certainly  bears  out  the  prophesies  of  these  found- 
ers of  the  reclamation  program.  If  the}7  could  see  the  importance  of 
breaking  up  these  large  landholdings  away  back  there  in  1900-02,  when 
the  cost  of  reclamation  projects  was  relatively  low  and  repayable  in 
full  to  the  reclamation  fund  in  10  years,  I  am  sure  that  they  would  be 
even  more  positive  in  their  convictions  today.  The  nonrepayable 
money  benefits  to  landowners  under  present  reclamation  law  on  these 
three  projects  due  to  interest-free  money,  to  irrigation  costs  to  be 
repaid  from  power  and  municipal  and  industrial  water  revenues  and 
to  flood  control,  navigation  and  other  purposes  runs  into  the  hundreds 
of  millions  of  dollars.  This  Federal  expenditure  makes  it  doubly  im- 
portant that  these  benefits  be  distributed  today  to  the  largest  possible 
number  of  potential  owner-operators  of  family-sized  holdings.  The 
benefits  should  be  distributed  at  a  price  which  precludes  seizure  by 
large;  landowners  and  corporate  farmers  as  speculative  gains — gains 
which  would  be  made  entirely  at  the  expense  of  the  Federal  taxpayers. 

The  differences  between  sound  and  unsound  communities,  and  be- 
tween a  national  and  a  local  project,  are  not  hard  to  detect.  The  spokes- 
men of  California  in  the  present  generation  know  these  differences 
as  well  as  did  their  predecessors.  Appealing  to  the  Congress  for  funds 
under  the  reclamation  law  in  the  late  1930's,  they,  too,  saw  the  greatness 
of  the  future  of  their  Central  Valley,  in  the  achievement  of  which  the 
provision  for  water  limitation  is  an  essential  instrument.  When  the 
people  of  California  turned  to  their  Federal  Government  well  over  10 
years  ago  and  asked  for  Federal  assistance  and  financial  subsidy  to 
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make  their  Central  Valley  dream  of  half  a  century  come  true,  they 
well  knew  the  considerations  of  reclamation  law,  and  in  good  faith 
accepted  its  terms  along  with  its  subsidies.  They  raised  no  voice 
against  acreage  restrictions ;  on  the  contrary  they  extolled  the  benefits 
of  reclamation  law  as  creator  of  farm  homes,  and  asked  for  Govern- 
ment assistance — in  the  language  of  Congressman  Gearhart — 

not  so  much  for  the  improvement  of  California  for  Californians  alone,  as  for  its 
development  for  the  benefit  of  all  the  people  of  the  United  States,  for  the  tens 
of  thousands  of  people,  yes,  for  the  hundreds  of  thousands  of  people  from  all  over 
the  Union  who  are  coming  to  California  to  establish  their  homes  in  its  great 
Central  Valley. 

Mr.  Chairman,  I  see  in  the  situation  today  nothing  new  that  should 
cause  us  to  turn  our  backs  upon  this  recognition  that  no  Federal  recla- 
mation project  belongs  to  any  locality  or  State.  On  the  contrary,  it 
represents  the  investment  and  the  hopes  of  the  Nation. 

In  closing,  I  should  like  to  read  to  this  committee  from  a  telegram 
I  received  on  May  6,  1947,  from  Mr.  C.  J.  Lyons  of  Delano,  Calif.,  a 
farmer  in  the  southern  San  Joaquim  municipal  utility  district,  which 
approved  and  signed  a  water  sales  contract  with  the  Bureau-  of  Recla- 
mation.  Mr.  Lyons  now  owns  several  hundred  acres  of  land  in  this 
district,  planted  in  vineyards.  He  is  one  of  those  owners  of  excess 
land  who  is  now  pumping,  about  whom  this  committee  has  heard  so 
much  during  these  hearings.    I  quote  : 

Recently  I  Completed  a  well  which  cost  me  $13,000  for  the  well  alone,  and  the 
whole  installation  will  cost  me  over  $30,000.  With  these  costs,  how  can  a  20-  or 
40-acre  farmer  undertake  such  a  project?  I  am  not  a  small  farmer  and  the  160- 
acre  law  does  not  work  to  my  advantage  but  I  do  not  want  my  small  farm 
neighbors  left  without  water.  These  small  neighbors  should  be  taken  care  of 
first  because  they  cannot  afford  to  undertake  the  cost  of  such  an  installation 
therefore  I  am  opposed  to  any  change  in  the  Reclamation  Act  and  do  not  want  the 
corporation  farmers  to  get  all  the  water  as  they  will  if  Senator  Downey's  bill  is 
passed. 

I  am  informed  that  Mr.  Lyons  has  told  his  neighbors  who  hold  30 
to  40  acres  that  if  their  water  supply  runs  out  he  will  supply  them  at 
cost.  This  is  the  type  of  decent  neighborly  American  who,  I  believe, 
predominates  in  California,  Texas,  and  Colorado,  and  for  that  matter 
throughout  our  48  States.  I  am  convinced  that  they  will  respond  to 
the  policies  now  in  the  reclamation  law  without  any  difficulty.  There 
has  been  much  evidence  gwen  to  this  committee  which  shows  that  acre- 
age or  water  limitations  admirably  suitable  to  these  projects  are  en- 
forceable. In  my  opinion,  few  facts  that  are  widely  applicable  have 
been  adduced  by  the  proponents  of  the  bill  to  show  that  these  limita- 
tions are  unworkable. 

It  is  my  considered  belief  that  if  we  repeal  or  in  any  degree  weaken 
the  water  limitation,  we  would  jettison  a  principle  approved  through 
nearly  45  years  by  more  than  a  dozen  Congresses  of  both  parties, 
abandon  the  platforms  of  both  leading  national  parties  which  give 
praise  to  the  family  farm,  reject  the  clear  guidance  of  the  greatest 
statesmen  of  our  past  from  Thomas  Jefferson  down  through  Abraham 
Lincoln,  who  signed  the  Homstead  Act,  to  Theodore  Roosevelt,  who 
signed  the  National  Reclamation  Act,  play  false  to  future  generations 
which  depend  upon  us  to  hand  down  to  them  the  principles  of  equal 
and  open  opportunity  upon  the  land  which  we  inherited  from  our 
forefathers,  break  faith  with  this  and  coming  generations  who  wil} 
seek  farm  homes  and  not  be  able  to  find  them, 
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Mr.  Chairman,  that  completes  my  direct  statement.  I  would  be 
pleased  to  answer  questions. 

Senator  Ecton.  I  presume  you  are  more  or  less  familiar  with  the 
Central  Vallley  project,  are  you  not,  Mr.  Secretary? 

Mr.  Krug.  Yes,  sir ;  I  visited  it  on  three  different  occasions. 

Senator  Ecton.  You  are  acquainted  with  the  underground  water 
flows  and  the  underground  water  conditions  in  the  Central  Vallley? 

Mr.  Krug.  I  would  not  pretend  to  be  an  expert  on  it  but  I  have  read 
the  testimony  of  the  experts.  I  am  acquainted  with  the  controversy 
that  exists  as  to  what  extent  underground  waters  have  flexibility  to 
serve  the  needs  of  the  entire  region,  to  what  extent  surface  water  will 
supplement  those  underground  waters,  and  from  a  layman's  stand- 
point, I  know  just  about  as  much  as  I  can  get  from  reading  about  it. 

Senator  Ecton.  On  the  facts  and  arguments  that  you  are  acquainted 
with,  you  still  feel  that  there  is  no  justification  for  making  any  excep- 
tions in  the  Central  Valley  project? 

Mr.  Krug.  That  is  right ;  that  is  my  strong  belief. 

Senator  Ecton.  Senator  Downey,  have  you  any  questions  that  you 
want  to  ask  the  Secretary  ? 

Senator  Downey.  Quite  a  few,  Mr.  Chairman.  However,  I  will  be* 
glad  to  wait  for  Senator  Watkins. 

Senator  Watkins.  I  got  in  late  and  I  would  like  to  hear  Senator 
Downey  first. 

Senator  Downey.  Mr.  Secretary,  in  explanation  of  my  questions,  I 
want  to  say  that  your  Bureau  furnished  us  with  a  chart  showing  the 
nonexcess  and  the  excess  landholdings  in  619,000  acres  under  the  Ma- 
dera and  Friant-Kern  canals.  Your  representatives  assured  me  that 
they  considered  this  a  fair  and  typical  representation  of  all  of  the  area 
in  the  present  project  about  which  we  are  talking. 

For  your  further  information,  and  subject  to  any  correction  if  I  am 
wrong,  this  area  surveyed  showed  a  total  of  9,366  owners  with  619,000 
acres,  or  an  average  holding  of  about  66  acres. 

For  your  further  information,  I  might  say  that  it  showed  that  the 
owners  of  excess  land  were  284  in  number,  holding  a  total  of  142,000 
acres  or  the  average  of  the  excess  holdings  of  about  500  acres  in  excess. 

The  three  districts,  according  to  this  chart — and  it  is  undoubtedly 
right — that  contain  a  substantial  part  of  the  land  and  contain  the  larg- 
est holdings  are  the  Arvin-Edison,  with  the  Di  Giorgio  district,  in 
which  49  owners  of  excess  land  own  52,000  excess  acres  or  about  an 
average  of  about  1,100  a  piece. 

In  the  Delano-Earlimart,  23  owners  own  13,000  excess  acres  or  about 
an  average  of  600  an  owner. 

In  the  Madera,  94  owners  own  36,000  excess  acres,  something  less 
than  an  average  of  400. 

I  might  say  it  is  my  own  conclusion  from  this  chart  in  the  other  dis- 
tricts, the  excess  land  portion  is  a  very  minor  percent,  in  some  cases 
just  one  percent  or  none,  and  so  on  up  to  maybe  10  or  15  percent. 

Now,  in  order 

Mr.  Krug.  Do  you  have  the  figures  there  for  the  San  Joaquin  ? 

Senator  Downey.  The  San  Jaoquin  shows  26  owners  owning  7,987 
excess  acres  or  an  average  of  something  over  300  acres  of  excess  land 
for  each  26  proprietors. 
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Mr.  Krug.  As  I  understand  this  chart,  all  of  the  districts  listed,  I 
except  five  I  believe,  show  excess  landholdings  in  excess  of  ten  percent. 

Senator  Dowxet.  Well,  we  can  run  down  the  list. 

Mr.  Krug.  I  just  wanted  to  check. 

Senator  Downey.  Well,  perhaps  my  statement  was  not  entirely  cor- 
rect.    Contra  Costa,  16  plus ;  Arvin-Edison,  42  plus ;  Yandalia,  2  plus ;  i 
the  Terra  Bella  irrigation  district,  0.67;  the  Shafter- Wasco,  22.96; 
the  Exeter  irrigation  district,  10.50;  and  so  on.     The  districts  are  ! 
there  and  perhaps  I  should  have  used  a  percent  somewhat  higher. 
The  chart  is  before  us  so  the  figures  speak  for  themselves. 

Now,  Mr.  Secretary,  in  order  to  make  a  fair  test  of  this,  we  have 
made  an  intensive  examination  of  the  three  large  districts  containing 
the  greatest  percent  of  excess  lands,  to  wit.  the  Arvin-Edison  water 
storage  district  which  does  have  42.9 ;  the  Madera  irrigation  district, 
which  has  24.55,  and  the  Delano-Earlimart  that  has  31.67. 

The  Madera  district  has  about  the  average  percent  of  excess  lands — 
that  is,  24.55  as  against  averages  for  the  whole  of  23.02. 

Of  course,  in  fairness  we  took  the  Arvin-Edison  district  which  is 
the  cnlv  district  with  parcels  exceeding  5,000  acres  in  size,  according 
to  the  Bureau  of  Reclamation,  except  the  Terra  Bella,  which  you  show 
having  no  excess  land  because  the  district  itself  owns  a  little  over 
5,000  acres  there  that  is  held  for  the  benefit  of  all  the  owners. 
•  Now,  what  I  would  like  to  do,  to  make  this  not  any  greater  a  burden 
on  you  than  necessary,  because  I  know  that  you  have  hundreds  of  great 
matters  resting  on  your  shoulders 

Mr.  Krug.  Senator,  take  as  much  time  as  you  like;  we  have  not 
anything  more  important  than  this. 

Senator  Downey.  You  are  very  kind,  and  certainly  from  the  stand- 
point of  California,  this  is  a  most  important  matter. 

I  would  therefore  like  to  discuss  with  you  first  the  Madera,  then 
Arvin-Edison  and  then  the  Delano-Earlimart  which  combined  have  a 
large  majority  of  the  excess  lands  in  this  survey. 

Now,  are  you  familiar  with  the  correspondence  that  resulted  between 
the  Madera  irrigation  district  and  Mr.  Straus  as  a  result  of  a  letter 
that  was  originally  written  to  you  by  Mr.  Barnes  way  back  in 
November  ? 

Mr.  Krug.  Yes,  I  have  seen  most  of  it,  Senator ;  I  think  all  of  it. 

Senator  Downey.  And  you  know  what  Mr.  Barnes'  arguments  are 
upon  which  he  based  the  contention  that  it  is  not  feasible  to  apply  the 
160-acre  limitation  in  the  Madera  ? 

Mr.  Krug.  Yes,  sir. 

Senator  Downey.  Now,  for  the  benefit  of  us  all,  without  reading  at 
length  or  taking  too  much  time,  I  have  two  letters  here  from  Harry 
Barnes,  one  of  which  has  been  placed  in  evidence  and  one  of  which  I 
will  now  place  in  evidence ;  the  first  one  I  will  read.  That  presents 
the  viewpoint  of  the  Madera  directors  on  that,  and  Mr.  Secretary,  I 
might  say  it  is  in  the  record  that  in  the  Madera  irrigation  district  the 
directors  are  elected  by  popular  vote  of  all  the  electors  in  the  district 
and  a  majority  of  the  directors  own  no  excess  land. 

I  might  also  state  that  Mr.  Boke,  I  suppose  speaking  for  your 
Bureau,  has  said  that  the  ability  and  integrity  of  Harry  Barnes  is 
admittted.  I  might  add  that  Mr.  Barnes  is  known  throughout  all 
this  great  district  as  one  of  our  very  ablest  executives  and  water 
engineers. 
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Mr.  Krug.  As  you,  know,  I  know  the  gentleman  myself  and  I  can 
vouch  for  that,  notwithstanding  my  disagreements  with  him. 

Senator  Downey.  Yes. 

Well,  Mr.  Krug,  just  let  me  ask  you  a  preliminary  question.  Has  it 
suggested  itself  to  your  mind  that  Harry  Barnes  who  has  specialized 
in  this  very  problem  by  having  lived  with  this  district  for  20  or  30 
years,  with  other  high-class  farmers  there,  elected  by  the  people,  prob- 
ably know  a  lot  more  about  it  than  either  you  or  Mr.  Boke  or  any  of 
you  people ;  would  you  not  concede  that  ? 

Mr.  Krug.  Certainly ;  on  the  other  hand  I  think  we  ought  to  make 
it  clear  that  of  all  the  people  who  have  25  or  30  years'  experience  with 
irrigation,  certainly  the  majority  that  I  have  encountered  did  not 
agree  with  Mr.  Barnes. 

Senator  Downey.  Mr.  Secretary,  that  remark,  if  it  applied  to  the 
Central  Valley,  is  not  correct. 

Mr.  Krug.  All  I  can  do  is  give  you  the  benefit  of  my  own  experience 
in  Central  Valley  on  the  basis  of  three  trips  there. 

Senator  Downey.  As  a  matter  of  fact,  Mr.  Secretary,  you  have  been 
struggling  to  sign  these  proposed  contracts  with  the  irrigation  districts 
for  almost  2  years  and  up  to  now  you  have  only  signed  one  contract  out 
of  perhaps  30  or  40 ;  and  we  are  prepared  to  show,  I  believe,  that  the 
directors  of  the  one  district  that  signed  up  now  consider  your  contract 
unworkable  and  amendments  are  now  under  discussion  with  you  and 
the  Bureau.     But  I  would  rather  not  enter  that  argument. 

Senator  Ectox.  I  would  like  to  enter  into  it,  Senator,  a  little.  I 
would  like  to  ask  Mr.  Krug  if  he  has  submitted  contracts  to  not  only 
the  small  farmers  but  the  excess  landholders  down  there  in  the  Central 
Valley? 

Mr.  Krug.  We  have  submitted  contracts  or  proposed  contracts  to 
the  irrigation  districts  in  the  Central  Valley  which  in  our  opinion 
carry  out  the  law. 

I  believe  the  Senator  is  right  that  only  one  of  those  contracts  so  far 
is  formally  executed.  Several  others,  however,  are  on  their  way  to 
being  executed.  Xeedless  to  say,  that  as  long  as  this  controversy  con- 
tinues, as  long  as  the  excess  landholders  feel  that  they  have  a  white 
hope  in  Congress  to  get  an  adjustment  in  the  reclamation  law,  where 
they  are  controlling,  they  will  be  very  reluctant  to  sign  a  contract 
under  the  existing  law  ancl  that  has  greatly  complicated  the  picture  in 
the  last  year  that  I  have  had  to  do  with  it. 

Senator  Ectox.  You  have  not  oifered  them  any  compromise  whereby 
the  excess  landowners  could  possibly  comply  either  technically  or 
otherwise  under  the  law? 

Mr.  Krug.  Well,  Mr.  Boke  will  tell  you  about  the  details  of  the  con- 
tract. I  have  been  over  the  contracts  and  in  my  opinion  the  contracts 
go  the  maximum  distance  possible  to  meet  the  situation  of  the  excess 
landholder. 

But  we  do  not  compromise  the  basic  feature  of  the  law  which  is  that 
a  limitation  of  160  acres  for  a  single  man  or  320  acres  for  a  man  and 
wife  must  hold.  We  do  allow  a  period  of  10  years  during  which  the 
large  landholder  may  convert  his  land  to  smaller  holdings. 

Senator  Ectox.  I  might  state  that  there  has  been  considerable  testi- 
mony here  against  the  raising  of  the  limitation  on  the  grounds  that 
it  brings  the  excess  landowners  under  the  project  with  equal  benefits 
to  the  man  who  complies. 
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Now,  I  wonder  if  you  have  considered  at  any  time  the  possibility  of 
letting  an  excess  landholder  come  in  and  increase  his  cost  per  acre 
or  per  acre-foot,  however  you  determine  it,  in  accordance  with  the 
amount  of  land  that  he  brings  under  project.  Have  you  considered 
any  progressive  adjustment  there  in  that  respect? 

Mr.  Krug.  Yes,  Mr.  Chairman.  I  took  office,  I  believe,  on  March 
18  a  year  ago.  I  do  not  think  it  was  2  weeks  after  that  until  the  prob- 
lem did  come  up.  I  believe  one  of  my  first  conferences  was  with  you, 
Senator  Downey.  We  talked  this  thing  over.  I  was  puzzled  and 
concerned  over  many  reports  that  had  come  to  me  even  in  that  short 
period  of  time  about  this  problem  of  excess  landholding. 

During  the  last  year,  I  have  considered  many  proposals  which  this 
party  or  that  party  thought  might  go  further  in  meeting  the  problem 
of  the  excess  landholder.  I  have  reached  the  conclusion  that  none  of 
them  are  feasible  solutions.  They  do  nothing  but  open  up  the  law  so 
that  ultimately  the  large  corporation  farmer  will  really  get  the  benefits 
and  not  as  Congress  had  originally  intended,  the  family-sized  farm; 
and  for  that  reason  I  have  not  found  any  compromise  that  in  my  opin- 
ion is  satisfactory. 

Senator  Ecton.  Thank  you. 

Senator  Downey.  Mr.  Chairman,  in  reference  to  that,  Mr.  Fix,  who 
is  the  chief  counsel  of  the  Bureau  of  Reclamation,  and  myself,  reviewed 
proposals  to  provide  premium  payments  for  excess  landowners  and  we 
could  not  reach  any  understanding ;  although  for  a  while  we  thought 
something  might  be  worked  out.  We  tried  to  find  something  that 
might  be  satisfactory  to  the  districts.  But  we  could  not  reach  a  com- 
mon agreement  and  when  I  discussed  some  of  the  proposals  with  the 
directors  of  the  different  districts  they  presented  what  seemed  to  be 
insuperable  arguments  against  them. 

Senator  Ecton.  So  that  both  sides  are  agreed  on  this  one  point  that 
there  can  be  no  compromise  and ''that  you  have  either  to  stick  to  the 
present  limitation  or  lift  it.  On  those  two  points  both  sides  evidently 
agree  100  percent. 

Senator  Downey.  As  far  as  I  am  concerned,  after  the  end  of  about 
3  years  of  intensive  study  of  this  problem,  that  is  my  conclusion. 
My  mind  is  still  open  if  Mr.  Krug  or  anybody  else  can  present  any 
rational  way  of  providing  a  solution  to  this  problem ;  my  mind  would 
be  open.  But  in  3  years  a  seemingly  workable  plan  has  not  been 
presented  to  me. 

Mr.  Krug.  That  is  the  second  point  that  I  agree  with  the  Senator  on. 
When  a  feasible  plan  comes  for  modifying  the  160-acre  plan,  I  will 
be  for  it,  too.  Like  the  Senator,  I  have  been  unable  to  find  one  and 
until  I  do  find  one,  I  will  fight  for  maintaining  the  limitation  we  now 
have. 

Senator  Watkins.  You  might  get  a  change  by  interpretation  of  the 
law,  could  you  not,  Mr.  Secretary? 

Mr.  Krug.  I  am  not  quite  certain  what  kind  of  change  you  have  in 
mind. 

Senator  Watkins.  In  other  words  you  now  have  the  160  limitation 
but  that  is  not  the  way  it  works  in  California;  you  know  that,  do 
you  not  ? 

Mr.  Krug.  You  mean  they  get  320  acres  as  man  and  wife? 
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Senator  Watkixs.  That  is  right.  And  if  they  want  to  divide  it  up 
among  the  children,  they  might  get  1,000. 

Mr.  Krug.  If  they  have  a  big  family,  they  seem  to  get  a  break. 

Senator  Watkixs.  I  had  the  idea  that  the  160  applied  to  a  family. 
I  have  been  rudely  awakened  since  I  came  here.  I  should  have  known 
it  before,  I  suppose,  but  I  find  it  has  numerous  outlets  and  loopholes 
to  increase  the  acreage  by  subterfuge  and  apparently  there  is  no  effort 
to  stick  to  the  spirit  of  it.  If  anybody  wants  to  create  these  artificial 
devices,  he  can  do  it. 

Mr.  Krug.  Senator,  I  think  there  has  been  an  effort,  on  the  part  of 
the  Bureau  of  Reclamation,  but  more  particularly  on  the  part  of  the 
people  of  the  West  to  stick  to  it. 

Senator  Watkixs.  Maybe  it  is  getting  that  way  since  they  have  seen 
what  has  happened. 

Mr.  Krug.  I  find  in  visiting  these  projects  the  trend  has  been  to  the 
smaller-sized  farm  in  a  family  group,  self-sufficient  upon  it 

Senator  Downey.  Mr.  Chairman,  I  could,  I  believe,  with  very  sub- 
stantial evidence  challenge  that.  I  think  we  know  the  conditions  in 
the  reclamation  districts  but  the  Secretary  is  a  busy  man,  and  we 
have  a  particular  problem  here  in  the  Central  Valley  and  I  would  like 
to  get  to  the  heart  of  that  rather  than  going  off  into  these  other 
reclamation  districts. 

Senator  Ectox.  Go  ahead.  Senator. 

Senator  Downey.  Now,  Harry  Barnes,  chief  engineer  of  the  Madera 
irrigation  district,  has  just  written  me  this  letter. 

Dear  Senator  Downey  :  Frequent  reference  has  been  made  during  the  present 
hearing  to  the  lateral  movement  and  distribution  of  ground  water  underlying 
lands  in  the  Central  Valley,  and  in  that  connection  our  experience  in  Madera  Irri- 
gation District  may  be  of  interest. 

As  shown  by  the  map  exhibit  indicating  the  location  of  wells  in  the  Madera 
Irrigation  District,  there  are  about  2,500  pumping  plants  scattered  generally 
ever  the  district.  The  district  has  kept  annual  records  since  1922  of  the  fluctua- 
tion of  the  water  table  in  about  250  wells  distributed  over  the  district  and  in 
certain  of  those  years,  semiannually  and  oftener.  The  general  behavior  of  the 
water  table  is  that  during  the  pumping  season  extending  normally  from  about 
April  to  October,  the  ground  water  level  is  pulled  down.  About  the  beginning  of 
December  it  starts  to  rise  due  to  the  cessation  of  pumping  and  the  infiltration 
of  the  natural  ground  water  supply.  Normally  it  is  at  its  highest  level  in  April 
when  pumping  usually  begins,  after  which  it  again  recedes  as  seasonal  pumping 
increases,  falling  to  a  low  in  October  and  November  and  early  December.  This 
is  the  common  annual  cycle  of  fluctuation,  varied  of  course  by  the  intensity  and 
season  of  pumping  depending  upon  the  occurrence  of  the  rainfall  and  necessity 
tor  irrigation  water. 

This  fluctuation  of  the  water  table  is  not  confined  to  areas  immediately  sur- 
rounding pumps  but  in  general  over  the  whole  district,  with  the  exception  that  in 
the  rolling  area  on  the  Northeast  side  of  the  district  the  fluctuation  is  less  marked, 
on  account  of  lesser  pump  draft  in  that  area  as  a  whole.  Certain  areas  may  show 
a  greater  annual  fluctuation  than  others  due  to  special  conditions,  but  the  same 
general  rule  obtains  under  all  the  lands  of  the  district  namely,  an  annual  rise  and 
fall  over  the  entire  area  indicting  the  continuity  of  the  ground  water  reservoir 
under  district  lands,  and  its  replenishment  without  regard  to  lateral  boundaries 
throughout. 

It  is  because  of  this  lateral  dispersion  of  the  water  so  evidenced,  that  it  would 
not  be  feasible  to  undertake  offset  pumping  in  the  district  in  an  endeavor  to  con- 
fine the  lateral  movement  of  the  ground  water  to  the  relatively  small  and  scattered 
parcels  of  nonexcess  land  throughout  the  district  and  prevent  its  incursion  under 
the  adjoining  parcels  of  excess  land.  I  believe  that  both  Mr.  Stoner  and  I  testi- 
fied as  to  the  impracticability  of  that  procedure.  Incidentally,  however,  it  should 
be  noted  that  even  if  such  offset  pumping  was  attejnpted  for  the  purpose  of  pre- 
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venting  the  lateral  dispersion  of  the  water  under  the  excess  lands,  and  which  I 
consider  wholly  impracticable,  the  cost  of  the  necessary  pumps  and.  appurtenant 
works  and  their  operation  would  fall  upon  the  nonexcess  lands  exclusively,  which 
itself  is  an  added  element  of  infeasibility. 

I  have  no  recollection  of  the  subject  of  offset  pumping  within  the  Madera  irri- 
gation District  for  the  purpose  of  attempting  to  confine  ground  water  replenish- 
ment to  nonexcess  lands  of  the  district,  having  been  discussed  by  Mr.  Stoner  or 
other  representatives  of  the  Bureau  of  Reclamation  with  our  board  of  directors  at 
meetings  held  with  Bureau  representatives,  nor  do  I  think  that  such  discussion 
would  be  consistent  with  Mr.  Stoner's  expressed  views  in  respect  of  the  infeasi- 
bility of  such  procedure  as  far  as  the  Madera  irrigation  district  is  concerned. 
Whether  there  has  been  such  discussion  with  any  of  our  directors  individually 
and  unofficially  otherwise,  I  have  no  knowledge,  although  such  mtatters  are  usually 
brought  to  my  attention  by  the  directors.  Neither  has  the  question  been  raised 
at  any  time  as  far  as  I  recollect,  in  any  of  the  correspondence  between  the  district 
and  the  Bureau  of  Reclamation  concerning  district  matters.  I  have  however,  dis- 
cussed with  my  directors  the  possibility  of  offset  pumping  along  the  western 
boundary  of  the  172,000-acre  district  as  a  whole,  for  the  purpose  of  intercepting 
certain  of  the  flow  of  ground  water  from  under  district  lands  to  the  area  lying 
below  and  west  of  the  district.  The  extent  to  which  such  offset  pumping  may  be 
necessary  or  advantageous  is  a  matter  that  can  only  be  determined  as  the  irriga- 
tion development  of  the  district  proceeds. 

Now,  I  also  wish  to  read  another  letter  from  Mr.  Barnes.  This  is 
already  in  the  record  but  because  of  its  importance  I  wish  to  repeat 
it.    It  is  dated  May  16,  1947. 

Dear  Senator  Downey  :  In  my  testimony  of  yesterday  before  the  Public  Lands 
Committee  with  reference  to  the  application  of  the  excess  land  provisions  of  the 
reclamation  law  to  Madera  irrigation  district,  I  inadvertently  omitted  to  bring 
to  the  attention  of  the  committee  an  additional  difficulty  which  we  face  in  the 
practical  application  of  that  law  to  the  Madera  irrigation  district.  It  is  the 
following : 

Madera  irrigation  district  anticipates  the  construction  of  a  lateral  sytem'  to 
carry  Central  Valley  project  water  to  the  lands  of  the  district.  The  question  we 
have  to  determine  is  whether  those  ditches  and  delivery  structures  be  built 
initially,  of  a  size  and  capacity  sufficient  to  serve  only  those  lands  of  the  district 
of  nonexcess  status  at  the  time  of  construction,  or  of  a  size  and  capacity  to  serve 
all  district  lands  regardless  of  status.  If  the  former  is  the  case,  is  it  assumed 
that  these  ditches  and  structures  are  to  undergo  a  continuous  and  continuing 
process  of  enlargement  as  the  excess  lands  gradually  acquire  a  nonexcess  status, 
which  procedure  from  a  construction  standpoint  would  be  wholly  impracticable, 
or  is  the  latter  plan  of  full  construction  is  adopted,  who  is  going  to  pay  for  the 
enlarged  ditch  capacity  and  delivery  structures  necessary  to  provide  future 
service  to  lands  which  under  the  excess  land  law  we  may  not  deliver  water  to? 
It  will  not  be  equitable  to  charge  the  cost  of  this  extra  work  to  the  nonexcess 
lands  which  will  derive  no  additional  benefit  therefrom,  and  there  is  no  way  of 
charging  it  to  the  excess  lands  which  are  to  be  denied  the  use  of  the  works. 

This  is  not  an  academic  question.  It  is  a  very  practical  one  which  will  face 
us  if  the  land  limitation  law  remains  in  effect  as  interpreted,  and  we  are  frankly 
puzzled  to  know  how  to  meet  the  situation. 

Now,  striking  through  to  the  heart  of  this,  perhaps  we  can  cut  out 
a  certain  amount  of  questioning,  Mr.  Secretary.  Is  there  any  conten- 
tion on  your  part  in  the  Madera  district  that  it  will  be  possible  to 
recharge  the  underground  waters  of  the  Madera  in  such  a  way  as  to 
make  the  underground  water  available  to  the  nonexcess  land  owners 
and  yet  prevent  the  excess  land  owners  from  getting  the  benefit? 

Mr.  Krug.  No,  I  think  it  is  possible.  I  do  not  say  it  is  true  in 
every  area,  but  it  seems  certainly  true  throughout  most  of  the  area 
of  the  Madera  district. 

Senator  Downey.  We  are  talking  about  Madera. 

Mr.  Krug.  I  am  talking  about  Madera.  I  am  saying  it  is  possible 
in  that  area,  not  necessarily  throughout  the  area,  that  the  excess  land- 
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holder  will  get  some  benefit  in  improved  underground  water  from  the 
surface  water  furnished  the  users  entitled  to  Central  Valley  water 
under  the  present  act. 

Senator  Downey.  Xow,  you  heard  me  read  Mr.  Barnes'  statement 
to  the  effect  that  after  records  kept,  oh,  I  think  25  years,  he  is  of  the 
opinion  that  the  ground  water  plane  of  the  Madera,  except  with  certain 
qualifications  for  a  limited  block  of  high  land,  rises  and  falls  together. 

Mr.  Krug.  Well,  I  would  not  want  to  challenge  his  expert  knowl- 
edge of  the  Madera  District  but  I  am  willing  to  bet  that  the  Madera, 
within  the  Madera,  it  does  not  go  up  and  down  as  one  solid  pool. 
There  are  barriers  in  the  area  and  one  part  will  not  go  up  and  down 
as  fast  as  the  other  and  it  is  not  like  pumping  out  of  the  same  lake 
by  any  stretch  of  the  imagination. 

Senator  Downey.  You  do  not  agree  with  Mr.  Barnes'  statement  ? 

Mr.  Krug.  No  ;  by  no  means. 

Senator  Downey.  And  upon  what  do  you  base  that  statement  ? 

Mr.  Krug.  On  geologist's  statements  made  of  that  area. 

Senator  Downey.  Did  your  Mr.  Gardner  make  them  ? 

Mr.  Krug.  By  our  people,  by  geologists  and  engineers. 

Senator  Downey.  I  am  asking  you,  are  you  relying  upon  the  state- 
ments made  by  your  Mr.  Gardner  who  has  appeared  here  as  a  witness  ? 

Mr.  Krug.  Not  entirely. 

Senator  Downey.  Do  you  know  whether  he  made  any  statement  at 
all  that  it  was  possible  to  control,  as  you  have  indicated,  the  under- 
ground water  ( 

Mr.  Krug.  I  am  not  saying  it  is  possible  to  control  the  underground 
waters,  Senator  Downey.  I  am  saying  quite  the  reverse.  I  am  saying 
it  is  not  possible  to  control  them ;  but  at  the  same  time  I  am  making 
the  point  clear  that  is  by  no  means  an  underground  lake  which  is 
continually  flexible  for  use  by  all  comers  regardless  of  location  in 
the  area. 

Senator  Downey.  Mr.  Secretary,  of  course  it  is  not  an  underground 
lake.  It  is  a  great  natural  body  of  percolating  water  that,  according 
to  Mr.  Barnes,  from  records  kept  over  many  years,  tends  to  level  off 
in  the  different  areas,  and  not  only  does  he  have  all  of  his  records,  but 
is  now  in  the  fourth  year  of  recharging  the  lands  of  the  Madera  irri- 
gation district  and  your  own  communications  with  Mr.  Barnes  state 
that  this  recharging  has  shown  the  increased  water  level  by  one  charg- 
ing over  half  of  the  district. 

Mr.  Boke.  Senator  Downey,  it  seem  to  me  that  for  years 

Senator  Downey.  Mr.  Chairman,  I  will  be  glad  to  have  Mr.  Boke 
testify.  If  the  Secretary  wants  to  consult  with  him,  that  is  perfectly 
proper.  I  do  not  think  that  Mr.  Boke  ought  to  intervene  here  and 
break  the  tenor  of  my  examination. 

Senator  Ecton.  Did  you  have  a  question  you  wanted  to  ask? 

Mr.  Krug.  I  do  not  think  it  is  necessary  for  Mr.  Boke  to  say  any- 
thing at  this  time.  If  the  Senator  wants  to  talk  about  the  detail  of 
conditions  underlying  the  Madera  district,  from  a  technical  point  of 
view,  I  would  want  Mr.  Boke  or  one  of  his  geologists  or  one  of  his 
men  to  talk  about  it. 

However,  from  a  lay  point  of  view,  I  think,  I  have  understanding 
of  the  nature  of  the  questions  the  Senator  is  asking  and  will  try  to 
answer  them. 
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Senator  Downey.  Well,  Mr.  Secretary,  in  relation  to  that,  you  did 
have  Mr.  Kerr  testify  and  your  geologist,  Mr.  Gardner,  and  Mr. 
Stoner,  and  we  will  read  their  testimony  later.  I  do  not  believe  that 
it  at  all  supports  the  statement  you  have  made  and  certainly  is  con- 
trary to  what  Mr.  Barnes  said. 

Mr.  Krug.  What  statement  does  it  not  support  ? 

Senator  Downey.  Let  me  again  ask  you  to  clarify  your  statement. 
Are  you  of  the  opinion  there  is  some  way  underground  replenishment 
can  be  carried  out  so  as  to  confine  the  benefits  thereof  to  the  nonexcess 
lands? 

Mr.  Krug.'  I  am  not  saying  that.  On  the  contrary  I  am  saying  that 
the  whole  system  of  the  flow  of  underground  water  is  one  that  you 
cannot  control  and  that  in  itself  does  not  spread  outside  equally 
throughout  the  area. 

Senator  Downey.  Very  well.  I  would  not  want  to  argue  with  you 
about  that.  We  will  let  Mr.  Barnes  admit  it  or  qualify  it.  But  you 
indicate,  do  you  not,  that  you  know  that  under  the  plan  now  contem- 
plated you  can  recharge  the  underground  waters  of  the  Madera  so  as 
to  confine  in  a  general  way  the  increased  supply  to  the  nonexcess  or 
the  excess  lands  ? 

Mr.  Krug.  Not  artificially.  Nature  will  control  it  to  some  extent. 
The  land  which  gets  the  surface  water  will  get  the  primary  benefit  in 
recharging  its  own  underground  water  and  its  owner  can  and  does 
now  pump  water  from  his  own  underground  more  easily  than  his 
neighbors  can.  * 

Senator  Downey.  Yes.  Now,  let  me  continue  my  questioning,  Mr. 
Secretary. 

It  is  in  the  testimony  here  that  the  pumping  lift  on  the  Madera  is 
between  60  and  70  feet  and  that  it  costs  to  pump,  without  the  capital 
charge,  about  $2  an  acre-foot.  It  is  also  in  evidence  by  your  Mr. 
Gardner  that  with  the  present  rate  of  depletion  in  the  Madera,  the 
water  plane  will  not  drop  down  below  120  feet  in  75  years. 

I  think  it  is  also  admitted  that  a  120-foot  pumping  life  is  generally 
economically  feasible. 

Now,  are  you  of  the  opinion  that  if  this  underground  water  basin 
of  the  Madera  is  replenished  that  the  nonexcess  landowners  will  not 
gain  a  substantial  benefit  from  it  ? 

Mr.  Krug.  To  the  extent  that  he  gets  his  ground  waters  recharged 
he  will  get  a  benefit. 

Senator  Downey.  Now,  then,  let  me  ask  you  this :  What  is  the  pur- 
pose of  the  law  ?  What  is  the  good  of  the  law  applying  the  160-acre 
limitation  merely  to  the  underground  waters  now  ? 

Mr.  Krug.  Senator,  it  is  perfectly  clear  to  me  that  the  party  getting 
the  use  of  the  surface  water  will  get  the  primary  benefit.  He  will 
get  the  primary  benefit.  There  may  be  some  incidental  benefit  that 
will  go  to  a  holder  of  excess  land.  He  may  be  able  to  get  by  without 
paving  anything  for  that  excess  benefit,  although  I  do  not  tliink  that 
the  California  law  is  so  inflexible  that  the  irrigation  districts  cannot 
find  ways  of  assessing  for  that  indirect  benefit  in  improving  the  under- 
ground waters  on  the  excess  land  holdings. 

Senator  Downey.  Do  you  make  any  contention,  Mr.  Seeretaiw,  that 
it  would  be  possible  to  control  these  underground  waters  and  prevent 
the  excess  landholders  from  getting  them  by  offset  pumping  as  we 
call  it.     Do  you  make  any  such  contention  as  that? 
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Mr.  Krug.  I  doubt  very  much  if  it  would  be  practicable  and  we  do 
not  propose  that  as  part  of  the  plan  for  the  Central  Valley  so  far  as 
I  know. 

Senator  Ecton.  You  are  not  interested,  are  you,  Mr.  Secretary,  in 
depriving  the  excess  landowners  of  any  beneficial  use  of  this  under- 
ground water  that  may  accrue  from  surface  irrigation  on  the  adjoining 
lands  ? 

Mr.  Krug.  No,  sir;  I  would  assume  that  the  irrigation  district  in 
fairness  to  its  members,  the  excess  holders  as  well  as  the  small  holder, 
in  fixing  the  value  of  this,  in  dividing  up  the  cost  to  the  district,  would 
take  into  account  any  improvement  in  underground  water  that  might 
come  to  excess  landholders.  If  the  value  of  his  property  has  gone  up 
because  of  new  surface  waters  being  added  in  the  district,  that  would 
be  automatically  reflected,  I  would  think,  in  any  equitable  application 
of  the  formula  now  used  for  spreading  irrigation  costs  over  this  irri- 
gation district. 

There  is  another  value  that  would  accrue  to  him,  that  the  water  is 
there  and  he  can  take  it.  It  makes  his  land  worth  more  than  when  no 
water  is  available  in  the  district  at  all,  other  than  underground  water. 

Senator  Ecton.  He  would  have  a  surface-water  source,  would  he 
not,  from  160  acres  or  320  acres,  whichever  he  had  ? 

Mr.  Krug.  Yes,  he  would  have  that ;  he  would  also  have  the  right 
to  take  more  if  he  divided  up  his  land  and  sold  it,  and  any  land  he  sold 
would  have  a  right  to  water  for  160  acres  and  would  therefore  be  worth 
more  to  the  buyer  than  it  would  if  the  project  water  was  not  available. 

Senator  Downey.  Well,  let  us  take  a  specific  case,  Mr.  Secretary. 
Assuming  you  have  one  man  with  640  acres  and  he  receives  a  surface 
water  supply  for  32'0  because  he  is  a  married  man,  and  surrounding 
him  are  nonexcess  landowners.  You  are  here  telling  this  committee 
that  in  your  opinion  the  particular  320  acres  under  those  circum- 
stances— that  is,  the  excess  lands — would  not  gain  the  benefit  of  the 
underground  replenishment  ? 

Mr.  Krug.  I  am  not  saying  that  it  would  not  get  incidental  benefit 
of  the  underground  replenishment. 

Senator  Downey.  Excess  land  ? 

Mr.  Krug.  Yes,  sir. 

Senator  Dowtney.  Do  you  think  less  than  the  surrounding  land 
might  get  ? 

Mr.  Krug.  Yes. 

Senator  Downey.  Why  ? 

Mr.  Krug.  Because  he  would  not  have  the  advantage  of  surface 
water  on  it. 

Senator  Downey.  Let  me  ask  you  this  question :  Is  it  your  ultimate 
conclusion,  at  least  to  a  major  extent,  based  upon  this  statement  that 
you  are  just  making  to  the  committee  that  you  do  think  that  the  under- 
ground replacement  would  largely  be  restricted  to  the  surface  lands  or 
to  the  lands  that  had  surface  water.  Now,  is  that  what  you  are  saying 
to  this  committee? 

Mr.  Krug.  I  am  saying  that  the  land  that  has  the  surface  water  will 
get  the  primary  benefit.  The  excess  land  in  some  areas  may  get  a 
secondary  benefit. 

Senator  Downey.  Mr.  Secretary,  Harry  Barnes'  letter  which  I  just 
read  has  stated  that  in  the  seasons  of  pumping  and  nonpumping,  and 
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replenishment  and  depletion,  the  conditions  manifest  themselves  all 
over  that  great  area. 

Mr.  Krug.  All  his  letter  says.  Senator,  as  I  understood  it,  is  that 
when  you  pump  the  wells  alike  during  the  pumping  season  they  all  go 
down  about  the  same  amount.  Of  course  they  do.  But  he  has  not  said 
anything  in  the  letter  as  to  what  would  happen  in  those  wells  if  half 
those  areas  had  surface  water,  supplemental,  and  the  others  did  not. 

Senator  Downey.  I  think  his  letter  plainly  speaks  for  itself. 

Mr.  Krug.  I  think  it  does,  too. 

Senator  Watkixs.  The  last  letter  written  on  the  16th? 

Mr.  Krug.  Yes;  with  reference  to  building  laterals. 

Senator  Dowxey.  No  ;  the  first  one  I  read. 

Now,  Mr.  Secretary,  with  respect  to  the  Madera,  are  you  familiar 
with  the  fact  that  the  total  water  supply  there  is  divided  among  water 
.applied  by  pumping  and  by  surface  irrigation? 

Mr.  Krug.  I  have  seen  the  figures,  the  percentage,  but  I  have  for- 
gotten. 

Senator  Dowxey.  Have  you  any  idea  what  the  percentage  is?  Do 
you  think  there  will  be  more  water  by  surface  application  or  more 
water  by  ground  irrigation  ? 

Mr.  Krug.  I  would  not  want  to  guess  on  it. 

Mr.  Boke.  Senator  Downey  has  it. 

Senator  Dowxey.  It  would  make  no  difference  to  you  in  your  con- 
clusion if  there  was  a  heavy  majority  of  water  to  be  applied  by 
pumping? 

Mr.  Krug.  It  would  not  make  a  difference  in  my  conclusion. 

Senator  Dowxey.  I  would  like,  hoAvever,  to  call  to  the  attention  of 
the  committee  Mr.  Barnes'  figures  which  are  already  here  in  evidence 
and  verified;  the  net  pump  use — that  is,  from  underground  water — 
will  be  225,000  acre-feet  and  the  net  gravity  use  around  102,000  feet. 
There  is  the  chart  if  you  wish  it. 

Mr.  Krug.  I  do  not  disagree  with  it. 

Senator  Dowxey.  Now,  Mr.  Secretary,  assuming — and  I  do  not 
ask  anybody  to  be  bound  by  the  assumption — that  the  excess  land- 
owners receive  some  benefit  from  underground  water,  maybe  a  quarter 
or  a  half  or  three-quarters  as  much  as  the  nonexcess,  but  not  as  much 
as  the  nonexcess  holders,  you  still  think  he  could  be  held  for  those 
benefits  ? 

Mr.  Krug.  I  think  the  district  would  have  an  opportunity  to  have 
his  property  values  reflect  the  improvement  in  his  underground-water 
situation. 

Senator  Dowxey.  I  did  not  quite  follow  that. 

Mr.  Krug.  I  should  think  the  district  in  making  its  assessments 
would  reflect  an  increased  value  for  his  property,  reflect  the  improved 
situation  for  his  underground  water. 

Senator  Dowxey.  Well,  now,  do  you  think  that  benefit  might  vary 
with  almost  every  excess  holding ;  would  that  throw  upon  the  district 
the  burden  of  establishing  the  particular  benefits  for  each  of  the  excess 
holdings? 

Mr.  Krug.  I  do  not  think  men  like  Mr.  Barnes  who  have  extensive 
experience  in  this  district  would  find  it  difficult  to  appraise  the  benefits 
that  might  go  to  certain  of  the  excess  landholders. 
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Senator  Downey.  You  are  assuming,  then,  Mr.  Secretary,  that  here 
is  an  excess  landholder  that  has  a  10-percent  benefit  compared  with 
a  nonexcess.  Here  is  a  man  with  250  acres ;  here  a  man  with  500 ;  here 
is  a  man  with  1,000.  You  do  not  think  it  would  be  difficult  to 
administer? 

Mr.  Krug.  Xo. 

Senator  Downey.  Would  not  that  procedure  have  to  be  accomplished 
every  year? 

Mr." Krug.  Not  necessarily;  I  think  you  might  want  to  strike  a 
pattern  that  would  pertain  for  a  period  of  3  or  5  years.  We  know 
these  values  shift  every  year.    We  do  not  have 

Senator  Downey.  Let's  suppose  you  levy  what  we  call  a  proportion- 
ate benefit  assessment;  that  would  be  based  not  on  the  fact  the  land- 
owner is  legally  obligated  to  take  the  water,  and,  moreover,  has  a  right 
to  take  it,  but  merely  on  a  decision  that  he  has  a  benefit  and,  at  that, 
an  irregular  benefit  beyond  the  power  of  the  district  to  control.  I 
think  your  attorney  would  advise  you  that  if  he  could  be  held  at  all 
it  would  be  only  on  a  showing  each  year  of  what  that  benefit  was — 
whether  it  was  *25  percent  of  the  normal,  or  50  percent  or  75  percent; 
and  if  that  is  true,  would  you  not  think  that  situation  would  throw  an 
intolerable  burden  upon  the  district  ? 

Mr.  Krug.  I  would  not,  Senator  Downey. 

Senator  Downey.  Now,  I  wanted  to  read  to  you,  Mr.  Secretary,  from 
Mr.  Straus'  letter  of  February  24,  1947,  in  which  your  lawyers  at- 
tempted to  show  that  the  excess  landowners  would  benefit  like  the  non- 
excess  landowners  to  such  an  extent  that  they  could  be  taxed  in  the 
same  way.  This  letter,  while  signed  by  Mr.  Straus,  has  a  heading, 
"Fix.  Devries,  Graham" ;  and  I  will  start  reading  from  the  last  para- 
graph of  the  first  page. 

With  respect  to  direct  benefits  the  matter  of  establishing  factually  the  augmen- 
tation of  the  underground  reservoir  from  these  sources  does  not  appear  to  offer 
major  difficulties,  as  perhaps  would  exist  if  there  were  involved  the  need,  as  a 
condition  to  assessment,  for  tracing  the  specific  water  introduced  to  the  particular 
user  of  such  water.  That  such  an  improvement  is  real  and  measurable  was  dem- 
onstrated by  our  experimental  reelase  in  1944  of  some  53,000  acre-feet  of  water 
down  natural  watercourses  through  the  district  for  absorption.  This  release,  ac- 
cording to  your  own  calculations,  resulted  in  an  average  rise  of  3Vj  feet  in 
the  water  table  under  85,000  acres  of  lands  in  the  district.  There  appears 
to  be  no  doubt,  therefore,  that  with  the  introduction  of  surface  irrigation  and  the 
consequent  cessation  of  pumping  by  those  using  surface  water,  excess  lands  will 
receive  direct  benetfis  in  the  way  of  a  higher  water  table,  with  consequent  improve- 
ment in  quality,  plus  lower  pumping  costs,  and  above  all,  reasonable  assurance 
that  the  water  table  will  not  fall  to  the  danger  point. 

All  I  desu-e  to  ask  is  this :  Does  that  paragraph  I  have  just  read  ex- 
press your  opinion  at  this  time,  or  do  you  differ? 

Mr.  Krug.  I  do  not  differ  with  that.  I  will  point  out  that  the  letter 
says  "Average  rise'*  of  3%  feet. 

Senator  Downey.  Now,  Mr.  Krug,  I  want  to  read  another  statement 
by  Mr.  Barnes,  this  from  page  5  of  the  official  statement  of  the  Madera 
irrigation  district  on  acreage  limitation,  which  is  in  the  file  of  the 
committee. 

There  is  another  difference  not  related  to  cost ;  that  is,  being  able  to  utilize  and 
dispose  of  the  class  II  water  in  the  daily  and  monthly  quantities  which  the  Bureau 
of  Reclamation  intends  to  or  considers  it  necessary  to  furnish  to  the  Madera 
irrigation  district. 

Class  II  water  will  occur  irregularly  as  to  time  and  quantity,  depending  upon 
the  time  and  following  the  irregularity  of  stream  flow. 
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I  now  intervene  to  ask  the  Secretary  this:  It  is  understood  that  j 
class  II  water  is  what  would  be  used  for  ground-water  replenishment 
purposes,  is  that  correct? 

Mr.  Krtjg.  Yes,  sir. 

Senaor  Downey  (reading)  : 

When  it  comes,  it  will  come  in  relatively  short  season  and  will  have  to  be  used, 
and  that  in  general  it  will  occur  in  winter  and  early  spring  months  outside  the 
regular  irrigation  season  and  will  be  used  to  replenish  the  underground  water. 
The  only  way  to  get  the  water  on  the  ground  is  to  put  it  on  top  of  the  ground  and 
let  it  sink  down.  This  will  require  certain  out-of-season  irrigation  or  water 
spreading  on  the  fields  for  that  particular  purpose. 

In  order  for  the  district  to  get  its  full  quota  of  class  II  water,  there  will  be  times 
that  it  will  be  necessary  to  dispose  of  as  much  as  60,000  acre-feet  in  a  month  by 
this  means.  To  do  this  during  the  winter  season  when  there  is  normally  no 
irrigation  is  going  to  require  fitting  it  into  the  normal  farm  culture  and  schedule. 

On  this  account  it  is  not  going  to  be  possible  to  have  100-percent  irrigation. 
With  the  full  cooperation  of  the  water  users  it  is  doubtful  if  such  use  can  exceed 
75  percent  of  the  area.  It  is  also  unlikely  that  the  district  will  be  permitted  to 
repeat  this  performance  very  often  during  the  winter  season  on  individual  farms. 

As  a  consequence,  therefore,  it  is  going  to  require  utilization  of  practically  all 
the  irrigable  areas  of  the  district,  together  with  an  adequate  lateral  system  to 
serve  it  in  order  to  put  into  the  underground  water  reserve  by  deep  percolation  in 
the  winter  months  the  amount  of  class  II  water  which  the  Bureau  of  Reclamation 
contemplates  delivering  to  the  district  to  make  up  its  necessary  quota.  This  can- 
not be  done  if,  because  of  its  being  excess  land,  considerable  areas  if  the  district 
are  not  permitted  to  be  used  as  a  spreading  ground.  The  residual,  nonexcess  area 
will  not  be  extensile  enough  to  permit  the  seepage  necessary  to  replenish  under- 
ground water  which  has  already  been  shown  extends  under  excess  and  nonexcess 
lands  alike. 

Xow,  do  you  agree  or  disagree  with  the  statement  made  by  Mr. 
Barnes  in  that  respect? 

Mr.  Krug.  I  do  not  know  whether  the  facts  are  right  or  not.  I 
would  like  to  have  Mr.  Boke  answer  that. 

Senator  Downey.  I  would  be  very  glad  to  have  Mr.  Boke  answer. 
Xow,  Mr.  Secretary,  is  it  your  opinion  that  if  nonexcess  lands  are 
interspersed  with  excess  lands,  a  ditch  for  the  spreading  of  this  under- 
ground water  could  serve  a  40  here,  pass  up  a  400  there,  and  take 
a  160  here  and  pass  up  500  acres  there?  Do  you  think  that  could  be 
done  ? 

Mr.  Krug.  Depends  on  how  much  class  II  water  they  have  to 
spread. 

Senator  Downey.  Mr.  Barnes  has  given  you  the  figures  and  he  has 
stated  it  would  take  all  of  the  area  that  would  be  available  here. 

Mr.  Krug.  All  I  can  answer  on  the  technical  problems  of  Mr. 
Barnes  is  that  I  spent  an  afternoon  talking  with  him  and  it  is  quite 
clear  to  me  that  he  will  find  every  obstacle  he  can  find  to  the  practical 
application  of  the  160-acre  rule. 

On  the  technical  problems  involved  in  spreading  the  water,  I  think 
you  ought  to  question  Mr.  Boke.  I  do  not  pretend  to  know  how  it  will 
be  done. 

Senator  Downey.  While  I  am  on  that  subject,  is  Mr.  Boke  an 
engineer  ? 

Mr.  Krug.  Yes. 

Senator  Downey.  Did  he  practice  engineering? 

Mr.  Kri  g.  Why  do  you  not  ask  him? 

Mr.  Boke.  I  am  not  an  engineer;  sorry,  Mr.  Krug.  I  have  worked 
in  the  Department  of  Agriculture,  Department  of  the  Interior,  and 
related  agencies  on  agricultural  engineering  problems  for  14  years. 
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Senator  Downey.  As  a  matter  of  fact,  you  have  been  primarily  a 
newspaper  publicity  man;  have  you  not? 

Mr.  Boke.  Xo ;  I  do  not  believe  that  is  correct. 

Senator  Downey.  You  have  done  a  great  deal  of  publicity  work? 

Mr.  Boke.  I  have  done  some  of  it ;  yes. 

Senator  Downey.  It  is  no  reflection  on  you  if  you  have  done  it. 

Mr.  Boke.  Very  little  newspaper  work. 

Senator  Downey.  But  you  did  a  great  deal  of  publicity  work? 

Mr.  Boke.  Some  publicity  work  as  part  of  my  job  as  assistant  to 
the  regional  director  and 

Senator  Downey.  If  the  chairman  will  allow  me  to  intervene  some- 
what— your  Commissioner  of  the  Bureau  of  Reclamation.  Mr.  Straus, 
is  a  publicity  and  newspaper  man ;  is  he  not  ? 

Mr.  Boke.  Yes. 

Senator  Downey.  With  no  engineering  experience  of  any  kind? 

Mr.  Strauss.  No  professional  engineering  experience. 

Senator  Downey.  Your  Assistant  Commissioner,  Mr.  TVarne,  was 
a  newspaper  man ;  was  he  not  ? 

Mr.  Boke.  Yes,  sir. 

Senator  Downey.  Mr.  Boke  is  your  regional  director  out  there  ? 

Mr.  Krug.  Yes,  sir. 

Senator  Downey.  Your  assistant  regional  director  is  Mr.  Dickinson. 
He  is  also  a  publicity  and  newspaper  man. 

Mr.  Krug.  He  is  an  engineering  graduate.  Senator  Downey. 

Senator  Djwney.  Has  he  ever  practiced  engineering? 

Mr.  Krug.  He  can  answer  that  for  himself. 

Senator  Downey.  He  has  been  doing,  recently,  publicity  work:  is 
that  not  true  ? 

Mr.  Boke.  He  has  been  doing  a  job  as  assistant  regional  director  in 
the  Bureau  of  Reclamation  at  Sacramento,  dealing  with  the  coordina- 
tion of  the  work  of  the  project  planning  branch  primarily  in  certain 
problems  both  are  concerned  with.  That  is  the  major  part  of  his 
work. 

Senator  Downey.  Do  you  know.  Mr.  Secretary,  how  much  experi- 
ence Mr.  Boke,  to  whom  you  are  evidently  going  to  defer  in  this  as 
against  Mr.  Barnes,  has  had  in  engineering  matters  ? 

Mr.  Krug.  Senator  Downey,  I  think  it  is  only  fair  to  bring  out  that 
in  the  Department  in  Washington,  in  Denver,  in  the  Central  Valley, 
we  have  thousands  of  engineers  who  are  accredited  as  being  competent 
in  this  field.  If  you  want  to  talk  about  a  detailed  engineering  matter, 
we  can  bring  you  a  man  who  is  a  specialist  in  any  field  you  want  to 
suggest. 

Senator  Downey.  Mr.  Krug,  you  have  already  presented  those  men  : 
Mr.  Gardner,  the  geologist ;  your  Mr.  Stoner,  the  operating  engineer ; 
your  Mr.  Kerr. 

Mr.  Krug.  We  have  tried  to  bring  before  the  committee  the  engi- 
neers and  technicians  who  have  the  answers  to  the  questions  that  you 
are  asking  me. 

Senator  Downey.  Well,  they  have  already  testified.  Xow,  are  you 
corroborated  by  what  you  said  to  this  committee  by  the  advice  and 
counsel  of  those  men  who  have  testified  here  before  the  committee? 

Mr.  Krug.  Yes,  sir. 

Senator  Downey.  And  you  think,  then,  their  views  corroborate 
vours  ? 
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Mr.  Krug.  Yes,  sir. 

Senator  Downey.  I  think  the  man  who  was  presented  on  this 
ground-water  replenishment  problem — Mr.  Gardner — when  I  asked 
him  whether  it  would  be  possible  in  any  way  to  restrict  the  excess  land- 
owners in  the  Madera  District,  admitted  it  could  not  be  done.  He 
had  no  conception  of  how  it  could  be  done. 

But  he  stated  that  the  plan,  as  far  as  he  was  concerned,  was  to  get 
water  for  all  this  land  and  that  was  his  only  interest.  The  record  will 
speak  for  itself. 

Mr.  Krug.  I  said  exactly  the  same  thing. 

Senator  Downey.  All  right. 

Xow,  let  me  ask  you  this,  Mr.  Boke ;  suppose  Mr.  Barnes,  whom  you 
apparently  think  is  quite  a  partisan  man  in  this  with  his  directors, 
built  laterals  at  very  considerable  expense  and  did  all  they  could  to 
prevent  any  of  the  surface  water  from  being  spread  to  excess  lands. 

Suppose  in  5  years  there  is  a  great  shifting  in  the  dynamic  farm 
economy  of  the  Madera,  and  a  man  who,  when  these  ditches  were  put 
out  for  this  spreading,  had  owned  500  acres  and  has  sold  off  a  big 
parcel,  and  another  man  who  had  owned  320  acres  had  bought  50  acres ; 
then  what  condition  do  you  think  you  would  be  in  ? 

Mr.  Boke.  I  do  not  see  that  the  buying  and  selling  of  land  would 
create  any  great  obstacle  here — any  greater  than  it  does  in  any  other 
irrigation  district. 

Senator  Downey.  Let  us  assume  that  at  considerable  expense  an 
unusual  plan  is  worked  out  in  the  district  to  control  underground 
seepage  merely  over  the  nonexcess  lands ;  then  suppose  in  5  or  10  years 
you  have  a  total  change  in  the  areas  that  are  excess  or  nonexcess  and 
that,  Mr.  Secretary,  is  not  only  possible  but  probable.  While  our 
areas  are  breaking  down  constantly  over  a  long  period  of  years,  a 
prosperous  farmer  of  320  may  increase  to  640;  some  other  man  who 
has  640  may  se'l  half  of  that.  So  10  years  from  now  the  whole  excess 
and  nonexcess  picture  of  the  Madera  will  undoubtedly  be  radically 
altered.. 

Mr.  Krug.  I  doubt  if  it  will  go  in  that  direction  except  in  the  event 
that  Congress  takes  out  the  limitation.  In  that  case,  it  would  not 
surprise  me  if  big  corporations  came  in  and  bought  most  of  the  land* 

Senator  Downey.  Mr.  Secretary,  if  you  know  one  single  large 
corporation  that  has  increased  its  holding  in  this  district  we  are  talk- 
ing about  in  the  last  4  or  5  or  6  years,  I  wish  you  would  give  it  to  me. 
I  have  not  been  able  to  find  it  and  none  of  your  men  have  been  able  to 
find  it.    They  talk  about  motives  and  pressure  and 

Mr.  Krug.  That  is  not  the  statement  I  made.  If  the  Congress  knocks 
out  the  160-acre  limitation,  then  I  think  you  might  expect  a  tremendous 
increase  in  large  holdings  in  the  Central  Valley. 

Senator  Downey.  But,  Mr.  Secretary,  we  have  had  no  160-acre 
limitation  there. 

Mr.  Krug.  But  you  have  one  now  for  surface  waters  that  come  from 
the  Central  Valley  project.  Everyone  in  Central  Valley  knows  that 
his  supplemental  water  must  come  from  there  and  until  the  160-acre 
law  is  changed,  naturally  you  will  not  have  big  corporations  buying 
up  the  land. 

Senator  Downey.  Well,  Mr.  Secretary,  let  us  take  any  other  of  the 
districts  that  you  must  know  a  great  deal  about.     Let  us  take  the 
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Modesto-Turlock  which  is  broken  down  into  40?s  and  80?s  and  160*s. 
There  is  no  limitation ;  no  attempt  by  large  corporations  to  assemble 
the  lands. 

I  will  depart  from  that.  Now  let  me  ask  you  this,  Mr.  Secretary : 
Suppose  this  district  of  very  moderate-sized  farmers  under  Mr.  Barnes 
signs  up  this  contract  and  goes  ahead  in  good  faith  with  increased 
expense  to  work  out  a  checkerboarded  system  of  irrigation  and  they 
prepare  to  give  this  underground  water  for  absorptive  purposes,  for 
husband  and  wife,  for  320  acres  and  either  one  or  the  other  spouse 
dies.     Would  that  not  tend  to  create  great  confusion  ? 

Mr.  Krug.  I  do  not  think  so.  It  has  not  in  any  other  irrigation 
district  where  we  have  excess  land  limitations. 

Senator  Downey.  Mr.  Secretary,  what  other  districts  do  you  have- 
with  the  factors  we  have  in  California  ? 

Mr.  Krug.  I  think  the  basic  factors  are  inherent  in  most  of  them. 

Senator  Downey.  Do  you  say  most  of  them?     Name  one. 

Mr.  Krug.  Well,  take  the  Imperial  Valley  area. 

Senator  Downey.  There  is  no  underground  water  pumping  in  the 
Imperial  Valley,  Mr.  Secretary. 

Mr.  Krug.  There  is  supplemental  water  in  those  areas. 

Senator  Downey.  We  are  talking  about  underground  water.  I 
think  that  fact,  at  least,  is  clearly  understood.  You  name  one  dis- 
trict in  which  you  have  any  comparable  problem  of  underground 
water.     Not  most  of  them ;  but  one. 

Mr.  Krug.  Well,  I  think  you  have  underground  and  supplemental 
water  supplies  in  all  of  them  to  some  extent.     I  would  like  to  ask 

Senator  Downey.  We  will  be  glad  to  have  them  testify  later.  Very 
glad  to  have  their  testimony  later.  Mr.  Straus  was  on  the  stand  and 
certainly  on  this  subject  he  did  not  even  attempt  to  answer  the  ques- 
tions I  am  asking  you,  Mr.  Secretary.  We  will  be  glad  to  have  Mr. 
Straus  come  back. 

Mr.  Straus.  The  Coachella  area. 

Senator  Watkins.  That  has  not  been  built;  has  it? 

Mr.  Straus.  Yes ;  there  is  a  canal,  but  not  completed. 

Mr.  Krug.  The  statement  is  that  water  is  coming  later  through 
canals  and  there  is  now  pumping  and  they  have  wells. 

Senator  Downey.  And  the  landowners  of  that  district  say  that  it 
is  totally  impossible  and  impractical  to  enforce  this  limitation.  Gen- 
erally they  are  very  small  property  owners  and  the  condition  is  very 
different,  and  if  Mr.  Straus  wants  to  discuss  Coachella  with  me,  I  will 
be  very  glad  to  do  that. 

Now,  Mr.  Secretary,  let  us  take  the  reverse  of  the  situation  I  just 
described.  Suppose  you  have  a  single  man  with  320  acres  and  you 
put  out  these  laterals  and  ditches  and  dikes  so  as  to  flood  only  160, 
and  you  try  to  work  it  out  so  you  will  not  let  any  water  slop  over  in 
any  other  160,  and  work  out  dikes  and  ditches.  Then  suppose  he  gets 
married. 

Mr.  Krug.  If  he  is  married,  he  would  lay  out  the  basic  system  for 
160  so  he  can  extend  it  to  another  160. 

Senator  Downey.  I  am  talking  about  the  laterals  and  works  that 
must  be  constructed  by  the  district  in  a  very  large  sense. 

Mr.  Krug.  I  think  the  districts  generally  provide  enough  flexibility 
in  the  lateral  system  to  take  care  of  additional  water  demands. 
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Senator  Downey.  Have  you  ever  been  the  operator  of  an  irrigation 
district? 

Mr.  Krug.  No,  sir. 

Senator  Downey.  Now,  let  us  assume  another  case,  Mr.  Krug.  Sup- 
pose this  contract  is  signed  up  and  it  is  found  that  the  excess  land- 
owners have  a  serious  advantage  over  the  nonexcess  owners  because 
they  do  not  have  to  pay  for  underground  water,  such  as  it  is.  And 
then  four  proprietors  of  160  acres  each,  all  single  men,  let  us  say,  in 
order  to  get  away  from  the  heavier  expense  of  surface  water  form  a 
corporation  to  take  over  their  640.  The  corporation  would  get  water 
for  160  but  the  rest  would  have  an  excess  status.  What  condition 
would  you  have  then  ? 

Mr.  Krug.  Just  the  condition  you  outlined  that  they  have  excess 
property  to  the  tune  of  480.  acres. 

The  difficulty,  Senator,  with  all  the  discussions  I  have  heard  in  the 
Central  Valley  project,  is  the  proponents  of  the  change  play  both  ends 
against  the  middle.  In  one  breath  they  are  worried  about  the  small 
operator,  the  fellow  who  does  qualify,  and  then  in  the  next  breath  they 
are  worried  about  the  fellow  with  the  big  farms.  I  have  been  in  this 
thing  a  year.  I  have  been  in  the  Valley  tAvice  in  that  year.  I  have 
never  yet  had  a  man  who  qualified,  namely  the  fellow  who  has  160  acres 
or  less,  or  320  acres  or  less,  if  married,  come  to  me  and  say  that  I  do 
not  like  the  reclamation  law  because  I  am  going  to  be  penalized  for 
the  benefit  of  the  big  landowners.  Not  once.  I  have  met  with  them 
and,  as  you  know,  in  a  dozen  towns  throughout  the  Central  Valley. 
In  all  those  meetings  I  have  never  had  one  single  individual  who 
qualified  under  the  law  come  to  me  with  the  complaint  that  the  big 
landholder  was  going  to  get  benefits  that  he  had  to  pay  for. 

Senator  Dow.xev.  If  I  may  intervene,  Mr.  Chairman. 

Mr.  Barnes,  you  have  five  directors  in  the  Madera  ? 

Mr.  Barxes.  Yes. 

Senator  Downey.  How  many  are  nonexcess  and  how  many  are 
excess  ? 

Mr.  Krug.  It  is  right  on  this  table,  is  it  not  ? 

Senator  Downey.  How  many  directors  are  excess  and  how  many 
directors  are  nonexcess? 

Mr.  Barxes.  There  are  three  without  excess  and  two  with  excess. 

Senator  Downey.  I  might  say  to  you,  Mr.  Secretary,  that  I  have 
personally  investigated  the  matter  and  probably  75  percent  or  80  per- 
cent of  the  directors  of  these  various  districts  are  not  excess  land- 
owners. 

Mr.  Krug.  I  still  say,  Senator,  that  I  met,  as  you  know,  with  the 
users  of  water  throughout  the  valley.  I  have  never  had  a  single  small 
holder  come  to  me  and  say  that  this  is  wrong  because  it  is  going  to 
hurt  me  at  the  benefit  of  the  big  landholder.     Not  once. 

Senator  Downey.  Mr.  Secretary,  I  doubt  if  that  is  so  important 
because  perhaps  your  small  landowners  are  not  informed.  What  is 
important  are  the  facts  that  will  emerge  when  any  district  starts  try- 
ing to  manage  its  affairs  under  the  terms  of  the  contract  now  offered. 

Mr.  Krug.  You  will  find  the  small  landowner  very  well  informed. 

Senator  Downey.  Many  certainly  are ;  naturally  some  are  not.  But 
what  is  the  fact  ?     Is  not  that  what  is  important  ? 

Mr.  Krug.  The  fact  is  important. 
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Senator  Downey.  Xow  I  ask  you  this :  suppose  your  representatives 
prevail  on  the  Madera  irrigation  district  to  sign  up  the  present  con- 
tract with  this  acreage  limitation  in  it  and  then  it  does  develop  as  a 
matter  of  law  that  either  you  cannot  legally  hold  the  excess-land  own- 
ers for  underground  benefits  or  as  a  matter  of  practical  application 
it  becomes  so  burdensome  that  it  cannot  be  worked  out.  Would  you 
not  then  say  that  the  non-excess-land  holders  would  be  in  most  un- 
happy condition? 

Mr.  Krug.  I  would  not.  I  would  still  say  that  he  got  the  full  bene- 
fit of  the  water  he  is  buying.  The  fact  that  somebody  else  gets  in- 
cidental benefits  might  cause  him  mental  anguish,  but  if  he  is  better 
off 

Senator  Downey.  If  the  non-excess-land  owner  has  to  pay  100  per- 
cent of  the  cost  instead  of  60  or  To  percent  do  you  think  the  non-excess 
holder  is  not  hurt? 

Mr.  Krug.  I  am  saying  that  the  non-excess-  land  holder  is  going  to 
get  his  money's  worth  out  of  the  contract  that  we  are  submitting  jto 
the  Madera  District. 

Senator  Downey.  Mr.  Secretary,  I  am  asking  you  if  it  should  de- 
velop, if  this  contract  were  signed,  that  legally  you  could  not  hold 
the  excess  landholder  for  any  of  the  cost  of  the  underground  water 
or  even  if  in  principle  he  could  be  held,  it  would  be  so  burdensome  a 
process  that  it  could  not  practically  be  worked  out,  would  you  not  then 
leave  the  non-excess  holder  in  a  desperate  position  ? 

Mr.  Krug.  No,  sir.  Mr.  Johnstone  pointed  out  the  interest  free 
and  other  benefits  to  all  landholders  which  are  appreciable. 

Senator  Downey.  I  will  not  pursue  it  any  further.  You  appar- 
ently are  very  happy  to  have  the  non-excess-land  holder  bearing  the 
total  expense  of  the  district  even  though  he  has  only  60  or  70  or  80 
percent  of  the  benefits. 

Mr.  Krug.  1  am  very  happy  in  seeing  the  law  continued  that  will 
protect  that  small  lanclholder  against  the  fellow  who  wants  to  gobble 
up  his  land. 

Senator  Downey.  Mr.  Secretary,  is  there  not  plenty  of  water  under 
this  plan  and  under  this  contract  for  all  of  the  lands  in  the  Madera  ? 

Mr.  Krug.  Yes. 

Senator  Downey.  Then  there  is  no  question  of  the  small  landowners 
not  being  able  to  get  water.  If  there  is  going  to  be  all  that  gobbling 
up  that  you  speak  of,  why  has  it  not  taken  place  already  ? 

Mr.  Krug.  Because  there  is  not  enough  water  for  the  long-range 
unless  the  Central  Valley  project  is  completed  and  the  water  put  on 
the  land.  The  reason  we  are  so  desperately  trying  to  complete  the 
Central  Valley  project  is  that  those  farmers  are  gradually  drawing 
down  the  water  level  to  a  point  where  the  smaller  ones  are  going  broke. 
As  it  is  now,  almost  60  percent  of  the  land  is  in  holdings  in  excess  of 
160  acres  per  holding. 

Senator  Downey.  You  do  not  apply  those  remarks  to  the  Madera, 
do  you  ? 

Sir.  Krug.  You  mean  the  smaller  ones  are  not  gradually  getting 
squeezed  ? 

Senator  Downey.  About  underground  water.  You  do  not  mean  to 
say  there  is  serious  depletion  of  water  there  ? 

Mr.  Krug.  Not  yet,  but  there  will  be  in  time, 
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Senator  Downey.  Seventy-five  years,  according  to  Mr.  Gardner, 
to  drop  to  120  feet  of  pumping. 

Mr.  Krug.  Well,  all  right.  They  do  not  need  any  surface  water  at 
all,  I  assume? 

Senator  Downey.  They  would  like  to  have  surface  water.  They 
would  like  to  raise  the  water  table  if  they  can. 

Mr.  Krug.  If  they  do  not  need  water  in  that  district,  certainly  other 
areas  of  the  Central  Valley  need  it. 

Senator  Downey.  They  do  want  surface  water.  And  they  do  want 
to  replenish  the  underground  water.  But  here  are  the  facts  that  are 
in  the  record.  The  water  plane  in  the  Madera  is  falling  very  slowly. 
I  think  perhaps  a  foot  or  two  a  year — less  than  a  foot  a  year.  The  cost 
of  pumping  is  only  $2  an  acre-foot,  less  than  surface  would  cost — much 
less !  Even  if  no  water  is  put  on  there,  the  excess  land  owners  could 
continue  doing  business  for  decades. 

Mr.  Krug.  Senator,  in  going  over  this  problem  of  the  Central  Valley, 
I  did  not  get  the  impression  that  the  problems  they  will  have  in  using 
this  surface  water  under  the  Act  are  so  serious  as  you  make  them  out. 
But  if  they  are,  perhaps  the  only  solution  is  to  continue  to  pump  and 
let  this  water  go  to  areas  where  it  can  be,  maybe,  practically  used. 

Mr.  Krug.  I  do  not  have  the  detail  and  I  would  like  to  get  the 
information. 

Senator  Watkixs.  If  you  have  not  the  detail,  I  would  be  glad  for  you 
to  get  it  with  regard  to  the  hundreds  of  millions  of  dollars  of  non- 
repayable benefits  that  come  to  the  landowners,  because  I  do  not  know 
of  any  in  Utah  except  this  so-called  statement  on  money  without 
interest.  I  want  to  discuss  that  with  you,  too,  with  regard  to  what  has 
taken  place  here  recently  before  the  press  and  the  Congress.  We  do  not 
have  them  in  Utah  and  I  would  like  to  know  what  they  are  getting 
down  there  that  we  are  missing. 

Mr.  Boke.  There  are  three  nonrepayable  benefits,  I  think  you  might 
say.  in  the  Central  Valley  projects  that  go  to  the  irrigation  and  water 
users,  Senator  Watkins.     One  of  these  is  interest-free  money. 

Senator  Watkins.  We  had  that. 

Mr.  Boke.  The  other  is  the  revenue  from  power,  commercial  power 
revenues  that  goes  to  pay  three-fourths  of  cost  of  the  irrigation  con- 
struction, and  thereby  lessens  the  amount  water  users  on  farms  are 
required  to  pay.  The  third  is  the  money  that  comes  from  the  munici- 
pal water  user  who  pays  $10  an  acre-foot  instead  of  $3.50  for  class  I 
water  and  $1.50  for  class  II  water  charged  to  the  water  user,  and  still 
a  fourth  that  you  might  include  would  be,  in  the  Central  Valley  project, 
the  project  power  pumping  rate  which  is  tied  into  interest-free  money 
and  with  the  operation  of  the  project  in  general. 

Senator  Ddwxey.  I  thought  you  would  probably  be  driven  to  that 
position  and  now  you  are  saying  that  the  Madera,  if  the  conditions  as 
stated  by  Mr.  Barnes  and  myself  exist,  that  probably  the  better  thing 
would  be  not  to  give  them  any  water  at  all.  But  if  you  do  that,  let 
me  point  out  that  beyond  the  endless  complications  which  that  would 
provoke  with  the  Madera,  the  Bureau  of  Reclamation  would  find  itself 
in  the  same  situation  if  it  took  the  water  elsewhere;  for  the  pattern 
of  excess  parcels  interspersed  with  nonexcess  is  found  everywhere. 

Mr.  Krug.  If  they  cannot  comply  with  the  act,  it  would  seem  to 
me  that  other  areas  that  can  comply  with  the  act  ought  to  have  pref- 
•erence. 


CERTAIN  EXEMPTIONS  FROM   LAND  LIMITATIONS  1015 

Senator  Downey.  What  are  the  areas  that  can  comply.  Mr. 
Secretary  ? 

Mr.  Krug.  I  think  all  of  the  areas  can. 

Senator  Downey.  Now,  do  you  know  how  much  of  this  total  area 
in  the  Central  Valley  that  could  be  reached  by  the  Friant-Kern  canal 
presently  has  a  ground-water  supply  ? 

Mr.  Krug.  Most  of  it  in  varying  amounts  and  depths. 

Senator  Downey.  And  do  you  know  how  much,  we  will  say,  of  that 
underground  water  supply  is  50  feet  and  less  and  how  much  100  feet 
and  less?  .  . 

Mr.  Krug.  I  have  seen  those  figures  but  I  do  not  carry  them  around 
in  my  head. 

Ssnator  Downey.  Mr.  Secretary,  do  you  know  that  the  greatest 
depletion  of  water  is  over  on  the  west  side  ? 

Mr.  Krug.  Yes,  sir. 

Senator  Downey.  And  that  is  where  we  have  this  enormous  holding 
of  land.  Would  you  like  to  take  it  away  from  the  Madera  and  give 
it  to  them? 

Mr.  Krug.  Not  unless  they  comply  with  the  Reclamation  Act.  They 
won't  get  the  water  as  long  as  I  am  Secretary  of  the  Interior. 

Senator  Downey.  Then,.  Mr.  Secretary,  who  is  going  to  get  the 
water  ? 

Mr.  Krug.  I  think  you  will  find  plenty  of  buyers  of  water  as  soon 
as  the  controversy  here  in  Congress  is  cleared  up.  As  long  as  the  large 
landholders  feel  they  may  get  water  without,  the}7  will  certainly  block 
that  contract  outside  the  reclamation  act. 

Senator  Downey.  Mr.  Secretary,  if  I  might  say  so,  in  one  way  I 
resent  that  sort  of  statement.  I  lived  in  the  Central  Valley  for  30 
years.  Every  representative  from  an  important  irrigation  district  in 
the  Cental  Valley  is  bitterly  opposed  to  your  position,  almost  every 
director.  The  two  senators  are  bitterly  opposed  to  your  position ;  and 
no  water  engineer  or  water  lawyer  of  any  standing  that  I  know  agrees 
with  you. 

I  have  had  no  conferences  except  at  my  request  with  the  big  land- 
owners to  get  information  about  them.  No  big  landowner  has  ever 
shown  any  interest  in  this  as  far  as  I  am  concerned  from  the  Kern 
County  Land  Co.  down,  and  I  resent  the  implication  of  your  remarks. 

Mr.  Krug.  I  did  not  mean  by  the  inference  that  you  were  involved 
in  any  way. 

Senator  Downey.  I  have  heard  your  Mr.  Kerr  and  Mr.  Stoner  and 
other  men  testify  about  the  Madera,  and  if  you  will  pardon  this  per- 
sonal statement,  I  think  I  know  from  having  lived  there  for  30  years 
a  lot  more  about  it  than  they  do  and  I  am  basing  my  judgment  on  my 
own  investigation. 

Now,  Mr.  Secretary,  may  I  ask  you  this  question :  have  you  read  Mr. 
Straus'  testimony  about  technical  compliance? 

Mr.  Krug.  No,  I  have  not. 

Senator  Downey.  Well,  we  can  read  it  if  it  is  necessary.  I  think 
I  can  state  it.  Mr.  Straus — in  what  I  thought  was  a  very  careless, 
blithe  way — pointed  out  how  easy  it  would  be  for  land  owners  who 
actually  had  excess  lands  to  get  whatever  amount  of  surface  water 
they  wanted  by  what  he  termed  technical  compliance;  he  suggested 
that  parcels  could  be  transferred  to  all  of  the  children,  corporations 
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could  be  formed,  and  so  on.  He  admitted  upon  questioning  by  me:| 
that  you  could  give  out  deeds  even  to  employees,  taking  back  an  | 
option  on  a  lo-year  lease ;  so  that  it  was  comparatively  simple  to  make  > 
technical  compliance. 

Now,  assuming  that  to  be  true,  and  all  your  representatives  have 
told  me  that,  so  I  suppose  it  is  a  fact — let  us  take  an  excess  land  owner 
with  1,000  acres  here.  Suppose  it  would  seem  advisable  to  him  to 
have  500  acres  of  surface  water  and  500  acres  of  ground  water.  Sup- 
pose that  is  the  arrangement  he  wanted.  It  would  be  very  simple, 
would  it  not,  for  your  excess  land  owner  to  make  technical  compliance 
on  500  acres  of  surface  water  he  wants  and  then  not  be  chargeable  for 
surface  water  on  the  other  but  to  enjoy  his  underground  pumping 
there? 

Mr.  Krug.  Senator,  I  suppose  if  there  is  technical  compliance,  if 
that  is  the  word  for  it,  in  violation  of  a  complex  law,  but  as  a  matter 
of  experience  the  spirit  of  the  people  takes  care  of  it  in  the  long  run, 
and  I  do  not  think  you  are  going  to  find  a  lot  of  technical  violations 
of  the  reclamation  law  in  the  Central  Valley,  I  think  you  will  find 
that  the  people  out  there  will  see  to  it  that  is  carried  out. 

Senator  Downey.  I  am  not  saying  technical  violation;  quite  the 
contrary. 

Mr.  Krug.  Technical  compliance. 

Senator  Downey.  Your  Mr.  Straus  told  us  that  is  being  commonly 
done  now  and  I  might  state  that  Senators  from  other  States  say  to 
me,  Why  pay  any  attention  to  this  law  ?  You  can  form  corporations, 
you  can  deed  to  children,  you  can  deed  to  relatives.  You  can  work  out 
phony  deeds  if  you  want  and  work  it  out  any  way  you  want. 

Mr.  Krug.  I  am  not  going  to  say  that  the  reclamation  law  is  fool- 
proof. Very  few  laws  are.  But  generally  speaking  it  has  worked 
out  very  well  in  the  areas  where  it  has  been  in  effect  for  a  considerable 
period  of  time.    I  think  the  experience  has  been  satisfactory. 

Senator  Watkins.  Let  me  ask  you  this :  Do  you  think  the  law  ought 
to  have  universal  application,  that  it  ought  to  be  the  same  in  all  the 
States  where  we  have  reclamation  projects? 

Mr.  Krug.  I  think  it  is  conceivable  that  you  will  have  areas,  Senator, 
where  160  acres  may  not  be  enough.    I  think  it  is  conceivable. 

Senator  YVatkins.  In  other  words  you  do  admit  there  may  be 
exceptions  to  the  law? 

Mr.  Krug.  Of  course. 

Senator  Watkins.  You  have  already  had  one  at  Colorado-Big 
Thompson. 

Mr.  Krug.  Yes. 

Senator  Watkins.  I  take  it  for  granted  you  do  not  find  it  that 
way,  but  you  say  the  Department  has  ruled  that  it  is  perfectly  proper 
to  have  320  acres  and  get  the  benefits  of  this  public  expenditure  at 
the  taxpayers'  expense.  But  in  my  State  we  only  get  160  because  we 
do  not  have  a  community  law. 

Mr.  Krug.  As  I  understand  it,  it  is  based  on  the  State  law  and  I 
would  like  to  ask  Mr.  Fix  as  to  how  that  works,  if  you  want  to  answer 
that. 

Mr.  Fix.  I  think  Senator  Watkins  is  correct  in  the  way  the  Depart- 
ment has  construed  the  laws  in  community-property  States.  There 
is  a  title  in  either  spouse  so  that  320  acres  is  permissible  for  a  married 
couple. 
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Senator  Watkins.  The  same  thing  does  not  apply  in  Utah.  We 
have  married  couples  there  but  they  can  get  only  160. 

Senator  Ecton.  There  is  nothing  to  keep  a  wife  in  Utah  from 
owning  160,  too  ? 

Mr.  Krug.  I  do  not  think  so ;  the  man  and  wife  could  separately  own 
160  acres. 

Mr.  Fix.  In  those  States  where  they  have  no  community  property, 
they  might  hold  320  in  joint  tenancy,  or  in  individual  160's. 

Senator  Watkins.  They  could,  if  the  husband  wanted  to  give  her 
half  of  it. 

Mr.  Fix.  I  think  your  point  is,  Senator,  that  there  should  be  no 
partiality  as  between  the  different  States. 

Mr.  Krug.  If  that  can  be  accomplished  legally,  I  would  be  in  favor 
of  it.     I  think  we  ought  to  have  the  same  in  all  States. 

Senator  Watkins.  It  does  not  seem  to  me  to  have  universal  appli- 
cation because  we  have  occasions  where  people  not  living  together  and 
not  yet  divorced,  the  wife  will  probably  own  320  acres,  but  she  possibly 
could,  not  get  more  than  160-acres  worth  of  water,  under  this  project. 

She  would  not  want  to  transfer  to  his  because  she  would  be  kissing 
it  good-bye. 

Senator  Downey.  Mr.  Secretary.  I  wish  now  to  go  back  to  our 
excess  landowner  with  1,000  acres  of  land  in  the  Madera. 

Would  not  he  be  in  position  under  this  contract  to  make  technical 
compliance  with  your  law  and  to  get  what  surface  water  he  wanted 
for  any  portion  of  his  land,  or  to  reject? 

Mr.  Krug.  By  doing  what,  Senator  ? 

Senator  Downey.  Putting  title  in  the  name  of  a  corporation ;  form- 
ing three  or  four  corporations ;  deeding  it  to  his  children  or  his  rela- 
tives. 

Mr.  Krug.  If  his  children  own  land,  they  would  be  entitled  to  an 
allotment,  too. 

Senator  Downey.  All  right,  then ;  it  would  be  possible,  we  will  say, 
for  that  excess  landowner  by  making  what  we  term  technical  com- 
pliance to  dictate  to  the  district  the  amount  of  surface  water  that  he 
should  have  and  the  amount  of  underground — and  the  amount  of 
surface  water  he  should  not  take. 

Mr.  Krug.  It  might  be  possible  for  him  to  tell  the  district  to  what 
areas  he  is  entitled  under  the  Reclamation  Act  and  as  long  as  he  was 
in  the  law,  I  assume  he  could  do  what  the  law  allowed  him  to  do. 

Senator  Downey.  And  the  law,  if  it  allowed  him  to  make  technical 
compliance  on  500  acres,  would  let  him  have  water  which  he  could 
spread  over  that  500  acres  to  replenish  the  underground,  would  it  not  ? 

Mr.  Krug.  I  do  not  know  whether  he  could  make  technical  compli- 
ance with  the  act  or  not  unless  ,you  tell  me  the  facts  of  the  situation. 

Senator  Downey.  Have  you  got  Mr.  Straus'  testimony  here?  I 
miglit  suggest  we  read  that  and  see  if  the  Secretary  agrees  and  then 
we  might  adjourn  at  12:30.  I  would  not  want  to  take  up  with  the 
Secretary 

Senator  Watkins.  I  have  some  questions  I  would  like  to  ask  him. 
I  might  not  be  able  to  be  here  this  afternoon. 

Senator  Ecton.  We  will  recess  at  12 :30. 

Senator  Watkins.  Mr.  Secretary,  I  have  been  very  much  interested 
in  one  of  the  statements  that  was  in  your  prepared  remarks  here. 
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You  will  find  it  on  page  8.  It  reads  as  follows:  "The  nonrepayable 
money  benefits  to  landowners  under  present  reclamation  law  on  these 
three  projects  runs  into  the  hundreds  of  millions  of  dollars."  I  am 
just  wondering  what  the}'  are.  I  am  not  fully  informed  on  this  project, 
probably.  For  that  reason  I  would  like  to  know  just  what  you  could 
class  as  nonrepa}'able  benefits  these  landowners  would  get  under  the 
Central  Valley.  ' 

Mr.  Krug.  Well,  one  of  the  things  they  get  under  the  act  which  is 
specially  tied  up  with  the  160-acre  limitation,  they  get  interest-free 
money. 

Senator  Watkins.  Let  us  get  beyond  that.  That  would  not  run  into 
hundreds  of  millions,  would  it? 

Mr,  Boke.  There  are  three  nonrepayable  benefits. 

Senator  Watkins.  I  would  just  as  soon  the  Secretary  answer  these 
questions,  if  he  can. 

Mr.  Krug.  In  other  words,  when  the  commercial  user  of  power  pays 
the  rate  plus  interest,  the  irrigation  user  pays  the  rate  without  interest. 

Mr.  Boke.  Of  course,  in  addition  you  have  the  items  of  flood  control 
and  navigation  benefits. 

Senator  Watkins.  Then  I  will  ask  you  again  if  the  landowners  get 
the  benefits  of  those — I  mean  for  the  flood  control — is  not  there  any 
actual  value  that  comes  from  flood  control  to  the  whole  community  or 
does  the  farmer  get  all  of  it  ? 

Mr.  Boke.  There  is  definitely,  yes. 

Senator  Watkins.  You  are  not  charging  that  up  against  the  farmer, 
are  you  ? 

Mr.  Boke.  Mr.  Johnstone  discussed  this,  I  think,  in  a  good  deal  of 
detail,  but  as  I  remember  the  general  figures  given  in  our  allocation 
report,  the  irrigation  farmer  will  only  pa}'  back  in  the  water  revenues 
about  $55,000,000  out  of  an  actual  allocation  to  the  irrigation  features 
of  the  project  of  a  little  under  $200,000,000  according  to  the  allocation 
report  right  here. 

From  commercial  power  revenues  and  from  municipal  water  reve- 
nues, we  are  paying  approximately  $145,000,000  of  the  irrigation  cost. 

Senator  Watkins.  Under  this  irrigation  cost  of  the  projects.  I  no- 
tice, for  instance,  you  have  laterals  and  canals. 

Mr.  Boke.  The  lateral  system. 

Senator  Watkins.  That  is  a  fact,  is  it  not  ? 

Mr.  Boke.  That  is  right. 

Senator  Watkins.  Do  they  not  pay  for  the  entire  cost  of  those 
laterals  ? 

Mr.  Boke.  For  the  distribution  systems  which  each  district  will 
make  a  contract  for,  they  pay  the  actual  construction  costs  without 
interest. 

Senator  Watkins.  I  understand  all  of  it  is  without  interest  except 
the  power  feature. 

Mr.  Boke.  That  is  right. 

Senator  Watkins.  And  that  separate  contract  they  make  with  the 
district  for  distribution  systems,  will  not  get  any  benefits  for  com- 
mercial power  revenues.  They  will  simply  get  the  benefit  of  interest- 
free  money. 

Mr.  Krug.  Except  where  they  use  power  in  connection  with 

Mr.  Boke.  Yes. 
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Senator  Watkins.  What  I  want  to  find  out  is,  do  they  pay  the 
entire  cost  of  the  distribution  system  ? 

Mr.  Boke.  They  pay  it  completely,  except  that  the  money  is  interest- 
free  and  that,  in  40  or  50  years  can  equal  the  original  cost  of  con- 
struction. 

Senator  Watkins.  That  is  what  I  understood. 

So  there  would  not  be  any  benefit  there  except  what  comes  from  the 
project  in  a  general  way. 

Mr.  Boke.  Just  the  interest- free  money  feature  and  in  pumping  of 
the  water  on  certain  of  the  pumps  they  will  get  low-cost  project  power 
and  the  project  power  pumping  rate. 

Senator  Watkins.  Is  that  any  different  from  that  given  to  anybody 
else  ?    That  is,  whether  they  are  in  the  project  or  out  of  the  project  ? 

Mr.  Boke.  Yes,  considerably  lower  than  commercial  rates.  Project 
power  pumping  rates  that  will  be  used  at  the  Delta-Mendota  pumps 
and  certain  additional  pumps  below  the  Friant-Kern  canal  runs  about 
3  mills. 

Senator  Watkins.  Suppose  the  farmer  is  not  in  the  district  and 
wants  power.  These  power  districts  serve  the  entire  community,  do 
they  not?    Could  he  get  it  at  the  same  rate  as  the  man  in  the  project  ? 

Mr.  Boke.  No,,  the  way  a  farmer  in  the  district.  Senator  Watkins, 
could  get  the  benefit  of  lower  power  rates  would  be  if  he  were,  for 
instance,  in  the  southern  San  Joaquin  municipal  utility  district,  if 
we  had  made  a  power  code  with  that  district.  He  would  simply  get 
the  general  benefit  of  public  power  rates  in  the  valley. 

Mr.  Krug.  But  this  rate  for  pumping  is  something  entirely  separate. 
It  is  a  special  rate  which  was  set  up  just  for  irrigation  purposes. 

Mr:  Boke.  In  the  project  features  themselves. 

Senator  Watkins.  I  do  not  know  whether  you  know  the  answer  to 
this  or  not,  but  how  are  these  costs  determined  when  they  are  set-up 
for  flood  control  and  for  power  cost  and  irrigation  cost  and  for  the 
incidentals.  I  understand  there  are  a  number  of  incidentals  in 
addition. 

Mr.  Boke.  It  is  set  out  in  great  detail  in  House  Document  No.  146  as 
to  the  exact  means  of  determining  the  cost. 

Senator  Watkins.  Well,  do  they  actually  figure  that  the  irrigation 
should  actually  pay  more,  that  the  actual  cost  to  put  in  the  irrigation 
features  are  so  much  and  then  they  allocate  from  these  other  funds 
enough  to  pay  the  difference. 

Mr.  Boke.  We  come  out  with  two  sets  of  figures.  First  we  make  an 
allocation  figure  that  is  developed  on  one  or  more  bases,  such  as 
alternative  justifiable  expenditure  figure,  or  a  proportional  use  figure; 
we  come  up,  for  instance,  here  with  navigation  and  allocation  of  about 
$18,000,000;  flood  control  allocation  of  about  $31,000,000;  irrigation 
allocation,  about  $199,000,000. 

Contra  Costa  irrigation  system,  which  is  part  of  the  project  in  this 
case,  $3,000,000;  municipal  water,  $9,000,000;  commercial  power, 
$104,000,000. 

Then  in  addition  to  that,  we  have  another  table  which  indicates  the 
ability  to  pay,  essentially,  of  the  water  users,  for  instance,  and  on  the 
basis  of 

Senator  Watkins.  I  would  like  to  know,  do  you  actually  determine 
what  the  actual  cost  of  the  irrigation  project  itself  is,  first. 

Mr.  Boke.  That  is  right. 
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Senator  Watkins.  Then  you  determine  the  ability  of  the  farmer 
to  pay? 

Mr.  Boke.  We  determine  what  the  cost  of  those  features  which  will 
be  used  for  irrigation,  in  irrigation,  is  as  against  other  features. 

Senator  Watkins.  For  instance,  you  build  a  dam  for  power  alone, 
did  not  have  any  irrigation.  You  would  have  to  pay  the  entire  cost 
of  the  dam? 

Mr.  Boke.  That  is  right,  certainly. 

Senator  Watkins.  The  power  production  would  be  charged  under 
those  circumstances  with  the  full  cost? 

Mr.  Boke.  That  is  right. 

Senator  Watkins.  Well,  if  you  build  it  for  irrigation,  naturally  it 
would  have  to  stand  the  full  cost  ? 

Mr.  Boke.  Full  cost. 

Senator  Watkins.  So  it  does  not  appear  that  it  is  done  on  a  scien- 
tific basis;  it  is  just  a  matter  of  finding  out  what  the  farmer  can  pay 
and  then  charging  the  other  features  with  what  is  left? 

Mr.  Boke.  As  far  as  irrigation  water  is  concerned,  that  is  true  to 
a  considerable  extent.  You  cannot  charge  the  farmer  more  than  he 
can  pay  in  terms  of  benefits  he  is  going  to  receive  and  in  general  our 
water  rates  in  the  Central  Valley  project  are  on  that  basis. 

Senator  Watkins.  I  am  wondering — do  not  know  just  how  you  go 
at  it — but  out  of  the  whole  situation  if  the  farmer  is  not  actually  pay- 
ing and  the  others  are  getting  benefits  that  they  never  pay  for.  Power 
would  be  charged  so  much  and  flood  control,  unless  these  are  phony 
charges. 

Mr.  Boke.  No,  in  this  case  it  takes  a  relatively  small  amount  of  the 
$384,000,000  in  the  project  to  provide  these  facilities. 

Senator  Watkins.  What  do  you  charge  to  power  facilities,  the  whole 
«dam? 

Mr.  Boke.  No,  we  make  a  break-down  of  part  of  the  reservoir  that 
is  allocated  or  allocable  to  power  and  that  part  of  the  reservoir  that 
is  allocable  to  irrigation  water 

Senator  Watkins.  How  do  vou  mean;  this  water  is  allocable  to 
what? 

Mr.  Boke.  On  the  basis  of  use;  by  use  of  that  part  of  the  reservoir 
and  the  canals  and  so  on  that  is  used  by  irrigation  and  is  allocated  to 
irrigation.  That  part  that  is  used  by  power  to  develop  the  power 
generation,  is  allocated  to  power. 

Senator  Watkins.  You  see  why  this  is  important. 

Mr.  Boke.  There  is  still  one  other  method  that  has  been  used  in  this 
case.  That  is  the  alternative  justifiable  expenditure  base  in  which  you 
develope  a  figure  which  it  would  cost  you  to  build  another  structure 
or  a  series  of  structures  to  give  you  the  same  amount  of  power  or  the 
same  amount  of  irrigation  water  as  an  independent  project. 

Senator  Watkins.  You  see  why  this  is  important,  because  to  my 
mind  this  is  one  of  the  strongest  arguments  made  against  lifting  this 
limitation,  in  the  words  that  follow : 

The  nonrepayable  money  benefits  to  landowners  under  present  reclamation 
law  on  these  three  projects  runs  into  the  hundreds  of  millions  of  dollars. 

Then  it  goes  on  to  say : 

This  Federal  expenditure  makes  it  doubly  important  that  these  benefits  be  dis- 
tributed today  to  the  largest  possible  number  of  potential  owner-operators  of 
family-sized  holdings. 
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Well,  now,  if  there  are  any  benefits  from  flood  control,  those  benefits 
go  to  the  entire  populace  thereof  the  valley,  do  they  not,  whether  they 
own  land  or  do  not  own  land  ? 

Mr.  Krug.  That  is  right. 

Senator  Watkins.  No  limitation  on  those  benefits? 

Mr.  Krug.  The  figures  that  Mr.  Boke  offered,  you  take  the  fairest 
method  of  allocating  the  joint  cost  and  I  agree  with  you  that  at  the 
end  they  are  rather  arbitrary. 

Senator  Watkins.  It  would  seem  to  me  that  they  are. 

Mr.  Krug.  You  apply  all  the  logic  and  go  as  far  as  you  can  get 
and  in  this  case  you  will  find  out  that  if  irrigation  were  to  take  care 
of  its!  proportionate  allocation,  it  would  be  paying  $200,000,000 
of  the  total  project  cost  and  we  are  only  charging  $55,000,000.  The 
balance  is  the  subsidy,  in  effect,  which  irrigation  gets  because  you  can 
get  more  than  cost  out  of  power  and  out  of  commercial  water  use. 
Those  are  the  two  principal  elements.  So  they  permit  you  to  sell 
the  water  at  really  less  than  cost.  That  is  very  true  in  this  project. 
It  is  exceedingly  true  in  the  Grand  Coulee  project  in  the  State  of 
Washington  where  the  power  is  so  cheap  that  even  selling  at  a  low 
rate  you  get  a  tremendous  subsidy  for  irrigation  which  permits  you 
to  irrigate  land  which  would  not  otherwise  be  practical. 

Senator  Watkins.  I  am  wondering  if  it  is  actually  true,  if  you 
get  down  to  the  real  thing  ? 

Mr.  Krug.  It  lasts  a  long  time ;  for  decades. 

Senator  Watkins.  What  would  the  power-plant  cost  if  they  built 
that  alone? 

Mr.  Krug.  That  is  why  you  have  to  do  each  one  separately  and 
find  out  how  much  it  would  cost  to  do  it  alone,  then  use  that  percent- 
age for  breaking  down  the  total  project  cost. 

Senator  Watkins.  I  am  assuming  here,  and  you  have  answered 
that,  the  distribution  system  is  paid  in  full  by  the  farmers. 

Mr.  Krug.  But  that  is  not  included  in  the  allocation  break-down — 
.only  the  joint  costs. 

Likewise,  transmission  lines  are  taken  in  fully  by  the  power  al- 
location and  generators  are  taken  in  fully  by  the  power  allocation, 
so  it  is  only  the  common  cost. 

The  reservoir  at  Shasta  Dam,  for  example 

Senator  Watkins.  You  would  have  to  have  that  for  power. 

Mr.  Krug.  And  you  have  to  have  it  for  irrigation  also. 

Senator  Watkins.  If  you  had  power  alone  and  no  irrigation  it 
would  cost  as  much  ? 

Mr.  Krug.  You  would  not  build  the  same  size  reservoir;  there 
would  be  a  difference— -quite  a  different  size  reservoir  for  each  purpose. 
When  you  are  building  for  irrigation  alone,  you  may  build  a  con- 
siderably larger  reservoir  than  when  you  are  just  building  for  power 
alone. 

Senator  Watkins.  You  see  the  reason  why  this  is  important.  If 
you  are  placing  limitations  on  all  the  other  benefits  that  come  out  of 
it  to  the  people,  then,  you  ought  to  place  a  limitation,  probably, 
,on  the  benefits  that  come  to  irrigation.  But  you  do  not  place  any 
limitations  on  the  cheaper  power  they  get  in  the  community.  Any- 
body could  get  that  power,  could  they  not  ? 
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Mr.  Krug.  Yes,  except  for  low  cost  project  pumping  power,  if  they 
are  willing  to  pay  the  rate  and  the  rate  includes  enough  of  both  costs  I 
to  take  care  of  some  of  the  costs  of  irrigation. 

Senator  Watkins.  But  it  is  still  cheaper  power  than  they  would 
have  ordinarily. 

Mr.  Krug.  In  most  areas  in  the  Central  Valley,  probably  not  much 
lower  if  at  all.     But  usually  the  rate  is  lower. 

Senator  Watkins.  It  furnishes  power  that  was  not  there  before? 

Mr.  Krug.  Yes,  sir. 

Senator  Watkins.  That  is  a  benefit  to  the  entire  community. 

Mr.  Krug.  Yes. 

Senator  Watkins.  And  no  limitations  on  that  benefit? 

Mr.  Krug.  But  that  not  only  includes  the  full  cost  of  construction 
of  power  facilities,  including  interest  at  3  percent,  but  an  amount  over 
and  above  that  which  is  used  as  a  subsidy  to  pay  for  irrigation  con- 
struction costs  which  are  above  the  farmer's  ability  to  pay. 

Senator  Watkins.  Well,  the  money  is  still  interest-free,  is  it  not? 

Mr.  Krug.  Not  in  the  power  rates;  under  reclamation  law  you 
include  an  interest  charge  of  3  percent  in  setting  those  rates. 

Senator  Watkins.  I  know  there  is  controversy  over  that  as  to 
whether  the  interest  really  goes  elsewhere.  I  will  not  go  into  that 
today.  But  the  way  it  works  out  is  that  interest-free  money  for  the 
entire  project  largely 

Mr.  Krug.  Not  the  construction  cost  for  power.  The  power  user 
pays  for  it  on  the  basis  of  the  total  construction  cost  allocated  to  power, 
including  interest,  and  in  most  projects  including  a  subsidy  for  other 
project  costs  that  cannot  be  paid  back  on  a  full-cost  basis,  such  as 
irrigation  costs. 

Senator  Watkins.  But  still  at  a  lower  rate  than  they  would  pay 
ordinarily  if  they  had  to  buy  it  for  ordinary  commercial  rates. 

Mr.  Krug.  But  anyway  at  full  cost  to  the  Government. 

Senator  Watkins.  On  flood  control,  for  instance,  there  is  no  repay- 
ment of  any  of  the  cost  of  flood  control,  is  there? 

Mr.  Krug.  That  is  right. 

Senator  Watkins.  It  goes  to  the  benefit  of  everybody? 

Mr.  Krug.  There  is  no  way  of  tracing  the  benefits. 

Senator  Watkins.  If  a  man  had  10,000  acres  there  water-free  by 
reason  of  flood  control,  he  would  get  the  full  benefits  even  if  it  in- 
creased the  value  to  $500  an  acre,  even  if  it  was  worth  zero  before. 

Mr.  Krug.  That  is  right. 

Senator  Watkins.  I  am  trying  to  get  the  philosophy  of  the  thing. 
While  we  get  so  exercised  over  the  limitation  that  is  placed  on  these 
farms — as  a  matter  of  fact,  is  it  not  the  contention  now — I  think 
I  have  heard  it  in  the  last  few  days — that  actually  the  United  States 
is  not  subsidizing  anything,  it  is  making  an  investment  in  the  West 
and  these  projects. 

Mr.  Krug.  That  is  true,  for  the  total  revenues  from  project  power 
and  municipal  and  industrial  water  sold  will  return  any  money  used 
to  take  care  of  the  irrigation  subsidy,  so  the  whole  project  cost  will 
come  back  to  the  Treasury  without  a  dollar  subsidy  from  the  Federal 
taxpayer. 

Senator  Ecton.  Let  me  inject  a  question  there. 
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Would  it  not  come  back  just  the  same  whether  a  man  has  160  or 
1,600  acres? 

Mr.  Krug.  Yes,  sir;  except  in  the  one  event  you  give  the  benefit 
to  thousands  of  small  landholders  and  in  the  other  event  you  do  not 
make  that  any  criterion  and  thereby  limit  the  numbers  of  beneficiaries 
considerably — to  a  few  large  landholders. 

Senator  Ecton.  Go  ahead. 

Senator  Watkins.  I  think  it  is  the  contention  of  the  reclamation 
people — and  I  do  not  want  to  overlook  an  opportunity  to  present  it — 
that  the  entire  community  gets  the  benefit  of  increased  taxes,  increased 
commerce,  whatever  developments  that  come  to  a  community  by  rea- 
son of  the  expenditures  of  this  money  on  irrigated  lands,  just  as  would 
happen  in  the  Provo  River  project  in  Utah.  So  that  actually  the 
United  States  is  reaping  back  much  more  than  the  interest  would  be 
on  the  money  that  it  puts  in  the  project. 

Mr.  Krug.  No  question  about  it. 

Senator  Watkins.  That  is  why  I  do  not  like  to  accept  statements 
that  benefit  should  be  applied  on  such  a  basis  as  to  preclude  the  land- 
owners and  the  corporate  farmers  from  any  gain  as  speculative  which 
would  be  made  entirely  at  the  expense  of  the  Federal  taxpayers. 

Now,  these  men,  whether  with  holdings  big  or  small,  pay  taxes  and 
get  the  same  return  on  the  development  of  the  community.  In  fact, 
you  get  more  taxes  from  the  large  holder  than  from  the  small  one. 

Mr.  Krug.  Possibly  so;  but  let  us  assume  that  one  corporation 
owned  25,000  acres  of  land  in  your  State. 

Senator  Watkins.  And  it  went  up  $200  an  acre,  as  has  been  testi- 
fied, in  value. 

Mr.  Krug.  Yes. 

Senator  Watkins.  What  would  happen  to  taxes  there  ? 

Mr.  Krug.  The  taxes  would  go  up.  But  I  doubt  very  much  whether 
the  Congress  down  here  would  vote  $10,000,000  of  interest-free  tax 
money  to  provide  irrigation  for  that  big  corporation  farm. 

Senator  Watkins.-  But  if  they  had  this  land  covered  with  water, 
they  would  put  in  flood  control  and  never  bat  an  eye  about  it.  Tax- 
free  money. 

Mr.  Krug.  I  think  the  basic  philosophy  of  Congress  on  that — and 
notwithstanding  my  differences  with  Senator  Downey — I  think  that 
you  can  tie  down  the  individual  who  gets  the  irrigation  benefits  and 
how  much.  You  can  measure  the  amount  of  water  that  he  gets  with 
reasonable  accuracy.  In  the  case  of  flood  control  for  most  projects, 
you  cannot  tie  it  down  with  any  accuracy,  cannot  identify  the  indi- 
viduals who  will  benefit;  and  for  that  reason  I  have  never  tried  to 
pursue  the  theory  of  charging  for  flood-control  benefits,  whereas  from 
the  very  beginning  the  Congress  has  tried  to  charge  for  irrigation 
and  power  benefits. 

Senator  Watkins.  You  mean  to  say  that  it  is  not  possible  to  figure 
out  the  flood-control  benefits  ? 

Mr.  Krug.  Not  as  to  individuals. 

Senator  Watkins.  The  land  is  covered  periodically  with  water  each 
season  until  flood  control  measures  are  put  in  and  that  land  is  kept  dry, 
and  you  cannot  figure  out  this  ? 

Mr.  Krug.  For  that  particular  parcel.  Take  flood  control  on  the 
Mississippi  River.     You  or  I  might  be  in  Louisville,  Ky.,  at  the  time 
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of  the  flood.  It  might  save  our  lives  because  flood  control  is  put  in 
upstream,  but  there  is  no  way  of  charging  you  or  me  for  benefits  we 
got  from  the  flood  control. 

Senator  Watkins.  So  on  this  irrigation  there  is  no  way  of  measuring 
all  the  benefits  that  come  to  the  community  and  all  the  people  of  the 
United  States  in  increased  prosperity  and  increased  trade  and  all  that. 

Mr.  Krtjg.  Very  true,  and  I  agree  with  you. 

S2iiator  Watkins.  But  because  you  are  a  small  part  of  it,  you  insist 
they  are  being  subsidized.  That  is  the  statement  here.  And  it  would 
be  fair  to  pass  on  that  subsidy  to  these  big  landowners.  That  is  why  I 
take  exception  to  that  statement. 

Mr.  Krug.  If  that  is  not  perfectly  clear,  I  would  like  to  make  it  clear 
because  I  agree  with  the  principal  that  you  are  talking  about.  But  I 
am  saying  that  the  Congress  would  not  invest  tremendous  sums  of 
interest-free  money  for  the  benefit  of  two  or  three  people  or  two  or 
three  corporations. 

They  would,  under  our  present  law,  for  the  benefit  of  a  great  many 
small  landowners  and  that  has  been  the  entire  history  of  the  Reclama- 
tion Act. 

Senator  Ecton.  In  other  words,  Mr.  Secretary,  you  feel  that  if  the 
160-acre  limitation  was  lifted,  it  would  act  as  a  deterring  influence 
on  Congress  in  making  future  appropriations  and  approving  future 
reclamation  projects. 

Mr.  Krug.  I  am  quite  certain  it  would. 

Senator  Ecton.  Now,  it  is'  12 :30 

Senator  Watkins.  I  was  pointing  out  that  the  philosophy  of  the 
thing  is  inconsistent,  that  Congress  as  well  as  other  people  do  incon- 
sistent things. 

Senator  Ecton.  I  presume  it  will  do  the  same  thing. 

Senator  Downey.  Mr.  Chairman,  if  I  could  have  not  more  than  2 
minutes  to  follow  up  on  some  of  the  things  that  Senator  Watkins  has 
said 

Senator  Ecton.  Go  ahead,  Senator. 

Senator  Downey.  It  is  true  that  this  3  percent  that  is  fixed  in  Cali- 
fornia for  setting  your  power  rates  is  not  repayable  to  the  United  States 
Treasury  under  the  way  you  are  now  conducting  the  Bureau? 

Mr.  Krug.  We  use  that  as  a  subsidy  for  irrigation  costs.         ♦ 

Senator  Downey.  So  far  as  the  Federal  Government  is  concerned, 
it  gives  interest-free  money  both  for  power  and  for  water. 

Does  the  Government  get  back  the  3  percent  ? 

Mr.  Krug.  It  gives  interest-free  money  for  allocation  to  irrigation 
in  the  project.  The  power  user  in  that  same  project  pays  the  3  percent 
interest  component  in  the  power  rate  that  is  charged.  That  interest 
component  contained  in  the  power  rate  goes  over  into  the  irrigation 
accounts  to  offset  the  cost  of  irrigation.  So  the  taxpayer  back  here  is 
providing  tax-free  money  for  the  entire  cost  of  the  project  except  the 
part  allocated  to  power. 

Senator  Downey.  That  is  right.  In  other  words,  as  far  as  the  Fed- 
eral Government  is  concerned,  it  does  not  get  any  interest  back  on  either 
irrigation  or  power  benefits. 

Mr.  Krug.  That  is  not  the  proper  way  of  saying  it. 

Senator  Watkins.  That  is  the  effect  of  it,  is  it  not  ? 
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Mr.  Krug.  No  ;  it  is  not.  The  Federal  taxpayer  does  not  get  back 
any  interest  on  the  entire  project.  In  the  project,  dividing  it  up  say, 
between  power  and  irrigation,  the  power  user  repays  both  capital  costs 
and  interest  but  the  interest  he  pays  actually  goes  over  to  the  benefit 
of  the  irrigation  user  in  the  form  of  a  subsidy  to  irrigation  costs.  To 
this  extent  the  Federal  taxpayer  is  relieved  of  advancing  part  of  the 
cost  of  the  irrigation  construction. 

Senator  Dowxet.  Well,  all  right.  Mr.  Secretary. 

I  still  feel  I  am  right  that  the  Federal  Government  does  not  get 
back  the  3  percent  or  any  interest  on  the  advancement  either  for  irriga- 
tion or  power,  but  if  you  want  to  object  to  my  statement,  all  right. 

Now,  let  me  ask  you  this :  Under  this  plan  in  the  Central  Valley,  are 
you  not  charging  the  farmers  a  water  rate  that  is  assumed  to  be  all 
economic  conditions  permit,  all  the  traffic  will  bear? 

Mr.  Krug.  No,  Senator ;  it  cannot  be  that  high  because — if  you  com- 
pute it  over  a  long  period  of  time,  probably  so — but  we  cannot  accu- 
rately evaluate  conditions  30  or  40  years  from  now,  so  we  must  keep 
the  rate  down  below  what  we  believe,  what  seems  to  us  to  be  the  long- 
term  value  of  the  water.  We  cannot  afford  to  take  into  account  tem- 
porary conditions  such  as  grew  out  of  the  war,  for  instance,  because 
that  might  set  you  at  a  level  too  high  in  the  future. 

Senator  Dow  xey.  Perhaps  I  misunderstood  the  preliminary  discus- 
sions with  your  representatives.  But  I  thought  that  you  were  design- 
edly fixing  the  rates  for  water  out  there  to  the  farmer  at  the  full 
amount  that  the  land  could  afford  to  pay.     Is  that  right  or  wrong? 

Mr.  Krug.  That  is  wrong.  In  theory,  that  is  what  we  are  striving  to 
do,  but  in  practice  we  must  keep  it  below  that  level.  We  must  keep  it 
below  that  level  for  fear  of  going  over  it.  If  we  go  over  it,  the  farmer 
could  not  afford  to  buy  the  water  and  he  would  go  broke. 

Senator  Downey.  You  stated  to  Senator  Watkins  that  it  would  not 
be  feasible  to  allocate  the  benefits  among  the  different  landowners  and 
individuals  for  a  flood-control  plan. 

Mr.  Krug.  I  said  it  was  my  understanding  that  that  was  the  philos- 
ophy of  Congress. 

Senator  Dowxey.  Do  you  not  know  that  out  in  California  we  did  put 
up  the  great  dikes  of  the  Sacramento  River  in  conjunction  with  the 
Federal  Government ;  we  did  form  reclamation  and  flood-control  dis- 
tricts; we  did  assess  benefits  against  the  landowners  who  were  bene- 
fited, as  Senator  Watkins  did,  and  we  did  assess  benefits  against  the 
cities  that  were  helped. 

Mr.  Krug.  That  has  been  done  in  several  places;  but  generally 
speaking  Congress  has  not  found  that  feasible  for  flood  control. 

Senator  Dowxey.  I  am  not  talking  about  Congress. 

Mr.  Krug.  That  was  also  done  in  Ohio. 

Senator  Dowxey.  But  we  all  know  that  it  was  done  for  political 
reasons. 

Mr.  Krug.  You  gentlemen  being  Members  of  Congress  ought  to  be 
in  better  position  to 

Senator  Ectox.  Senator  Downey,  do  you  desire  to  interrogate  the 
Secretary  further  ? 

Senator  Dowtxey.  Yes ;  I  have  more  questions. 

I  wonder  if  we  might  have  an  understanding  at  this  time?  I  want 
to  get  certain  additional  data  from  California  that  will  not  take  very 
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long  to  present.  I  do  not  want  to  make  a  summary  of  our  viewpoint 
that  may  take  2  or  2%  hours.  After  that  I  want  an  opportunity  for 
Senator  Knowland  and  the  Representatives  from  California  to  testify. 

If  the  hearings  could  go  over  until  Wednesda}7,  Mr.  Stewart  would 
resume  his  testimony  and  we  would  not  take  more  than  a  day  or  a  day 
and  a  half  and  we  would  be  ready  to  close. 

Senator  Ecton.  In  other  words,  you  are  proposing  that  we  adjourn 
until  next  Wednesday? 

Senator  Downey.  Yes ;  after  we  conclude  with  Secretary  Krug. 

Senator  Ecton.  If  the  Secretary  would  be  available,  could  you  not 
finish  your  interrogation  of  him  at  that  time? 

Senator  Downey.  If  he  would  rather  be  here  say,  Tuesday,  we 
could  take  that  up  Tuesday. 

Senator  Ecton.  You  are  talking  about  next  Tuesday. 

Would  you  not  prefer  to  have  Mr.  Krug  here  when  Mr.  Knowland 
and  the  Representatives  can  arrange  to  be  here? 

Senator  Downey.  I  would  consider  it  a  great  favor  if  Mr.  Krug 
would  listen  to  my  summary  of  this  and  to  Senator  Knowland  and 
the  Congressmen. 

Senator  Ecton.  I  think  Mr.  Krug  has  made  a  very  definite  and 
concise  statement  this  morning,  Senator  Downey,  and  it  is  my  candid 
opinion  that  there  would  not  be  much  use  of  your  trying  to  convert 
him. 

Senator  Downey.  You  suggested  he  be  here,  Mr.  Chairman ;  I  just 
said  I  would  be  grateful  if  he  came. 

Senator  Ecton.  I  was  trying  to  arrange  it  to  satisfy  the  convenience 
of  both  sides. 

Senator  Downey.  We  would  be  very  happy  to  have  Mr.  Krug  come 
back  Tuesday. 

Mr.  Krug.  Cannot  we  finish  ours  up  today,  Mr.  Chairman  ? 

Senator  Ecton.  I  would  be  glad  to  do  it  that  way  if  you  prefer  it. 

Mr.  Krug.  I  might  clear  my  afternoon  and  get  it  out  of  the  way. 

We  would  like  to  have  Mr.  Boke  make  a  summary  of  the  situation 
from  our  point  of  view  immediately  following  me,  if  that  is  agreeable. 

Senator  Downey.  Then  we  ought  easily  to  finish  this  afternoon. 

Then  we  have  the  understanding  that  we  adjourn  to  Wednesday? 

Senator  Ecton.  Yes. 

Senator  Downey.  Thank  you. 

(Whereupon,  at  12:35  p.  m.  the  hearing  was  recessed  until  2:30 
p.  m.  the  same  day. 

AFTERNOON   SESSION 

(At  2:30  p.  m.  the  hearing  was  resumed,  pursuant  to  recess.) 
Senator  Ecton.  The  committee  will  come  to  order. 
You  may  proceed,  Senator. 

STATEMENT  OF  HON.  J.  A.  KRUG— Resumed 

Senator  Downey.  Mr.  Secretary,  first,  if  I  have  seemed  argumenta- 
tive or  impatient,  I  want  to  apologize.  I  would  like  to  attempt  to  make 
this  examination  as  much  of  a  conference  as  possible  between  us. 

Now,  Mr.  Secretary,  you  intimated  something — and  if  I  do  not 
quote  you  rightly,  you  can  restate  your  position — to  the  effect  that 
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if  the  Madera  irrigation  district  reached  the  conclusion  it  would  not 
"be  possible  for  it  to  sign  this  contract  with  the  limitation  in  it.  or  if 
it  would  not  sign  it  the  Government  might  refuse  to  furnish  the 
Madera  water  and  use  it  elsewhere. 

Mr.  Kkug.  The  Government  would  have  to,  Senator,  unless  the  law 
is  changed. 

Senator  Downey.  I  am  glad  you  added  that  qualification.  I  think 
it  is  very  possibly  true  and  is  what  we  are  here  considering,  Mr. 
Secretary. 

Would  that  not  lead  into  most  unhappy  consequences  and  possibly 
lawsuits  for  everybody? 

Mr.  Krug.  You  mean  if  the  Madera  district  could  not  or  did  not 
think  it  desirable  to  sign  a  contract  at  this  time  ? 

Senator  Downey.  Yes :  and  the  Government  would  refuse  to  deliver 
the  Madera  water.  Suppose  we  had  that  condition :  that  they  would 
not  sign  and  you  would  say,  under  the  law.  we  cannot  deliver.  Would 
that  not  leave  everybody  in  an  unhappy  condition  in  the  Madera,  as 
well  as  the  Government ? 

Mr.  Krug.  I  should  think  it  would.  We  would  like  to  have  the 
Maclera  take  water  as  a  customer  pursuant  to  the  law  and  I  should 
like  them  to  have  water. 

Senator  Downey.  But  incident  to  that  the  Government  is  out  of 
pocket  $1,000,000  or  $2,000,000. 

Mr.  Krug.  I  am  not  sure  of  the  details;  Mr.  Boke  can  answer  that 
-when  you  get  to  him. 

Senator  Downey.  Haven't  we  another  special  condition  as  far  as 
the  Madera  is  concerned?  I  think  such  conditions  complicate  the 
situation  in  every  district,  but  there  is  a  peculiar  one  in  the  Madera. 
Are  you  not  under  contract  for  valuable  consideration  given  to  the 
■Government  to  give  a  certain,  definite  amount  of  water? 

Mr.  Krug.  Are  we  not  under  contract  to  give  a  certain  amount 

Senator  Downey.  Oh,  yes,  Mr.  Secretary;  you  have  to  give  them  15 
percent  of  the  class  I  water;  I  do  not  know  what  the  provision  is  on 
-class  II. 

Mr.  Krug.  Whether  they  comply  or  not  ? 

Senator  Downey.  I  am  not  suggesting  that.  But  do  you  not  know 
that  they  gave  up  to  you  a  site  that  was  the  key  for  this  whole  operation 
in  the  Friant  Dam  ? 

Mr.  Krug.  So  far  as  I  know,  all  of  the  relationships  have  been  pursu- 
ant to  the  existing  law ;  I  had  not  heard  of  any  relationships  outside  of 
the  law. 

Senator  Downey.  I  think  it  has  been  testified  here  that  the  Govern- 
ment acquired  the  dam  site  of  the  Friant -Kern  canal,  paid  the  Madera 
irrigation  district  $300,000,  and  gave  this  contract  under  which  the 
Government  is  bound  to  give  a  certain  definite  amount  of  water  to  the 
Madera  district.  I  am  not  suggesting  what  would  happen  as  a  result 
if  the  Madera  did  not  get  the  water.  Also,  Mr.  Secretary,  it  has  been 
testified  here  that  over  a  course  of  20  years  or  more  the  Madera  district 
lias  levied  assessments  against  all  the  lands  in  the  district  and  raised 
something  over  $1,000,000  with  which  it  bought  this  dam  site  and  other 
property  the  Government  has  taken  over,  and  that  it  then  transferred 
this  dam  site  and  has  received  this  contract. 
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Now,  Mr.  Secretary,  I  just  would  like  to  bring  to  you  a  few  of  th£ 
endless  complications.  I  would  say  if  you  and  I  talked  for  a  month 
we  would  not  exhaust  the  endless  complications  of  this. 

We  have  a  well-defined  line  of  decisions  in  California  that  any  prop- 
erty purchased  with  money  coming  from  assessments  levied  against 
landholders  in  the  district  becomes  a  trust  fund  held  for  the  benefit 
of  all  of  the  landowners  in  the  proportion  that  they  contributed  the 
funds  for  the  purchase  of  that  property. 

The  supreme  court  of  California  has  held  that  that  right  to  share 
in  those  properties  is  a  property  right  guaranteed  under  the  due- 
process  clause  of  the  Constitution  of  the  United  States  and  that  of  the 
State  of  California,  overriding  our  statutes. 

What  would  be  the  effect  in  this  whole  transaction  if  we  attempt  td 
deny  the  excess  landowner  the  benefits  of  this  contract  which  was  ac- 
quired by  the  expenditure  of  certain  assessments  made  from  the  whole 
group  I  do  not  know. 

Mr.  Krug.  I  do  not  know,  either,  Senator.  I  am  quite  certain  that 
it  could  be  cleared  up  at  the  proper  time  that  we  have  no  contract 
to  give  Madera  a  certain  percentage  of  water  regardless  of  the  reclama- 
tion law. 

Senator  Downey.  I  am  not  saying  that — not  regardless  of  the  recla- 
mation law. 

I  suppose  a  court  would  find,  Mr.  Secretary,  that  the  Madera  district 
could  not  operate  under  this  contract  successfully — then  what  would  a 
court  do  with  this  canal  and  what  would  it  do  with  the  dam  site  and 
what  would  it  do  in  reference  to  money  ?  I  do  not  think  you  can  barter 
away  the  rights  of  our  citizens  very  easily.  I  have  no  idea  what  would 
be  the  outcome ;  I  do  not  know. 

Mr.  Krug.  I  do  not  know  what  the  courts  would  decide: 

Senator  Downey.  Now,  Mr.  Krug,  for  several  years  your  representa- 
tives in  the  Bureau  of  Reclamation  have  been  making  riiore  or  less 
earnest  statements,  I  might  say,  to  the  effect  that  if  this  acreage  limita- 
tion is  lifted  and  the  project  goes  ahead,  there  will  be  wild  speculative1 
orgies  in  Central  Valley  lands,  particularly  emphasizing  unirrigated 
lands  out  of  which  large  landowners  will  be  enriched  at  the  expense  of 
veterans  and  other  purchasers  of  these  properties.  I  think  that  is  a 
fair  statement ;  is  it  not  ? 

Mr.  Krug.  I  think  that  is  the  feeling  of  many  of  our  people ;  is  it 
not? 

Senator  Downey.  As  a  matter  of  fact,  you  stated  something  oi! 
that  kind  this  morning. 

Mr.  Krtjg.  Yes,  sir. 

Senator  Downey.  For  2  or  3  years,  I  have  been  asking  your  repre- 
sentatives to  name  one  property  on  which  you  expect  these  speculative1 
values  to  develop,  and  so  far  your  bureau  has  not  given  me  one.  Now$ 
do  you  know  of  any,  Mr.  Secretary  ? 

Mr.  Krug.  I  do  not  think  it  is  based  on  guessing  now  as  to  what 
particular  properties  might  be  involved  in  speculation.  It  is  based  ort 
the  general  proposition  that  if  you  do  something  that  increases  the 
value  of  this  land  substantially,  you  are  going  to  encourage  speculation. 
Senator  Downey.  Talking  about  unirrigated  lands  ?  Let  us  do  that 
first.    What  are  those  unirrigated  lands  you  are  talking  about? 

Mr.  Krug.  I  would  like  to  have  you  talk  to  Mr.  Boke  about  that. 
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Senator  Dowxey.  I  wanted  to  say  this,  Mr.  Krug:  The  evidence 
of  your  Mr.  Stoner  in  relation  to  these  unirrigated  lands  in  these  dis- 
tricts categorically  showed  about  85  to  90  percent  of  the  unirrigated 
lands  of  these  districts  that  he  went  through,  and  excluding  from  this 
the  Madera — I  will  take  that  up  later — are  in  the  hands  of  nonexcess 
landowners. 

When  this  project  goes  into  effect  with  these  dry  lands  in  the  hands 
of  nonexcess  landholders,  you  certainly  cannot  have  any  speculation 
that  would  be  affected  by  lifting  the  160  limitation,  because  anybody 
with  less  than  320  or  160,  respectively,  can  sell  at  what  he  can  get. 

Mr.  Krug.  That  is  right;  and  anybody  who  wants  to  buy  can  buy 
whatever  he  wants. 

Senator  Downey.  And  frankly  all  of  these  unirrigated  lands  are 
in  the  hands  of  people  with  holdings  of  less  than  160  or  320.  so  that 
situation  cannot  arise :  can  it  I 

Mr.  Krug.  Certainly  I  might  say  between  us  we  are  trying  to  get  to 
the  facts.  My  idea  is  premised  on  a  prognostication  of  the  future  that 
cannot  be  based  on  fact.  It  has  to  be  based  on  opinion  and  judgment. 
Likewise  your  own. 

It  is  my  view  that  if  the  160-acre  rule  is  lifted  that  there  will  be 
interests  that  will  move  in  and  buy  lands  where  they  can  whether  they 
get  it  from  small  landholders  or  large  ones,  hoping  to  gain  from  the 
development  of  the  land  and  the  irrigation,  the  added  irrigation  of  the 
land  and  resell  at  handsome  profits. 

Senator  Downey.  Then,  as  I  understand  your  contention,  even 
though  practically  all  of  this  unirrigated  land  is  now  in  the  hands 
of  nonexcess  landowners,  they  will  sell  it,  I  presume  at  some  large 
profit — I  do  not  know  what  you  have  in  mind — to  some  big  company 
and  they  will  resell  it.  Has  that  condition  occurred  in  areas  in  Cali- 
fornia where  they  have  ample  water  supplies?  Is  it  occurring  now? 
Has  it  occurred  \ 

Mr.  Krug.  I  do  not  think  that  would  be  the  answer  as  to  whether  it 
would  occur  in  this  area  because  here  you  have  an  area  that  needs 
more  water,  as  you  pointed  out,  in  even  the  Madera  District  which  is 
better  off  than  most  districts  would  like  to  have  more  water  and  needs 
more  water,  and  the  question  of  increments  of  value  that  would  arise 
from  that  water  that  is  pertinent  here  would  not  be  pertinent  in  an 
area  that  had  all  the  water  it  needed. 

Senator  Dowxey.  As  you  suggest,  there  is  no  use  arguing  about  it. 
It  is  the  simple  fact  that  these  unirrigated  lands  are  generally  in  the 
hands  of  nonexcess  land  owners. 

None  of  us  out  there — and  I  have  come  in  contact  with  many — 
can  see  any  particular  property  out  of  which  anybody  is  going  to 
make  those  largely  speculative  values  and  I  will  introduce  testimony 
on  that  later. 

Xow,  I  understand  that  your  representatives  have  never  submitted 
to  any  of  the  Central  Valley  people  the  form  of  recordable  contract 
that  they  want  excess  landowners  to  sign.    Is  that  true,  Mr.  Boke  ? 

Mr.  Boke.  Yes,  sir. 

Senator  Downey.  Personally,  I  have  been  asking  for  the  form 
they  want  the  excess  landowner  to  sign  and  have  been  unable  to  secure 
it  for  2  years. 
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I  have  interviewed  many  of  the  excess  landowners  and  I  have 
found  none  that  would  be  willing  to  give  an  option  on  valuable  prop- 
erties of  excess  lands  owned,  some  of  them  worth  into  hundreds  of 
thousands  or  millions  of  dollars. 

Let  me  ask  you  about  that,  Mr.  Krug.  Your  Assistant  Commis- 
sioner, Mr.  Warne,  I  think,  was  finally  driven  into  the  position  that 
the  only  way  he  thought  this  law  could  be  made  to  work  is  that  excess 
landowners  would  voluntarily  come  forward  and  give  this  recordable 
option. 

I  would  like  to  take  first  the  largest  landowner  in  the  Madera 
District,  Mr.  Arakelian,  a  large  winery  owner  and  who  has  about 
2,500  acres  of  vine}rards  probably  worth  two  and  a  half  or  three 
million  dollars. 

Do  you  believe  that  unless  that  ma  nis  driven  to  it  by  some  incentive 
that  he  would  entrust  to  another  man  an  option  on  his  property  under 
which  the  fixing  of  the  price  of  that  property  would  be  taken  away 
from  him  ? 

Mr.  Krug.  The  only  incentive  is  the  obvious  one  that  if  the  land 
is  worth  more  divided  up  and  with  the  supplemental  water  than  in. 
one  piece,  he  might  be  inclined  to  sell  it. 

Senator  Downey.  Yes,  Mr.  Secretary,  I  would  agree  with  that  if 
that  might  be  a  just  conclusion,  but  I  have  examined  10  or  15  of 
these  large  properties  and  most  of  them  have  reached  what  we  call 
economic  units  and  that  is  the  reason  they  are  in  that  size.  They 
are  worth  more  in  the  form  they  are  now  than  they  would  be  broken 
up,  and  that  certainly  is  true  of  the  man  with  a  winery  that  is  worth 
hundreds  of  thousands  of  dollars  and  is  manufacturing  special  brands 
of  wine.  He  requires  that  grape  land,  according  to  his  belief,  for 
certain  special  operations,  otherwise  he  would  not  own  them. 

Mr.  Krug.  That  is  another  one  of  those  philosophic  arguments  that 
you  cannot  answer  factually.  You  and  I  discussed  this  before.  You 
apparently  feel  that  for  him  operating  this  tremendous  farm  and 
vast  acreage  is  more  economical  and  therefore  worth  more  than  if 
they  are  in  small  tracts.     I  do  not  agree  to  that. 

Senator  Dowxey.  Mr.  Secretary,  it  is  very  apparent  that  the  owner 
has  assembled  that  body  of  land  because  he  does  believe  that  is  an 
economic  unit. 

Mr.  Krug.  On-  the  other  hand,  whoever  was  able  to  get  in  there  first 
and  has  land  now,  he  has  it  and  is  making  lots  of  money  from  it  by 
hanging  on  to  it. 

Senator  Dowxey.  All  right;  let  us  go  back  now  to  Mr.  Arakleian 
who,  if  this  underground  water  is  replenished,  will  enjoy  the  benefits 
of  surface  water,  whatever  he  chooses  to  take,  by  a  technical  compli- 
ance— forming  corporations  with  transfers  to  relatives  or  employees — 
and  likewise  can  make  such  use  as  he  desires  of  ground  water.  Cannot 
you  see,  Mr.  Secretary,  that  he  would  be  placed  at  a  great  advantage: 
over  nonexcess  landowners  in  many  ways  ? 

Mr.  Krug.  I  do  not  think  we  have  ever  contended  that  we  have  the 
power  in  the  law  as  written  now  to  force  large  landholders  to  sell 
their  holdings.     We  have  not  that  power. 

Senator  Dowxey.  That  is  right. 

Mr.  Krug.  And  their  only  incentive  to  sell  it  is  in  selling  it  to  their 
advantage  and  we  would  not  try  to  force  them  to  sell. 
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Senator  Downey.  The  160-acre  limitation  would  have  nothing  to 
do  with  that  whether  you  lift  the  160-acre  limitation  or  leave  it  there ; 
of  course,  any  excess  landowner  if  he  believes  it  economic  to  sell  his 
property  will  sell  it,  and  otherwise  he  won't. 

Mr.  Krug.  That  is  right,  and  there  are  a  lot  of  factors  that  will  come 
into  it — surrounding  property  owners  in  160  acres  start  getting  surface 
water  when  he  is  pumping  for  his  acreage,  even  if  his  conditions  are 
slightly  improved  the  economic  pressure  on  him  is  going  to  change  with 
the  passing  of  the  years. 

Senator  Downey.  Why,  Mr.  Krug  ? 

Mr.  Krug.  Because  the  other  farmers  will  have  the  advantage  of 
having  cheaper  water. 

Senator  Downey.  The  difficulty  of  that,  Mr.  Krug,  is  that  in  many 
areas  in  the  Central  Valley,  having  both  underground  and  surface 
water,  it  has  been  the  common  experience,  Mr.  Krug,  and  you  can 
verify  this,  that  the  districts  have  had  greater  trouble  in  disposing  of 
the  surface  water  which  is  more  expensive  than  the  underground 
water  which  is  cheaper.  In  the  Madera  it  might  work  out  to  certain 
property  owners  that  the  underground  water  would  be  more  attractive ; 
to  others,  a  combination,  and  to  still  others  only  surface  water. 

But,  this  much  is  certain :  Mr.  Arakelian  would  have  no  difficulty 
placing  himself  in  technical  compliance  for  whatever  surface  water 
he  wanted.  He  could  then  say  to  the  district  directors,  I  want  surface 
water  for  500  or  1,000  or  1,500  acres  and  I  am  not  going  to  take  it  for 
the  balance.     Is  that  not  inevitable  ? 

Mr.  Krug.  Could  you  not  say  it  the  other  way  around  ?  He  would 
have  to  say  that  I  have  a  right  to  surface  water  for  so  many  acres. 

Senator  Downey.  All  right;  he  can  create  that  condition  by  what 
we  term  technical  compliance. 

I  do  not  want  to  take  the  time  to  read  Mr.  Straus'  testimony,  but  he 
clearly  indicated  that. 

Now,  Mr.  Krug,  let  us  proceed  to  the  next  step.  You  have  put  excess 
landowners  in  a  preferred  position  because  they  are  then  in  a  position 
to  determine  whether  they  want  to  take  surface  water  or  not,  or  if  they 
want  a  combination. 

Now,  let  me  ask  you  another  question.  You  have  already  answered 
it,  but  it  is  a  matter  of  such  great  importance  that  I  want  to  ask  you 
again.  Do  you  say  that  it  would  not  concern  you  seriously  if  this  ex- 
cess landowner  got  the  benefit  of  underground  water  and  it  would  work 
out  as  a  matter  of  law  that  he  could  not  be  charged  for  it  and  thereby 
the  whole  expense  would  be  thrown  upon  the  nonexcess  holder  ? 

Mr.  Krug.  Will  you  state  that  question  again  ? 

Senator  Downey.  Did  you  not  express  the  opinion  that  you  would 
not  be  concerned  as  Secretary  of  the  Interior  if  this  contract  is  signed 
with  the  limitation  included  and  the  excess  landowners  enjoy  the  bene- 
fits of  the  underground  water  for  which  they  cannot  be  held  to  pay  an 
assessment,  and  the  whole  cost  of  that  underground  water  is  thrown 
upon  your  nonexcess  landowners? 

Mr.  Krug.  I  did  not  say  it  that  way ;  perhaps  the  substance  is  the 
same,  but  le  me  say  it  my  own  way.  I  said  the  small  landowner  will  be 
much  better  off  paying  the  full  cost  of  the  water  even  though  the  big 
landholder  gets  some  incidental  benefits  than  he  would  be  if  this  limi- 
tation is  eliminated  from  the  law. 
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Senator  Downey.  Mr.  Secretary,  I  would  not  want  to  be  in  your 
situation.  If  you  would  go  out  there  and  repeat  that  to  the  nonexcess 
landholders  of  California 

Mr.  Krug.  I  have  been  out  there  and  talked  that  over  with  them  by 
the  hour. 

Senator  Downey.  And  they  have  expressed  to  you  that  if  they  had 
to  pay  100  percent  of  the  cost  of  providing  this  water  instead  of  60  or 
75  or  80  percent,  and  the  excess  landowners  would  enjoy  the  benefits 
that  are  incidental  to  the  property,  they  would  be  satisfied;  you  are 
telling  us  that  ? 

Mr.  Krug.  I  am  not  saying  they  would  be  satisfied ;  I  am  saying  that 
from  my  point  of  view  the  small  landholder  is  going  to  be  better  off 
even  if  that  eventuates  than  with  the  elimination  of  this  160-acre  limi- 
tation. I  said,  further,  that  I  have  been  out  there  twice  during  the 
period  I  have  been  Secretary  of  the  Interior  and  once  before  that  and 
in  all  that  time  I  have  not  yet  encountered  one  single  small  property 
holder  who  worries  about  the  point  you  are  making.  He  knows  he  will 
find  a  way  to  charge  the  cost  fairly  among  the  users  that  get  the 
benefits. 

Senator  Ecton.  Mr.  Secretary,  did  you  run  into  any  of  these  small 
farmers  who  were  urging  you  to  raise  the  160-acre  limitation  in 
order  to  give  them  certain  benefits  ? 

Mr.  Krug.  No,  sir ;  I  met  with  literally  hundreds  of  farmers.  We 
had  meetings  there  with  several  hundred  at  each  one.  I  never  had 
a  small  farmer  in  all  those  meetings  ask  for  the  elimination  of  the 
160-acre  rule  because  he  feared  he  would  have  to  pay  the  cost  of  a 
large  landholder  who  might  get  incidental  benefits. 

Senator  Downey.  Mr.  Secretary,  all  I  can  say  is  that  your  experience 
is  totally  different  from  mine.  I  think  the  great  bulk  of  the  nonexcess 
landowners  are  tremendously  worried  and  disturbed  about  that  whole 
condition.  I  have  addressed  meetings  with  them;  I  have  been  into 
every  district.    I  have  met  with  the  directors. 

The  directors  are  mostly  nonexcess  landholders  and  you  have  not 
yet  got  but  one  contract  signed  up  because  the  directors  do  believe 
that  your  plan,  Mr.  Secretary,  might  throw  upon  the  nonexcess  land- 
owners the  total  burden  of  this  operation  and  give  the  excess  land- 
owners a  free  ride. 

Now,  Mr.  Secretary,  I  would  like  to  show  you  a  plat  here,  if  we 
might  get  this  out,  Mr.  Chairman. 

Will  you  examine  that,  please? 

Now,  if  you  will  read  the  legend  there,  the  blue  acreage  is  what, 
Mr.  Krug? 

Mr.  Krug  (reading)  : 

Blue  indicates  land  on  Madera  irrigation  district  held  in  ownerships  in  excess 
of  160  acres  as  shown  by  the  assessment  rolls  of  the  district  as  of  January  1947. 

Senator  Downey.  Yellow? 

Mr.  Krug.  Yellow  indicates  balance  of  land  in  the  district,  excluding 
cities. 

Senator  Downey.  Now,  it  is  the  opinion  of  the  directors  of  the 
Madera  irrigation  district  that  if  they  have  to  construct  out  what 
they  call  a  checkerboarded  gravity  system  serving  only  the  nonexcess 
land,  it  will  be  totally  impossible  for  the  district  to  operate  financially 
and  I  would  like  to  read  to  you  a  statement  from  the  Madera  irrigation 
district  stating  their  reasons  for  that. 
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According  to  the  assessment  rolls  of  Madera  irrigation  district  as  of  January 
1947,  of  the  total  district  area  of  172,400  acres,  87,853  acres  are  in  ownerships 
in  excess  of  160  acres  held  by  174  landowners,  and  659,759  acres  in  ownerships 
in  excess  of  320  acres,  with  76  owners.  These  excess  lands  are  scattered  all 
over  the  district  and  the  general  checkerboarding  pattern  results.  *It  is  true 
that  if  each  landowner  takes  up  in  full  his  nonexcess  lands  at  the  rate  of  100 
acres  or  320  acres  per  ownership,  the  area  of  net  excess  lands  is  materially 
decreased  but  there  still  remain  from  40,000  to  50,000  acres  of  excess  land  to 
which  water  may  not  be  furnished,  even  if  the  excess  lands  are  scattered 
generally  over  the  district  because  the  same  could  be  true  of  the  nonexcess 
land.  This  means  that  a  lateral  system  designed  to  serve  the  nonexcess  lands 
exclusively  must  consist  of  lateral  ditches  extended  and  spread  out  to  reach 
scattered  and  noncontiguous  parts  of  land  interspersed  with  parcels  of  excess 
land  which  the  ditches  will  border  or  pass  through  but  may  not  serve,  thus 
requiring  ditch  mileage  practically  double  to  that  required  if  the  excess  lands 
were  also  served.  It  is  true  that  the  size  and  capacity  of  the  larger  ditches 
in  this  attenuated  system  will  not  be  as  great  as  if  the  excess  lands  were 
included  but  the  result  and  the  saving  in  construction  costs  would  be  far  less 
in  proportion  through  decrease  in  area  by  admitting  the  excess  land,  whereby 
the  operation  and  maintenance  cost  on  such  a  system  will  be  about  the  same. 

This  means,  therefore,  that  the  cost  per  acre  of  the  lateral  systems  to  the 
non-excess  lands  both  for  construction  and  operation  and  maintenance  will  be 
considerably  higher  than  if  the  system  could  be  built  and  operated  to  serve  a 
block  of  generally  contiguous  land  and  there  is  a  question  as  to  what  extent 
construction  and  operation  and  maintenance  costs  properly  chargeable  to  the 
nonexcess  land  can  be  increased  and  still  keep  within  the  bounds  of  feasibility. 

Senator  Downey.  With  that  statement  in  mind,  Mr.  Secretary,  I 
ask  \ou  whether  it  is  not  true  that  in  working  out  the  figures  for  the 
fixing  of  the  water  rate,  in  effect  you  have  fixed  your  rate  as  nearly 
as  feasible  so  that  practically  all  of  the  lands  to  be  served  will  pay 
all  they  can  carry  ?     Isn't  that  what  it  amounts  to  ? 

Secretary  Krug.  Well,  I  gave  you  my  views  on  that  this  morning, 
Senator  Downey,  and  if  you  would  like  the  details  of  how  the  rates 
are  fixed,  I  think  you  should  talk  to  Mr.  Boke. 

Senator  Downey.  Very  well,  Mr.  Secretary.  I  understand  it  is 
the  law  that  before  you  can  divert  power  revenue  to  support  irrigation 
you  must  at  least  charge  the  lands  all  they  can  bear,  am  I  not  correct 
in  that? 

Secretary  Krug.  That  is  the  general  theory,  yes. 

Senator  Downey.  Yes,  the  general  theory.  Well,  now,  how  can 
you  jump  the  cost  to  the  nonexcess  landowners  from  75  percent  of 
the  total  project  up  to  100  percent,  and  still  say  that  the  nonexcess 
landowners  will  be  better  off  than  they  were ;  and  that  the  excess  land- 
owners will  get  25  percent  free  of  charge  ? 

Secretary  Krug.  I  am  not  saying  that.  In  fact  we  can  sell  all  the 
water  we  have  to  nonexcess  owners  and  they  will  all  pay  the  same  per 
acre-foot  in  whatever  district  they  are  in.  I  do  not  accept  for  a 
moment  the  statement  that  the  excess  landowners  are  going  to  get  25 
percent  free  of  charge. 

Senator  Downey.  Mr.  Krug,  that  was  not  quite'the  statement.  Here 
I  am  assuming  that  the  excess  land  will  be  25  percent  of  the  holdings ; 
assuming  that  25  percent  of  that  land  will  be  in  excess  holdings. 
Now 

Secretary  Krug.  Well,  that  does  not  mean  that  they  will  get  25 
percent  benefit  from  the  project  water. 

Senator  Downey.  Well,  assuming,  Mr.  Secretary,  what  is  believed 
by  the  best  technical  witnesses  whose  evidence  is  not  as  yet  contra- 
dicted in  my  opinion,  that  the  excess  landowner  will  get  the  full  benefit 
of  the  underground  water. 
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Mr.  Dickinson,  you  seem  somewhat  amused.  Do  you  want  to  make  a 
statement  ? 

Mr.  Dickinson.  No,  sir. 

Senator  Downey.  All  right.  I  thought  you  stated  that  even  though 
the  excess  landholder  did  get  the  underground  water  without  undue 
charge,. that  the  nonexcess  holder  will  have  to  pay  the  cost;  also  that, 
even  on  that  assumption,  the  nonexcess  man  will  be  better  off.  Did  I 
misunderstand? 

Secretary  Krug.  I  did  say  he  would  be  better  off.  No  land  owner 
will  pay  for  more  than  one-fourth  of  the  cost  allocated  to  irrigation 
on  the  project.  But  I  did  not  say  that  the  excess  landholders  will 
get  25  percent  of  the  benefits  without  paying  the  cost. 

Senator  Downey.  I  am  sorry ;  I  did  not  say  that. 

Secretary  Krug.  Then  I  misunderstood. 

Senator  Downey.  I  am  saying,  however,  that  if  that  approximately 
25  percent  of  the  lands  in  excess  is  put  in  that  position,  then  it  will 
also  be  in  a  position  to  get  the  benefit  in  full  of  that  underground  water. 

Let  me  ask  you  about  one  thing  concerning  which  I  simply  cannot 
follow  your  reasoning  at  all.  You  seem  to  think  that  in  some  mysteri- 
ous way  if  there  is  an  excess  landholder  who  happens  to  have  640 
acres,  and  if  he  is  right  next  to  another  fellow  who  happens  to  have 
only  320  acres,  then,  if  I  follow  you,  you  feel  that  this  fellow  with 
the  320  acres,  somehow  or  other,  is  going  to  be  hurt. 

Secretary  Krug.  Why,  I  did  not  say  that.  I  said  that  the  fellow 
who  wants  to  go  in  there  and  buy  320  acres  is  hurt  if  he  tries  to  attempt 
to  get  the  640-acre  fellow  to  separate  himself  from  part  of  it. 

Senator  Downey.  There  is  one  statement  you  made  which  I  fail 
totally  to  understand.  I  thought  you  said  the  present  nonexcess  land- 
owners would  be  in  a  better  position  to  pay  for  their  water  to  the 
excess  landholders,  that  that  would  be  better  than  lifting  this 
limitation. 

Secretary  Krug.  I  did  say  that ;  yes. 

Senator  Downey.  Well,  now,  let  me  ask  how  the  nonexcess  land- 
owner is  hurt  after  ? 

Secretary  Krug.  Because  if  there  is  not  a  limitation  and  we  pro- 
vide all  the  water  necessary  to  the  valley  without  any  limitation,  not 
only  can  no  new  landowners  come  in  and  buy  land  in  the  valley,  but  I 
feel  that  probably  the  existing  small  holders  will  be  squeezed  out. 

Senator  Downey.  All  right.  If  you  believe  that  situation  will  hap- 
pen in  the  Madera  area,  that  it  is  going  to  happen  when  they  get 
adequate  water,  tell  me  why  it  has  not  happened  in  some  other  places 
where  they  have  adequate  water  ?     For  example,  the  Fresno  area. 

Secretary  Krug.  Because  they  are  not  having  an  adequate  supply ; 
that  is  why  it  doesn't  happen. 

Senator  Downey.  Oh,  they  do  not  have  an  adequate  supply  of  water 
there? 

Secretary  Krug.  Yes ;  they  don't  have. 

Senator  Downey.  Well,  they  have  all  the  water  that  they  need  there. 

Secretary  Krug.  They  do?  I  understand  they  want  to  buy  some, 
too. 

Senator  Downey.  I  do  not  think  so.  Don't  you  know  about  the 
Fresno  area,  where  they  actually  have  had  to  pump  to  prevent  water- 
logging ?  Why,  the  water  there  costs  $1.50  to  $2  an  acre-foot.  Did 
you  know  that  ? 
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Secretary  Krug.  I  don't  know. 

Senator  Downey.  Let  me  ask  you  this,  sir,  referring  to  this  area 
where  they  get  their  water  for  $1.50  to  $2  an  acre-foot,  for  surface 
and  ground  water :  Why  do  you  think  there  is  going  to  be  an  extraor- 
dinary inflation,  as  you  said,  in  this  area  now  under  consideration, 
where  the  water  is  going  to  flow  in  at  a  cost  of  $5  per  acre-foot  ?  . 

Secretary  Krug.  Just  because  of  the  tremendous  demand  for  the 
land.    That  is  the  reason,  not  the  $5  per  acre-foot. 

Senator  Downey.  But,  Mr.  Krug.  if  they  have  not  had  this  tre- 
mendous expansion  in  large  landholdings  you  fear  in  areas  where  there 
are  small  farmers  getting  water  at  81.50  and  $2  an  acre-foot,  if  you 
do  not  have  it  there,  why  do  you  feel  they  will  get  it  here,  where  it 
costs  $5  an  acre-foot? 

Secretary  Krug.  You  won't  have  it,  if  you  have  the  limitation  in 
-effect. 

Senator  Dowxey.  All  right,  Mr.  Krug.  I  would  now  like  to  pass 
from  the  Madera  to  the  DiGiorgio  matter.  I  know  that  you,  Mr.  Krug, 
will  be  good  enough  to  allow  me  to  put  in  the  record  here  a  telegram 
from  Mr.  DiGiorgio.  This  is  a  telegram,  Mr.  Chairman,  that  I  would 
like  to  read  now. 

Senator  Ectox.  I  would  be  glad  to  have  you  do  so. 

Senator  Dowxey.  It  is  from  Mr.  DiGiorgio,  the  head  of  the  Di- 
Giorgio Fruit  Corp. ;  Mr.  Joseph  DiGiorgio.  with  reference  to  state- 
ments given  by  Mr.  Locke. 

Secretary  Krug.  May  I  ask  how  many  acres  of  land  he  has  ? 

Senator  Dowxey.  The  DiGiorgio  Fruit  Corp.? 

Secretary  Krug.  The  party  that  sent  this  telegram. 

Senator  Dowxey.  The  DiGiorgio  Fruit  Corp.  has  8,000  acres  in 
Arvin-Eclison  and  4,000  in 

Secretary  Krug.  Eight  thousand  in  one  district  and  four  thousand 
in  another  district  ?    Then  he  has  twelve  thousand  acres  of  land? 

Senator  Dowxey.  Yes;  12,000,  and  both  of  those  lots  of  acreages 
we  are  now  going  to  discuss.  This  telegram  comes  from  him.  He  is 
the  largest  landholder  in  there,  in  this  particular  service  area.  The 
Tejon  Ranch  Co.,  I  believe,  owns  close  to  18,000  acres,  but  they  claim, 
and  I  think  they  are  right,  that  10,000  of  it  will  be  above  any  canal 
that  is  built,  so  that  makes  DiGiorgio  really  the  largest  there.  If  that 
is  not  correct,  then  Tejon  is  the  biggest. 

I  will  read  this  telegram  now : 

I  am  not  quoting  the  entire  article  of  the  May  15  issue  of  the  Dinuba  Sentinel 
as  I  previously  wired  you,  because  I  mailed  the  paper  to  you  Tuesday  and  you 
should  have  it  Wednesday.  In  case  of  delay,  however,  I  want  you  to  know  that 
one  of  the  paragraphs  to  which  I  take  particular  exception  reads  as  follows. 

Then  he  goes  on  to  quote  Mr.  Locke  as  follows : 

Here  is  one  case  of  what  happened  20  years  ago.  The  Earl  Fruit  Co.,  owned 
by  DiGiorgio,  shipped  farmers'  grapes  to  market.  At  the  same  time  DiGiorgio's 
own  grapes  went  to  auction.  All  were  bid  in  for  red  ink.  DiGiorgio's  commis- 
sion merchants  bought  his  and  the  ranchers'  grapes  at  a  low  price  and  worked 
out  a  profit  from  there  on.  I  was  in  New  York  at  the  time  and  saw  how  this 
worked." 

In  plain  English  this  is  a  lie  from  the  beginning  to  the  end,  and  I  defy  anyone 
to  prove  it  to  the  contrary.         .  lr 

Since  writing  you  I  have  received  some  issues  of  the  paper  from  April  1  to  the 
present  time  and  in  almost  every  paper  there  is  an  attack  on  me.  I  didn't  read 
these  articles  until  today. 
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Some  of  the  statements  are  ridiculous  in  that  they  have  it  all  figured  out  what 
is  going  to  happen  to  the  DiGiorgio  Fruit  Corp.  land  whereas  they  speak  without 
any  actual  knowledge  and  they  forget  that  the  man  at  the  head  of  the  company 
knows  what  he  is  doing  all  of  the  time. 

In  the  issue  of  April  10,  under  "Comments,"  by  the  editor,  Mr.  Bill  Locke,  is  the 
statement :  "Your  subscriber  and  his  clad  can  remember  back  to  the  days  when 
the  Earl  Fruit  Co.,  owned  by  Mr.  DiGiorgio,  shipped  grapes  produced  by  inde- 
pendent Dinuba  growers  east.  These  grapes  brought  red  ink.  But  the  catch 
in  the  business  was  that  Mr.  DiGiorgio  was  also  in  the  wholesale  and  retail  fruit 
business  in  New  York.  He  bought  both  the  Dinuba  grapes  and  his  own,  and 
resold  them  to  retail  outlets.  He  came  out.  If  he  hadn't  he  would  have  gone 
through  the  wringer  just  like  the  majority  of  Dinuba  ranchers  of  that  era." 

I  have  never  been  in  the  wholesale  business  in  New  York  City  nor  in  the  retail 
business,  nor  have  I  ever  had  any  interests  direct  or  indirect,  nor  have  any  of 
my  relatives. 

What  I  would  particularly  appreciate  would  be  a  thorough  cross-examination 
by  you  of  Mr.  Locke.  Or  anyone  connected  with  the  Sentinel.  As  to  what  they 
consider  proof  of  the  statements  made  above  which  are  untrue  and  defamatory. 
This  should  be  under  oath. 

I  am  not  particularly  concerned  as  to  other  observations  of  Mr.  Locke  in  his 
article  as  these  are  simply  his  opinions  and  probably  are  just  as  erroneous  as  the 
statements  to  which  I  do  object.     Mr.  Locke  can  hardly  qualify  as  an  authority 
on  the  future  welfare  of  the  DiGiorgio  Fruit  Corp. 
Respectfully  yours, 

Joseph  DiGiorgio. 

Now,  Mr.  Secretary,  we  have  already  agreed  that  the  DiGiorgio, 
Fruit  Corp.  has  8,000  acres  in  the  Arvin-Edison  district.  Mr.  Di- 
Giorgio began  the  development  of  that  land  back  in  1925.  There  is 
shown  in  the  testimony  here  that  it  is  one  of  the  finest  and  most  efficient 
farming  operations  in  the  State  of  California. 

Do  you  know,  Mr.  Krug,  that  the  water  from  some  3,500  acres  of  that 
property  of  8,000  acres  is  so  impregnated  with  boron  that  the  water 
could  not  be  used  ? 

Secretary  Krug.  No,  sir. 

Senator  Downey  It  has  to  be  made  fit  for  use.  As  a  matter  of  fact, 
and  it  is  conceded  to  be  a  fact,  in  the  early  days  DiGiorgio  himself 
stated  that  they  lost  a  considerable  amount  of  fruit  trees  before  they 
found  they  had  a  lethal  of  that  boron  in  the  water  ?  You  did  not  know, 
either,  I  take  it,  that  the  DiGiorgio  Fruit  Corp.  has  worked  out  a  plan 
which  eliminates  the  wells  having  the  boron  by  pumping  from  the 
balance  of  the  property  where  the  water  is  of  a  high  quality.  You 
did  not  know  that,  Mr.  Krug  ? 

Secretary  Krug.  No,  sir. 

Senator  Downey.  Well,  now,  let  me  ask  you  this.  Suppose  that  it 
was  consented  to  by  DiGiorgio,  or  by  his  company,  that  they  were 
willing  to  break  that  fine,  efficient  property  up  into  parcels,  we  wall 
say  into  family-size  parcels  or  farms,  which  would  be  farms,  assuming 
the  figure  the  Bureau  often  uses,  of  40  acres  apiece.  Suppose  that 
were  done.  Then,  how  would  anybody  practically  be  able  to  handle 
that  3,500  acres  of  boron  land  ? 

Secretary  Krug.  Senator,  I  do  not  think  you  should  expect  me  to 
give  you  practical  answers  to  the  question  of  how  properly  to  irrigate 
laud.  But,  without  doing  that,  I  am  very  certain  that  people  with 
experience  could  very  readily  find  a  way  of  handling  not  only  the  3,500 
acres  but  the  whole  8,000  acres  if  it  were  parceled  into  small  plats. 

Senator  Downey.  You  think  they  could  have  done  it? 

Secretary  Krug.  Well,  did  he  have  some  secret  formula  that  could 
not  be  worked  out  by  other  owners  in  the  district,  smaller  owners  of 
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smaller  tracts  ?  Don't  you  think  they  could  have  done  the  handling  of 
that  themselves  ? 

Senator  Downey.  Well,  if  you  could  form  an  association  of  the 
farmers  and  if  you  could  get  them  all  to  go  along,  it  might  work  out. 

Secretary  Krug.  And  I  will  add  that  we  do  not  have  many  districts 
out  there  in  California  where  they  do  not  have  their  problems,  and 
those  problems  have  to  be  worked  out,  and  they  are  worked  out,  worked 
out  by  all  of  them  together. 

Senator  Downey.  Well,  let  me  say  this,  if  you  think  they  could, 
Mr.  Krug.  Di  Giorgio  did  it  by  pumping  good  water  from  one  prop- 
erty to  another.  Now,  under  the  laws  of  California,  an  overlying 
owner  of  underground  water  can  pump  water  for  his  own  property,  but 
he  cannot,  under  ordinary  conditions,  transfer  it  to  another  property. 
Perhaps  you  can  readily  see  the  answer  to  that,  or  Mr.  Boke  can.  I 
admit  that  if  I  had  to  cope  with  that,  I  would  see  many  difficulties, 
legislative  and  otherwise.  I  would  concede  that  if  there  Avas  a  collec- 
tion of  owners  who  grouped  together,  say  about  200  of  them  jointly,  if 
they  owned  that  whole  tract,  they  might  be  able  to  do,  somehow,  what 
Mr.  Di  Giorgio  managed  to  do  with  this  problem.  I  just  wanted  to 
point  out  to  you  one  of  the  very  many  great  difficulties. 

Senator  Ecton.  Senator  Downey,  before  you  proceed  along  that  line, 
may  I  ask:  Is  Mr.  Di  Giorgio  interested  in  acquiring  project  water? 

Senator  Downey.  Yes.  He  states  in  his  letter  that  they  would  like 
to  have  project  water  down  there,  but  that  in  no  event  could  they  ever 
sign  the  recordable  contract.  They  say  they  could  not  do  it  even  if 
they  wanted  to  do  it.  I  will  develop  with  Mr.  Krug  the  point  of  why 
they  could  not  sign  it  even  if  they  wanted  to  do  it. 

Senator  Ecton.  But  he  is  willing  to  forego  acquiring  this  water  even 
at  the  expense  of  going  out  of  business  in  the  future  rather  than  to  come 
in  under  the  limitation? 

Senator  Downey.  Oh,  I  would  not  go  that  far,  but  the  evidence  is 
here  that  there  is  ample  water,  physically,  for  pumping  for  an  indefi- 
nite period  of  years,  and  the  limitation  will  not  be  on  the  amount  of 
water  that  can  be  raised,  but  by  the  economic  cost  of  raising  that  water. 

Mr.  Chairman,  here  is  what  will  result.  If  the  Bureau  of  Reclama- 
tion does  not  get  water  there  within  2  or  3  years,  I  think  that  the  non- 
excess  landowners  there,  particularly  if  there  is  a  break  in  prices  in 
that  time,  will  go  broke  because  the  nonexcess  landowners  on  that  land 
just  cannot  afford,  with  the  small  amount  of  land  and  the  small  opera- 
tion that  they  have,  to  pump.  They  cannot  pay  the  pumping  charges ; 
they  are  too  high  for  those  small  men.  As  we  will  show  you  later, 
Mr.  Chairman,  Di  Giorgio  will  be  able  to  pump  that  water  at  about  half 
the  cost  because  his  is  a  bigger  operation,  it  is  more  efficient,  and  he  can 
well  afford  to  pay  the  higher  prices.  We  laid  the  foundation  for  that 
statement  this  morning. 

Mr.  Stewart  has  stated  that  on  the  Di  Giorgio  operation  there  is  an 
input  of  about  $500  an  acre  annually  to  produce  a  crop.  We  will  show 
that  if  there  is  a  cost  of  an  extra  $5  or  an  extra  $10  per  acre,  the  extra 
cost  is  totally  immaterial  in  that  kind  of  an  operation,  whereas  the 
small  fellow  would  go  under. 

The  Di  Giorgio  operation  can  double  or  treble  its  present  pumping 
cost — we  have  the  figure — and  he  will  not  have  any  difficulty ;  it  will 
not  be  much  of  a  hardship.    The  geologists  of  the  Bureau  of  Reclama- 
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tion  have  stated  that  there  is  a  pool  about  2.000  feet  deep  under  the 
Di  Giorgio  property  so  there  would  physically  be  water  available  and 
present,  and  whether  it  were  used  would  depend  on  whether  the  owner 
of  the  operation  felt  justified — or  was  able  to  pay — the  pumping  cost 
for  that  water.  That  is  Mr.  Harding's  view  and  he  said  also  he  had 
certain  figures  showing  that,  under  certain  assumptions,  any  owner 
could  pump  water  out  of  there,  enough  for  25  years. 

Senator  Ecton.  What  I  cannot  understand,  Senator,  is  that  you 
have  produced  evidence  here  to  show  that  these  landowners  can  pump 
cheaper  than  they  can  acquire  project  water,  yet  at  the  same  time 
you  say  they  are  interested  in  acquiring  project  water. 

Senator  Downey.  Well,  oh,  no,  now,  Mr.  Chairman ;  I  have  not  said 
that  about  the  Di  Giorgio  properties.  Their  cost  is  about  $5  an  acre- 
foot  for  pumping.  Now,  there  is  constantly  a  depletion  of  that  pool, 
and  if  they  are  now  paying  $5  for  that  water  now,  then  it  may  go  on 
up  to  $6  an  acre-foot,  to  $7,  to  $8,  to  $10,  and  even  more.  And,  you  see, 
they  want  to  maintain  the  stability  of  that  pool.  Consequently,  they 
want  water- 
Now,  as  we  are  prepared  to  show  later  by  Mr.  Stewart,  the  proba- 
bilities are  that  the  DiGiorgio  Corp.  will  be  the  last  company  to  suffer 
there.  What  will  happen  will  be  that  the  poorer  owner,  the  one  with 
less  valuable  crops  and  with  higher  pumping  charges  in  proportion, 
will  have  to  go  out  of  business  first.  When  that  happens,  that  will 
restrict  the  pumping  from  the  pool  so  that  the  bigger  company,  such 
as  DiGiorgio,  will  not  longer  be  in  danger  of  depletion. 

Senator  Ecton.  Would  not  this  underground  pool  be  replenished 
just  as  soon  as  project  water  was  run  in  there  on  the  surface  ? 

Senator*  Downey.  Yes;  it  would,  Mr.  Chairman;  the  whole  pool 
would  be.  And  as  the  Bureau's  figures  show,  about  60  percent  of  the 
land  in  Arvin-Edison  is  in  nonexcess — 40  percent  is  excess. 

Senator  Ecton.  I  fail  to  see,  Senator,  where  Mr.  DiGiorgio  can  be 
hurt  under  any  circumstances. 

Senator  Downey.  I  think  myself  that  Mr.  DiGiorgio  is  in  a  per- 
fectly safe  position,  but  I  think  it  will  be  a  tragedy  to  the  smaller  men, 
those  growing  potatoes  and  flax  and  alfalfa  and  sugar  beet,  because 
they  cannot  stand  one-third  or  one-quarter  of  the  pumping  charges 
that  DiGiorgio  could.    Mr.  Stewart  discussed  this,  you  remember. 

Now,  Mr.  DiGiorgio  has  several  advantages.  One  is  that  his  opera- 
tions are  much  more  profitable  and  efficient;  the  other  is  that  his 
pumping  costs  him  much  less  than  it  costs  the  nonexcess  owners.  An- 
other point  is  that  he  has  several  millions  staked  back  there  with  which 
he  can  operate. 

I  can  see  Mr.  Di  Giorgio — and  I  know  there  will  be  smiles  when  I 
say  this — but  it  is  my  opinion  that  Mr.  DiGiorgio  is  a  philanthropic 
sort  of  man  when  he  is  approached  right,  and  here  is  what  I  think  will 
happen :  When  the  water  situation  gets  too  tough,  then  I  believe  Mr. 
DiGiorgio  will  perhaps  buy  adjoining  land  and  put  it  to  pasture. 
Then  there  will  be  plenty  of  water  for  the  bigger  owners.  All  the 
bigger  owners  will  have  to  do  is  to  invest  in  nonexcess  lands  to  relieve 
the  drain  on  ground  water;  and  we  will  find  then  that  we  will  have 
bigger  farms  instead  of  smaller.  That  is  what  will  happen  with  the 
excess  owner. 
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On  the  other  hand,  there  will  be  the  cruel  and  harsh  thing  that  will 
happen  to  the  nonexeess  man.  He  will  drop  out ;  his  40  acres  will  go 
under ;  they  will  go  back  to  the  desert ;  and  then  there  will  be  enough 
Tvater  for  Mr.  DiGiorgio,  if  this  is  let  happen. 

As  Mr.  Stewart  will  show  and  convince  the  chairman,  we  hope,  on 
these  intensely  valuable  lands,  where  there  is  a  big  operation,  these 
items  of  $10  to  $15  an  acre-foot  plus,  they  are  immaterial  where  you 
have  up  to  $250  or  $500  in  an  acre,  on  a  very  high  capitalization. 

Senator  Ecton.  I  did  not  want  to  divert  your  examination. 

Senator  Downey.  I  am  glad  to  have  the  opportunity  to  reply  to 
jour  question,  Mr.  Chairman. 

Senator  Ecton.  Proceed,  Senator  Downey. 

Senator  Downey.  Thank  you.  Mr.  Krug,  I  do  want  to  make  that 
point  here — that  in  the  Arvin-Edison  district  almost  GO  percent  of  the 
lands  are  in  the  nonexeess  category.  Now,  if  a  quarrel  comes  up  be- 
tween the  Bureau  and  the  Arvin-Edison  district,  would  you  not  think, 
from  your  general  knowledge  and  your  very  brilliant  mind,  that  what 
would  happen  would  be  that  the  small  and  poor  man  would  be  the  first 
to  get  hurt  ?     Isn't  that  what  you  would  expect  ? 

Secretary  Krug.  You  mean,  an  argument  that  precluded  water  for 
the  smaller  owners  ? 

Senator  Downey.  Yes. 

Secretary  Krug.  Certainly  those  smaller  owners  would  get  hurt 
under  that  assumption,  more  than  the  big  fellow. 

Senator  Downey.  It  will  go  clear  back  to  the  desert,  that  land  of 
the  smaller  holder,  wont'  it  ? 

Secretary  Krug.  Yes,  if  the  big  owners  hold  back  water  because 
they  refuse  to  comply  with  the  law,  the  small  ones  go  out  of  business. 

Senator  Downey.  The  small  ones  go  out  of  business  if  the  big 
fellows  do  not  comply  with  the  law,  you  say.  Now,  Mr.  Krug,  in 
fairness  I  ask :  Is  there  any  law  that  compels  Mr.  DiGiorgio  to  destroy 
the  value  of  that  property  owned  by  5,000  or  more  stockholders?  If 
there  is,  what  is  that  law  ? 

Secretary  Krug.  There  is  no  law  whatever.  On  the  other  hand, 
there  is  a  law  that  says  that  if  they  are  to  give  water  from  Bureau 
of  Reclamation  projects,  that  wrater  is  to  go  to  160  acres,  and  as  long 
as  that  law  is  complied  with,  there  will  be  no  problem  to  the  small 
owner.  You  seem  to  think  there  will  be,  but  I  do  not  think  so.  I 
think  if  you  eliminate  that  limitation,  then  he  will  be  eliminated,  too, 
due  to  the  very  economic  factors  you  are  talking  about. 

Senator  Dowtney.  Mr.  Secretary,  we  are  speaking  now  of  many 
problems,  and  the  purpose  of  you  being  here  is  to  cut  the  Gordian 
knot,  so  that  this  land  won't  go  back  to  the  desert.  I  do  not  want  any 
of  this  land  to  go  back  to  the  desert.  We  are  here,  I  repeat,  to  cut 
the  Gordian  knot. 

It  seems  to  me — and  I  wish  you  would  correct  me  if  I  am  not  right — 
that  there  are  about  three  alternatives.  One  is  that  if  we  do  not  pass 
this  bill,  the  district  cannot  get  the  water  unless  it  signs  this  contract, 
can  it? 

Secretary  Krug.  That  is  right. 

Senator  Downey.  Yes ;  that  is  the  law ;  it  is  a  matter  of  enforcing 
it.  Now,  then,  as  we  shall  attempt  to  show  by  very  definite  evidence, 
while  Mr.  DiGiorgio  can  easily  continue  his  operations  by  pumping 


1040  CERTAIN  EXEMPTIONS  FROM   LAND  LIMITATIONS 

for  another  25  years,  your  smaller  owner,  with  less  land,  paying  much 
higher  pumping  charges,  will  go  broke  in  the  first  2  or  3  years.  On 
the  other  hand,  if  the  district  does  sign  and  you  put  water  in  there, 
then,  under  those  conditions,  Mr.  DiGiorgio  gets  the  benefits  of  that 
ground-water  replenishment,  and  nothing  can  be  done  about  it.  After 
the  water  contract  is  signed  Mr.  DiGiorgio  gets  the  benefit  of  ground- 
water replenishment;  and  the  question  then  is:  How  can  you  assess 
him?  Of  course,  Mr.  DiGiorgio  might  solve  that  question  for  you; 
he  might  come  forward  and  say,  "Look,  I  am  getting  water;  assess 
me."  That  might  happen ;  but  again,  it  might  not  happen ;  and  likely 
would  not  happen  with  most  excess-land  owners. 

Secretary  Krug.  It  is  only  on  that  last  alternative,  Senator,  that 
you  and  I  disagree.  I  feel  strongly  those  districts — once  the  large 
landowner  knows  he  will  not  get  water  without  limitation,  he  will 
sign  the  contracts ;  the  small  user  will  have  water. 

It  may  be  that  we  may  give  some  direct  benefit  to  some  large  owner 
who  wTill  not  fork  over  for  it,  but  he  will  be  very  much  better  off, 
meaning  the  small  owner.  He  will  have  water  at  prices  he  can  afford 
to  pay ;  he  will  no  longer  have  to  pump,  in  competition  with  his  power- 
ful competitor,  the  large-scale  farmer,  and  he  will  be  economically 
stable  in  the  long  run.  The  pressure  will  be  against  the  large  operator, 
because  he  will  have  to  continue  to  pump. 

Senator  Downey.  Have  your  attorneys  ever  advised  you  or  Mr.  Boke 
whether  the  DiGiorgio  Fruit  Corp.  could  give  this  contract  if  they 
wanted  to  ?     You  think  they  could  give  that  ? 

Secretary  Krug.  I  have  never  had  that  specific  question  put  to  me. 

Senator  Downey.  I  think  your  attorney  can  certainly  consider  it. 

Secretary  Krug.  Well,  they  are  here,  if  you  would  like  to  ask  them. 

Senator  Dowxey.  I  do  not  know  whether  they  are  familiar  with 
the  State  of  California  law  about  corporate  assets  and  financial  con- 
ditions— speaking  of  DiGiorgio  now — and  that  is  all  it  takes.  Let  me 
state  first  to  you  a  few  of  the  facts  that  have  been  testified  here. 

Considering  these  properties  totaling  8,000  acres,  the  testimony 
shows  that  it  probably  took  $1,000  an  acre  to  produce  that  land ;  that 
is,  $8,000,000.  Then  there  is  testimony  that  an  offer  has  been  refused 
of  $2,000  or  $2,200  an  acre;  that  is  close  to  $18,000,000.  And,  Mr.  Di 
Giorgio  states  to  me  that  he  values  the  land  at  $3,000  an  acre.  I  might 
say  that  much  of  that  land  out  there  is  being  valued  at,  and  is  selling 
at,  from  $1,000  to  $1,500  and  $2,000  an  acre. 

Now  Mr.  Di  Giorgio,  Mr.  Secretary,  has  5,200  stockholders,  mostly 
of  small  means,  who  invested  their  money  in  this  project.  Mr.  Stewart 
seemed  to  make  a  very  plain  case  this  morning,  and  I  think  you  would 
have  agreed  if  you  had  heard  his  explanation — that  to  cut  up  that 
land  into  40-acre  parcels  would  result  in  cutting  off  one-half  of  the 
value  of  that  land.  Who  do  you  think  is  going  to  stand  that  loss  in 
value  ? 

Secretary  Krug.  And  does  he  say  that  the  big  farm  is  that  much 
more  efficient  than  the  aggregate  of  the  small  farmers  ? 

Senator  Downey.  Well,  Mr.  Krug 

Secretary  Krug.  If  he  does,  I  disagree  with  him.  I  think  that  200 
GI's  will  make  as  much  out  of  these  parcels  as  Mr.  DiGiorgio  has 
with  all  of  his. 
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Senator  Downey.  Well,  Mr.  Stewart  will  testify.  He  is  one  of  the 
outstanding  agricultural  experts  in  the  State.  He  spent  days  on  this 
property.  And  I  have  had  reports  of  the  University  of  California  in 
general  agreement  with  it.  I  repeat  that  to  break  up  this  farm  will 
cut  off  about  one-half  of  the  value. 

You  have  many  considerations  to  take  into  account  in  the  argument. 
You  have  there  a  great  integrated  pumping  and  canal  system.  You 
have  your  irrigation  ditches  laid  out  for  cheap  irrigation  at  long 
distances.  You  also  have  there  very  expensive  fruit  that  has  to  be 
taken  care  of  almost  the  day  within  when  it  is  picked :  you  have  a 
specialty  product  that  has  to  be  marketed  under  special  conditions. 

If  you  were  to  break  up  this  unified  project  into  200  units,  you  would 
have  to  have  sites  for  roads ;  sites  for  farms,  and  you  would  have  to 

Secretary  Krug.  Yes:  you  are  stating  all  the  conventional  argu- 
ments why  a  big  corporation  farm  is  better  than  a  small  farm.  I  just 
disagree  with  them  100  percent. 

Senator  Downey.  Well,  now.  Mr.  Secretary,  with  all  due  deference 
to  you,  I  doubt  you  have  made  the  study  of  this  particular  farm  as 
have  the  best  agricultural  experts  in  California.  You  have  there  a 
place  with  a  highly  integrated  system  supported  by  skilful  manage- 
ment and  integrated  facilities,  growing  particular  types  of  fruits  that 
have  to  be  sold  in  a  specialty  market  guaranteed  in  advance :  with 
all  due  deference  to  you.  sir,  I  doubt  if  you  understand  this  thing. 

But,  let  us  consider  this  further  question.  Suppose  right  now  that 
Mr.  DiGiorgio  should  realize  or  decide  that  his  case  was  helpless,  and 
he  has  either  to  go  back  to  the  desert  or.  right  now,  dispose  of  his 
property.  Can  you  imagine  anything' more  unfortunate  than  to  have 
to  sell  that  property  under  present  inflationary  prices? 

Secretary  Krug.  It  might  help  to  decrease  that  inflation.  Senator. 

Senator  Downey.  You  think,  in  other  words,  if  he  were  to  cut  it 
up  into  subdivisions 

Secretary  Krug.  If  he  put  his  8.000  acres  on  the  market,  it  would 
not  be  inflationary;  it  would  be  deflationary. 

Senator  Downey.  You  mean,  if  he  sold  the  land  to  veterans,  at 
$1,500  or  $2,000  an  acre,  as  lands  are  being  sold  for  right  now? 

Secretary  Krug.  If  he  put  it  on  the  market.  Senator,  and  if  we  had 
10  pieces  of  land  the  size  of  Mr.  DiGiorgio's  on  the  market  and  we 
were  to  sell  those  lands,  Senator,  you  would  take  the  crest  out  of  this 
tremendous  increase  in  farm  prices:  you  would  not  add  to  it. 

Senator  Downey.  Well,  Mr.  Secretary,  I  think  that  is  very  much  at 
variance  with  everything  we  have  been  seeing.  You  see,  this  would 
provide  homes  for  200  veterans. 

Secretary  Krug.  Right. 

Senator  Downey.  And  your  testimony  here  is  that  there  are  hun- 
dreds of  thousands  of  veterans  now  seeking  farms  in  California  ? 

Secretary  Krug.  I  can't  say  there  are  hundreds  of  thousands ;  but 
I  can  say,  from  my  own  experience,  that  there  are  thousands. 

Senator  Downey.  Yes.  And  you  think  that  providing  homesteads 
for  200  veterans  would  break  the  crest  of  this  increase — inflationary 
increase  in  farm  prices  ? 

Secretary  Krug.  No  ;  I  say  that  10  times  the  200  would  help  a  tre- 
mendous lot  there,  in  the  Central  Valley. 
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Senator  Dowxey.  Oh,  10  times. 

Secretary  Krug.  My  statement  was  if  we  had  10  of  them  the  size 
of  this  Di  Giorgio  property,  it  would. 

Senator  Downey.  They  aren't  to  be  found  there — 10  of  them. 

Secretary  Krug.  You  mean  there  is  only  one  of  this  size?  Only 
one  in  Central  Valley  ? 

Senator  Downey.  This  is  by  far  the  largest  fruit  orchard,  as  far 
as  I  know,  in  the  State  of  California. 

Secretary  Krug.  There  is  one  that  had  about  17,000  acres  on  it. 

Senator  Downey.  We  talked  about  that  one.     I  said 

Secretary  Krug.  Not  fruit,  though. 

Senator  Downey.  No.  And  that  is  17,000  acres,  but  there  is  a 
great  deal  of  it  that  will  never  get  water  because  of  its  location — we 
discussed  it,  Mr.  Secretary. 

Secretary  Krug.  Anyway,  Senator,  I  am  talking  about  the  prin- 
ciple, that  if  there  are  people  who  have  these  tremendous  tracts,  and  if 
they  now  were  to  seek  to  sell  them,  that  would  be  deflationary,  not 
inflationary.    That  is  my  point. 

Senator  Downey.  Mr.  Secretary,  I  might  disagree  about  that.  You. 
talk  about  selling.  Well,  there  is  the  Kern  County  Land  Co.,  which 
has  about  150,000  acres  of  good  Central  Valley  land,  held  for  pe- 
troleum. Now,  they  say  that  under  no  conditions  would  they  put 
that  on  the  market;  whether  that  is  a  good  or  bad  thing  from  the 
standpoint  of  the  veterans,  I  am  not  saying. 

Secretary  Krug.  Kern  County  Land  Co.  won't  sell  it  because  they 
think  the  price  is  too  high,  is  that  the  difficulty  ? 

Senator  Downey.  No. 

Secretary  Krug.  Then,  they  aren't  high  enough?  They  aren't 
selling  because  they  are  holding  out  for  a  higher  price  ? 

Senator  Downey.  They  are  possibly  the  biggest  cattle  operation 
in  the  United  States,  and  they  need  those  lands  for  cattle.  In  addi- 
tion, much  of  the  land  is  covered  with  valuable  petroleum  deposits  and 
until  those  are  completely  worked  out  and  explored,  there  will  be  na 
sale.  So  I  am  told  in  a  letter  filed  here,  from  the  president  of  the 
company.. 

Let  us  proceed  further  in  this  consideration.  You  have  stated  here 
that  your  basic  idea  is,  since  public  credit  and  free  money  is  involved 
here,  the  benefits  of  that  should  be  spread  among  as  many  people  as 
possible.    Isn't  that  right  ? 

Secretary  Krug.  Yes1. 

Senator  Downey.  Mr.  DiGiorgio  has  5,200  stockholders.  I  am  told 
by  people  who  know  that  among  his  stockholders  there  are  many  vet- 
erans. Well,  then,  isn't  the  benefit  of  this  water  being  spread  widely 
among  those  5,200? 

Secretary  Krug.  No. 

Senator  Downey.  As  widely  as  if  they  were  spread  out  over  200 
veterans  ? 

Secretary  Krug.  No.  The  benefits  I  have  in  mind  would  not  be 
spread  through  the  corporate  farm  idea,  even  granting  that  some 
corporate  farms  have  a  considerable  number  of  stockholders. 

I  am  certain  that  the  Congress  did  not  have  in  mind  that  the  recla- 
mation benefits  received  from  these  great  projects  would  be  spread  to 
nui-  people  through  their  owning  stock  certificates  in  some  corporate 
farm.     The  entire  history  of  the  Keclamation  Act  is  to  the  opposite. 
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Senator  Downey.  All  right,  suppose  a  serious  financial  loss  should 
be  incurred  by  the  stockholders  of  the  DiGiorgio  Fruit  Corp.  if  they 
were  compelled  to  split  this  property  up.  to  make  homes  for  200  vet- 
erans. Would  it  be  your  position  that  under  the  reclamation  laws 
the  stockholders  who  made  this  investment  should  suffer  for  the  benefit 
of  these  other  people  ? 

Secretary  Krug.  I  am  very  certain.  Senator,  that  the  stockholders 
in  this  corporate  farm  or  any  other  corporate  farm  in  California  could 
get  every  dollar  they  put  in,  plus  a  good  bonus,  and  they  could  sell  to 
veterans  and  not  lose  one  nickel. 

Senator  Downey.  I  am  very  interested  in  your  opinion,  although  it 
be  totally  at  variance  with  the  University  of  California. 

Secretary  Krug.  I  do  not  think  it  is,  and  if  it  is,  I  would  like  to 
see  where. 

Senator  Downey.  If  you  had  been  here  and  listened  to  Mr.  Stewart 
testify  this  morning,  Air.  Secretary,  you  would  know.  He  carefully 
traced  his  reasons  why  the  break-up  of  this  parcel  would  result  in  the 
loss  of  one-half  of  its  value,  beyond  question. 

I  might  say  that  same  opinion  has  been  given  to  me  by  scientists  of 
California.  Xow.  I  do  not  want  to  argue  with  you  about  it.  I  have 
investigated  that  for  several  year,  I  have  been  over  the  DiGiorgio 
property.  I  have  talked  to  the  agricultural  experts.  You  say  you  have 
formed  the  fixed  opinion  that  if  it  were  broken  up  into  40  or  80  acre 
parcels,  why,  it  would  then  be  worth  as  much  or  more  as  now.  Well,  I 
wholly  disagree  with  you. 

Let  me  ask  you,  Mr.  Secretary,  do  you  know  that  these  stockholders 
pioneered  down  there  on  that  desert  and  took  very  great  risks  when 
nobody  had  succeeded  down  there  (     Did  you  know  that  is  true  I 

Secretary  Krug.  Yes,  I  did. 

Senator  Downey.  Did  you  know  that  experts  have  said — one  of 
them  being  Dr.  Goldschmidt,  who  wrote  this  pamphlet  which  has  had 
the  warm  support  of  the  Bureau  of  Reclamation — that  only  these  large 
groups  could  have  successfully  developed  that  area  ? 

Secretary  Krug.  I  don't  know  that. 

Senator  Downey.  They  have  so  said. 

Secretary  Krug.  It  seems  to  me  it  is  incidental,  anyway,  to  the 
question  we  are  talking  about.  As  long  as  they  want  that  the  way 
they  are,  and  want  to  continue  it  that  way,  the  way  they  are,  Congress 
does  not  intend  to  stop  them,  they  can  do  whatever  they  want.  They 
can  be  pioneers,  they  can  take  advantage  of  their  developments,  they 
can  stay  in  the  same  position. 

It  is  only  when  they  seek  to  share  in  the  water  from  the  Bureau  of 
Reclamation  projects  in  the  valley  that  they  come  under  the  Bureau 
of  Reclamation  Act. 

Senator  Downey.  Well,  Mr.  Secretary,  you  are  certainly  right  as 
long  as  you  stand  on  that  ground,  but  we  have  this  present,  existing 
law,  and  under  that  it  is  not  entitled  to  sell  any  water  in  the  district 
which  does  not  provide  for  the  limitation  on  acreage,  there  is  no 
doubt  about  that.  But,  we  are  here  going  into  questions  of  equity 
and  of  right. 

I  would  now  like  to  read  to  you,  Mr.  Secretary,  from  this  pamphlet 
of  Dr.  Goldschmidt 's.  I  would  like  to  introduce  it  in  the  record. 
This  part  is  on  page  22. 
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High  water  costs  do  not  render  small  farming  impossible,  yet  it  must  be  recog- 
nized that  the  great  expense  and  the  resulting  high  risk  in  the  development  of 
Arvin  lands,  together  with  the  cultural  inertia  in  forming  cooperative  arrange- 
ments, serve  to  inhibit  the  growth  of  small  farming.  Therefore,  while  small 
farming  is  feasible  and  profitable,  with  proper  price  relationships,  economics  of 
the  Arvin  situation  under  present  conditions  militate  against  the  development 
of  the  family  farm  and  in  favor  of  corporation  agriculture. 

As  a  matter  of  fact,  Mr.  Secretary,  I  was  advised  by  old-timers  down 
there  that  prior  to  the  time  DiGiorgio  went  in  there,  every  small 
farmer,  there  being  hundreds  of  them,  all  of  them  trying  to  pioneer, 
had  gone  broke.  I  am  not  vouching  for  that  statement's  truth,  but 
it  is  commonly  said  in  that  neighborhood. 

Let  me  ask  you  this.  Would  you  have  thought  that  society  would 
have  been  better  off  if  DiGiorgio's  stockholders  had  not  invested 
approximately  $8,000,000,  which  is  the  amount  they  invested  down 
there  for  the  development  of  this  great  area  ? 

Secretar}^  Krug.  I  cannot,  answer,  Senator,  whether  society  would 
be  better  off  without  the  DiGiorgio  development. 

Senator  Downey.  All  right.  I  would  like  to  have  you  help  me  test 
another  consideration,  and  I  suppose  we  shall  have  as  serious  a  differ- 
ence of  opinion  there  as  we  have  had  in  all  of  these  others. 

We  can  calculate  that  DiGiorgio,  having  this  8,000  acres,  takes  2% 
acre-feet  per  acre;  that  would  be  20,000  acre  feet.  It  being,  I  think, 
almost  wholly  underground  water,  there  would  be  somewhere  around, 
I  believe  you  will  agree,  $50,000  worth  of  water  that  DiGiorgio  would 
be  getting. 

Now,  I  understand  that  one  of  the  points  that  you  make  is  this,  that 
since  Mr.  DiGiorgio  would  be  getting  this  cheap  water  subsidized  by 
interest-free  money,  therefore,  under  your  theory  of  the  reclamation 
law,  it  is  improper  for  him  to  have  that  benefit,  the  benefit  of  that 
water.     Is  that  a  fair  statement. 

Secretary  Krug.  For  more  than  160  acres. 

Senator  Downey.  Yes.  So,  we  have  involved  here  this,  the  ques- 
tion of  DiGiorgio  paying  the  Government  $50,000  or  whatever  the 
amount  it  may  be,  more  or  less,  for  this  water  that  is  considered  cheap 
water.  At  least,  it  is  cheaper  than  he  would  have  gotten  it  for  if  he 
had  to  get  it  from  some  other  source,  let  us  put  it  that  way. 

Now,  just  to  put  this  in  its  proper  perspective :  I  want  to  put  some 
other  figures  in  contrast  to  that.  This  is  a  letter  from  Mr.  DiGiorgio 
that  has  already  been  verified  and  is  in  evidence  here.  I  read  now 
from  paragraph  2,  where  it  says  that  local  taxes  paid  by  the  company 
in  the  Central  Valley  during  the  year  1946  approximated  $78,610. 

I  want  to  say  by  way  of  explanation  that  included  the  taxes  paid 
to  the  counties  and  cities  in  the  Arvin  area,  in  the  Delano-Earlimart 
area,  and  some  in  the  Sacramento  Valley  where  the  company  has 
pear  orchards,  which  I  think  is  minor. 

Now,  the  statement  in  the  letter  here  indicates  DiGiorgio  paid  more 
for  the  support  of  the  local  governments  there  in  taxes  than  would  be 
paid  the  Government  for  the  cheap  water. 

In  the  next  paragraph,  No.  3,  he  said  : 

The  company  during  1946  paid  for  fiscal  year  1945  to  California  Franchise  Tax 
Commissioner  $204,365.12. 
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So,  the  State  of  California  out  of  1  year's  operation  is  getting  four 
times  as  much  as  the  Federal  Government  would  be  getting  out  of 
this  revenue. 

Xo.  4:  "The  company  during  1946  paid  Federal  income  taxes  of" 
$1,614,187.  Of  this  amount  over  75  percent  came  from  earnings  on 
Central  Valley,"  and  so  on. 

Therefore,  the  Federal  Government  got  from  these  properties  of 
Di  Giorgio  in  1946  something  over  $1,250,000. 

Secretary  Krug.  What  was  that  total  figure?  Was  it  81,600,000> 
that  you  quoted  him  as  giving  for  Federal  income  taxes,  Senator  ? 

Senator  Downey.  Yes;  1946  income  taxes.  81,614,187. 

Secretary  Krug.  And  81.250,000  of  it  came  out  of  Central  Valley? 

Senator  Downey.  Well.  75  percent. 

Secretary  Krug.  Yes.  That  is  81.250,000  in  1946.  If  the  tax  rate 
was  38  percent,  this  figure  represents  roughly  a  little  over  one-third 
of  the  total  Di  Giorgio  took  in.  in  profit,  last  year.  So.  he  took  out  of 
the  public  in  this  tract.  83,600,000.  roughly,  for  his  crops,  in  profit,  of 
which  he  gave  81,250,000,  very  generously,  back  to  Uncle  Sam. 

Senator  Downey.  Are  you  objecting  to  that,  because  Uncle  Sam 
came  in  for  a  cut  of  38  percent  of  that  ? 

Secretary  Krug.  Xo,  but  neither  am  I  going  to  fee]  sorry  for  Mr. 
DiGiorgio. 

Senator  Downey.  Well,  who  is  feeling  sorry  for  Mr.  DiGiorgio,  Mr. 
Krug  ?  I  am  feeling  sorry  for  the  United  States  Government  and  for 
the  State  of  California  and  the  counties  and  cities  of  California,  on  ac- 
count of  what  the  Bureau  of  Reclamation  wants  to  do.  In  order  to 
prevent  Mr.  DiGiorgio  from  getting  $50,000  worth  of  water,  they  sav, 
they  would  even  contemplate  cutting  off  81,000,000  or  $2,000,000  worth 
of  taxes  this  year. 

Secretary  Krug.  You  mean  this  property  would  not  pay  any  taxes 
if  Mr.  DiGiorgio  was  not  running  it  ? 

Senator  Downey.  If  it  goes  back  to  the  desert,  it  won't  pay  any 
taxes. 

Secretary  Krug.  He  will  not  go  back  to  the  desert. 

Senator  Downey.  You  will  push  him  there. 

Secretary  Krug.  Oh,  no.  You  just  said  not  so  long  before  that  he 
could  continue  pumping  indefinitely. 

Senator  Downey.  Yes. 

Secretary  Krug.  What  is  the  point  we  are  trying  to  make  here? 

Senator  Downey.  The  point  is  this,  that  the  fact  that  Mr.  DiGiorgio 
may  be  getting  water  to  the  extent  of  $50,000  cheaper  is  immaterial, 
totally  immaterial,  considering  the  taxes  that  are  cut  in  or  from  it.  In 
other  words,  the  public  agencies  are  getting  50  percent  from  having- 
him  down  there,  and  if  DiGiorgio  should  be  injured — although  I  think 
you  cannot  do  it,  I  think  you  cannot  drive  DiGiorgio  back  to  the  des- 
ert— but  if  you  could,  you  would  thereby  take  about  81.000,000  and 
more  out  of  the  Federal  Treasury  by  so  doing,  by  merely  preventing 
Mr.  DiGiorgio  from  getting  $50,000  in  subsidized  water.  That  is  what 
you  would  accomplish. 

Secretary  Kreg.  Senator,  that  is  not  the  result  at  all.  Now,  I  don't 
know  whether  it  helps  to  argue  Mr.  DiGiorgfio's  case  in  this  connection 
or  not,  but  Congress,  when  it  enacted  the  Reclamation  Act  and  when 
it  reaffirmed  it  on  several  occasions  since  that  original  act,  did  not  have 
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in  mind  that  the  Act  would  work  to  turn  productive  land  back  to  the 
desert. 

It  did  have  in  mind  that  if  there  was  going  to  be  water  furnished 
under  that  reclamation  law,  it  would  be  to  small-sized  tracts,  and  the 
larger  fellow  with  the  larger  acreage  could  continue  to  operate  the  way 
he  has  been,  just  as  long  as  he  likes.     Not  to  drive  him  in  the  desert,  no. 

Senator  Downey.  All  right.  Before  we  leave  that,  I  want  to  say 
that  according  to  this  same  letter,  a  substantial  part  of  the  money  that 
was  paid  out  in  dividends  from  the  DiGiorgio  stock  went  to  the  United 
States  Government,  in  addition  to  the  rest  that  went  in  taxes.  Mr. 
DiGiorgio  told  me  that  last  year  he  paid  in  91  percent  of  the  income  he 
made  on  this  and  the  other  properties  to  the  United  States  Government. 

So,  I  anticipate  that  the  cities  and  counties  of  California  and  the 
State  of  California  and  the  Federal  Government,  all,  probably  have  a 
GO  percent  to  70  percent  stake  in  all  of  the  profits  that  are  being  made 
out  of  the  DiGiorgio  holdings.  Now,  you  may  not  consider  that  of 
any  value.  I  don't  want  to  argue  that  with  you  at  this  time — I  will 
argue  it  to  the  Senate — but  let  us  go  back  now,  having  established 
certain  equities  here,  again  to  review  one  or  two  things. 

The  directors  of  the  Arvin  district  can  sign  this  agreement  and  they 
can  bind  themselves  on  the  acreage  limitation,  or  they  can  refuse  to 
sign  it.  Now,  are  you  prepared  to  take  the  position,  if  it  is  a  fact,  and 
I  think  you  will  find  it  is  if  you  investigate  it,  that  the  60  percent  of 
the  district  which  comprises  the  small  holdings  will  be  the  first  ones 
to  go  back  to  the  desert,  are  you  ready  to  take  the  position,  Mr.  Secre- 
tary that  you  would  be  willing  to  sacrifice  these  small  landowners  on 
that  ideological  theory  ? 

Secretary  Krug.  No,  I  do  not  want  to  sacrifice  any  of  the  land- 
owners. There  is  water  for  all  of  them ;  water  for  all  of  them,  I  say 
again.  The  small  fellows  can  get  all  the  project  water  that  is  avail- 
able without  any  particular  difficulty. 

Senator  Downey.  Surely,  and  I  agree — physically. 

Secretary  Krug.  The  smaller  fellow  will  get  the  benefit  of  the 
cheaper  Reclamation  water.  If  the  big  fellow  wants  to  continue  to 
keep  his  big  tract,  he  can  continue  to  pump. 

Senator  Downey.  Mr.  Secretary,  the  directors  have  said  to  me  in 
telegrams  in  the  record  that  it  would  wreck  the  district  to  try  to 
enforce  that  acreage  limitation  because  the  excess  landowner  will 
probably  enjoy  the  benefit  of  the  underground  water  without  any  cost, 
and  the  nonexcess  landowner  will  then  be  put  in  a  position  where, 
while  he  is  getting  60  percent  of  the  benefit,  he  will  have  to  bear  100 
percent  of  the  cost. 

Secretary  Krug.  I  don't  know  about  the  directors,  Senator,  but 
I  think  we  can  show  the  users,  the  owners  of  the  lands  that  would 
qualify  under  the  act,  that  they  would  not  be  hurt ;  we  expect  to  show 
them  that  they  would  not  come  to  any  hurt,  and  they  would  not  be 
ruined  if  they  come  in  under  it ;  and  we  shall  show  them  that  as  soon 
as  we  get  an  opportunity  to  do  so,  when  the  water  flows.  As  far  as  the 
big  landowners,  well,  so  long  as  they  continue  to  fear  that  law,  well, 
then,  they  will  continue  their  efforts  to  block  these  contracts,  naturally. 

Senator  Downey.  Mr.  Secretary,  it  is  m}^  opinion,  and  it  is  based 
upon  3  or  4  years  of  investigation,  that  if  the  district  did  sign  this 
contract  and  turned  this  water  loose,  that  water  is  going  to  seek  its 
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common  level,  with  the  result  that  it  will  equally  benefit  all  land- 
owners. That  is  what  you  are  up  against ;  you  are  up  against  it  in  the 
Madera.  The  water  there  will  flow  regardless  of  the  division  of  the 
property  on  top. 

If  that  is  going  to  be  the  fact,  then  what  have  you  gained  by  involv- 
ing the  smaller  owner  in  this  risk  of  having  to  carry  the  whole  thing 
and  from  involving  the  whole  district,  if  your  bigger  owner  is,  in  any 
event,  going  to  get  the  benefit  of  any  underground  water?  What  have 
you  gained  ? 

Secretary  Krug.  If  you  can  show  me  how  the  big  owners  will  get 
the  benefit  you  say  they  will,  and  if  you  can  also  show  me  that  the 
small  landowners  are  going  to  have  to  pay  for  it,  then  I  will  begin  to 
give  serious  consideration  to  your  argument.  But  I  have  investigated 
this  and  I  am  not  persuaded  that  is  the  fact. 

Senator  Downey.  Mr.  Secretary,  have  you  had  any  technical  wit- 
ness that  will  appear  before  the  committee  and  will  so  testify  ? 

Secretary  Krug.  Yes;  I  understand  we  have  had  them  before  the 
committee. 

Senator  Downey.  Who?  Well,  yes;  you  have  had  them,  you  pre- 
sented Mr.  Gardner,  your  geologist.  He  was  supposed  to  be  the  witness 
who  was  going  to  carry  the  ball,  and  he  would  attempt  to  show  by  some 
process  entirely  mysterious  to  me,  how  you  could  replenish  the  under- 
ground water  for  the  nonexcess  people  and  at  the  same  time  not 
replenish  it  for  the  excess  landowners.  If  you  call  that  technical 
witnesses  or  testimony — 

I  have  recently  read  Mr.  Kerr's  statement ;  I  have  read  Mr.  Stoners 
statement,  and  Mr.  Warne's  statement,  and  Mr.  Straus'  statement. 

And,  when  it  came  right  down  to  attempting  to  show  any  way  by 
which  you  could  prevent  the  free  movement  of  that  underground 
water  in  those  districts,  well,  I  do  not  think  they  even  attempted  to 
do  that,  Mr.  Secretary. 

Secretary  Krug.  Well,  Senator,  all  I  have  to  say  is,  let  the  Congress 
look  at  the  facts  and  decide  for  itself  what  should  be  done. 

Senator  Downey.  Mr.  Secretary,  j-ou  almost  rather  made  me  happy 
there.  No  one  doubts  you  are  a  man  of  great  brilliancy  of  mind,  and 
I  also  have  no  doubt ;  I  have  a  sense  of  assurance  that  if  you  went  to 
the  Central  Valley  and  talked  to  the  engineers,  the  water  technologists 
and  the  scientists,  if  you  went  out  to  the  Madera  and  to  the  Delano- 
Earlimart,  and  learned  about  it  the  way  I  have,  you  would  reach  the 
same  conclusion  as  every  water  engineer,  every  lawyer,  and  the  vast 
majority  of  irrigation  district  directors.  I  don't  know  of  any  man  of 
any  standing  in  irrigation  professionally,  in  engineering  or  law  per- 
taining to  irrigation,  that  does  not  agree  with  what  I  have  said.  I  do 
not  want  to  cast  any  reflection  on  the  Bureau  of  Reclamation  men. 

Secretary  Krug.  It  seems  to  me  they  too  have  some  experience  in 
irrigation,  Senator.    Many  of  them  have  been  at  it  30  years. 

Senator  Downey.  Well,  now,  Mr.  Krug,  since  you  have  raised  that 
question,  let  me  go  into  another  thing.  The  former  Commissioner  of 
Reclamation  was  a  well-recognized  irrigation  man ;  he  put  a  lifetime 
into  it  and,  as  you  know,  he  has  been  succeeded  by  a  man  who  has  dealt 
in,  and  I  think  he  will  admit  it  himself,  propaganda.  I  am  speaking 
of  the  former  Commissioner,  of  course,  Mr.  Harry  W.  Bashore. 
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Well,  within  a  period  of,  I  think,  18  months,  Mr.  Bashore  came  into 
my  office,  and  he  then  admitted  to  me  as,  time  after  time  he  has 
admitted  in  the  open  record,  that  he  saw  no  solution  to  this  problem 
of  acreage  limitation  enforcement.  He  told  me  then,  in  effect,  Mr. 
Secretary,  that  he  was  a  captive  of  the  propaganda  staff  in  the  Interior 
Department,  that  he  could  endure  it  no  longer  and  was  going  to  resign. 

Secretary  Krug.  Now,  Senator,  that  was  before  my  time,  so  you 
will  please  not  say  he  was  my  propagandist.  I  will  say  that  Harry 
Bashore  was  in  a  position  to  cure  this  problem  for  a  number  of  years, 
if  he  had  had  any  desire  to  act  and  do  so,  and  so  had  the  other  Com- 
missioners the  opportunity,  going  all  the  way  back  to  1902. 

Senator  Downey.  Well,  since  we  are  on  this  subject,  here  is  some- 
thing I  think  is  interesting.  Now,  Mr.  Bashore  presented  to  me  a 
proposed  solution  which  he  said  maybe  would  work,  although  he 
rather  doubted  it  would.  It  had  been  put  to  him  by  some  people 
in  the  Bureau,  some  legislative  representatives,  and  he  told  me  that 
the  entire  matter  was  taken  out  of  his  hands  and  taken  over  by  Abe 
Fort  as,  and  that  Abe  Fortas  was  in  conference  with  the  CIO  about 
it,  and  that  they  went  on  to  write  the  abominable  bill  that  they  pro- 
duced. I  know  about  that  because  I  talked  with  a  legislative  repre- 
sentative of  the  CIO,  among  whom  I  have  some  friends;  that  man 
told  me  he  was  helping  work  out  this  particular  bill. 

Secretary  Krug.  What  law?  This  law  of  1902?  Certainly  Abe 
Fortas  had  nothing  to  do  with  that. 

Senator  Downey.  Sir,  the  Elliot  amendment  to  the  Rivers  and 
Harbors  Bill  was  passed,  I  think,  in  March  1944.  Our  committee 
in  the  Senate  refused  to  consider  it  because  they  stated  it  should 
properly  have  gone  before  the  Senate  Irrigation  and  Reclamation 
Committee,  rather  than  the  Commerce  Committee.  The  Senate  did 
not  finally  act  on  it  until  December.  But  in  the  interim,  Harry  W. 
Bashore  discussed  with  me  several  proposals,  and  he  said  that  at  the 
request  of  the  Bureau  of  Reclamation  he  had  presented  this  bill. 
It  shows  you  the  mysterious  intricacies  of  these  propagandists,  the  way 
that  was  handled,  Mr.  Secretary.  Somebody  who  alleged  he  was  from 
the  Secretary's  office  called  me  up  and  said  a  member  of  the  CIO  was 
making  arrangements  to  have  Mr.  Wallace  refer  the  bill  not  to  Irriga- 
tion and  Reclamation,  but  over  to  the  Public  Lands  Committee, 
because  I  was  not  on  the  latter  committee. 

Well,  I  did  not  believe  it,  and  you  can  well  understand  my  surprise 
when  I  did  find  that  such  was  so;  that  Senator  Hatch  was  asked  to 
introduce  the  bill  which  by  pre-arrangement  would  go  to  the  Public 
Lands  Committee.  I  consulted  the  parliamentarian  and  he  told  me 
that  it  was  wholly  improper,  that  it  should  not  be  before  Public 
Lands  but  before  Irrigation  and  Reclamation.  That  was  the  bill  we 
had  hearings  on  out  in  California  and  Mr.  Hatch,  who  had  introduced 
the  bill  for  the  Bureau  of  Reclamation,  publicly  abandoned  and 
renounced  it,  and  it  was  tabled  sometime  in  September  1944. 

Also,  that  was  the  bill  that  I  am  advised  by  several  sources  was  not 
drafted  by  the  Bureau  of  Reclamation  but  by  Abe  Fortas  with  the 
assistance  of  CIO  legislative  representatives.  I  believe  you  will  be 
able  to  ascertain  everything  I  have  said  is  true. 

I  started  out  to  say  to  you  that  the  former  Commissioner,  Mr.  Harry 
Bashore,  was  an  outstanding  engineer.     He  had  told  me  repeatedly  he 
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saw  no  solution  of  this,  except  the  lifting  of  the  provision,  and  he 
virtually  admitted  that  as  a  matter  of  public  record. 

Mr.  Chairman,  I  think  I  have  nothing  further  of  the  Secretary.  I 
think  I  will  ask  to  have  Mr.  Boke  come  up  for  cross-examination  on 
the  Delano-Earlimart,  and  not  unduly  delay  the  Secretary  by  any 
further  questions. 

Senator  Ectox.  Thank  you,  Mr.  Secretary. 

Secretary  Krug.  Thank  you,  Mr.  Chairman;  thank  you,  Senator. 

Senator  Ectox.  Mr.  Boke.  will  you  rise  and  be  sworn? 

Mr.  Boke.  I  would  be  very  glad  to  be  sworn,  Senator. 

TESTIMONY  OF  RICHARD  L.  BOKE,  REGIONAL  DIRECTOR,  REGION 
NO.  2,  BUREAU  OF  RECLAMATION,  DEPARTMENT  OF  THE  IN- 
TERIOR 

Senator  Dowxey.  Preparatory  to  the  examination  and  testimony  of 
Mr.  Boke,  Mr.  Chairman,  I  should  like  to  have  him  tell  us  something 
of  his  experience  and  background. 

Mr.  Boke.  My  name  is  Richard  L.  Boke.  I  am  regional  director  of 
region  2  for  the" Bureau  of  Reclamation.  The  Central  Valley  project 
is  one  of  our  largest  pieces  of  work  in  region  2. 

In  1933,  July  14,  I  believe,  I  went  to  work  for  the  Soil  Erosion 
Service  as  project  manager,  on  what  was  known,  as  the  Mexican 
Springs  Experiment  Station.  I  believe  it  has  been  recently  discon- 
tinued because  of  lack  of  funds  in  the  Soil  Conservation  Service.  I 
was  at  Mexican  Springs  as  project  manager,  setting  up  the  experiment 
station,  until  about  January  of  1931,  when  the  Xavajo  project  in  the 
Soil  Erosion  Service  was  formed.  Because  of  my  experience  at  Mexi- 
can Springs  and,  I  suppose,  my  ability  to  get  along  with  the  people  and 
the  work  I  had  done  at  Mexican  Springs,  I  was  made  assistant  to  the 
project  director.  I  worked  for  approximately  the  next  2  years  there. 
My  work  was  that  of  assistant  to  the  director.  A  large  part  of  my 
work,  beginning  in  January  of  1934,  was  laying  out  what  we  knew  as 
demonstration  areas  for  the  erosion-control  work  to  be  done  on  the 
Xavajo  Reservation. 

The  soil-control  work  then  and  the  work  done  since  then  in  the 
Department  of  Agriculture,  was  composed  of  two  facets  of  work,  soil 
and  moisture  conservation.  A  great  deal  of  our  work  on  the  Xavajo 
project  and  a  great  deal  of  our  work  in  the  Southwest  then — and  since 
I  left  in  1911  they  have  been  continuing  that  work,  of  course — has 
consisted  of  two  phases,  namely,  the  conservation  of  soil  in  the  arid 
counties  and  the  conservation  of  water  in  the  arid  counties,  on  both 
range  and  farm  lands;  range  lands,  dry  farm  lands,  irrigated  farm 
lands. 

I  believe  early  in  1936  or  late  in  1935,  the  southwest  region  of  the 
Soil  Conservation  Service  was  formed.  I  was  made  an  assistant  re- 
gional director,  and  I  worked  from  then  until  1941, 1  believe  in  July  or 
thereabouts,  in  the  Soil  Conservation  Service  in  that  capacity. 

I  did  many  different  types  of  work  there,  including  the  training  of 
personnel,  and  other  work  in  the  project,  working  with  and  training 
the  project-planning  people,  and  developing  the  program  there,  and 
also  doing  a  good  deal  of  public-relations  work. 
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111  July  of  1941,  when  the  war  talk  was  going  around,  I,  like  a  lot 
of  other  people,  decided  I  wanted  to  get  a  little  closer  to  what  was 
happening,  and  I  left  the  Soil  Conservation  Service  and  came  to  Wash- 
ington, and  I  became  assistant  to  the  Coordinator  of  Inter- American 
Affairs  for  South  America.  For  about  6  months  I  worked  as  executive 
assistant  to  Nelson  Rockefeller  in  setting  up  the  organization.  After 
about  6  months.  I  started  field  work  in  South  America,  developing 
agricultural  production,  food-production  programs  in  South  Ameri- 
can countries.  I  starred  out  in  Paraguay  and  I  also  worked  in  Brazil 
and  Peru  on  those  activities. 

I  do  not  remember  the  exact  date  on  which  I  left  the  office  of  the 
Coordinator  of  Inter-American  Affairs  now,  but  I  believe  it  was  in 
the  fall  of  1943.  I  joined  the  Foreign  Economic  Administration  and 
continued  to  work  on  much  the  same  kind  of  activity  in  South  Amer- 
ica, on  agricultural  production,  food  production,  and  so  on. 

Then  in — the  years  go  by  and  it  is  hard  to  remember  dates — in  Janu- 
ary of  1945,  I  believe,  when  most  of  the  war  work  was  over,  I  left 
the  Foreign  Economic  Administration  and  entered  the  Bureau  of 
Reclamation  as  Chief  of  Operations  and  Maintenance  in  region  2, 
California. 

Senator  Downey.  What  date  did  you  say  that  was  ? 

Mr.  Boke.  I  believe  it  was  January  of  1945,  Senator  Downey.  I 
worked  under  Charley  Carey,  the  regional  director  of  the  Bureau  of 
Reclamation,  during  that  period  until  Charles  Carey  became  ill  and 
passed  away.  I  don't  remember  the  exact  date  that  Charley  Carey 
passed  away,  but  it  was  in  the  fall  again,  of  1945.  When  Charles 
Carey  passed  away,  I  was  made  regional  director  of  the  Bureau  of 
Reclamation  in  region  2. 

While  working  for  Mr.  Carey,  a  large  part  of  my  work  consisted 
of  getting  the  water-contract  program  up  to  date.  Until  I  came  to 
region  2  in  January  1945  little  or  no  work  had  been  done  on  that  phase 
of  the  program. 

Senator  Downey.  Mr.  Boke,  I  do  not  want  to  interrupt  you,  but  I 
have  a  question. 

Mr.  Boke.  Yes. 

Senator  Downey^  Before  you  enter  into  a  description  of  your  duties 
out  there  as  regional  director,  will  you  tell  us  something  about  such 
personal  details  as  where  you  were  born,  and  you  academic  back- 
ground ? 

Mr.  Boke.  Oh,  yes.  I  am  one  of  these  rare  birds  who  is  a  native 
son  of  a  native  son  in  California.  Our  good  friend,  Governor  Warren, 
was  a  student  of  my  father's  at  the  University  of  California.  My 
grandfather  came  across  the  plains.  I  do  not  know  just  what  date  it 
was,  but  I  have  a  recordable  deed  of  his  with  the  Central  Pacific  Rail- 
road dated  1871  signed  by  Leland  Stanford,  in  which  my  grandfather 
and  his  partner,  I  believe,  bought  from  the  Central  Pacific  Railroad 
some  80  acres  of  land  for  a  very  modest  sum  in  those  days.  So  that 
California  is  my  home  and  stamping  ground  on  both  sides. 

My  academic  background  is  somewhat  as  follows.  I  went  to  Antioch 
College,  I  believe  in  1926 — I  am  bad  at  dates.  There,  Senator  Downey, 
I  studied  for  2  years.    My  work  there  was  in  several  fields. 

I  did  some  engineering  work,  some  economics  work,  and  some  other 
work.  During  the  time  I  was  at  Antioch  College  I  worked,  as  did 
everybody  there,  for  half  the  time. 
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Senator  Downey.  Mr.  Boke,  is  that  Antioch,  Ohio? 

Mr.  Boke.  That  is  right,  Yellow  Springs,  Ohio.  During  the  time 
I  was  at  Antioch  College  I  worked  the  first  year  on  construction  work 
for  two  companies,  one  of  which  was  the  George  E.  Fuller  Construc- 
tion Co.  of  New  York,  in  two  cities  at  that  time,  one  of  which  was 
Dayton,  Ohio,  and  the  other  Columbus,  Ohio.  I  worked,  the  second 
year  I  was  there,  for  the  Ohio  State  Forestry  Service  at  the  forestry 
experiment  station  near — well,  I  can't  recall  just  now,  but  it  is  on 
the  Ohio  River.  I  will  have  to  recall  the  nafie  of  that  place,  but 
it  was  up  the  Ohio,  I  know,  quite  a  way. 

Senator  Ecton.  Well,  it  won't  be  necessary  for  you  to  go  to  any 
trouble  about  it. 

Mr.  Boke.  No;  I  doubt  it  is  very  important.  I  went  to  the  Uni- 
versity of  Chicago;  some  time  after  my  father  died,  and  that  was 
after  taking  about  6  months  off — I  mean,  after  my  father  died,  I  took 
6  months  off  and  worked  in  California  along  the  coast  of  California. 
At  the  University  of  Chicago,  I  did  most  of  my  work  in  the  field  of 
biology  and  economics,  so  that  a  large  part  of  my  training  is  in 
science  and,  secondarily,  in  economics. 

Due  to  the  economic  affliction  that  hit  most  of  us  in  1931, 1  did  not 
finish  at  the  University  of  Chicago  but  I  went  to  work  to  earn  my 
bread  and  butter.     That  brings  it  up  to  date,  Senator. 

Senator  Downey.  Did  you  graduate  from  Chicago  ? 

Mr.  Boke.  No  ;  I  did  not. 

Senator  Downey.  And  what  did  you  do  between  the  time  you  left 
Chicago  University  and  entered  the  Federal  service  ? 

Mr.  Boke.  I  left  college  to  work  for  my  living.  Between  the  time 
I  left  school  and  the  time  I  entered  the  Government  service,  I  worked 
for  a  short  time  in  New  York,  after  tramping  the  streets,  in  Brooklyn 
for  a  publishing  company,  for  about  3  months.  Then  I  went  out  and 
worked  at  Mexican  Springs  for  Soil  Conservation. 

Senator  Downey.  I  am  very  much  obliged  to  you. 

Mr.  Boke.  I  don't  think  that  every  date  I  gave  is  accurate  entirely. 
It  is  quite  a  long  period  of  time  to  cover  without  any  notes. 

I  went  to  the  Central  Valley  project.  That  is  one  of  the  most  inter- 
esting and  complex  projects  in  the  world,  I  think.  And,  since  we  have 
got  started  talking  in  this  personal  vein,  I  will  say  that  I  have  two  or 
three  major  interests.  One  of  those  major  interests  is  the  develop- 
ment of  land  and  water  resources,  on  which  I  have  been  working  ever 
since  I  came  into  the  service  cf  the  Federal  Government. 

Another  of  those  major  interests  is  the  administration  of  public  or- 
ganizations. •  Another  of  those  major  interests  is  working  with  people 
and  dealing  with  problems  of  this  kind. 

My  first  concern  at  the  present  time  is  not  so  much,  really,  with  any 
of  the  problems  we  are  considering  here  today,  except  very  secondarily . 
My  first  concern  at  the  present  time  is  the  seriousness  of  the  water  situ- 
ation in  the  San  Joaquin  Valley  and  in  California  as  a  whole.  My 
major  concern  is  getting  the  project  completed  as  rapidly  and  efficiently 
as  possible,  and  into  operation  in  order  to  serve  the  farmers  down  the 
valley.  We  are  dealing  with  two  committees  on  the  Central  Valley 
project  at  the  present  time.  One  of  those  is  this  committee,  the  Public 
Lands  Committee  of  the  Senate,  and  the  other  is  the  Appropriations 
Committee  of  the  Senate.     I  hope  the  Appropriations  Committee  will 
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treat  us  well,  because  we  need  the  water  out  there ;  and  I  hope  the  Pub- 
lic Lands  Committee  will  treat  us  well,  because  I  would  like  to  see  the 
water  as  equitably  distributed  as  possible,  when  we  do  get  it  in  there. 

As  far  as  the  question  of  appropriations,  I  might  start  here  by  read- 
ing you  from  the  minutes  of  a  meeting  that  was  held  on  May  13,  at 
-Fresno.     The  meeting  was  held  at  the  request  of 

Senator  Dowxey.  What  year,  please  ? 

Mr.  Boke.  This  year,  1947.  The  meeting  was  held  at  the  request  of 
Dr.  J.  R.  Mahoney — I  suppose  I  am  pronouncing  his  name  correctly — 
Dr.  J.  R.  Mahoney,  adviser  to  the  Senate  Appropriations  Committee, 
in  order  that  he  might  find  the  facts  of  just  what  would  happen  should 
the  Friant-Kern  canal  construction  be  delayed.  He  has  been  out  in  the 
♦Central  Valley  for  the  past  few  days,  and  I  think  he  has  now  returned 
to  Washington.  I  think  that  some  of  the  statements  that  were  made 
to  Mr.  Mahoney  with  regard  to  appropriations  and  the  necessity  for 
appropriations  are  of  interest  here  because  they  were  made  in  terms  of 
appropriations  and  hardly  at  all  in  terms  of  the  excess-land  provisions 
of  the  law.  The  farmers  of  the  irrigation  district,  the  engineers  and 
the  other  people  who  made  these  statements  made  them  in  terms  of 
their  need  for  water  and  so  far  as  I  know,  of  no  other  need.  These 
minutes  of  the  meeting,  I  might  say,  were  taken  down  by  a  member  of 
the  Bureau  of  Reclamation  and  this  memorandum  I  have  here  I  shall 
present  to  you  for  your  information,  after  reading  from  parts  of  it  first. 
It  simply  reflects  the  statements  that  were  made  at  the  meeting. 

The  meeting  was  held  with  a  number  of  the  irrigation  districts  pres- 
ent. I  might  just  indicate  them.  There  was  the  Madera  irrigation 
district,  the  Terra  Bella  irrigation  district,  the  Linclmore  irrigation 
•district,  the  Lindsay-Strathmore  irrigation  district;  the  Tulare  irriga- 
vion  district.  Judging  from  that  I  would  say  it  was  held  by  a  group 
.relatively  near  Fresno. 

I  repeat  that,  the  statements  are  particularly  interesting  because 
some  of  them  throw  light  on  certain  statements  that  all  of  us  have 
made  here,  because  they  were  made  with  little  or  no  relation  to  the 
-question  under  discussion  here.  I  will  not  read  them  all,  but  I  shall 
read  a  few. 

Mr.  George  Trauger,  engineer,  Lindsay-Strathmore  irrigation  dis- 
trict, is  the  first  one. 

He  was  very  much  in  accord  with  the  congressional  committee  hiring  experts 
such  as  Dr.  Mahoney  to  evaluate  these  problems  and  to  come  out  here,  on  the 
:ground,  and  find  out  why  we  need  the  Central  Valley  project.  Retarding  of 
building  of  the  Friant-Kern  canal  through  cut  in  appropriation  will  not  only  be 
a  detriment  to  this  particular  Valley  but  to  the  whole  United  States. 

He  says : 

1947  is  not  as  dry  a  year  as  some  but  if  we  have  two  or  three  dry  years  in 
:succession,  a  large  amount  of  irrigated  acreage  would  go  out  of  production. 
If  water  was  furnished  to  the  valley  free,  in  10  years  it  would  repay  the 
Government  the  full  cost  through  increased  tax  revenue. 

He  says  further : 

In  my  30  years  in  the  Lindsay-Stratmore  district,  I  have  seen  the  water  table 
drop  from  30  feet  to  210  feet  below  the  ground  surface.  There  has  even  been  a 
constant  decline  during  the  so-called  "wet  cycle"  of  years. 

When  the  water  table  goes  down,  the  salinity  increases.  The  quality  of  water 
iin  some  wells  has  gone  from  only  100  p.  p.  m.  of  saline  content  to  over  1,200  p.  p.  m. 
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There  are  thousands  of  acres  of  land  in  this  area  just  hanging  on,  waiting  on 
the  relief  in  sight  with  the  completion  of  the  Friant-Kern  canal.  Twenty-five 
years  ago,  I  contributed  $25  to  the  first  investigation  for  the  Central  Valley 
project. 

It  appears  that  the  dry  cycle  is  coming  up  and  the  most  important  thing  is  to 
get  the  water  here  as  rapidly  as  possible. 

Regardless  of  the  problems  that  we  have,  we  need  the  water  and  the  time  to 
get  Hie  water  is  now  and  straighten  out  these  problems  later. 

The  next  speaker  is  Mr.  Cairns,  of  the  Lindmore  irrigation  district. 
Mr.  Cairnes  said : 

The  Lindmore  irrigation  district  was  formed  10  or  12  years  ago  in  anticipation 
of  getting  water  from  the  Friant-Kern  canal.  Their  wells  are  declining  rapidly 
and  a  good  many  growers  are  just  holding  on  for  the  next  2  years  in  anticipation 
of  the  completion  of  the  Friant-Kern  canal.  The  salinity  is  increasing  in  their 
wells  as  they  go  deeper. 

I  have  recently  drilled  a  well  550  feet  deep,  with  salinity  increasing  as  the  well 
was  sampled  on  the  way  down.  Upon  completion  of  the  well,  they  had  to  seal  off 
the  bottom  portion  in  order  to  secure  a  fair  quality.  At  the  present  time  we 
do  not  get  an  adequate  water  supply.  The  oranges  are  small  and  if  the  water 
table  drops  much  more,  we  will  barely  be  able  to  keep  the  trees  alive  with  no 
crop  at  all. 

Then  there  is  a  later  point  made  by  Mr.  Cairns : 

It  is  not  physically  possible  to  recharge  the  water  table  in  our  lifetime.  In 
regard  to  waiting  until  we  get  into  a  depression  or  business  decline  to  finish  this 
canal,  from  the  present  price  of  oranges  we  are  already  in  a  depression  and  need 
relief  immediately. 

Mr.  Althouse  of  the  Terra  Belle  irrigation -district  is  widely  known 
cut  there  and  he  worked  for  a  numbers  of  the  districts,  worked  with 
them.     He  said: 

Previous  statements  that  have  been  made  were  for  the  local  area  represented, 
but  they  can  be  generalized  for  the  whole  Friant-Kern  service  area  and  are  quite 
correct. 

By  the  way,  I  do  not  want  to  imply  that  the  generalization  as  to 
salinity  is  quite  correct.  I  am  only  quoting  what  these  gentlemen 
said. 

There  has  been  a  constant  recession  of  the  water  table  throughout  the  valley. 
The  farmer  has  been  over-drawing  his  bank  account,  so  to  speak,  in  that  he  is 
taking  out  more  water  from  underground  than  is  coming  in.  Should  this  keep 
up  much  longer,  the  small  farmer  would  soon  go  out  of  business. 

In  that  respect  he  agrees  with  the  proponents  of  the  bill. 

We  receive  some  surface  supply  in  Terra  Bella  irrigation  district  from  Deer 
Creek  and  the  remainder  comes  from  wells  along  Deer  Creek.  The  maximum 
lift  is  600  feet  and  the  average  lift  is  400  feet. 

I  might  say  there  that  that  is  deeper  than  I  thought  it  was. 

We  have  a  shortage  of  water  at  the  present  time  and  only  a  small  part  of  our 
area  within  the  irrigation  district  is  irrigated. 

In  Tulare  County  it  was  estimated  8  years  ago  that  it  took  6  acres  to  support 
one  person :  now  it  is  2.7  acres.  There  has  been  a  large  increase  in  population 
in  Tulare  County  with  a  correspondingly  large  increase  in  irrigated  acreage 
since  1940. 

The  water  table  usually  recedes  about  40  feet  by  the  end  of  the  pumping 
season  in  August.  This  year,  in  May,  the  water  table  has  already  receded  40 
feet  and  the  major  part  of  our  pumping  season  is  still  ahead.  There  are  a  great 
many  areas  where  a  recession  of  the  water  table  has  been  continuous. 

The  replenishment  in  this  area  is  inadequate  and  it  will  be  the  survival  of  the 
man  with  the  deepest  pocketbook  if  we  do  not  get  relief  in  the  Central  Valley 
project.  We  are  now  at  the  bottom  of  the  barrel,  so  to  speak,  of  our- water  supply. 
In  the  area  studied  regarding  the  recharge  of  ground  water  and  how  long  it  would 
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take,  I  made  an  estimate  that  it  would  be  300  years  to  build  the  water  table 
to  20  feet  from  the  ground  surface.  The  complete  cessation  of  pumping  would 
increase  the  rate  of  ground  water  replenishment. 

Next  is  Mr.  Brogan,  the  county  supervisor  of  Tulare  County.  He 
said: 

With  the  present  influx  of  population  to  the  area,  we  have  to  have  water. 
It  is  either  pass  out  money  for  water  or  for  welfare.  The  canal  must  be  finished 
immediately.  Take  the  word  back  to  Congress  that  we  need  the  money  for 
water  now  or  else  we  will  want  it  later  for  a  WPA  project. 

Mr.  Calvin  Russell  comes  next.    He  is  of  Tulare  County,  and  an 
attorney.    He  made  an  interesting  statement. 
Senator  Downey.  Who  was  that  ? 
Mr.  Boke.  Mr.  Calvin  Russell. 
Senator  Downey.  Is  he  a  lawyer  ? 
Mr.  Boke.  Tulare  County  attorney,  he  is  listed  as,  here.    He  says: 

The  Tulare-Lindsay-Strathmore  litigation  over  water  was  settled,  predicated 
on  completion  of  the  Central  Valley  project.  The  people  in  the  Tule  River  area 
are  now  trying  to  get  a  settlement  with  owners  to  the  west  who  have  put  in 
large  pumping  fields  and  are  taking  the  former's  water,  based  on  the  idea  of 
securing  Central  Valley  project  water.  There  will  be  millions  of  dollars  spent 
in  water  litigation  in  this  county  if  the  canal  is  not  completed  and  a  supplemental 
supply  brought  in.  People  have  already  spent  thousands  of  dollars  making 
preparation  to'receive  this  anticipated  water  supply. 

Mr.  Ridgeway,  director  of  the  Madera  irrigation  district,  made 
the  following  statement.: 

Stated  that  the  recharge  of  ground  water  through  natural  channels  has  been 
inadequate. 

AVe  need  canals  and  a  surface  supply.  If  this  dry  cycle  continues,  I  will  have 
to  drill  another  well  at  least  500  feet  in  depth  next  year.  There  are  several 
thousands  of  dollars  being  spent  on  new  wells  in  this  area.  We  must  finish  the 
Delta-Mendota  canal  and  other  canls  and  get  relief  immediately. 

I  have  been  here  since  1920  and  the  water  table  has  been  dropping  steadily. 
The  need  for  water  is  now.  On  the  west  side  of  Madera  County  they  are  putting 
in  wells  all  the  time  and  pumping  the  water  table  down  still  lower.  The  water 
table  this  year  in  the  month  of  May  is  already  where  it  was  at  the  end  of  last 
season  and  we  still  have  the  major  part  of  our  irrigation  season  ahead  of  us. 
The  cost  of  drilling  a  well  on  the  west  side  from  1,300  to  1,900  feet  deep  with  a 
20-inch  casing  is  about  $25,000.  Many  new  wells  are  being  drilled  in  Madera 
County. 

I  just  want  to  comment  now  that  these  statements  on  the  part  of 
Mr.  Ridgeway  and  Mr.  Althouse  that  the  water  table  is  down  already 
this  year  because  of  drawdowns  at  the  end  of  the  irrigation  season 
is  striking  and,  to  me,  it  is  a  fact  I  had  not  known  before. 

Senator  Downey.  Mr.  Boke,  do  you  understand  the  statement  by 
Mr.  Ridgeway,  that  he  would  have  to  put  in  a  well  500  feet  deep, 
to  refer  to  the  Madera  area  ? 

Mr.  Boke.  I  presume  so.  He  is  a  director  of  the  Madera  irrigation 
district. 

Senator  Downey.  But,  most  of  the  testimony  seems  to  be  with 
regard  to  the  west  side.  Were  you  present  at  this  meeting  yourself. 
Mr.  Boke? 

Mr.  Boke.  No  ;  I  was  here.  I  was  sitting  in  these  hearings,  Senator 
Downey. 

Senator  Downey.  I  see. 

Mr.  Boke.  I  am  reading  these  statements  because  I  think  they  are 
interesting,  and  the  people  making  those  statements  are  listed  here. 
I  will  present  it  for  the  record,  Senator  Ecton,  if  you  wish. 
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Senator  Ecton.  It  will  be  received. 

Mr.  Boke.  I  did  not  have  a  chance  to  be  there,  of  course,  myself. 

Senator  Downey.  Mr.  Boke,  may  I  ask  you,  you  have  heard  Mr. 
Gardner's  testimony  ? 

Mr.  Boke.  Yes ;  I  did. 

Senator  Downey.  Didn't  he  testify  he  thought  it  would  be  75  years 
before  the  Madera  water  declines  another  60  feet  with  the  present 
conditions  existing  there? 

Mr.  Boke.  He  told  you  that  on  an  off-the-cuff  estimate,  without 
figuring  it.  I  believe  both  Harry  Barnes  and  I  agree  that  Mr.  Gardner 
made  a  hasty  calculation  theref  What  it  would  be,  I  don't  know,  I 
will  say  this,  Senator  Downey,  that  the  dropping  of  the  water  table 
in  the  Madera  is  not  of  as  much  concern  as  in  other  areas. 

Senator  Downey.  Mr.  Chairman,  for  my  information,  may  I  just 
question  Mr.  Barnes  about  that  ? 

Senator  Ecton.  Yes. 

Senator  Downey.  Mr.  Barnes,  how  about  the  present  depth  of  wells 
in  the  Madera  ? 

Mr.  Barnes.  From  200  to  250  feet. 

Mr.  Boke.  I  might  just,  before  I  develop  material  here  on  the 
ground-water  situation 

Senator  Downey.  Mr.  Chairman,  excuse  me,  but  could  we  have  a 
recess  at  this  point  ? 

Senator  Ecton.  Yes.    We  will  recess  for  10  minutes. 

(A  recess  was  taken.) 

Senator  Ecton.  All  right,  we  will  come  to  order  and. Mr.  Boke  may 
resume  his  testimony. 

Mr.  Boke.  I  wanted  to  discuss  the  ground  water  situation  but 
before  I  get  into  that,  since  I  am  under  oath  I  would  like  to  go  back 
and  reiterate  very  briefly  what  I  said  the  other  day  when  I  supported 
Mr.  Stoner's  remarks,  his  statement  with  regard  to  our  work  with 
irrigation  districts  on  water  contracts. 

Senator  Ecton.  Your  material  on  that  meeting  at  Fresno  will  be 
filed  with  the  clerk  here. 

Mr.  Boke.  I  think  it  is  worth  knowing  what  the  situation  is  that 
we  in  the  districts  are  presently  in,  Senator  Ecton.  As  everyone  knows 
by  now,  southern  San  Joaquin's  utility  district  contract  is  signed  by 
both  parties.  The  Lindsay-Strathmore  district  contract  has  been 
approved  by  both  parties  and  now  goes,  according  to  the  law,  before 
the  voters  of  the  district  for  their  approval.  Another  county  water 
district  contract  is  in  the  same  status,  completely  approved  by  both  the 
district  and  the  Department,  and  they  are  now  carrying  on  an  educa- 
tional program  telling  the  voters  so  all  the  voters  will  know  about  it 
so  they  can  vote  intelligently,  so  those  two  contracts  are  going  through 
the  mill  under  the  California  irrigation  district  law. 

We  now  are  working  with  approximately  1  dozen  of  the  other  dis- 
tricts for  irrigation  on  their  contracts,  both  with  regard  to  distribution 
and  the  water  supply. 

Senator  Downey.  You  mentioned  Lindsay-Strathmore  as  being  ap- 
proved.   What  is  the  other  one? 

Mr.  Boke.  Contra  Costa.  I  might  say  this,  that  in  my  estimation, 
speaking  as  earnestly  as  I  can,  that  a  large  part  of  the  so-called  delay 
in  getting  contracts  signed  is  not  due  essentially  to  basic  unwillingness 
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to  sign,  it  is  due  to  the  fact  that  both  we  and  the  districts  together 
have  got  to  do  an  enormous  amount  of  technical  work  to  arrive  at 
the  water  requirements;  that  is,  first-class  and  second-class  water  for 
the  districts,  and  to  classify  all  of  the  lands  in  the  districts  to  lay 
the  basis  for  a  feasibility  report  for  the  water  contract  and  our  dis- 
tribution system  contract,  and  we  have  to  carry  out  a  job  on  the  lay- 
ing out,  roughly,  and  estimating  the  cost  of,  the  distribution  system  in 
order  that  we  in  the  district  may  sign  a  contract  together  on  that. 

I  do  not  know  what  Mr.  Barne's  estimate  would  be  here,  but  I  doubt 
if  we  can  complete  that  work  in  the  Madera  Irrigation  District  satis- 
factorily in  less  than  8  months,  and  it  might  be  a  year.  We  have 
a  very  sizable  technical  job  to  do  on  each  of  these  contracts,  about  a 
year's  work  on  each  contract  just  on  the  technical  work.  A  year  on 
most  of  the  districts  is  none  too  much,  and  in  the  Madera  irrigation 
district  it  may  be  2  or  3  years,  certainly  2  years. 

The  other  day,  that  is  May  14,  and  this  is  to  indicate  new  develop- 
ments in  the  valley,  there  was  received  and  the  Secretary  approved, 
the  following  wire  from  the  Orange  Cove  district : 

This  district  anxious  to  negotiate  water  contract  for  CVP.  Advise  name  of 
your  local  representative  in  absolute  authority  to  deal  with  us  on  controversial 
matters.  Reference  is  made  to  meeting  in  Visalia  last  fall  at  which  time  you 
promised  delegation  of  such  authority. 

Orange  Cove  Irrigation  District, 
M.  N.  Jensen, 
President  of  the  Board, 
By  Fred  K.  Wooley,  Manager. 

I  might  say  that  we  are  prepared  to  carry  out  the  work  on  that  con- 
tract in  fairly  short  order,  and  we  have  arrived  at  a  layout  of  the 
distribution  system  and  the  approximate  cost  and  the  water  require- 
ments also,  so  we  should  be  able  to  proceed  fairly  rapidly  in  that  case. 
I  simply  wanted  to  make  it  clear  to  indicate  that  in  my  estimation  that 
we  are  making  quite  satisfactory  progress  in  these  contracts. 

I  think  that  we  will  perhaps  be  assisted  somewhat  in  the  speeding 
up  of  the  work  in  one  or  two  districts  by  a  definitive  directive  from 
Congress  as  to  what  the  law  will  be  in  California;  but  I  am  partic- 
ularly struck  by  the  fact  that  in  the  midst  of  a  great  deal  of  very  much 
controversy  and  hot  discussion,  that  still  we  are  making  in  most  cases 
about  all  the  progress  we  can  make,  in  view  of  the  big  job  that  we  have 
to  do. 

Now,  with  regard  to  the  underground-water  situation.  We  have 
had  a  great  deal  of  testimony  here  both  ways.  I  just  want  to  say  this, 
to  begin  with,  that  my  real  concern,  and  I  am  thinking  pretty  respon- 
sibly about  it  as  regional  director,  is  not  first  the  relationship  of  the 
underground-water  situation  to  the  problem  of  excess  land.  My  real 
concern  is  in  most  areas  with  the  question  of  the  recharge  of  the  under- 
ground water,  with  the  question  of  recharge  and  the  question  of  with- 
drawal of  that  underground  water. 

That  problem  varies  from  area  to  area.  Some  areas  are  at  a  mini- 
mum and  others  are  at  a  maximum.  I  think  that  is  the  real  concern, 
fundamentally,  that  I  have  in  the  situation  in  California  on  under- 
ground water. 

Senator  Downey.  May  I  interrupt? 

Mr.  Boke.  Yes. 
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Senator  Downey.  Is  it  the  plan  to  give  wholly  underground  water 
to  Arvin-Edison  ? 

Mr.  Boke.  I  do  not  know  what  Arvin-Edison — as  I  indicated  the 
other  day,  they  are  the  one  district  which  has  been  fairly  outspoken 
with  regard  to  their  views  on  the  application  of  the  160-acre  provision 
in  the  reclamation  law.  Because  of  the  outspokenness  of  their  views, 
it  is  only  very  recently  that  we  have  started  any  technical  work  with 
the  Arvin-Edison  district. 

Senator  Downey.  Mr.  Boke,  eliminating  now  entirely  this  question 
of  the  160-acre  limitation,  if  the  Arvin-Edison  district  wants  only 
underground  water,  could  that  be  worked  out  \ 

Mr.  Boke.  If  that  seemed  to  be  the  most  desirable  use  of  the  water, 
yes. 

Senator  Downey.  Thank  you. 

Mr.  Boke.  As  I  say,  I  am  deeply  concerned  over  our  ability  to  use 
the  underground  reservoir,  so-called.  I  have  talked  with  a  great  many 
people,  as  others  have.  I  have  talked  with  many  members  of  our  own 
staff ,  I  have  talked  with  many  outside  engineers. 

And,  it  appears  to  me  after  all  these  talks,  that,  regardless  of  the 
reclamation  law,  it  should  be  our  major,  central  problem.  I  have  here 
with  me  a  report  by  Mr.  Penn  Livingston,  of  the  United  States  Geo- 
logical Survey.  This  report,  I  think,  has  particular  significance  for  all 
of  us  who  are  considering  this  program,  because  it  was  made  without 
any  regard  to  the  reclamation  law  or  the  problems  related  thereto.  It 
was  made  to  the  Army  Corps  of  Engineers  in  1943  and  it  was  published 
in  January  of  1944.  Its  title  is,  "Ground  water  features  of  the  San 
Joaquin  Valley,  Calif.,"  and  it  is  by  Penn  Livingston,  of  the  United 
States  Geological  Survey. 

As  I  say,  I  think  it  has  particular  significance  in  that  it  was  made 
even  before  the  Elliott  amendment  was  discussed,  and  it  was  made 
before  the  hearings  of  1944  in  California.  It  was  made  at  the  request 
of  the  Army  Corps  of  Engineers  in  compliance  with  their  wish  to 
get  a  clear  picture  of  what  the  underground- water  situation  was.  I 
am  going  to  submit  it  to  the  committee,  Senator  Ecton,  not  for  the 
record — the  record  is  burdened  enough  already — but  for  the  use  of 
yourself  and  Senator  Watkins,  or  whoever  else  would  like  to  use  it. 

Senator  Ecton.  Thank  you. 

Mr.  Boke.  But,  I  would  like  to  quote  very  briefly  a  few  excerpts 
from  it  to  show  the  views  of  Mr.  Penn  Livingston  on  this ;  and  those- 
views  of  Mr.  Livingston  and  of  certain  others  have  affected  my  own 
thinking  on  this  matter  considerably.  I  think  that,  by  and  large,  the 
views  expressed  here  generally  express  the  basis  for  the  assumptions 
of  myself  and  our  staff  in  region  2. 

Mr.  Livingston  says,  on  page  14  of  his  report : 

*  *  *  The  most  critical  water-supply  problems  of  the  San  Joaquin  Valley- 
appear  to  be  two,  as  follows:  (1)  Can  the  southern  part  of  the  valley,  particu- 
larly the  area  south  of  the  Chowchilla  River — 

that  is  the  area  we  have  had  under  discussion  to  a  large  extent — 

yield  as  much  as  16  million  acre-feet  of  ground  water  from  unconfined  storage 
within  the  economic  limits  of  pumping  lift;  and  (2)  can  withdrawals  in  such 
volume  be  replaced  either  naturally  or  artificially  by  recurrent  infiltration  of 
surplus  surface  waters? 
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Now  that,  for  me,  represents  the  crux  of  the  ground  water  problem. 
As  regional  director,  that  is  my  concern :  can  we  do  these  things  ? 

Senator  Dowxey.  Mr.  Boke,  just  what  is  the  precise  language  of 
the  question  he  poses  there  ? 

Mr.  Boke  (reading)  : 

(1)  can  the  southern  part  of  the  valley,  particularly  the  area  south  of  the 
Chowchilla  River,  yield  as  much  as  16  million  acre-feet  of  ground  water  from 
unconfined  storage  within  the  economic  limit  of  pumping  lift;  and  (2)  can  with- 
drawals in  such  volume  be  replaced  either  naturally  or  artificially  by  recurrent 
infiltration  of  surplus  surface  waters? 

Senator  Downey.  That  question  he  poses  there  leaves  me  very  much 
confused,  whether  he  refers  to  that  16  million  as  for  the  area,  allowing 
for  the  Chowchilla  River,  or  if  he  refers  to  the  16  million  as  applicable 
to  all  the  southern  part  of  the  valley. 

Mr.  Boke.  He  refers  to  all  the  underground  unconfined  storage 
south  of  the  Chowchilla,  I  believe,  Senator  Downey. 

Senator  Downey.  I  don't  think  it  can  mean  that. 

Mr.  Boke.  Well,  he  says: 

Can  the  southern  part  of  the  valley,  particularly  the  area  south  of  the  Chow- 
chilla River,  yield  as  much  as  16  million  acre-feet  of  ground  water  from  unconfined 
storage  within  the  economic  limit  of  pumping  lift. 

Senator  Dowxey.  It  is  not  clear  to  me.  However,  I  will  read  that 
report. 

Senator  Ecton.  Go  ahead,  Mr.  Boke. 
Mr.  Boke.  Yes.    Now,  on  page  17,  he  says : 

Productive  wells  can  be  constructed  at  many  places  on  the  cones  but  the 
intervening  areas  are  underlain  by  considerable  clay  and  there  shallow  wells 
commonly  do  not  yield  large  amounts  of  water.  Because  the  young  detrital 
materials  form  the  "absorptive  area"  of  the  valley  these  features — particularly 
the  extent  of  the  clay  beds — are  critical  with  respect  to  the  operation  of  the 
State  Water  Plan,  because  free  infiltration  to  replenish  heavy  withdrawals  can 
take  place  in  large  volume  only  in  continuously  permeable  material. 

On  page  19  he  says  this : 

*  *  *  This  (recharge)  can  be  accomplished  only  to  the  extent  that  the 
materials  beneath  the  absorptive  area  are  continuously  permeable  from  the 
land  surface  to  the  bottom  of  the  zone  that  would  be  tapped  by  the  salvage 
wells.  Thus,  the  thickness  and  continuity  of  impermeable  materials  are  critical ; 
neither  the  zone  of  effective  unwatering  and  resaturation  nor  the  zone  penetrated 
by  effective  salvage  wells  can  extend  downward  below  thick  and  extensive  beds 
of  such  material. 

On  page  37,  he  says  in  his  report : 

*  *  *  Owing  to  the  fact  that  only  a  low  hydraulic  gradient  can  be  built 
up  by  replenishment  ponds  or  concentrated  spreading  areas,  ground  water  can 
travel  horizontally  at  only  relatively  slow  rates  and  therefore  artificial  replen- 
ishment of  ground  water  must  be  accomplished  in  the  immediate  area  of 
unwatered  permeable  materials  if  it  is  to  be  effective  in  the  relatively  short  time 
that  percolation  may  take  place. 

Then  he  says  on  page  38 : 

*  *  *  Some  areas  may  be  able  to  absorb  large  quantities  of  water  during 
short  periods  but  if  an  attempt  is  made  to  move  ground  water  horizontally 
to  other  areas  that  cannot  be  recharged  from  the  surface,  it  would  be  necessary 
to  raise  the  water  table  too  high  in  the  absorptive  areas.  It  is  believed  that 
water  will  move  horizontally  so  slowly  that  the  infiltration  might  become  water- 
logged without  inducing  horizontal  movement  of  water  to  the  depleted  areas  in 
sufficient  volume  to  meet  deficiencies. 
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Senator  Downey.  Mr.  Boke,  tell  me  now,  how  does  he  use  the  word 
"horizontally"  there?     Does  he  use  that  word  as  meaning  literally? 

Mr.  Boke.  Yes,  moving  this  way  [indicating  with  sweep  of  hand], 
under  the  ground  surface. 

Senator  Downey.  Under  the  ground  surface? 

Mr.  Boke.  Yes.  I  think  that  Mr.  Gardner  made  a  considerable 
statement  in  the  record  on  that,  also,  and  we  think  that  is  a  very 
important  point  in  our  thinking  on  the  subject. 

Mr.  Livingston  now  says,  on  page  41 : 

Infiltration  sufficiently  free  to  afford  the  large  volume  of  cyclic  storage  essen- 
tial in  the  State  water  plan,  also  full  salvage  of  that  storage,  can  be  realized 
only  where  the  mantle  is  continuously  and  adequately  permeable  from  the  land 
surface  to  the  bottom  of  the  zone  tapped  by  salvage  wells.  In  the  area  south  of 
the  Chowchilla  River,  especially  in  and  beyond  the  Kaweah  River  Delta,  frag- 
mentary geologic  information  now  available  indicates  that  the  mantle  is  com- 
posed of  heterogeneous  materials  and  includes  considerable  clay.  Thus,  free 
infiltration  and  full  salvage  in  the  required  volumes  seem  not  to  be  definitely 
assured  for  that  particular  area. 

Then,  on  page  42 : 

Replenishment  of  the  confined  water  bodies  beneath  the  central  and  eastern 
parts  of  the  valley  cannot  be  accomplished  by  infiltration  within  the  initial  area 
of  flowing  wells,  nor  probably  for  several  miles  to  the  east.  The  location,  extent, 
and  infiltration  capacity  of  the  recharge  areas  are  not  known.  Replenishment 
of  the  confined-water  bodies  along  the  west  side  of  the  valley,  both  north  and 
south  of  Mendota,  is  generally  considered  infeasible. 

Senator  Dowxey.  Mr.  Boke,  may  I  intervene  \ 

Mr.  Boke.  Certainly. 

Senator  Dowxey.  Assuming  those  statements  you  have  read  just 
now  are  correct,  and  I  do  not  want  to  challenge  them  until  I  have  read 
the  report,  do  they  not  go  rather  to  the  success  of  this  whole  contem- 
plated plan,  rather  than  to  this  excess-land  problem  \ 

Mr.  Boke.  It  does.  Well,  it  bears  very  distinctly  to  both,  Senator 
Downey,  as  I  shall  indicate.  As  I  say,  my  chief  concern  with  this 
ground  water  situation  is  not  in  relation  to  the  question  of  excess  lands, 
although  there  are  questions  enough  there,  but  in  relation  to  ours  and 
the  district's  success  in  using  the  ground  water  reservoir  adequately. 

I  think,  Senator  Ecton,  that  I  can  sum  up  the  position  of  the  Bureau 
with  regard  to  this  relationship  of  the  ground  water  situation  to  excess 
lands  rather  briefly  and  as  follows.  I  shall  read  this,  and  then  I  will 
turn  it  over  to  the  committee. 

Briefly,  the  position  of  the  Bureau  with  regard  to  that  matter  is  as 
follows : 

We  believe  that : 

1.  Under  considerable  portions  of  the  deficiency  area,  the  geologic 
formations  are  such  that  water  in  worth  while  quantities  can  neither 
be  stored  nor  extracted. 

2.  In  most  cases  where  ground- water  replenishment  is  possible,  the 
horizontal  movement  of  recharge  water  will  be  so  limited  that  excess 
lands  will  probably  benefit  but  little  from  project  water  used  on  ad- 
jacent lands.  This  would  be  particularly  true  in  the  areas  between 
major  streams  where  deficiencies  are  greatest. 

3.  That,  by  reason  of  the  depleted  condition  of  the  ground  water  in 
the  areas  needing  service  from  Madera  and  Friant-Kern  Canals  and 
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the  steadily  increasing  overdraft,  ground- water  levels  will,  in  all  prob- 
ability, continue  to  recede  in  many  of  these  areas  for  some  time  after 
project  water  becomes  available,  This  will  render  essential  at  an  early 
date  the  application  of  imported  first  and  second  class  project  water 
wherever  assured  service  is  desired. 

4.  Generally  speaking,  only  those  water  users  who  are  eligible  to 
receive  project  water  and  who  can  apply  it  directly  will  be  assured  of  a 
permanent,  adequate,  usable  water  supply. 

Senator  Downey.  Those  are  your  own  statements  now  ? 

Mr.  Boke.  Those  are  our  summing-up  conclusions  on  this  subject, 
yes.    It  pretty  well  sums  up  our  thinking. 

As  I  indicated  there,  we  feel  first  that  the  fundamental  problem  of 
ground  water  and  ground- water  use  is  not  particularly  related  to  the 
question  of  excess  land.  We  also  feel  that  throughout  most  of  the 
area  an  assured  water  supply  for  a  considerable  period  of  time  to  come, 
except  possibly  at  very  high  cost,  will  be  derived  largely  by  those 
people  complying  with  the  law  and  eligible  to  receive  water  delivery 
on  their  land.  Third,  that  in  certain  areas,  and  I  would  say  particu- 
larly in  the  Madera,  there  will  be  some  instances,  as  Secretary  Krug 
indicated  this  morning,  where  excess-land  owners  may  get  some  in- 
cidental benefits.  That  is  the  basis,  I  might  say,  Senator  Ecton,  as 
far  as  our  concern  in  region  2  goes,  of  our  position  in  this  matter. 

We  believe  that  it  will  be  a  minimum  of  10  years,  possibly  in  some 
areas  25  years,  before  we  will  have  definitive  answers  for  a  large  part 
of  the  areas  to  this  ground-water  problem.  We  believe  that  if  the 
excess-land  provisions  of  the  law  were  done  away  with  tomorrow,  we 
would  still  be  left  with  a  large  part  of  the  underground- water  problems 
still  facing  us. 

Senator  Downey.  Mr.  Boke,  may  I  intervene  ? 

Mr.  Boke.  Yes. 

Senator  Downey.  I  want  to  ask  if  you  mean  by  your  statement 
about  10  to  25  years  in  some  areas,  that  it  will  be  that  long  before 
we  know  whether  the  underground  recharging  will  benefit  the  lands 
of  the  district  ? 

Mr.  Boke.  That  is  it.  Well,  I  would  say,  more  than  that.  We 
believe  that  it  will  be  10  to  25  years  in  many  areas,  and  I  believe  that 
other  geologists  feel  about  it  the  same  way,  before  we  know  what 
areas  we  are  going  to  be  able  to  recharge  successfully,  and  how  rapidly 
they  can  be  recharged ;  what  the  movement  of  the  water^will  be  under 
the  surface  of  the  ground  we  get  it  into;  and  how  successful  they 
are  going  to  be  able  to  use  it  for  replenishment. 

We  believe  that  this  question — and,  Senator  Ecton,  I  believe  per- 
sonally and  sincerely  with  the  Bureau — cannot  be  solved  by  legisla- 
tion ;  and  we  believe  it  cannot  be  categorically  answered  by  anyone 
within  10  or  25  years  of  operation  and  experience. 

Senator  Ecton.  In  other  words,  Mr.  Boke,  you  think  that  instead 
of  getting  away  from  some  of  the  problems  through  raising  the  limi- 
tation, there  may  be  other  problems  developed  ? 

Mr.  Boke.  Yes,  I  think  many  other  problems.  I  might  say  that 
this  [exhibiting  paper]  is  evidence  of  those  problems.  This  was 
written  with  no  reference  to  the  excess-land  question  at  all,  it  did 
not  have  in  mind  the  provisions  of  the  law  as  to  excess  land.  It  was 
written  solely  with  reference  to  the  physical  aspects  of  the  under- 
ground-water problem. 
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There  are  not  only  many  physical  problems  with  reference  to  recla- 
mation, but  there  are  also  many  legal  questions,  so  I  am  led  to  believe. 
I  am  not  an  attorney,  but  I  do  know  that  there  are  many  legal  questions 
raised  with  respect  to  the  problem  of  underground  water,  irrespective 
of  the  reclamation  law  provisions. 

Now,  we  are  attempting  to  deal  with  those  problems.  Some  of 
them  we  are  dealing  with  before  you  here,  before  this  committee.  We 
have  attempted  to  analyze  both  the  physical  and  the  legal  aspects  of 
the  problems  involved  in  the  underground  water  and  we  have  here 
come  up  with  nothing  but  disagreement  before  this  committee.  I  am 
quite  clear  now  in  my  own  mind  that  it  is  not  a  problem  that  can  be 
categorically  answered  at  this  time.  I  am  quite  clear  in  my  mind 
that  years  of  experience  will  be  needed  to  answer  the  problems,  either 
as  to  the  relationship  to  the  central  problem  of  running  a  project,  or 
as  to  its  particular  relation  to  provisions  of  the  reclamation  law. 

I  might  add  to  that  this :  I  started  to  work  on  these  water  projects 
in  the  spring  of  1945.  We  spent  many  days  and  many  hours  thinking 
through  the  type  of  contract  which  seemed  adaptable  to  the  Central 
Valley  project.  We  finally  selected  the  9(e)  for  a  variety  of  reasons, 
one  of  the  major  reasons  being  its  flexibility  as  opposed  to  the  so-called 
9  (d)  contract  of  1939.  I  won't  go  into  all  of  the  reasons,  but  spe- 
cifically with  regard  to  the  underground  water,  we  realized  that  we 
could  not  give  categorical  answers  to  the  problems,  to  the  degree  of 
success  we  would  find  with  regard  to  recharging  of  an  underground 
area  in  any  specific  district.  We  felt  that  there  had  to  be  flexibility 
in  the  contract  because  of  all  the  unknowns,  both  in  the  ability  to  get 
the  water  into  the  ground,  the  movement  of  the  water  underground 
and  the  ability  in  some  cases  to  get  it  out  of  the  ground. 

It  was  for  those  reasons  that,  after  many  hours  of  staff  discussion 
and  after  many  hours  of  driving  up  and  down  the  valley  with  men  like 
Mr.  Stoner,  Mr.  Gardner,  and  others,  that  we  put  the  provisions  relat- 
ing to  water  into  the  contract,  making  those  provisions  flexible  in  this 
way.  that  whereas  a  minimum  amount  is  set  up  in  the  contract  with 
the  district  for  first-class  water  and  they  have  an  optional  amount 
to  build  up  their  presently  unirrigated  land,  with  respect  to  the  second- 
class  water  we  have  no  set  figure  except  the  period  5  years,  5  years  being 
a  fairly  arbitrary  choice.  The  figure  can  be  shifted  up  or  down  on 
second-class  water,  which  is  primarily  because  in  most  cases  for  ground- 
water recharge,  we  hoped  it  would  meet  exactly  this  problem. 

We  feel  if  the  specific  district  cannot  successfully  meet  the  problem, 
cannot  get  this  water  into  the  ground,  we  can  then  lower  the  amount 
or  cut  out  the  second-class  water  contracted  for  by  mutual  consent — 
this  is  all  by  mutual  consent,  agreements  between  the  Bureau  and  the 
districts — that  if  for  some  reason  they  in  that  particular  district  are 
having  success  with  second-class  water,  more  water  can  be  made 
available. 

So  that  we  have  that  set  up,  a  flexible  operation  for  a  particular 
district,  so  that  they  can  shift  the  amounts  of  water  largely  in  accord- 
ance with  their  success  or  unsuccess  in  solving  this  underground  situa- 
tion. We  not  only  set  up  that  flexible  situation  for  the  district  in  itself, 
we  set  up  that  flexible  set-up  for  essentially  the  whole  Friant-Kern 
Canal  area  because  the  problem  in  that  area  is  not  a  simple  problem  or 
a  simple  question  of  delivery  of  known  quantities  of  water  to  an  irri- 
gation district  indefinitely. 
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The  problem  in  that  area  is  one  that  we  in  there  must  work  on  over 
a  long  period  of  years,  and  I  say  advisedly  it  will  be  10  to  25  years, 
and  it  is  a  water-management  problem.  We  are  going  to  have  to  learn 
together,  the  districts  and  the  Bureau  of  Reclamation,  how  we  can  use 
the  ground-water  reservoir,  where  we  are  going  to  use  it  best,  where 
we  can  get  water  into  the  ground  and  where  we  can  take  it  out  of  the 
ground,  and  so  on. 

Senator  Ecton.  Don't  you  think  all  of  these  problems  might  be 
greatly  lessened  or  minimized  if  you  could  include  the  whole  district 
as  a  unit  rather  than  attempt  to  irrigate  parcels  of  the  land  in  this 
checkerboard  pattern,  Mr.  Boke  ? 

Mr.  Boke.  In  some  cases,  Senator  Ecton,  they  might  be  ameliorated, 
I  will  admit,  but,  generally  speaking,  we  have  this  basic  problem  re- 
gardless, I  believe,  of  what  we  do  on  the  subject  of  excess  land. 

Senator  Downey.  Mr.  Boke,  if  I  might  intervene  with  a  question. 
I  think  it  is  very  clearly  the  position  of  your  counsel 

Mr.  Boke.  What  counsel  is  this  ? 

Senator  Downey.  Mr.  Fix. 

Mr.  Boke.  Oh,  yes. 

Senator  Downey.  That  if  it  should  be  possible  to  assess  for  the 
benefits  of  underground  water  against  the  noncomplying  excess-land 
owners,  it  can  only  be  done  on  a  specific  showing  of  benefits  received 
during  the  year  for  which  the  assessment  is  levied. 

Mr.  Boke.  I  am  not  a  lawyer,  now. 

Senator  Downey.  Well,  just  let  me  conclude. 

Mr.  Boke.  Yes. 

Senator  Downey.  I  am  sure  that  is  the  position.  I  am  a  lawyer  and 
I  have  read  it  many  times.  Now,  if  what  you  say  is  true,  that  it  might 
be  from  10  to  25  years  in  a  certain  particular  area  before  you  do  know 
whether  there  were  any  benefits  or  not,  would  you  not  then  place  your- 
self in  a  position  where  you  would  not  have  the  excess-land  owners 
assessed  during  that  interim  -period,  but  you  would  assess  the  non- 
excess-land  owners  for  the  cost  of  the  experiments;  you  could  not 
assess  the  excess-land  owners  because  you  could  not  show  benefits. 

Mr.  Boke.  I  do  not  believe  that  position  is  entertained. 

Senator  Downey.  Well,  let  us  ask  your  counsel. 

Mr.  Graham.  Mr.  Fix  is  not  here.  Mr.  Brody,  can  you  tell  me  about 
that? 

Mr.  Brody.  I  believe  Mr.  Fix's  theory  is  that  the  assessment  is  based 
on  the  direct  or  indirect  benefits  that  the  land  has  by  virtue  of  being 
within  the  district  itself,  that  the  very  operation  of  carrying  on  under- 
ground-water replenishment  of  itself,  those  activities,  will  result  in  an 
inclerect  benefit  at  least,  to  all  the  lands  within  the  district. 

Irrespective  of  that,  he  also  contends  that  the  availability  of  surface 
water  to  excess  lands  also  provides  a  basis  for  assessment. 

Senator  Downey.  Without  going  into  any  argument  about  it  at  this 
time,  Mr.  Chairman,  I.want  to  read  this  paragraph  about  this  matter. 

This  is  from  a  letter  to  Harry  Barnes  from  Commissioner  Straus, 
dated  February  24,  1947. 

With  respect  to  direct  benefits,  the  matter  of  establishing  f actually  the  aug- 
mentation of  the  underground  reservoir  from  these  sources  does  not  appear  to 
offer  major  difficulties,  as  perhaps  would  exist  if  there  were  involved  the  need, 
as  a  condition  to  assessment,  for  tracing  the  specific  water  introduced  to  the 
particular  user  of  such  water.    That  such  an  improvement  is  real  and  measurable 
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was  demonstrated  by  our  experimental  release  in  1944  of  some  53,000  acre-feet 
of  water  down  natural  water  courses  through  the  district  for  absorption.  This 
release,  according  to  your  own  calculations,  resulted  in  an  average  rise  of  3^ 
feet  in  the  water  table  under  85,000  acres  of  lands  in  the  district.  There  ap- 
pears to  be  no  doubt,  therefore,  that  with  the  introduction  of  surface  irrigation 
and  the  consequent  cessation  of  pumping  by  those  using  surface  water,  excess 
lands  will  receive  direct  benefits  in  the  way  of  a  higher  water  table,  with  conse- 
quent improvement  in  quality,  plus  lower  pumping  costs,  and  above  all,  reasonable 
assurance  that  the  water  table  will  not  fall  to  the  danger  point. 

Without  arguing  with  this  witness.  Mr.  Chairman.  I  think  clearly 
there  is  a  statement  that  the  benefits  can  be  seen  and  traced  exactly, 
and  that  will  be  the  basis  of  the  assessment.  Now,  if  you  assume  a  con- 
dition where  it  could  not  be  proved  and  where  the  water  could  not  be 
traced  then  there  would  not  be.  I  conclude  from  that  paragraph,  any 
assessment  that  would  be  applicable. 

Mr.  Boke.  I  believe  that  statement  is  a  limited  statement.  Senator 
Downey. 

Senator  Downey.  It  applies  to  the  Madera. 

Mr.  Boke.  I  believe  it  is  limited  in  this  way.  it  applies  specifically 
to  the  question  of  an  assessment  where  there  is  indirect  benefit  from 
ground  water  recharge.  I  do  not  believe  it  goes  to  assessments  as  a 
whole,  does  it.  Mr.  Brody? 

Mr.  Brody.  That  is  correct. 

Senator  Dowxey.  It  certainly  applies  where  a  direct  benefit  is 
is  proved. 

Mr.  Boke.  Senator  Downey,  I  do  not  believe  it  is  directed  at  the 
whole  question  of  assessment  in  the  district,  but  only  in  relation  to 
indirect  benefits  received. 

Senator  Dowxey.  As  I  said  to  begin  with,  I  am  not  arguing  this 
with  you. 

Senator  Ectox.  Do  you  have  any  further  questions ?. 

Senator  Dowxey.  Well,  not  at  this  time.  Has  the  witness 
concluded  ? 

Mr.  Boke.  Xo.  I  would  like  to  make  another  statement.  I  shall 
conclude  as  rapidly  as  possible. 

Senator  Dowxey.  Mr.  Chairman,  I  hate  to  impose  upon  your  good 
nature.  But,  there  are  some  questions  which  I  just  feel  it  imperative 
to  ask  of  Mr.  Boke.  I  won't  insist  on  asking  them  tonight,  and  be- 
sides I  have  a  couple  more  hours'  work  to  do  right  after  this  hearing. 
And,  I  want  to  study  this  report  that  he  has  put  in,  which  is  entirely 
new  to  me. 

I  suggest  we  might  adjourn  until  Tuesday  afternoon,  and  let  Mr. 
Boke  finish  his  statement  now,  without  ni}'  questioning  him  at  this  time. 

Senator  Ectox.  How  much  more  do  }'Ou  have.  Mr.  Boke  ?  Let  us  see 
how  much  time  we  will  need.  This  need  not  be  on  the  record,  Mr. 
Reporter. 

(Discussion  off  the  record.) 

Senator  Ectox\  You  may  proceed.  Mr.  Boke. 

Mi-.  Boke.  I  would  like,  as  briefly  as  possible,  to  give  my  picture  as 
the  regional  director,  of  the  general  situation  as  I  see  it  in  California, 
particularly  in  the  Central  Valley  project,  with  relationship  to  water 
supply  and  to  the  excess-land  situation. 

California  is  at  the  end,  in  my  estimation,  of  one  particular  road  of 
water  development.     It  has  developed  almost  without  exception  what 
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is  readily  available,  all  of  what  is  readily  available  by  way  of  surface 
supply.  Consequently  it  has  come  to  the  end  of  that  road.  This  is 
not  only  true  of  the  Central  Valley  but  of  a  large  part  of  the  rest  of 
the  State.  It  has  developed,  and  far  over-developed  its  ground  water 
supply.  I  believe  in  our  basic  report  that  we  indicate  that  if  addi- 
tional water  were  not  provided  in  the  San  Joaquin  Valley  from  both 
the  present  features  of  the  Central  Valley  project  and  additional  fea- 
tures to  be  added  over  the  years,  that  some  380,000  acres — I  believe 
some  260,000  acres  on  the  east  side  of  the  Valley  and  120,000  acres  on 
the  West  roughly — will  go  out  of  production  over  a  period  of  time. 

The  new  era  of  water  development  in  California  will  depend  entirely 
upon  additional  developments  of  the  kind  we  have  been  discussing,  the 
Central  Valley  project  type.  In  the  new  era  there  can  be  little  ground- 
water development  except  from  the  receding  ground  water  table  at  very 
high  cost,  which  both  sides  of  the  argument  have  testified  to ;  and  there 
can  be  no  other  low  cost  development  of  any  kind.  Looking  to  the  fu- 
ture, the  present  features  of  the  Central  Valley  project  these  dams  and 
these  canals  and  these  pumping  plants  and  transmission  line  are  seen 
as  the  keystone  to  the  future  development  of  the  Valley  as  a  whole,  a 
keystone  that  with  some  exceptions  will  determine  what  new  develop- 
ments there  will  be  in  the  Central  Valley,  what  will  be  added  to  round 
£>ut  the  total  program. 

I  have  here  a  map,  rather  large,  which  I  will  lay  on  the  table 
here.  A  map  was  spread  before  the  committee,  upon  which  map 
Mr.  Boke  indicated  several  points. 

Mr.  Boke.  Now,  those  are  the  keystone,  generally  speaking,  of  the 
Valley  as  a  whole,  as  I  have  shown  them  to  you  there  from  this  map. 

I  believe,  with  the  completion  of  this  whole  structure,  whoever  builds 
it  will  irrigate  approximately  3,000,000  acres  of  new  land  throughout 
the  Valley,  and  you  will  have  already  under  irrigation  about  3y2  mil- 
lions of  acres  of  land. 

Now,  it  has  been  said  that  all  this  tremendous  planning  is  too  far  in 
the  future.  I  do  not  share  that  view  of  it  at  all,  that  there  is  enough 
water  development  for  now.  I  feel  strongly  that  California's  water 
supply  situation  is  very  critical. 

There  is  going  to  be  an  influx  of  population  in  the  Central  Valley  and 
in  the  rest  of  California,  coming  in  waves.  In  1900  the  population  in 
California  was  a  little  over  1,000,000;  at  the  present  time  it  is  approxi- 
mately 9,250,000.  It  increased  roughly  2,250,000  between  1940  and 
1945. 

When  I  hear  people  speak  about  the  slow  rate  of  development  in  an 
area,  I  am  reminded  of  a  statement  that  was  made  before  the  Senate 
Public  Lands  Committee  that  antedates  us  a  good  deal,  Senator  Ecton. 
I  refer  to  a  statement  made  by  this  committee  in  1826,  when  they 
solemnly  made  the  statement  that,  in  their  estimation,  it  would  be  500 
years  before  the  United  States  would  be  developed  as  far  west  as  the 
Mississippi  River.  Now,  I  do  not  think  that  anybody  would  want 
to  boast  about  such  a  claim,  Senator. 

Senator  Ecton.  They  did  not  use  their  imaginations. 

Mr.  Boke.  No,  they  were  not  very  imaginative.  I  just  wanted  to 
bring  that  out ;  the  point  that  we  do  not  know  what  is  going  to  happen ; 
also,  that  I  do  not  see  this  development  as  being  very  far  ahead  in  the 
future.  I  do  not  see  it  as  coming  tomorrow,  but  I  see  it  as  coming  more 
rapidly  than  most  people  estimate. 
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Furthermore,  California  has  need  for  this  development,  and  it  is 
going  to  have  more  need  for  it,  very  rapidly.  I  feel  that  we  will,  by 
developing  this  3,000,000  acres  of  new  land,  I  believe,  find  that  we? 
have  dire  need  for  that  new  land,  in  not  too  many  years  ahead;  that 
there  will  be  need  for  bringing  this  good  water  into  this  west  side  area 
over  here  (indicating  on  map),  and  over  here  at  this  point  (indicating 
on  map),  there  are  about  700,000  acres  of  land,  good,  irrigable  land 
which  needs  water.  At  the  present  time,  out  of  that  700,000  acres, 
about  225,000  are  in  permanent  irrigation,  with  another  portion, 
roughly  50,000  to  75.000,  irrigated  part  of  the  time.  So,  there  are 
about  between  400.000  and  450,000  acres  of  very  good  land  to  be  brought 
into  this  west  side  area. 

Gentlemen,  our  land  classification  shows  that  approximately  53  per- 
cent of  this  700.000  acres  is  first-class  land :  approximately  36  percent 
is  second-class  land;  about  12  percent  is  third-class  land.  I  say  that 
to  you  becau.se  a  great  deal  of  talk  has  been  going  on  here  about  the 
quality  of  the  lands  in  the  Central  Valley. 

Now,  what  application  does  this  have,  you  may  ask,  to  the  question 
before  us  now  ?     The  application.  I  believe,  is  this. 

In  my  estimation,  whatever  we  do  for  the  present  features  of  the 
Central  Valley  project  Avith  regard  to  this  law,  it  will  inevitably  apply 
to  the  valley  as  a  whole.  I  believe  that  most  Californians  feel  the 
same  way.  I  think  that  it  is  inevitable,  for  this  reason,  whatever 
choice  the  Congress  might  wish  to  make,  to  keep  that  in  mind. 

In  the  first  place,  Ave  already  know  that  Ave  have  11,000,000  acre- 
feet  surplus  capacity  over  here  (indicating  on  map),  that  will  serve 
perhaps  some  200,000  acres  over  here  under  the  present  project  (indi- 
cating on  map). 

In  the  second  place,  these  additional  reservoirs,  like  Folsom,  like 
Monti  cello,  like  Bidwell  Bar.  and  the  rest  of  them,  and  there  are  a 
great  many  of  them,  they  will  of  themselves  deliver  water  through 
|P'*se  same  canals  or  canals  which  will  be  tied  in  with  these.  It  will 
be  literally  impossible  to  extricate  the  new  features  of  the  project 
from  the  old  features  of  the  project.  You  may  use  water  from  the 
Shasta  Reservoir  or  from  the  Folsom  Reservoir  or  from  the  Monti- 
cello  ReserA7oir  interchangeably  through  here  (indicating  on  map). 
You  may  for  operational  reasons  decide  to  use  water  from  one  reser- 
voir rather  than  use  it  from  another  one,  at  any  given  time,  but  they 
pill  be  interchangeable. 

So,  I  believe  that  both  mechanically  and  otherwise,  that  inevitably 
the  decision  that  is  being  made  now  is  going  to  be  made  for  the  valley 
as  a  whole. 

I  do  not  belieAre  that  you  can  extricate  the  future  and  the  present 
projects.    Mechanically,  it  is  literally  impossible. 

Now,  I  think  that  I  can  end  my  statement  quite  briefly.  There  is 
one  series  of  assumptions  by  the  proponents  of  the  bill  in  which,  in 
addition  to  the  others  I  find  it  very  hard  to  agree  with. 

There  seems  to  be  a  general  assumption  that,  first,  no  excess-land 
OAvner  will  sign  a  contract,  a  recordable  contract.  I  cannot  agree 
with  that. 

Secondly,  there  is  the  assumption  that  in  general,  there  will  not 
prevail  the  spirit  of  general  cooperation  in  this  area.  I  feel  dif- 
ferently about  that,  both  as  a  Californian,  and  as  a  person  who  has 
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worked  for  these  people  and.  who  hopes  to  go  on  working  for  them 
for  a  long  time  in  the  future,  and  as  a  person  who  has  worked  for 
the  soil  conservation  districts  in  other  parts  of  the  West. 

I  think  that  when  our  individual  plans  for  individual  areas  are  bet- 
ter advanced;  that  when  our  recordable  contracts  are  in  good  order, 
which  they  are  not  now;  that  when  we,  Harry  Barnes,  the. irrigation 
district  directors,  can  work  directly  with  the  people  on  the  final  prob- 
lem of  how  we  are  going  to  work  it  out  in  this  case,  that  many  of  the 
problems  that  have  been  discussed  here  will  be  very  small  ones, 
indeed. 

Now,  I  think  that  that  cannot  be  accomplished  in  an  atmosphere — 
well,  let  us  say  in  a  heated  atmosphere.  I  think  that  it  can  be  done  quite 
readily  if  the  decision  is  made  by  the  committee  to  keep  the  law  as 
it  is  now  without  changing  it  any  more  than  you  have  to  change  any 
law. 

I  feel  that  it  is  quite  impossible,  or  almost  impossible,  in  the  pres- 
ent situation  to  attempt  to  bring  out  a  clear-cut  decision.  I  do  think, 
however,  that  once  we  do  have  a  decision,  that  we  can  work  upon  the 
details  with  these  people  in  these  districts. 

Gentlemen,  this  is  not  an  individual  job  that  we  are  on  here,  it  is 
not  a  job  on  which  any  one  man  stands  alone.  It  is  a  job  on  which 
there  are  people  who  have  been  working  together,  whether  it  be  aspect 
of  the  excess-land  situation,  or  whether  we  regard  the  fundamental 
problem  of  getting  water  in  and  out  of  the  underground.  It  is  a  job 
on  which  a  lot  of  us  will  be  working  together  within  the  districts 
and  between  the  districts  for  many  years  to  come. 

As  I  said  before,  I  believe  that  it  will  take  10  years  to  25  years, 
operationally,  to  discover  what  some  of  our  problems  are,  and  to  solve 
them ;  and  I  say  that  again. 

I  think  it  can  be  worked  out.  I  do  not  think  that  the  Central  Valley 
project — and  you  know,  it  is  a  project  of  the  people  amounting  to  about 
some  $385,000,000,  aside  from  the  distribution  systems,  which  will  run 
to  another  $40,000,000  or  $50,000,000—1  do  not  think  that  it  is  a  proj- 
ect, I  do  not  think  that  this  great  project  and  the  policies  affecting  it, 
should  be  decided  upon  the  basis  of  how  it  will  affect  one  or  two 
people,  such  as  Mr.  DiGiorgio. 

I  have  listened  to  a  great  deal  of  discussion  on  the  DiGiorgio 
question  and  the  DiGiorgio  problem.  I  have  read  a  great  deal 
of  the  testimony  that  has  been  developed  in  the  last  hearing,  and  I  am 
frankly  constantly  amazed  by  the  fact  that  one  land  owner  seems  to 
be  a  subject  on  which  the  future  of  our  national  land  policy  and  the 
future  of  our  policy  with  regard  to  this  initial  project  and  the  over-all 
project,  is  predicated. 

Senator  Downey.  Mr.  Chairman,  may  I  intervene  to  say  that  I 
do  not  think  that  is  a  fair  statement.  We  have  taken  Mr.  DiGiorgio 
as  an  example  because  of  the  criticisms  which  have  been  aimed  at  his 
holdings. 

Mr.  Boke.  Well,  I  personally  have  never  leveled  any  criticism 
against  him. 

Senator  Downey.  And,  because  he  happens  to  be  the  largest  land- 
owner. But  exactly  the  same  condition  affects  every  excess-landowner 
as  affects  Mr.  DiGiorgio.  We  have  taken  him  because  he  owns  a 
large  tract  in  the  Arvin-Edison  district,  where  most  of  the  large 
parcels  are. 
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But.  everything  we  have  said  in  our  statements  relative  to  Mr.  Di- 
Giorgio  applies  to  every  other  excess-landowners. 

Mr.  Boke.  Well,  I  would  just  like  to  say  that  I  have  met  Mr.  Di- 
Giorgio  a  time  or  two,  and  I  had  a  very  pleasant  talk  or  two  with 
him,  and  I  have  no  feeling  about  it  at  all,  personally.  However,  a 
great  deal  of  time  has  been  spent  in  discussing  the  DiGiorgio's 
holdings. 

I  would  like  to  end  on  this  thought.  Mr:  Chairman,  that  a  great 
development  in  probably  the  richest  agricultural  area  in  the  United 
States,  and,  in  fact,  in  the  world,  I  believe  that  the  development  and 
equitable  distribution  of  the  water  to  the  people  in  that  area  is  vital 
to  them.  I  believe  that  the  excess-land  provisions  of  the  reclamation 
law  represent  a  means  of  getting  an  equitable  distribution  of  that 
water. 

I  believe  that  will  be  the  case,  even  though  in  some  instances  as 
Secretary  Krug  has  said  you  may  indirectly  benefit,  here  and  there, 
an  excess-landowner. 

I  think,  in  an  area  of  limited  water  supply,  that  the  machinery  for 
equitable  distribution  of  water  is  important,  in  itself.  I  believe  that 
there  is  almost  nothing  else  that  is  quite  as  important  as  that,  among 
all  of  these  other  things  that  have  been  discussed  here  before  the  com- 
mittee, these  things  that  have  been  said  about  monopolists,  and  all  the 
rest  of  that  talk  which  has  flown  across  the  table  here — I  do  not  think 
that  that  is  as  important  as  the  machinery  for  the  distribution  system 
in  this  B400. 000.000  project,  including  the  distribution  system;  a  proj- 
ect which,  in  the  ultimate,  perhaps,  will  be  a  $2 ,000,000,000  project.  I 
believe  that  a  definite  settlement  of  the  question  on  the  part  of  this 
committee,  one  way  or  the  other,  will  enable  rapid  advance  in  the 
completion  of  the  project.  We  are  in  a  very  difficult  situation  with 
regard  to  water  supply. 

People  need  it ;  they  must  have  it ;  they  must  know  precisely  the 
conditions  under  which  the  project  will  operate  and  under  which  they 
may  get  that  water.  I  believe  that  we  can  work  out  our  problems 
together,  in  an  equitable  way. 

Thank  you. 

Senator  Ectox.  Mr.  Boke,  if  this  were  approved,  has  it  been  shown 
that  there  would  be  enough  available  water  to  supply  all  of  the  people, 
all  of  the  land  that  might  desire  to  come  in  under  these  projects? 
I  mean,  of  course,  if  the  limitation  is  maintained  ? 

Mr.  Boke.  In  the  initial  projects,  no.  I  do  not  think  that  we  will  be 
entirely  certain  until  the  development  is  completed,  whether  we  will 
have  enough  water  to  go  around  or  not. 

Senator  Ectox.  You  are  not  absolutely  sure  as  to  how  much  water 
will  be  available? 

Mr.  Boke.  In  the  final  project,  no,  not  at  this  time.  In  the  initial 
project,  the  present  features,  and  the  Friant-Kern  Canal  and  so  on, 
definitely  no.  The  supply  of  water  from  the  Friant-Kern  Canal,  as 
Mr.  Stoner  has  already  indicated,  is  very  limited  in  relation  to  the 
demand. 

Senator  Ectox.  Do  you  feel  that  if  the  160-acre  limitation  is  re- 
tained, that  you  will  be  better  able  to  work  out  an  equitable 
distribution? 

Mr.  Boke.  If  equitable  distribution  means  letting  the  water  go,  a* 
far  as  possible,  to  as  many  people  as  possible,  definitely  yes. 
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Senator  Ecton.  Do  you  have  any  more  questions,  Senator  Downey? 

Senator  Downey.  Not  tonight,  Mr.  Chairman.  I  think  1  will  have 
some  tomorrow  afternoon. 

Senator  Ectox.  Thank  you. 

Now.  Senator  Downey,  for  your  information,  you  may  remember 
that  you  asked  Mr.  Johnstone  yesterdaj'  to  supply  you  with  certain 
information  regarding  the  location  of  certain  lands  in  California. 

Senator  Downey.  Yes. 

Senator  Ecton.  I  have  a  letter  here  from  Mr.  Johnstone  giving  that 
information,  which  letter  I  will  place  in  the  record  at  this  point. 

Senator  Downey.  Thank  you. 

(Letter  referred  to  is  as  follows :) 

United  States  Department  of  the  Interior, 

Bureau  of  Reclamation, 
Washington.  25,  D.  C,  May  21,  19Jt7. 
Hon.  Zales  N.  Ecton, 

Senate  Public  Lands  Committee, 

United  States  Senate. 

My  Dear  Senator  Ecton  :  This  is  in  response  to  Senator  Downey's  inquiry  as 
to  the  location  of  the  land  holdings  of  James  Irvine,  the  Hotchkiss  Estate  Co.. 
T.  F.  and  V.  Bragg,  A.  H.  Karpe,  the  Occidental  Land  and  Development  Co.,  and 
Ray  Flanagan,  as  listed  in  table  7  of  my  testimony. 

The  holdings  of  Mr.  Flanagan,  the  Hotchkiss  Estate  Co.,  Mr.  Irvine,  and  T.  F. 
and  V.  Bragg  are  listed  in  the  general  Mendota  area,  and  the  first  of  the  three 
named  has  been  receiving  interim  water  service  from  the  Bureau.  This  area  will 
be  in  a  position  to  receive  water  when  storage  from  reservoirs  now  authorized, 
and  canals  to  use  this  storage,  such  canals  not  yet  being  authorized,  are  com- 
pleted. The  Occidental  Land  and  Development  Co.'s  holding  as  listed  in  my  data 
consists  of  5,640  acres  of  irrigable  land  in  16  units  in  the  Lost  Hills  area,  which 
would  be  in  a  position  to  receive  water  from  the  proposed  West  Side  and  Avenal 
Canals.  Mr.  Karpe's  holding,  as  shown  in  my  table  7  and  copied  from  there  by 
you  into  your  table,  is  based  on  my  data  showing  a  holding  of  5,950  irrigable  acres 
in  11  units  in  the  Kern  River  water  service  area.  A  recheck  of  the  data,  as  sub- 
mitted by  those  making  the  survey,  indicates  an  additional  holding  not  included 
in  the  previous  tabulation  of  370  irrigable  acres  in  the  North  Buena  Vista  area. 
Both  of  these  areas  are  within  the  area  which  can  be  served  with  water  by 
probable  future  extensions  of  the  project  involving  storage  of  water  from  dams 
already  authorized. 

Sincerely  yours, 

Paul  H.  Johnstone, 

Regional  Economist. 

Senator  Ectox.  I  also  have  telegrams  and  letters  to  place  in  the 
record,  expressing  the  views  of  certain  individuals. 

One  of  them  is  from  Mr.  Claude  C.  Gray,  president.  Montana  Farm 
Bureau;  another  is  a  telegram  from  Mr.  C.  J.  Haggerty,  secretary, 
California  State  Federation  of  Labor;  those  are  two  telegrams. 

Also,  I  have  letters  from  Donald  F.  Gaylord,  George  P.  Miller,  and 
John  F.  Shelley,  president,  San  Francisco  Labor  Council.  All  of  this 
material  will  be  placed  in  the  record  at  this  point. 

(Material  referred  to  is  as  follows :) 

Big  Timber,  Mont.,  May  18,  1947. 
Senator  Zales  Ecton  : 

The  position  of  California  Farm  Bureau  in  opposing  the  reclamation  program 
and  agency  and  opposing  160-acre  limitation  on  Government  projects  and  opposing 
the  general  power  program  of  the  Government  is  not  the  accepted  position  of  Farm 
Bureau  members  of  the  western  region.  Because  of  California  large  Farm 
Bureau  membership  such  State  influences  control  of  voting  delegates  and  because 
of  California's  director  on  American  Farm  Bureau  Federation  Board  of  Directors 
the  American  Farm  Bureau  Federation  adopts  as  national  policy  for  the  western 


CERTAIN  EXEMPTIONS  FROM   LAND  LIMITATIONS  1069 

region  California's  wishes.  Congress  should  know  these  facts  in  weighing  pres- 
entation on  national  water  legislation.  I  request  the  submitting  of  this  wire  as 
part  of  record  in  the  committee  hearing. 

Claude  C.  Gray, 
President,  Montana  Farm  Bureau. 


San  Francisco,  Calif.,  May  IS,  19Jt7. 
Senator  Zales  N.  Ecton  : 

Senate  Irrigation  and  Reclamation  Committee,  Washington,  D.  C. 
Please  insert  this  wire  in  hearings  on  S.  912,  following  testimony  by  Lewis 
Hines :  I  do  not  pretend  to  be  an  expert  on  underground  water  nor  have  I  ever  so 
pretended.  The  California  State  Federation  of  Labor  speaks  now  as  it  did  in 
1944  to  the  principle  of  widespread  ownership  of  natural  resources  to  which  it  is 
heartily  committed.  The  argument  of  enforceability  is  one  which  has  been  ade- 
quately answered  by  technical  experts  competent  to  speak  on  that  question.  I 
refer  particularly  to  testimony  by  Stanley  Kerr  in  the  present  hearings.  Even 
if  there  were  greater  merit  in  Senator  Downey's  position  than  I  believe  there  to 
be,  the  task  facing  Congress  would  be  the  enactment  of  iron-clad  legislation 
against  water  parasites,  not  repeal  of  the  sole  protection  now  available. 

C.  J.  Haggerty, 
Secretary,  California  Slate  Federation  of  Labor. 


Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  I).  C,  May  t9,  19 ',7. 
Senator  Zales  N.  Ecton, 

Senate  Office  Building,  Washington,  D.  C. 
My  Dear  Senator  :  I  am  in  receipt  of  a  letter  from  the  Reverend  Donald  F. 
Gaylord,  Minister  of  the  First  Congregational  Church,  Court  and  Susana  Streets, 
Martinez,  Calif.,  that  reads  in  part  as  follows: 

"I  should  like  to  register  in  the  strongest  possible  terms  opposition  to  any  such 
measures  as  S.  66,  H.  R.  655,  and  H.  R.  656,  designed  to  remove  the  160-acre  limi- 
tation provision  of  the  Federal  reclamation  laws  as  applied  to  the  Central  Valley 
project  of  California.  To  my  mind,  the  so-called  family-sized  farm  is  one  of  the 
bases  upon  which  our  American  economic  life  rests  and  any  move  which  will  make 
such  concentration  of  land  holdings  in  the  hands  of  large  corporations  and  absen- 
tee owners  as  is  found  in  other  parts  of  California  and  the  Imperial  Valley  in 
particular,  are  exceedingly  detrimental  to  the  life  of  the  agricultural  population, 
to  their  independence  and  prosperity.  It  was  an  act  of  real  wisdom  which  first 
applied  the  acreage  limitation  to  federally  irrigated  lands. 

"I  should  like  also  to  oppose  Senate  Resolution  21  unless  it  be  amended  to  pro- 
vide specifically  that  the  investigation  shall  include  hearings  conducted  in  the 
Central  Valley  in  which  spokesmen  for  the  family-size  operators  of  the  Valley 
may  be  heard. 

Very  sincerely, 

Donald  F.  Gaylord." 

I  respectfully  request  that  this  communication  be  included  in  the  record  for  the 
purpose  of  making  known  Reverend  Gaylord's  thoughts  on  the  subject  of  the  160- 
acre  limitation  clause  repeal. 
Sincerely, 

George  P.  Miller. 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  D.  C,  May  20, 1947. 
Senator  Zales  N.  Eoton, 
Senate  Office  Building, 

Washington,  D.  C. 
My  Dear  Senator  :  The  following  letter  has  come  to  my  desk  and  I  respectfully 
ask  that  it  be  permitted  to  be  printed  in  the  record  against  the  bill  now  under 
consideration  by  your  subcommittee — S.  912. 
62453—47 68 
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"The  Long  Beach  Chapter,  AVC,  wishes  to  go  on  record  in  opposition  to  S.  912 
or  any  other  measure  which  proposes  the  scrapping  of  the  45-year-old  reclamation 
law,  limiting  the  size  of  farms  receiving  water  to  160  acres  for  a  single  owner 
and  320  acres  for  a  married  couple.  With  the  passage  of  S.  912,  the  hopes  of 
thousands  of  veterans  for  an  independent  livelihood  on  their  own  farms  will  be 
dashed  to  the  ground  and  the  same  monopolizing  which  characterizes  industry 
will  be  initiated  into  agriculture.  True  free  enterprise  will  be  stifled  by  big 
business  agriculture. 

"We  wish  to  reiterate  the  resolution  which  was  passed  by  the  California  State 
Convention : 

"  'We  urge  the  retention  of  the  reclamation  law  of  its  169-acre  limitation  without 
modification  and  the  acreage  limitation  on  publicly  supplied  water  which  is  em- 
bodied in  the  reclamation  law  be  applied  through  the  Central  Valley  regardless 
of  what  agency — Federal,  State,  or  Army  Corps  of  Engineers  may  construct  any 
particular  portion  of  its  water  development.' 

"We  stand  behind  this  statement  unequivocally.     If  possible  we  would  like 
this  letter  to  be  read  into  the  record  and  would  appreciate  it  very  much  if  the 
record  could  be  sent  to  us  as  soon  as  practicable. 
Sincerely, 

(Signed)     Raymond  A.  de  Gkoat, 

Corresponding  Secretary.'" 
George  P.  Miller, 


San  Francisco  Labor  Council, 
San  Francisco  3,  Calif.,  May  16, 19%"i. 
Hon.  Zales  N.  Ecton, 

Senate  Building',  Washington,  D.  C. 

Dear  Senator  Eoton  :  The  San  Francisco  newspapers  contained  a  story  quoting 
Senator  Downey  as  saying  that  he  did  not  think  I  wanted  to  testify  before  your 
subcommittee  holding  a  hearing  on  the  bill  to  repeal  the  160-acre  limitation  law. 

It  is  not  my  desire  to  get  into  any  personal  disagreement  or  conflict  with  my 
good  friend  Senator  Downey,  whom  I  have  supported  through  two  campaigns. 
Any  statement  to  the  effect  that  I  did  not  desire  to  testify  in  opposition  to  Senator 
Downey  on  the  bill  repealing  the  160-acre  limitation  law  is  completely  erroneous. 
Arrangements  had  been  made  for  Mr.  Lewis  O.  Hines,  legislative  representative 
of  the  AFL  to  appear  on  Monday,  May  12.  We  were  subsequently  advised  Ojii 
Monday  that  the  time  for  our  appearance  had  been  changed  to  Tuesday  because 
of  some  other  persons  who  had  to  make  railroad  connections  out  of  Washington 
on  Monday  evening. 

Due  to  a  break-down  in  negotiations  between  the  department  store  clerks  in 
San  Francisco  and  the  department  store  owners,  and  the  fact  that  John  A. 
O'Connell,  secretary  of  the  San  Francisco  Labor  Council,  was  ill,  it  became  neces- 
sary for  me  to  make  arrangements  for  immediate  return  to  San  Francisco  on 
Monday  afternoon.  Arrangements  were  then  made  with  Mr.  Hines  to  make  the 
complete  statement  on  behalf  of  the  AFL  in  California  on  the  bill.  I  did  not  go 
to  Washington  from  San  Francisco  specifically  to  testify  before  your  committee, 
but  since  I  was  there  on  other  business,  I  had  fully  intended  to  express  the 
opposition  of  the  AFL  to  the  proposal.    Circumstances,  however,  did  not  so  permit. 

In  view  of  the  misunderstanding  in  the  mind  of  Senator  Downey  as  to  why  I 
did  not  testify  before  your  committee,  I  now  ask  that  a  formal  statement,  which 
I  will  forward  to  you  immediately,  be  included  in  the  record  as  the  statement  I 
would  have  made  before  the  committee  while  in  Washington,  D.  C.  I  feel  that  the 
newspaper  story  containing  quotes  from  Senator  Downey  that  he  did  not  think 
I  desired  to  testify,  entitles  me  in  all  fairness  to  clear  the  record  by  the)  filing 
of  my  statement  with  your  committee. 
Sincerely  yours, 

John  F.  Shelley, 
President,  San  Framisco  Labor  Council. 

Senator  Ecton.  Senator  Downey  not  desiring  to  ask  any  questions 
now,  we  will  adjourn  until  2  o'clock  tomorrow  afternoon,  when  Senator 
Downey  will  continue  his  cross-examination  of  Mr.  Boke. 

(Whereupon,  at  5  :  35  p.  m.,  the  subcommittee  adjourned  until  2  p.  m. 
Thursday,  May  22,  1947.) 


EXEMPTION  OF  CEETAIN  PROJECTS  FROM  LAND  LIMITA- 
TION PROVISIONS  OF  FEDERAL  RECLAMATION  LAWS 


THURSDAY,    MAY    22,    1947 

United  States  Senate 


Subcommittee  on  Irrigation  and  Reclamation, 

Committee  on  Public  Lands, 

Washington,  D.  G. 
The  subcommittee  met,  pursuant  to  adjournment,  at  2  p.  m.,  in  the 
conference  room  B,  Capitol  Building,  Senator  Zales  N.  Ecton  presid- 
Present: Senators'  Ecton  (presiding),  Watkins,  and  Downey. 
Senator  Ecton.  The  committee  will  be  in  order.     Are  you  prepared 
to  take  up  your  cross-examination  of  Mr.  Boke  ? 

Senator  Downey.  Not  only  prepared,  Mr.  Chairman,  but  very 
anxious  to  do  so. 

Senator  Ecton.  Go  ahead,  Senator.     Are  you  in  the  mood  to  at- 
tempt to  answer  the  Senator's  questions,  Mr.  Boke  ? 
Mr.  Boke.  Very  much  so,  Senator  Ecton. 

TESTIMONY  OF  RICHARD  L.  BOKE— Resumed 

Senator  Downey.  Mr.  Boke,  while  a  few  preliminary  questions  may 
not  be  necessary,  strictly  speaking,  I  want  to  make  the  record  precise 
and  definite  on  one  or  two  facets  of  this  problem. 

I  understand  from  your  statement  that  you  have  never  been  engaged 
as  a  manager  of  any  business  enterprise. 

Mr.  Boke.  That  is  correct. 

Senator  Downey.  And,  of  course,  you  are  not  a  water  irrigation 
attorney  ? 

Mr.  Boke.  No  ;  definitely  not. 

Senator  Downey.  And,  you  are  not  an  engineer  ? 

Mr.  Boke.  That  is  right,  though  I  have  worked  for  some  15  years, 
well  not  15  years,  but  14  years,  with  engineers,  agronomists,  ground- 
water experts,  underground  water,  and  irrigation  problems. 

Senator  Downey.  I  suppose  you  are  referring  to  your  experience  on 
the  Navajo  Indian  Reservation? 

Mr.  Boke.  No  ;  I  am  referring  to  my  experience  with  the  Soil  Con- 
servation Service;  my  experience  in  South  America  on  agricultural 
problems ;  and,  my  experience,  slightly  over  2  years  in  California. 

Senator  Downey.  Were  you  in  the  Navajo  Indian  Reservation  for 
b  years  ? 

Mr.  Boke.  I  was  in  the  Southwest  from  1933  to  1941 ;  almost  exactly 
S  years. 

Senator  Downey.  Well,  down  at  the  Navajo  Indian  Reservation,  you 
had  about  16,000,000  acres,  with  about  27,000  acres  of  irrigated  land? 

Mr.  Boke.  That  is  right. 
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Senator  Downey.  And  55,000  Indians  ? 

Mr.  Boke.  But,  during  those  8  years,  I  worked  in  four  of  the  South- 
western States:  Utah.  Arizona,  Colorado  and  New  Mexico. 

Senator  Downey.  All  right,  now.     Let  me  ask  you  this.     How  did 
Secretary  Krug  get  the  idea,  anyway,  that  you  were  an  engineer? 
Mr.  Boke.  I  am  sure  I  do  not  know. 
Senator  Downey.  Have  you  not  inquired  of  him  ( 
Mr.  Boke.  No  ;  I  have  not. 

Senator  Downey.  Well,  then,  neither  you  nor  the  Secretary  is  in- 
terested to  know  why  the  Secretary  believes  that  he  has  a  regional 
director  out  there  in  the  west  who  is  an  engineer,  when,  in  fact,  he  is 
not? 

Mr.  Boke.  I  think  that  the  Secretary  should  answer  that  question,. 
Senator  Downey.     I  think  he  will  be  glad  to  do  so. 

Senator  Downey.  Well.  Mr.  Boke.  I  thought  that,  realizing  the 
serious  apprehensions  in  the  mind  of  the  Secretaiw,  you  would  have 
discussed  that  subject  with  him. 

Now,  I  think  that  Mr.  Johnstone  testified  that  you  told  him  that 
you  had  a  conversation  with  one  Sam  Hamburg  and 

Mr.  Boke.  Well,  Senator 

Senator  Downey.  Just  a  minute,  please,  until  I  conclude  my 
question. 

Mr.  Boke.  Yes. 

Senator  Downey.  To  the  effect  that  Mr.  Hamburg  would  be  de- 
lighted, or  willing,  or  something  of  that  kind,  to  give  a  recordable 
contract  to  the  Secretary  on  some  5,000  plus  acres  of  land  that  he 
owned.     What  do  you  have  to  say  about  that,  Mr.  Boke. 

Mr.  Boke.  I  have  told  a  number  of  people  in  the  Bureau  and  it  has 
been  discussed  in  the  Bureau  that  Sam  Hamburg  has  indicated  to  us 
a  number  of  times  that  when  water  supply  was  available,  he  would 
be  glad  and  he  was  ready  and  willing  to  break  up  his  lands  under 
reclamation  law,  to  receive  a  permanent  water  supply. 

Senator  Downey.  You  talked  to  Sam  Hamburg  yourself? 

Mr.  Boke.  I  have  talked  to  him  a  number  of  times,  yes. 

Senator  Downey.  Yes.  And.  you  were  convinced  of  the  sincerity 
of  Mr.  Hamburg  in  his  statement  ? 

Mr.  Boke.  I  believed  he  was  sincere ;  yes.  sir. 

Senator  Downey.  That  is,  you  are  used  to  dealing  with  men  in 
transactions  where  you  have  a  confidence  in  them? 

Mr.  Boke.  I  believe  so,  yes. 

Senator  Downey.  And  you  have  no  skepticism  in  your  mind  as  to 
the  disinterested  motive  of  Mr.  Hamburg  ? 

Mr.  Boke.  I  do  not.  I  suggest  that  if  there  is  skepticism  in  regard 
to  Mr.  Hamburg's  statements,  I  am  sure  he  will  be  glad  to  put  it  in  the 
record,  Senator  Ecton. 

Senator  Downey.  Are  you  acquainted  with  his  reputation  as  a 
business  man  ? 

Mr.  Boke.  Sam  Hamburg? 

Senator  Downey.  Yes. 

Mr.  Boke.  I  am,  I  believe,  because 

Senator  Downey.  I  mean,  in  the  community  where  he  is  located? 

Mr.  Boke.  I  am  acquainted  with  the  fact  that  he  is  a  very  successful 
business  man. 
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Senator  Downey.  Well,  I  have  no  doubt  he  is  very  successful. 

Mr.  Boke.  Yes. 

Senator  Downey.  But,  outside  of  that,  you  are  not  acquainted  with 
liis  reputation  otherwise ;  and,  I  take  it  that  his  reputation  with  re- 
gard to  truth  and  integrity  does  not  matter,  anyway. 

Mr.  Boke.  I  have  no  reason  to  question  it. 

Senator  Downey.  Did  you  go  over  his  property  ? 

Mr.  Boke.  Yes. 

Senator  Downey.  Well,  do  you  think  that  it  is  very  good  land  for 
veterans  or  for  homesteaders? 

Mr.  Boke.  I  think  it  is  very  desirable. 

Senator  Downey.  Do  you  know  anything  about  the  quality  of  his 
irrigation  water? 

Mr.  Boke.  I  do  not  know  that  the  quality  from  pumps,  from  wells, 
has  been  very  poor.  I  also  know  that  he,  like  a  great  many  other  land- 
owners in  the  San  Joaquin  Valley,  I  know  that  Sam  Hamburg,  if 
he  had  to  continue  to  use  well  water  for  very  much  longer,  that  he 
would  gradually  have  to  go  out  of  business.  I  know  that  it  is  neces- 
sary to  bring  in  imported  water  in  that  area. 

Senator  Downey.  You  do  know  that  Mr.  Hamburg  has  a  highly 
saline  supply  of  water? 

Mr.  Boke.  Yes,  he  would  have  now  and  will  have  unless  he  gets 
water  from  the  Central  Valley. 

Senator  Downey.  Is  he  above  the  east  side? 

Mr.  Boke.  No,  not  on  the  east  side ;  he  is  on  the  west  side. 

Senator  Downey.  Now,  Mr.  Boke,  the  Secretary  testified  as  to  a  trip 
to  the  Valley,  I  believe  in  late  October  of  last  year. 

Mr.  Boke.  That  is  right. 

Senator  Downey.  And,  while  I  always  dislike  restating  or  interpret- 
ing testimony  that  has  been  given,  I  understood  the  Secretary  to  say 
that  on  that  trip,  he  consulted  with  many,  many  small  farmers,  and 
that  they  were  all  anxious  for  the  lOO-acre  limitation ;  that  none  of  them 
expressed  any  wish  for  the  removal  of  the  excess-land  limitation. 

Mr.  Boke.  I  think  that  the  record.  Senator  Downey,  will  show  what 
the  Secretary  said  about  that  trip.  He  met  many  farmers,  large  and 
small,  throughout  the  Valley. 

Senator  Downey'.  And  you  were  present  with  the  Secretary  all  of 
the  time  ( 

Mr.  Boke.  A  large  part  of  the  time. 

Senator  Downey'.  As  a  matter  of  fact,  you  at  least  on  that  trip  were 
an  engineer,  I  understand. 

Mr.  Boke.  That  is  correct. 

Senator  Downey.  And  were  you  present  at  all  of  the  banquets,  con- 
ferences, and  discussions? 

Mr.  Boke.  I  was  present  at  a  large  number  of  them,  yes. 

Senator  Downey.  Well,  do  you  know  whether  the  Secretary  talked  to 
farmers  when  you  were  not  present? 

Mr.  Boke.  I  would  say  there  were  many  occasions  when  he  talked  to 
farmers  when  I  was  not  present. 

Senator  Downey.  You  know  that,  do  you  ? 

Mr.  Boke.  I  believe  so,  yes. 

Senator  Downey.  All  right.  Xow,  I  think  you  4iave  stated  here, 
Mr.  Boke,  that  the  signing  of  these  contracts  is  not  being  delayed 
because  of  this  controversy  over  the  160-acre  limitation. 
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Mr.  Boke.  I  do  not  believe.  Senator  Downey,  that  it  is  being  delayed 
unduly  because  of  that,  I  think  I  would  not  say  flatly  that  it  is  not 
being  delayed.  I  think  that  the  controversy  is  having  an  adverse 
effect  upon  the  progress  of  the  contracts. 

The  point  I  wanted  to  make  yesterday  clear  and  that  I  still  wish  to 
make  clear  is  this,  that  with  a  dozen  or  more  of  these  districts  we 
are  working  day  in  and  day  out,  on  their  contracts.  As  of  today,  for 
instance,  the  Orange  Cove  irrigation  district 

Senator  Downey.  Mr.  Boke,  we  will  never  finish  our  examination  if 
we  go  into  very  long  explanations. 

Mr.  Boke.  The  Orange  Cove  district  is  meeting  with 

Senator  Doavxey.  I  do  not  believe  we  need  any  long  explanations. 

Mr.  Boke.  Well,  I  do  not  wish  to  go  into  any  long  explanations, 
myself. 

Senator  Dowxey.  All  right.    Just  let  me  ask  you  this  question. 

It  is  your  opinion  that  the  controversy  over  the  160-acre  limita- 
tion is  delaying  the  signing  of  these  contracts,  or  is  it  not  ? 

Mr.  Boke.  I  would  say  definitely  that  it  is,  in  some  cases,  having 
a  delaying  effect,  yes. 

Senator  Dowxey.  But,  not  in  others? 

Mr.  Boke.  Not  in  others,  and  it  is  not — I  would  say  this  that  it  is 
not  a  decisive  effect,  in  any  case;  that  in  the  case  of  areas  like  the 
Delano-Earlimait.  and  in  Orange  Cove,  the  decisive  factor  at  the 
present  time  is  completing  our  estimates  for  the  cost  of  the  distribution 
systems,  and  our  estimates  for  water  requirements  and  similar  tech- 
nical matters. 

Senator  Downey.  Well,  have  you  not .  heretofore  stated  that  no 
director  of  any  district  has  expressed  any  great  opposition  to  the 
IGO-acre  limitation? 

Mr.  Boke.  No,  I  did  not  say  that. 

Senator  Dowxey.  You  do  not  remember? 

Mr.  Boke.  I  said  that  none  of  the  directors,  in  our  negotiations 
in  the  various  districts,  except  the  Arvin-Edison  district,  which  is 
not  an  irrigation  district  but  a  water  storage  district,  have  ever  indi- 
cated that  they  would  not  sign  a  contract  because  of  the  160-acre 
provision  in  the  Reclamation  Law. 

I  believe,  with  the  context  of  that  general  statement,  that  it  can  also 
be  said  that  none  of  the  directors  indicated  their  opposition  to  the 
160-acre  law  as  such. 

I  believe  I  said  substantially  the  same  thing  the  other  day.  Senator. 

Senator  Dowxey.  Well,  now.  Mr.  Boke,  all  of  us  here,  have  heard 
Secretary  King's  testimony,  as  to  how  be  believes  the  farmers  of  the 
Central  Valley,  and  particularly  the  nonexcess-landowners  felt  about 
this  160-acre  limitation,  and  he  based  that  up,  apparently,  numerous 
conferences  and  understandings  with  many  of  these  small  farmers. 

I  understand  that  the  Secretary,  in  1940,  took  an  airplane  trip 
over  the  Central  Vallfey,  when  he  was  head  of  the  War  Production 
Board.    What  do  you  know  about  that  I 

Mr.  Boke.  I  know  nothing  about  that.  The  Secretary  was  not 
referring  to  an  airplane  trip  in  1940.  He  was  referring  to  the  time 
he  spent  in  the  Central  Valley  in  1946. 

Senator  Dowxey.  All  right.  Well,  do  yon  know  of  anything  prior 
to  the  1946  trip ;  do  you  know  of  any  trip  that  he  had  taken  before 
that  time  ? 


CERTAIN  EXEMPTIONS  FROM   LAND  LIMITATIONS  1075 

Mr.  Boke.  I  believe  that  he  has  taken  prior  trips,  in  connection 
with  his  functions  in  the  War  Production  Board,  since  he  was,  among 
other  things,  responsible  for  the  allocation  of  short  materials,  for 
construction  projects  of  various  kinds. 

Senator  Downey.  Mr.  Boke,  the  newspaper  accounts  of  this  trip 
that  you  speak  of  state  that  the  Secretary  had  last  been  in  the  Central 
Valley  when  he  had  flown  over  in  connection  with  his  duties  with  the 
War  Production  Board. 

Xow.  do  you  know  of  any  trips  between  that  trip  of  1940,  up  to  the 
time  when  he  was  there  last  fall? 

Mr.  Boke.  Personally,  I  do  not,  but  I  do  not  know  anything  of  the 
Secretary's  movements,  Senator. 

Senator  Downey.  Mr.  Boke,  all  I  asked  you  was  if  you  knew ;  that 
is  a  very  simple  question. 

Senator  Ecton.  If  you  do  not  know  that  he  made  any  you  are 
at  liberty  to  say  so,  Mr.  Boke. 

Senator  Downey.  Yes.  that  is  right.  Xow,  Mr.  Boke.  where  did 
the  Secretarv  first  reach  the  Pacific  Coast  on  that  trip  that  vou  speak 
of? 

Mr.  Boke.  Oh,  I  am  just  trying  to  recall.  We  had  an  extensive  trip 
up  and  down  the  valley,  that  I  am  trying  to  recall  where  we  started. 

He  reached  Central  Valley  in  the  Xational  Park  at  Mercedes.  He 
spent  one  night  at  Yosemite  and  then  he  made  the  trip  into  Central 
Valley. 

Senator  Ecton.  You  were  waiting,  were  you,  Mr.  Boke? 

Mr.  Boke.  Yes. 

Senator  Downey.  Did  you  say  how  he  went  up  the  Yosemite  \ 

Mr.  Boke.  Xo,  I  arrived  in  Mercedes  late  in  the  afternoon,  I  drove 
up  from  Mercedes  up  to  Yosemite.  and  we  spent  the  night  and  early 
the  next  morning  we  started  for  Central  Valley  project. 

Senator  Downey.  Did  Mr.  Krug  talk  to  any  farmers  in  the  Yo- 
semite ? 

Mr.  Boke.  Xo,  he  was  not  there  for  that  purpose,  in  that  part. 

Senator  Downey.  Well,  I  am  not  criticising  that.  I  think  it  was  a 
very  nice  place  to  be.  I  hope  the  Senator  from  Montana  can  visit  our 
Yosemite  sometime. 

Mr.  Boke.  I  hope  so,  too. 

Senator  Downey.  The  Secretary  rlew  from  Mercedes  down  to 
Bakersfield  ? 

Mr.  Boke.  Yes,  the  Secretary  flew  to  Bakersfield. 

Senator  Downey.  And  he  landed  at  the  Kern  County  Airport  ? 

Mr.  Boke.  He  landed  at  the  Kern  County  Airport,  yes. 

Senator  Downey.  What  time  of  the  day  did  he  land  about,  just 
approximately;  in  the  afternoon? 

Mr.  Boke.  Early  afternoon. 

Senator  Downey.  And  the  press  reports  him  having  taken  a  "light- 
ning  trip-'  over  Kern  County.    Is  that  correct '. 

Mr.  Boke.  We  drove  from  there  through  the  irrigated  land  in  Kern 
County. 

Senator  Downey.  Did  he  talk  to  any  farmers  on  his  way? 

Mr.  Boke.  I  do  not  remember,  now,  whether  any  farmers  rode  with 
us  from  the  airport  to  Delano  or  not. 
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Senator  Downey.  Then,  you  drove  over  to  Delano  ? 

Mr.  Boke.  Yes,  we  drove  over  the  Valley  to  Delano. 

Senator  Downey.  And  you  reached  Delano  at  about  that  time  I 

Mr.  Boke.  I  would  say  around  6  o'clock. 

Senator  Downey.  And  you  had  a  banquet  there  ? 

Mr.  Boke.  Had  a  meeting,  yes. 

Senator  Downey.  And  you  spoke? 

Mr.  Boke.  I  spoke  informally,  yes  sir. 

Senator  Downey.  And  Mr.  Straus  spoke? 

Mr.  Boke.  Yes  sir. 

Senator  Downey.  And  did  Mr.  Dickenson  speak  ? 

Mr.  Boke.  No. 

Senator  Downey.  But  the  Secretary  spoke  ? 

Mr.  Boke.  That  is  right. 

Senator  Downey.  Who  else  spoke  there? 

Mr.  Boke.  Well,  a  good  many  people  spoke  formally  and  inform- 
ally ;  a  number  of  farmers  spoke ;  Mr.  Harvey,  Judge  Harvey  of  the 
Arvin-Edison  storage  district  spoke. 

Senator  Downey.  Did  he  express  approval  of  the  160-acre  limita- 
tion? 

Mr.  Boke.  He  did  not. 

Senator  Downey.  He  was  very  much  against  it  ? 

Mr.  Boke.  Well,  yes,  certainly. 

Senator  Downey.  What  farmers  spoke  there?  I  will  limit  the 
question;  what  farmers  from  the  Central  Valley  Project  service  area 
spoke  in  favor  of  the  160-acre  limitation? 

Mr.  Boke.  Well,  all  of  the  farmers  who  were  there  were  from  the 
Central  Valley,  as  I  remember. 

Senator  Downey.  Wasn't  Joe  C.  Lewis  there  ? 

Mr.  Boke.  Yes. 

Senator  Downey.  He  was  a  candidate  for  State  Assemblyman  on 
the  Democratic  ticket  ? 

Mr.  Boke.  I  believe. 

Senator  Downey.  He  is  from  the  Buena  Vista  area,  not  Central 
Valley. 

Mr.  Boke.  That  is  right. 

Senator  Downey.  And  he  spoke  for  the  limitation ;  he  ran  for  Sena- 
tor on  a  platform  for  the  160-acre  limitation,  didn't  he? 

Mr.  Boke.  I  believe,  Senator  Downey,  that  Buena  Vista  area  is  part 
of  Central  Valley.     Now,  with  reference  to  his  platform 

Senator  Downey.  We  will  argue  about  that  later.  Doesn't  he  come 
from  Buttonwillow  ? 

Mr.  Boke.  Yes. 

Senator  Downey.  He  is  not  a  farmer? 

Mr.  Boke.  Yes. 

Senator  Downey.  Well,  he  was  a  candidate  for  the  Assembly? 

Mr.  Boke.  I  think  so. 

Senator  Dowxey.  And  lie  was  running  on  a  campaign  based  on  the 
160-acre  limitation. 

Mr.  Boke.  I  don't  know  whether  he  was. 

Senator  Downey.  And  wasn't  that  the  day  that  John  L.  Lewis 
blasted  Secretary  Krng? 
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Mr.  Boke.  I  don't  remember ;  I'm  not  sure. 

Senator  Downey.  And,  do  you  remember  that  the  Secretary  put 
his  arm  around  Joe  Lewis,  and  said,  'I  wish  I  had  a  lot  more  Joe  Lewises 
with  160-acre  limitations,  instead  of  only  one  John  L.  Lewis"  ? 

Mr.  Boke.  I  don't  remember  that  conversation,  no. 

Senator  Downey.  You  don't  remember  that  the  Secretary  put  his 
arm  around  Joe  Lewis  and  expressed  his  support  for  his  campaign 
for  Senator  ? 

Mr.  Boke.  I  do  not. 

Senator  Downey.  Well,  do  you  know  what  happened  to  Mr.  Lewis 
when  he  submitted  his  candidacy  to  the  people  of  his  District,  on  that 
160-acre  limitation  platform? 

Mr.  Boke.  I  don't  know  whether  he  submitted  his  candidacy  on  the 
basis  of  1(>0  acres.  I  imagine  that  there  were  a  good  many  other 
issues  involved. 

Senator  Downey.  Well,  do  you  know  what  happened  to  him? 

Mr.  Boke.  No,  I  do  not. 

Senator  Downey.  You  do  not  know  what  happened  to  Mr.  Lewis  ? 

Mr.  Boke.  Not  in  detail,  no. 

Senator  Doavney.  Not  in  detail;  is  it  that  you  just  don't  want  to 
tell  us? 

Mr.  Boke.  Well,  I  mean,  he  is  not  in  the  assembly  at  the  present 
time. 

Senator  Doavney.  As  a  matter  of  fact,  he  was  defeated  by  an  over- 
whelming A^ote  ? 

Mr.  Boke.  He  was  defeated ;  I  don't  know  the  vote. 

Senator  Doavney.  Didn't  the  Secretary  giA^e  atou  the  nod,  to  use  a 
colloquial  expression,  to  support  his  candidacy  in  the  valley? 

Mr.  Kerr,  if  you  want  to  testify  I  will  be  glad  to  hear  you. 

Mr.  Kerr.  No,  thank  you. 

Senator  Doavney.  Have  you  answered  my  question? 

Mr.  Boke.  Senator  Downey,  I  do  not  recall  that. 

Senator  Doavney.  All  right,  now  we  will  take  these  people  up  in 
detail. 

Senator  Ecton.  I  frankly  fail  to  see  the  pertinency  of  this  type 
of  questioning.  I  think  that  this  type  of  question  should  have  been 
directed  yesterday  at  the  Secretary. 

Senator  Doavney.  Well,  if  you  want  to  haA^e  the  Secretary  recalled, 
I  am  willing  to  have  him  brought  back  here. 

Senator  Ecton.  Mr.  Boke,  I  imagine  that  Senator  Downey  desires 
to  know  what  you  know  about  it,  not  what  the  Secretary  might  say. 
He  Avants  these  details  from  you.  Of  course,  you  did  say  that  you  were 
with  him. 

Mr.  Boke.  I  was  with  him  most  of  the  time ;  yes. 

Senator  Ecton.  So.  I  presume  that  Senator  Downey  is  trying  to 
prove  his  point,  that  the  majority  of  the  citizens  there  did  not  neces- 
sarily approve  of  the  160-acre  limitation.    I  presume  that  is  his  point. 

Senator  Doavney.  Yes.  But  I  will  go  further  than  that.  I  want  to 
show  that  the  Secretary  Avas  at  least  inaccurate  in  saying  he  had  con- 
ferences with  many,  many  farmers,  all  of  whom  uniformly,  as  far  as 
the  small  farmers  are  concerned,  were  for  this  160-acre  limitation. 

Now,  I  challenge  that  statement. 
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Mr.  Boke.  Well,  Senator  Downey,  I  feel  that  you  should  challenge 
the  Secretary,  not  me. 

Senator  Downey.  You  were  present,  weren't  yon,  at  this  dinner? 

Mr.  Boke.  I  was  present  part  of  the  time,  yes,  with  the  Secretary  on 
this  trip. 

Senator  Downey.  All  right.  Are  you  prepared  to  name  one  farmer 
in  the  Valley — I  will  pass  Joe  Lewis — who  expressed  to  the  Secretary 
his  approval  ? 

Mr.  Boke.  Mr.  Bryant  Smith  expressed  it,  I  believe,  definitely.  I 
do  not  remember  all  the  people  who  did  testify. 

Senator  Downey.  Well,  Mr.  Chairman,  since  I  can  get  nothing  from 
this  witness,  I  would  like  to  place  in  here  in  the  record  an  article  from 
one  of  the  local  newspapers  out  there. 

Senator  Ecton.  In  view  of  the  fact  that  we  had  the  Secretary  here 
yesterday,  I  think,  Senator,  that  the  cross-questioning  should  be  di- 
rected more  today  to  Mr.  Boke's  activities  and  what  he  knows  and  what 
was  said  by  him  and  to  him  and  to  whom  he  made  those  statements  on 
this  trip,  rather  than  what  the  Secretary  said,  if  that  is  agreeable  with 
you. 

Senator  Downey.  Very  well,  Mr.  Chairman,  if  you  think  it  is 
appropriate. 

Now,  I  will  ask  to  have  placed  in  the  record  articles  from  three  news- 
papers that  I  have  here.  We  will  later  have  a  fourth  article  which  I 
would  like  to  put  in  when  I  get  it. 

These  articles  purport  to  describe  the  trip  of  the  Secretary,  the 
various  meetings  and  the  persons  who  talked  at  those  meetings. 

I  think  they  are  all  quite  pertinent  and  quite  interesting  and  I  think, 
as  far  as  they  go,  they  are  very  much  adverse  to  the  statements  of  the 
Secretary  as  to  the  persons  that  he  met  out  there. 

Senator  Ecton.  Those  can  be  admitted  as  part  of  your  testimoi^, 
if  you  wish,  Senator. 

Senator  Downey.  Thank  you,  Mr.  Chairman. 

(Newspaper  clippings  referred  to  are  as  follows:) 

Interior  Secretary  Sees  Fight  for  Funds 

Secretary  of  Interior  James  A.  Krug  appeared  before  representatives  of 
Southern  San  Joaquin  Valley  irrigation  districts  in  Delano  Wednesday  night  to 
predict  a  bitter  fight  in  Congress  next  year  over  the  allocation  of  additional  funds 
to  the  Central  Valley  project  and  to  plug  for  the  retention  of  the  controversial 
160-acre  limitation  on  Reclamation  Bureau  water. 

The  Interior  Secretary  arrived  at  Kern  County  airport  in  a  Navy  transport 
plane  accompanied  by  a  corps  of  Interior  Department  bigwigs  and  made  a  light- 
ning tour  of  northern  Kern  County  before  he  spoke  at  a  dinner  in  Delano  spon- 
sored by  the  Southern  San  Joaquin  Valley  Municipal  Utility  District. 

His  talk  developed  little  new  in  Interior  Department  thinking  on  the  Central 
Valley  project  as  he  took  a  stand  for  development  of  power  and  flood  control 
facilities  on  a  par  with  irrigation  in  the  Valley  project,  and  predicted  no  change 
in  the  law  limiting  reclamation  project  water  to  farms  of  160  acres  or  less. 

on  160-acre  limit 

"My  job  is  to  carry  out  the  instructions  of  Congress,"  Mr.  Krug  said  concerning 
his  altitude  toward  his  Department's  interpretation  of  the  160-acre  limitation. 

He  blamed  Congress  for  the  slowdown  in  Central  Valley  project  construction 
and  ventured  the  prediction  that  another  fight  will  develop  for  Central  Valley 
funds  when  the  new  Congress  convenes  in  January. 

"Congress  is  full  of'easterners,"  the  Secretary  said,  "and  all  of  them  hate  to 
see  Federal  money  come  west,  particularly  when  there  is  a  division  of  opinion 
as  to  how  the  money  is  to  be  spent." 
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He  said  that  the  war  for  additional  appropriations  would  require  a  cooperative 
movement  on  the  part  of  all  factions  in  the  Central  Valley  controversy  if  more 
funds  are  to  be  obtained. 

Mr.  Krug  reviewed  his  first  trip  through  the  Central  Valley  in  1940  when  he 
was  flown  over  schedule  sites  of  projects  and  told  that  a  critical  situation  would 
■  develop  if  water  was  not  forthcoming  soon. 

"Now,  after  6  years,  I  find  the  direct  prophecies  come  true,"  he  said. 

He  said  power  development,  flood  control,  and  maintenance  of  wildlife  would 
rank  with  irrigation  in  the  Interior  Department's  program  for  the  Central  Valley 
project. 

With  adequate  financing,  he  said,  the  Friant-Kern  Canal  will  be  completed  by 
mid-1949. 

Secretary  Krug  was  introduced  to  the  gathering  by  Richard  Boke,  regional 
director  of  the  United  States  Bureau  of  Reclamation,  who  said  the  Bureau 
recognizes  the  seriousness  of  the  San  Joaquin  Valley  water  shortage,  and  that 
contracts  are  ready  for  irrigation  districts  to  sign. 

Mr.  Boke  also  introduced  Robert  R.  Cousins  of  the  Bureau  of  Reclamation  who 
spoke  briefly. 

Representatives  of  irrigation  districts  and  agricultural  areas  who  attended  the 
meeting  were  also  given  an  opportunity  to  air  their  views. 

AREAS  REPRESENTED 

George  Akers,  Alpaugh,  told  Mr.  Krug  that  his  district  was  in  serious  need  of 
water.  He  was  followed  by  T.  N.  Harvey,  speaking  for  the  Arvin-Edison  district, 
who  called  for  elimination  of  the  160-acre  limitation. 

Joe  Lewis,  representing  the  Buttonwillow  district,  reported  that  his  area  still 
has  adequate  water  but  that  a  fall  in  the  general  water  table  will  ultimately 
create  a  shortage  there. 

A  prediction  that  if  the  Friant-Kern  Canal  is  not  finished  soon  it  will  be  too 
late  to  save  huge  agricultral  investments  was  voiced  by  H.  K.  Nelson,  Delano- 
Earlimart  district  representatives. 

Other  district  representatives  included  Clarence  Annin,  Shafter- Wasco ;  Mrs. 
Bertah  Rankin,  Weed  Patch ;  A  Setrakian,  Jasmine  area,  and  Edwin  P.  Jacobsen, 
speaker  for  the  Southern  San  Joaquin  Valley  Municipal  Utility  District,  who 
urged  cooperation  among  Valley  residents  for  the  completion  of  water  projects. 

Mr.  Krug  was  accompanied  by  Michael  Straus,  Commissioner  of  the  Bureau  of 
Reclamation ;  Mr.  Boke,  Mr.  Cousins,  Dr.  Roy  Sexton,  medical  administrator, 
and  Creekmore  Fath,  the  Secretary's  special  aide. 


"   Release  of  Funds  to  Add  New  Link  in  Friant  Canal 

"Unfreezing"  of  an  additional  $25,000,000  in  Federal  funds  for  public  construc- 
tion will  permit  the  letting  of  another  contract  for  the  30-mile  leg  of  the  Friant- 
Kern  Canal  between  the  Kaweah  and  Tule  Rivers  before  the  year  is  out,  and  the 
construction  next  year  will  cut  the  big  ditch  to  within  25  miles  of  the  Kern  County 
boundary,  it  was  learned  here  Wednesday. 

Plans  for  the  Friant-Kern  Canal  under  the  new  budget  release  were  discussed 
by  T.  J.  Vasey,  project  planner  from  the  control  office  of  the  United  States  Bureau 
of  Reclamation  of  this  region.  Shortage  of  engineers  and  other  skilled  workmen 
is  a  recognized  handicap  to  present  and  future  construction,  Mr.  Vasey  said. 

Mr.  Vasey,  along  with  Phil  Dickinson,  assistant  regional  director,  and  Dr.  R.  L. 
Sexton,  medical  administrator  of  health  projects  in  the  United  States  Depart- 
ment of  Interior,  were  in  the  party  of  Secretary  of  the  Interior  J.  A.  Krug  on  the 
stopover  here  Wednesday  en  route  to  a  Delano  meeting. 

SURVEYING  CANAL  ROUTE 

Mr.  Dickinson  reported  the  party  preceded  by  Mr.  Krug,  was  surveying  this  end 
of  the  canal  through  the  Shafter,  Wasco,  and  Southern  San  Joaquin  Municipal 
Utility  District.  Not  all  rights-of-way  have  been  procured  for  this  section  of  the 
proposed  route  of  the  canal,  Mr.  Dickinson  said. 

The  quarrel  between  the  United  States  reclamation  bureau  engineers  and  Army 
engineers  over  the  building  of  the  Pine  Flat  Dam  has  been  settled  with  the  Army 
engineers  building  the  dam  and  the  administration  of  the  project  in  the  hands 
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of  the  Bureau.  New  water  created  by  this  dam  and  the  proposed  dam  at  Isabella 
will  be  sold  by  the  Bureau,  respecting  present  water  rights  of  water  users  of 
Kern  River,  he  said. 

The  Secretary  of  the  Interior  and  his  party  flew  here  from  Merced  and  then 
went  by  motor  to  Delano,  escorted  by  Henry  Karrer,  chief  engineer  of  the  Bakers- 
field  office  of  the  United  States  Reclamation  Bureau.  They  followed  as  closely 
as  possible  the  route  of  the  canal  through  this  section  of  the  county. 

GOING  TO  VIS  ALIA 

The  Secretary  and  Michael  Straus  commissioner  of  the  United  States  Bureau 
of  Reclamation,  also  in  the  official  party,  were  scheduled  to  be  at  Visalia  tonight, 
after  visiting  the  Friant  Dam  this  morning  with  a  luncheon  at  the  dam.  They 
were  scheduled  to  meet  with  water  users  of  Fresno  and  Kings  County  who  hold 
rights  on  the  Kings  and  San  Joaquin  River.  Final  stop  of  the  Secretary  on  his 
western  trip  will  be  Klamath  Falls.  Mr.  Dickinson  escorted  the  Secretary  of  the 
Interior  on  an  airplane  trip  over  the  Central  Valley  project  when  the  present  Sec- 
retary was  power  manager  of  the  TVA. 


Water  in  1949,  Goal  of  Bureau,  Krug  Says — Will  Stick  to  160-Acre  Rule 

J.  A.  (Cap)  Krug,  Secretary  of  the  Interior  in  President  Truman's  cabinet,  a 
huge  man,  told  175  farmers  and  water  district  representatives  last  night  that  the 
Bureau  of  Reclamation  was  "shooting  for  the  middle  of  1949"  in  its  efforts  to 
get  water  through  the  Friant-Kern  Canal  into  the  Delano  district. 

Krug,  who  spoke  at  a  dinner  at  St.  Mary's  Catholic  Church  parish  hall,  said 
he  intended  to  carry  out  the  instructions  of  Congress  on  the  160-acre  rule. 

"And  I  don't  think  they're  going  to  change  it,"  he  added. 

Introduced  by  Richard  L.  Boke,  Sacramento,  regional  director  for  the  Bureau, 
Krug  further  implored  his  listeners  to  work  together,  so  that  a  united  front  might 
Le  presented  to  Congress  next  year  when  his  Department  seeks  appropriations- 
to  carry  on  the  Friant-Kern  Canal,  now  already  under  construction. 

"If  you  are  divided,  and  there  is  more  confusion,  there  will  be  a  difficult  time 
with  Congress,  and  more  confusion,  and  funds  will  not  be  available  to  carry  on."" 
Krug  said. 

160-ACRE   RULE 

Referring  to  the  160-acre  rule,  he  said,  "If  we  temporize  while  someone  jockeys 
for  position,  I  am  afraid  the  water  won't  be  here  when  you  need  it,  and  I 
gather  from  what  you  have  said  tonight,  you  will  need  it  desperately  before  long. 

"Of  course,  if  the  law  is  changed,  our  actions  will  be  changed,"  he  added. 

(The  160-acre  rule  denies  the  use  of  water  on  farms  of  more  than  160  acres,, 
where  the  water  is  from  a  reclamation  project.  The  contract  signed  by  the 
Southern  San  Joaquin  Municipal  Utility  District  gives  land  owners  10  years 
in  which  to  dispose  of  excess  holdings,  if  they  want  Friant-Kern  Canal  water. 
It  also,  under  California  laws,  allow  them  to  receive  water  on  160  acres  for 
themselves  and  for  their  wives — 320  acres.) 

Krug  said  he  had  worked  hard  to  get  the  Presidential  freeze  order  lifted  for 
already  under  construction  reclamation  projects  such  as  the  Friant-Kern  Canal. 

CONTRA  COST  A  IN 

Boke,  speaking  briefly,  reported  that  the  Contra  Costa  water  district,  having 
approved  a  distribution  system  contract,  is  now  ready  also  to  sign  a  water  con- 
tract, similar  to  that  of  the  SSJMUD,  first  district  to  sign  such  a  contract. 

Edwin  P.  Jacobsen,  secretary  of  the  district,  referring  to  that  fact,  said  there 
was  no  doubt  but  what  that  was  why  Krug  had  honored  the  small  city  of  Delano 
with  a  visit  and  address.  He  urged  all  to  have  faith  in  the  Bureau,  said  water 
would  come  sooner  if  faith  prevailed. 

Michael  W.  Straus,  commissioner  of  reclamation,  declared  that  there  was  not 
enough  water,  under  the  presently  authorized  Central  Valley  project,  to  g<> 
around.  So,  he  added,  the  Bureau  is  planning  a  larger  project,  not  yet  authorized 
or  appropriated. 
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Now  that  the  "unfreezing"  has  occurred,  nothing  will  stop  work  on  the  Friant- 
Kern  Canal  until  the  job  is  done,  Strauss  emphasized. 

Harry  S.  Riddell,  chief  engineer  for  the  SSJMUD,  took  over  as  master  of  cere- 
monies,* after  Milo  Marshall,  chairman  of  the  board,  had  welcomed  Krug  and 
the  guests. 

He  introduced  those  at  the  speakers'  ruble,  and  then  representatives  of  water 
.and  irrigation  districts,  who  made  short  talks. 

They  were  George  Akers,  Aipaugh  irrigation  district ;  Judge  T.  N.  Harvey, 
Arvin-Edison  district,  who  said  a  controlling  majority  of  his  district  was  opposed 
to  the  160-acre  rule  and  hoped  that  Krug  would  understand  that  fact,  as  Con- 
gressman Alfred  J.  Elliott,  reelected  on  both  tickets  as  opposed,  did. 

OTHEB    SPEAKERS 

And  Joe  C.  Lewis,  Buttonwillow  district ;  H.  K.  Nelson,  Delano-Earlimart  irri- 
gation district,  who  traced  the  development  of  his  area,  told  of  the  water  level 
dropping,  and  said  water  could  not  come  too  soon  to  his  district,  now  working  on 
a  distribution  system  plan. 

Mrs.  Paul  Hudson.  Saucelito  district ;  Clarence  Annin,  Shafter-Wasco  district ; 
Mrs.  Bertha  Rankin,  Weedpateh  area,  who  said  they  preferred  a  Federal  rather 
than  State  district. 

Sourn  Setrakian.  Jasmine  area,  who  told  of  the  cost  of  pumping  from  a  rapidly 
dropping  water  table. 

Also  introduced,  from  the  speakers'  table,  were  Phil  Dickenson,  assistant  to 
Boke ;  D.  L.  Shimet,  Ernest  Girard.  Albert  Davis,  Frank  Panero,  all  directors  of 
the  utility  district;  Carlton  Skinner,  director  of  information  for  the  Bureau; 
Creekmore  Fath.  special  assistant  to  Krug  ;  Robert  B.  Cozzens.  Bureau  engineer  in 
charge  of  the  Tulare  Basin  district,  in  direct  charge  of  the  SSJMUD  distribution 
system  ;  Roy  Sexton,  of  the  Bureau  of  Mines  ;  and  Richard  Durant,  builder  of  the 
Friant-Kern  Canal. 

Dinner  was  prepared  by  Frank  Lucich  and  P.  L.  Jakovich,  and  served  by  elemen- 
tary teachers.  . 

Krug's  party  visited  the  Cresta  Blanca  winery  following  the  meeting,  en  route 
to  Visalia,  where  he  spent  the  night. 

Krug,  a  native  of  Wisconsin,  is  a  power  engineer  by  profession.  After  serving 
with  numerous  utility  companies  and  public  service  commissions,  he  was  with  the 
Tennesee  Valley  Authority  from  1938  to  11)41,  and  with  the  War  Production  Board 
until  1944  on  loan. 

He  served  on  active  duty  with  the  Navy  from  April  1944  to  August  1944.  later 
becoming  chairman  of  the  War  Production  Board,  then  Secretary  of  the  Interior  in 
March.  1940. 


Interior  Chief  Visits  Visalia  Irrigationists 

Secretary  of  the  Interior  Julius  A.  Krv.g,  speaking  before  more  than  100  irriga- 
tion district  representatives  and  civic  leaders  of  Tulare  County  and  adjacent  area, 
this  morning  urged  the  group  to  take  the  lead  in  settling  the  160-acre  limitation 
controversy  so  that  local  arguments  would  not  delay  the  highly  important  Central 
Valley  project. 

"The  need  for  supplemental  water  in  the  lower  part  of  the  valley  is  terribly 
urgent  and  vital,"  declared  the  tall,  broad-shouldered  Secretary.  "I  am  con- 
cerned that  the  project  will  not  be  completed  in  time  to  meet  the  urgent  needs 
unless  all  the  people  in  the  district  support  it  with  action,  not  only  lip  service.'' 

Secretary  Krug  said  that  if  quarrels  over  the  limitation  law  should  further  delay 
action  by  Congress  in  pushing  the  project  to  completion,  hundreds  of  wells  will  be 
rlrying  up. 

Secretary  Krug  met  with  the  group  in  Civic  Auditorium,  where  irrigation  dis- 
representatives  presented  individual  problems  of  the  district.  Michael  J. 
Straps,  Washington.  D.  C.  reclamation  commissioner,  and  Richard  L  B  >ke.  re- 
gional director.  Bureau  of  Reclamation,  in  the  Sacramento  office,  who  took  charge 
of  the  meeting,  also  made  brief  talks. 

The  Secretary,  replying  to  direct  questions  by  local  speakers,  declared  that  "red 
tape.'*  which  is  delaying  the  completion  of  contracts,  can  be  eliminated.  This 
can  be  done  ehieflv  by  eliminating  the  necessity  for  going  to  Wnshireton  for  settle- 
ment of  points.    "We  will  bring  more  authority  to  the  West,"  he  said. 
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He  emphasized  three  points,  in  clarification  of  the  argument  over  the  limitation 
law: 

1.  ''I  am  strongly  in  favor  of  the  principle  of  limitation." 

2.  "The  controversy  over  this  issue  is  delaying  the  project." 

3.  "Congress  may  change  the  law  limiting  acreage  to  160  acres,  but  I  don't 
believe  it  will." 

He  pointed  out  that  the  law  as  it  now  stands  will  do  everybody  some  good — a 
lot  of  good. 

"Don't  pass  up  the  benefits  you  can  get  under  the  present  law  by  the  fog  that 
is  surrounding  the  question.  There  isn't  anything  in  the  points  of  difference  that 
cannot  be  worked  out.  It  is  vital  that  all  speed  possible  be  generated  in 
completion  of  the  project." 

Straus,  explaining  broadly  the  situation  now  prevailing  in  regard  to  water, 
said  that  the  water  is  getting  farther  away  in  the  wells,  and  closer  in  the  canals. 
He,  likewise,  made  three  statements  that  he  referred  to  as  "unqualified  commit- 
ments:" 

1.  There  is  not  going  to  be  enough  water  to  go  around  even  after  the  project 
is  completed. 

2.  The  Friant-Kern  canal  project  will  be  completed ;  it  won't  be  stopped. 

3.  The  Bureau  must  comply  with  the  law  and  it  will  comply  with  the  law. 
The  commissioner  made  the  statement  regarding  compliance  with  the  law  in 

reply  to  urgings  by  representatives  present  that  "red  tape"  be  cut.  He  said  that 
not  only  has  the  Congress  passed  numerous  laws  on  the  subject,  but  the  State  of 
California  has  also.     These  guide  the  actions  of  the  Bureau. 

He  emphasized  also  that  in  his  opinion  the  acreage  limitation  law  would  not 
be  changed  by  the  Congress.  He  pointed  out  that  it  was  basic  in  American  law 
and  conformed  with  a  historical  pattern.  Many  attempts  have  been  made  to 
change  the  law  but  none  has  prevailed,  he  declared. 

Responding  to  questions  of  the  group  he  said  the  Bureau  representatives  were 
willing  to  meet  with  groups  in  the  valley  whenever  possible. 

Boke  pointed  out  that  work  on  the  Friant-Kern  Canal  was  progressing,  with 
contracts  let  as  far  as  the  Kaweah  River.  He  said  it  was  hoped  before  long  to 
have  contracts  let  as  far  as  the  Tule  River. 

Representatives  of  irrigation  districts  and  groups  applying  for  Central  Valley 
water  are  in  various  stages  of  negotiation  with  the  authority.  "Progress  is  being 
made,  but  we  agree  that  it  is  not  fast  enough,"  he  added. 

Representatives  of  districts  who  made  presentations  included : 

M.  N.  Jensen,  Orange  Cove,  declared  that  the  water  contract  is  unreasonable 
and  unworkable  and  contrary  to  law.  He  asked  the  Bureau  to  submit  a  revised 
contract,  to  eliminate  delays  in  the  project,  and  to  appoint  a  representative  who 
could  meet  with  local  groups.  Jensen  also  declared  that  the  Bureau  should  not 
interfere  with  local  district  rights  and  problems  and  said  the  160-acre  limitation 
law  must  be  amended. 

Vernon  Winn,  of  the  Stone  Corral  area,  in  which  a  district  is  in  the  formative 
stage,  said  that  most  of  the  residents  need  water  and  will  depend  on  what  they 
can  get  from  the  Friant-Kern  Canal.    The  district  comprises  about  5,000  acres. 

Richard  Stark,  Lindsay-Strathmore  district,  which  has  been  organized  about  30 
years  and  comprises  15,000  acres,  emphasized  the  need  for  settling  the  water 
rights  after  the  end  of  the  40-year  contract  period.  He  said  water  is  needed 
to  develop  further  about  10,000  acres  in  the  district  and  declared  that  many  in 
the  district  feel  the  excess-land  provision  would  be  difficult  to  apply. 

Howard  Chandler,  chairman  of  the  board  of  the  Exeter  district,  pointed  to 
ambiguous  provisions  in  the  contract  before  the  district  and  asked  that  these  be 
clarified,  and  asked  that  meetings  be  held  with  groups  seeking  contracts  and 
the  Bureau. 

Charles  Wakefield,  Lindemore  district,  said  that  his  group  did  not  like  the 
Bureau  interfering  in  the  internal  affairs  of  the  district.  He  posed  a  question 
as  to  what  would  happen  if  several  individual  owners  having  more  than  160 
acres,  refused  to  sell  the  excess  land,  and  created  "islands"  of  excess  land,  and 
created  "islands"  of  exclusion,  creating  strife  within  the  district. 

C.  U.  Smith,  Lindsay,  said  the  city  of  Lindsay  is  seeking  to  speed  negotiations 
for  water  for  municipal  use. 

Victor  Bowker,  Upper  Tule  River  district,  explained  that  owners  of  13,000 
acres  have  signed  petitions  asking  that  studies  be  made  looking  toward  a  con- 
tract for  water.  He  said  they  are  stressing  the  need  for  power  generation  on 
the  Kings  River  as  well  as  water  development. 
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W.  C.  Bradford,  president  of  Terra  Bella  district  and  president  of  the  Tulare 
County  irrigation  districts  association  (comprising  nine  districts),  said  the 
people  he  represents  want  meetings  with  the  Bureau  to  iron  out  various  problems. 
Land  in  the  area  can  be  developed  by  more  water,  he  pointed  out. 

Irvin  Althouse,  Terra  Bella,  telling  of  the  vital  need  for  water,  said  that  it 
is  being  pumped  from  as  deep  as  400  feet  in  some  dry  districts,  although  others 
are  well  supplied. 

Ronald  Bessey,  Sausalito  district,  said  the  problem  in  his  district  was  to 
convince  some  of  the  residents  of  the  importance  of  getting  supplemental  water. 

J.  B.  Wayne,  of  Packwood,  where  a  district  is  being  formed,  said  his  district 
is  interested  primarily  in  power  development,  since  it  has  a  plentiful  supply  of 
water. 

George  C.  Moran,  Tulare  irrigation  district,  informed  the  group  that  surveys 
are  being  made  to  determine  the  economic  feasibility  of  obtaining  more  water- 
Senator  Downey.  All  right,  let  us  go  back  to  this  trip.  The  party 
left  Delano  and  they  went  to  Visalia  ( 

Mr.  Boke.  Yes.  We  had  a  meeting  at  Visalia  with  a  number  of  the 
irrigation  districts. 

Senator  Downey.  And  did  any  of  the  representatives  there  except 
Mr.  Jacobsen 

Mr.  Boke.  Mr.  Jacobsen,  I  believe,  was  not  out  there. 

Senator  Downey.  All  right,  did  any  of  the  irrigation  districts  ex- 
press agreement  with  the  160-acre  limitation? 

Mr.  Boke.  The  meeting  was  called  for  the  purpose,  I  might  say.  Sen- 
ator Ecton,  of  allowing  the  various  irrigation  districts  both  to  express 
themselves  upon  all  matters  pertinent  to  the  Central  Valley  project, 
the  distribution  of  water,  how  it  was  operating,  and  so  on. 

Now,  a  good  many  of  them  did  so.  There  were  perhaps  anywhere 
from  five  to  seven  districts  there  and  some  of  these  representatives 
from  the  organized  areas  expressed  themselves  on  many  subjects. 

I  do  not  remember,  Senator  Downey,  any  expression  in  particular 
one  way  or  the  other,  on  the  160-acre  limitation  subject. 

Senator  Downey.  Well,  if  you  are  correct,  then  the  newspaper  is 
wrong.  I  will  not  stop  to  read  this  at  this  time  but  I  think  that  this 
report  shows  that  nobody  expressed  themselves  in  favor  of  the  160- 
acre  limitation  although  several  of  them  expressed  themselves  in  oppo- 
sition.   If  you  want  to  examine  these,  they  are  right  here. 

Mr.  Boke.  Well.  I  would  not  be  surprised. 

Senator  Dowtxey.  Now,  I  do  not  have  any  newspaper  account  of 
the  meeting  at  Fresno.    That  was  the  last  meeting,  wasn't  it  \ 

Mr.  Boke.  The  last  meeting  in  the  valley  was  not  at  Fresno. 

Senator  Downey.  It  was  not  ? 

Mr.  Boke.  Xo.  There  was  an  additional  meeting  in  Redding  of  a 
somewhat  different  type  at  which  all  kinds  of  people  were  present. 

Senator  Downey.  But  it  was  in  the  San  Joaquin  Valley? 

Mr.  Boke.  Oh,  yes;  in  the  San  Joaquin  Valley. 

Senator  Downey.  Did  the  Secretary  fly  from  Visalia  to  the  Friant- 
Kern  Canal? 

Mr.  Boke.  Xo;  he  traveled  from  Visalia  by  car.  through  the  service 
area  of  the  canal. 

Senator  Downey.  And  how  long  did  that  trip  take? 

Mr.  Boke.  Oh,  as  I  remember  it.  about  3  hours. 

Senator  Dowxey.  Were  there  any  farmers  with  you  in  the  auto- 
mobile ? 
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Mr.  Boke.  I  do  not  remember  who  was  with  us  in  the  automobile 
at  that  point.  The  only  person  I  remember  being  with  us  from  the 
dam  was  Harry  Barnes,  who  drove  in  from  the  Friant  Dam  to  Fresno. 

Senator  Downey.  All  right.  I  understand  that  Harry  Barnes  had 
been  unable  to  make  arrangements  to  see  the  Secretary  through  you 
and  he  took  it  up  directly  with  Washington.    Isn't  that  correct  ? 

Mr.  Boke.  I  think  it  is  correct. 

Senator  Downey.  And  Mr.  Barnes  was  given  the  opportunity  to 
talk  to  the  Secretary  in  this  automobile  ride  from  the  Friant  Dam 
down  to  Fresno  ? 

Mr.  Boke.  That  is  correct. 

Senator  Downey.  And  how  long  did  that  trip  take  ? 

Mr.  Boke.  I  expect  it  took  about  40  minutes;  isn't  that  right, 
Harry  ? 

Mr.  Barnes.  That  is  about  right. 

Senator  Downey.  And  Mr.  Barnes  was  seated  in  the  back  seat  and 
the  Secretary  was  in  the  front  ? 

Mr.  Boke.  Well,  I  don't  remember. 

Senator  Downey.  Can  you  tell  us,  Mr.  Barnes? 

Mr.  Barnes.  Well,  Mr.  Boke  was  in  the  front  seat  driving;  Sec- 
retary Krug  was  in  the  front  seat,  the  right-hand  seat.  Mr.  Straus 
was  on  the  left-hand  side  of  the  back  seat  and  I  was  on  the  right-hand 
side  of  the  back  seat. 

Senator  Doavney.  Thank  you,  Mr.  Barnes. 

And,  under  those  conditions,  Mr.  Barnes  made  his  presentation 
of  this  very  complex  and  intricate  and  difficult  situation  to  the  Sec- 
retary; isn't  that  correct?  He  did  it  while  traveling  60  miles  an 
hour? 

Mr.  Boke.  Senator  Downey — I  am  awfully  sorry,  Senator  Ecton, 
but  I  really  fail  to  see  where  many  of  these  questions  are  pertinent 
to  the  issue  at  hand. 

Senator  Ecton.  It  is  rather  difficult  for  persons  to  remember,  Sena- 
tor Downey,  how  fast  they  were  going  on  a  trip,  for  example,  or  such 
minute  details. 

Mr.  Boke.  I  am  very  glad  to  attempt  to  answer  questions  as  fully 
as  I  can  but  I  think  that  some  of  these  details  are  beside  the  point. 

Senator  Doavney.  All  right,  Mr.  Boke. 

Senator  Ecton.  Well,  let  me  ask  you,  Mr.  Boke,  in  that  connection : 
Was  that  the  only  opportunity  Mr.  Barnes  had  to  discuss  his  problems 
with  Secretary  Krug  ? 

Mr.  Boke.  It  was,  at  that  time,  Senator  Ecton. 

Senator  Ecton.  But  there  had  been  other  times  where  he  had  an 
opportunity  to  discuss,  to  your  OAvn  knowledge  ? 

Mr.  Boke.  I  do  not  believe  that  he  has  met  at  any  other  time  with 
the  Secretary  except  that  one  time. 

Senator  Ecton.  But,  he  discussed  these  problems  with  you  and  the 
other  men  and  engineers  there  ? 

Mr.  Boke.  Many  times,  yes.  We  work  very  closely  together,  in 
regard  to  the  Madera  irrigation  district  problems,  yes. 

Senator  Ecton.  I  think  you  realize  that  most  of  us  here  look  upon 
a  Secretary  as  being  primarily  an  administrator  and  not  one  who  has 
the  opportunity  of  going  into  all  the  details  of  these  various  projects. 
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Mr.  Boke.  Yes,  of  course,  Senator  Ecton. 

Senator  Ecton.  And  he  has  to  delegate  certain  authority  to  people 
who  are  assissting  him. 

Mr.  Boke.  Yes.  I  should  just  like  to  say  this  about  Secretary  Krug, 
I  believe  that  it  was  about  last  March  when  he  was  confirmed  as  the 
Secretary  of  the  Interior.  I  think  that  everybody  in  the  west,  Senator 
Ecton,  was  highly  impressed  by  the  fact  that  the  first  thing  the  Secre- 
tary did,  almost,  wTas  to  get  into  the  field  and  attempt  to  cover  the 
West. 

I  think  that  what  we  have  attempted  to  do  in  the  Central  Valley — 
evidently  not  very  successfully  from  Senator  Downey's  viewpoint- 
was  to  give  him,  the  Secretary,  as  much  as  we  could  of  the  picture  in 
he  Valley,  both  physically  and  as  to  the  people  there  in  the  short  time 
that  we  had.  Also  we  attempted  to  have  as  many  representatives  of 
the  irrigation  districts  meet  him  in  groups,  as  we  could.  As  a  matter 
of  fact,  we  felt  that  we  were  rather  fortunate  in  getting  as  many  of 
them  as  we  did. 

Senator  Ecton.  In  other  words,  what  your  intent  was,  was  to  give 
the  Secretary,  in  his  limited  time,  the  short  time  available,  a  bird's-eye 
view  or  picture  of  the  whole  thing  ? 

Mr.  Boke.  That  is  right. 

Senator  Ecton.  Rather  than  a  detailed  minute  presentation  ? 

Mr.  Boke.  That  is  right.  That  is  the  job  we  attempted  to  do. 
Now,  whether  we  did  it  successfully  or  not,  I  do  not  know. 

Senator  Downey.  Mr.  Chairman,  if  I  may  say  something. 

Senator  Ecton.  Go  ahead,  Senator  Downey. 

Senator  Downey.  The  Secretary  himself  and  all  of  his  assistants 
have  used  the  most  extreme  and  vicious  language  against  me  and  other 
congressional  representatives,  saying  that  this  is  a  plot  for  the  enlarge- 
ment and  enrichment  of  the  great  farms  of  California  and 

Mr.  Boke.  I  have  never  heard  that  from  the  Secretary. 

Senator  Downey.  Well,  I  think  that  the  Secretary  showed  that  he 
did,  from  his  attempt  here  today  to  apologize  and  retract  it. 

Mr.  Boke.  Well,  I  do  not  think  that  he  did,  Senator  Downey.  I 
think  he  criticized  the  bill. 

Senator  Downey.  Well,  this  bill  is  mine  and  Senator  Knowland's 
and  we  are  joined  by  the  Senators  from  Colorado  and  Texas. 

The  Secretary  insinuates  there  is  some  sort  of  a  diabolical  plot  on 
the  part  of  the  big  farmers —  of  course  we  do  not  know  the  names, 
they  are  never  mentioned,  you  cannot  find  out  who  they  are — but  the 
Secretary  says  they  are  involved  in  a  diabolical  plot. 

The  Secretary  also  makes  a  statement  about  these  farmers,  which  I 
totally  challenge.  I  have  talked  to  hundreds  and  maybe  thousands 
of  these  men,  these  farmers,  over  the  last  3  years,  in  almost  every  dis- 
trict ;  in  many  cases  I  have  been  out  on  their  farms. 

Now,  he  says  that  he  has  talked  to  many,  many  of  these  small  farmers 
and  that  none  of  them  seemed  disturbed  about  the  160-acre  limitation. 

Well,  Mr.  Chairman,  I  am  attempting  to  find  out  from  this  witness 
who  was  in  charge  of  these  meetings  and  who  should  know — as  a  matter 
of  fact,  that  Mr.  Krug  talked  to  a  hand-picked  group  of  people. 

Did  you  not  issue  invitations  for  the  meeting  that  took  place  that 
afternoon  at  Fresno? 

6245?— 47 69 
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Mr.  Boke.  We  issued  invitations  to  all  interested  parties,  of  al 
kinds,  of  interest  in  Central  Valley  project  water  in  Fresno,  to  all  types  | 
of  districts,  to  the  associations  and  to  the  clubs  and  various  other  people ; 
who  might  be  interested  in  the  project. 

SenatoivDowNEY.  As  a  matter  of  fact,  Mr.  Boke,  didn't  you  send  out 
a  special  list  of  invitations,  notifying  certain  persons  to  be  there? 

Mr.  Boke.  We  sent  out  invitations  to  many  organizations,  such  at 
the  Grasslands  Association  and 

Senator  Downey.  Was  Mr.  Mattos  there  ? 

Mr.  Boke.  Mr.  M  W    b  was  there. 

Senator  Downey.  He  was  specially  invited  ? 

Mr.  Boke.  He  was  invited  as  representative  of  this  particular  coop- 
erative union. 

Senator  Downey.  And  Mr.  Mattos  received  a  special  invitation  to  be 
there,  didn't  he  ? 

Mr.  Boke.  He  wrote  some  letters  to  the  kej^  organizations  there 
inviting  them  to  be  present  there. 

Senator  Downey.  And  that  was  the  Mr.  Mattos  who  was  here  and 
testified? 

Mr.  Boke.  No. 

Senator  Downey.  Oh,  it  was  his  brother  ? 

Mr.  Boke.  His  brother. 

Senator  Downey.  I  beg  your  pardon.  You  also  issued  a  special 
invitation  to  Mr.  Davis  who  testified  here,  didn't  you  ? 

Mr.  Boke.  Whether  we  did  or  not,  I  don't  know.  I  might  say  also 
that  we  issued  an  invitation  to  Kings  River  Association,  Senator  Ecton, 
with  whom  we  have  had  some  disputes. 

It  was  not,  I  would  like  to  reiterate,  a  selected  list  of  people.  It  was 
a  list  of  all  of  the  particular  groups  of  people  whom,  we  thought,  we 
should  invite  who  would  be  vitally  interested  in  the  project. 

I  would  be  glad  to  compile  that  list  for  you  for  the  record. 

Senator  Ecton.  Would  you  want  that,  Senator  Downey  ? 

Senator  Downey.  I  would  be  very  glad  to  have  it  for  the  record. 

Was  Mr.  Barnes  invited  ? 

Mr.  Boke.  Yes,  Mr.  Barnes  was  invited. 

Senator  Downey.  Were  you  invited,  Mr.  Barnes? 

Mr.  Barnes.  Yes,  from  the  Madera  irrigation  district.  I  was  in- 
vited, that  is,  the  Madera  district,  was  invited  to  send  two  represen- 
tatives ;  Mr.  Secora  and  I  attended. 

Senator  Downey.  Thank  you.  Now,  Mr.  Boke,  was  Mr.  Talbott 
invited  ? 

Mr.  Boke.  I  don't  recall  whether  he  was  or  not. 

Senator  Downey.  All  right.  Now,  Mr.  Boke,  will  you  tell  us  of 
any  farmer  that  you  remember  at  that  meeting,  any  farmer  in  the 
Central  Valley  project  area  who  expressed  a  desire  to  support  the; 
160-acre  limitation  ? 

Mr.  Boke.  I  do  not  remember,  off  hand,  the  individual  farmers 
who  were  at  that  meeting. 

Senator  Downey.  Do  you  know  whether  there  was  a  single  one  from 
the  district  ? 

Mr.  Boke.  Oh,  I  imagine  that  O.  M.  Davis,  who  was  present,  ex- 
pressed his  support. 
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Senator  Downey.  Just  a  minute,  please.  Is  O.  M.  Davis  from  the 
Central  Valley? 

Mr.  Boke.  Certainly. 

Senator  Downey.  From  the  Central  Valley  project,  are  you  sure? 

Mr.  Boke.  He  is  from  the  Kings  River  service  area. 

Senator  Downey.  He  is  not  from  this  project,  he  is  from  an  area 
where,  he  testified  himself,  they  have  plenty  of  water. 

Mr.  Boke.  Now,  Senator,  I  cannot  say  that 

Senator  Downey.  Well,  if  you  do  not  remember  any  of  those  who 
were  present,  all  right.  fcsi 

Senator  Ecton.  Do  you  feel,  Mr.  Boke,  that  you  sent  out  the  invi- 
ations  to  all  of  those  that  you  thought  would  be  interested  ? 

Mr.  Boke.  Well,  we  felt  that  we  did. 

Senator  Ecton.  Within  the  irrigation  district  and  under  these 
projects ;  and  sent  the  general  invitation  to  anybody  who  might  hear 
about  it,  or  was  sufficiently  interested ;  you  told  them  that  they  were 
perfectly  at  liberty  to  attend  ? 

Mr.  Boke.  Yes,  and  there  were  also  statements  made  in  the  press 
that  these  meetings  were  being  held  and  that  people  could  come. 

I  might  point  out  here  that  at  that  meeting,  which  was  a  dinner 
meeting  in  Delano,  that  specifically  the  representatives  of  the  Arvin- 
Edison  district  were  invited,  that  district  being  a  district  which,  in 
the  past,  had  very  definitely  put  itself  on  record  as  being  opposed 
to  the  160-acre  limitation,  and  Judge  Harvey  stood  up  and  spoke 
his  piece  in  the  matter. 

Senator  Ecton.  All  right,  proceed,  Senator. 

Senator  Downey.  Mr.  Bote,  who  presided  or  was  in  charge  at  the 
meeting  at  Fresno  ? 

Mr.  Boke.  I  presided. 

Senator  Downey.  Wlio  called  on  the  various  individuals  present 
to  speak? 

Mr.  Boke.  I  called  on  them;  I  invited  anybody  to  speak  who  had 
anything  to  say  and  who  wished  to  make  himself  known. 

Senator  Downey.  Did  you  get  any  expressions  from  the  audience 
as  to  whom  they  wanted  to  speak  ? 

Mr.  Boke.  Well,  from  the  groups,  including  Charley  Conley. 

Senator  Downey.  He  expressed  opposition  to  the  160-acre  limitation  ? 

Mr.  Boke.  I  don't  remember  his  statement.  There  were  from  100 
to  150  statements  made  during  the  trip.  I  don't  remember  all  of  the 
details. 

Senator  Downey.  All  right.  Outside  of  Mr.  Davis,  then  you  do 
not  remember  any  farmers  who,  at  that  meeting,  expressed  support 
of  the  160-acre  limitation?  Mr.  Mattos  did,  and  I  imagine  you  must 
remember  that. 

Mr.  Boke.  I  think  Mr.  Mattos  did. 

Senator  Downey.  Well,  what  happened  after  the  Fresno  meeting, 
that  afternoon  meeting? 

Mr.  Boke.  Oh,  after  the  Fresno  meeting,  we  went  to  the  Friant 
project. 

Senator  Downey.  You  flew  there? 

Mr.  Boke.  That  is  right. 

Senator  Downey.  Now,  Mr.  Boke,  if  you  would  like,  in  consultation 
with  the  Secretary,  to  present  a  list  of  these  many,  many  farmers  that 


1088  CERTAIN  EXEMPTIONS  FROM    LAND   LIMITATIONS 

the  Secretary  had  talked  to  on  that  trip  who  told  him  that  they  were 
in  favor  of  this  160-acre  limitation,  you  may  submit  it. 

Now,  Mr.  Boke,  the  propaganda  and  the  hearings  have  been  filled 
with  charges  by  your  representatives  and  others  here  that  the  great 
landlords  and  industrial  farmers  and  speculative  interests,  want  to 
make,  and  intend  to  make  huge  profits,  out  of  this  development.     I 

would  like  to  ask < 

Mr.  Boke.  I  don't  know  whether  any  of  our  representatives  stated 
that  anyone  intended  to  make  huge  profits  out  of  the  development. 

I  believe  the  testimony  has  been  largely  to  the  effect  that  if  water 
was  made  available  in  certain  lands,  that  huge  profits  could  be  made 
in  some  cases. 

Senator  Downey.  By  large  landowners  ? 

Mr.  Boke.  If  they  had  large  areas  of  undeveloped  land,  yes. 

Senator  Downey.  Well,  now,  let  us  cut  through  any  fencing. 

Air.  Bokf.  I  am  not  fencing.     I  am  clarifying. 

Senator  Downey.  All  right,  let  us  cut  through  it  anyway. 

Can  you  name  one  large  piece  of  property  in  the  present  service 
area  of  this  project  ?  Can  you  direct  my  attention  to  just  one  property 
that  you  think  might  make  such  a  huge  profit  ? 

Mr.  Boke.  Oh,  I  think  that  all  undeveloped  lands  that  might  be 
scattered  through — any  properties. 

For  example,  in  the  Arvin-Edison  district,  it  is  possible  that,  for 
example,  the  El  Tejon  ranch,  with  water  available,  could  make  a 
profit  due  to  the  availability  of  water,  yes. 

Senator  Downey.  El  Tejon  ? 

Mr.  Boke.  Well,  that  is  one  that  occurs  to  me.  I  suppose  that  some 
of  the  oil  companies  and,  perhaps,  in  the  Southern.  Pacific  lands  over 
there  which  are  not  under  cultivation  now,  that  they  might  make 
a  profit,  and  a  good  many  others  up  and  down  the  valley. 

Senator  Downey.  Well,  Mr.  Boke,  do  you  consider  the  Madera 
district  fairly  typical  of  the  rest  of  the  project? 

Mr.  Boke.  No.    I  tried  to  make  that  plain  yesterday. 

Senator  Doavney.  I  am  referring,  in  this  question,  to  unirrigated 
lands  and  speculative  profits. 

Mr.  Boke.  No,  I  would  say  that  the  Madera  district  is  not  par- 
ticularly typical. 

Senator  Dowtney.  Well,  let  us  start  with  the  Madera  district,  any- 
way. I  would  like  to  discuss  that  and  then  go  to  other  districts,  Mr. 
Boke. 

Mr.  Boke.  All  right. 

Senator  Downey.  It  is  your  opinion  that  in  this  Central  Valley 
project,  in  the  San  Joaquin,  there  are  about  400,000  acres  of  land  that 
presently  is  unirrigated  or  with  a  very  insufficient  water  supply? 

Mr.  Boke.  Oh,  no ;  there  is  far  more  than  that. 

Senator  Downey.  I  mean,  in  this  present  service  area. 

Mr.  Boke.  Even  in  the  present  service  area.  The  present  service 
area  of  the  project  as  a  whole,  we  estimate,  we  have  water  enough  for 
approximately  500,000  acres  of  new  land. 

Senator  Doavney.  Isn't  there  100,000  of  that  up  the  Sacramento 
Valley? 

Mr.  Boke.  That  is  right. 

Senator  Downey.  Then,  you  deduct  that,  don't  you  '? 
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Mr.  Boke.  But,  in  deducting  those,  Senator,  we  are  not  excluding. 

Senator  Dowxet.  It  was  in  the  San  Joaquin  Valley  that  I  asked 
you  about.  Don't  you,  in  your  figures,  show  that  you  claim  400,000 
acres  of  land  that  is  almost  totally  unirrigated  in  the  San  Joaquin 
Valley? 

Mr.  Boke.  Well,  in  the  San  Joaquin  Valley,  including  the  west 
side,  it  would  run  far  beyond  that. 

Senator  Downey.  Not  in  your  present  service  area. 

Mr.  Boke.  You  see,  Senator  Downey 

Senator  Downey.  Just  a  minute,  Mr.  Boke,  please,  I  am  just  trying 
to  get  the  figures  that  you  have  repeatedly  stated.  You  have  stated  to 
this  committee  that  you  estimate  that  there  will  be  500,000  acres  receiv- 
ing supplemental^  water,  and  that  there  are  500,000  acres  totally 
unirrigated  now,  which  will  receive  their  entire  supply  there. 

Mr.  Boke.  I  would  like  to  check  the  figures,  but  under  the  Friant- 
Kern  Canal,  exclusive  of  the  Tulare  Lake  storage  district,  which  would 
like  to  have  water  from  the  project,  as  indicated  by  Mr.  Harding,  from 
here,  for  about  200,000  acres,  there  will  be  probably  500,000  acres  of 
new  land  that  would  get  new  water. 

Senator  Downey.  That  is  right,  the  figure  that  you  have  been  using 
throughout  is  500,000  that  would  receive  water. 

Mr.  Boke.  That  is  the  total  new  lands  in  the  project  that  we  would 
have  water  for. 

Senator  Dowtney.  100,000  acres  are  in  the  Sacramento  Valley  are 
they  not  ? 

Mr.  Boke.  That  is  right. 

Senator  Downey.  And  so,  that  is  400,000  in  the  San  Joaquin, 
isn't  it  ? 

Mr.  Boke.  Well,  we  are  talking  about  two  different  things,  I  think, 
Senator. 

Senator  Downey.  That's  what  you  think. 

Mr.  Boke.  Yes. 

Senator  Downey.  All  right.  Now.  of  this  amount  of  unirrigated 
land,  your  figures  show  that  there  are  50,000  acres  in  the  Madera? 

Mr.  Boke.  Approximately. 

Senator  Downey.  And  the  statement  also  was  that  about  25,000 
acres  of  that  was  grain  land,  in  the  upper  part  of  the  district,  and 
about  25,000  acres  down  in  the  valley. 

Mr.  Boke.  Yes. 

Senator  Downey.  Did  you  hear  Mr.  Barnes'  discussion  about  the 
25,000  acres  in  the  upper  grain  land  ? 

Mr.  Boke.  I  believe  so. 

Senator  Downey.  He  testified  it  was  rather  rough  land  and  even 
with  full  development,  it  would  have  to  have  a  surface  supply  and 
underground  water  too,  didn't  he? 

Mr!  Boke.  Yes,  he  did. 

Senator  Downey.  And  do  you  anticipate  that  there  will  be  any 
speculative  profits  out  of  that  land? 

Mr.  Boke.  I  think  perhaps  that  the — Harry  and  I  would  probably 
agree  on  the  essential  situation  there.  I  do  not  think  we  have  at- 
tempted to  present  a  picture,  Senator  Watkins  and  Senator  Ecton, 
of  a  wild  orgy  of  speculation.  I  think  we  have  attempted  to  present 
a  picture  that,  when  we  have  undeveloped,  dry  lands,  and  when  you 
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bring  in  a  new  available  water  supply  from  a  project  that,  generally 
speaking,  the  water  development  will  add,  in  varying  amounts,  to 
the  value  of  that  land.  I  think  that  is  the  picture  that  we  wanted 
to  present. 

Senator  Downey.  Well,  we  just  cannot  take  too  much  time  on  minor 
points. 

Mr.  Boke.  I  do  not  regard  that  as  a  minor  point. 

Senator  Downey.  Well,  do  you  or  do  you  not,  in  a  general  way, 
agree  with  the  statement  that  Mr.  Barnes  made  concerning  the  25,000 
acres  of  dry  land  in  the  Sharon  district  ? 

Mr.  Boke.  Partially.  Harry,  as  I  remember  it,  indicated  that  it 
would  cost  about  $50  or  $75  an  acre  to  put  that  land  into  general 
production. 

I  believe,  with  a  good  water  supply  from  the  project,  it  would  be 
possible  to  add  to  its  present  value  as  grain  land.  I  do  not  know  ex- 
actly, but  I  suppose  it  would  be  anywhere  from  $50  to  $75,  the  value 
of  that  land  now ;  and  it  would  add  another  $100  or  $150  or  even  more 
to  the  value  of  that  land,  to  the  value  that  it  has  now. 

Now,  we  think  that  that  increase  which  is  due  to  the  supply  of  water 
from  the  project,  that  is  the  type  of  increase  that  we  regard  as  an  in- 
crease that  should  revert  to  the  project  in  payment  for  the  water  which 
caused  the  increase  rather  than  going  to  the  individual  landowners. 

Senator  Downey.  Mr.  Boke,  do  you  remember  Mr.  Barnes'  state- 
ment that,  because  this  land  is  higher  than  the  wells,  it  is  much  more 
expensive  to  put  water  on  it,  that  it  costs'  much  more  to  put  the  wells 
down  ? 

And,  do  you  remember  his  statement  that  there  would  be  no  chance 
of  this  area  getting  a  fully  supply  out  of  surface  water  ? 

Mr.  Boke.  I  remember  that  statement,  yes. 

Senator  Downey.  And  he  said  it  would  be  necessary,  before  these 
people  could  irrigate  that  land,  to  put  down  expensive  wells  and  that 
that,  so  far,  has  prevented  the  development  of  that  land.  You  remem- 
ber that,  do  you  not  ? 

Mr.  Boke.  In  some  cases,  it  would.     In  some,  it  would  not. 

Senator  Downey.  All  right.  Then,  that  leaves  25,000  acres  of  land 
in  the  valley  floor  with  the  presently  100,000  irrigated  there? 

Mr.  Boke.  Approximately,  yes. 

Senator  Downey.  Now,  do  you  know  that  these  25,000  acres  belong 
largely  to  persons  who  are  carrying  on  irrigated  farms  there  ? 

Mr.  Boke.  I  imagine  that  a  good  deal  of  it  does,  yes. 

Senator  Downey.  And  do  you  know  that  they  have  had  a  pretty 
adequate  water  supply;  have  they  not? 

Mr.  Boke.  They  do  have  a  water  supply ;  as  to  its  being  adequate 

Senator  Downey.  And  the  water  generally  is  low-cost? 

Mr.  Boke.  Some  have  had,  certainly. 

Senator  Downey.  All  right.     Now,  yesterday 

Mr.  Boke.  Just  a  minute,  Senator.  I  would  just  like  to  say  that  I 
am  in  complete  agreement  with  you.  Senator  Downey,  in  this  regard, 
that  the  Madera  irrigation  district  is  in  a  relatively  happy  position, 
with  regard  to  water. 

Senator  Downey.  Mr.  Boke,  we  are  just  confining  ourselves  to  this 
matter  of  the  wild  orgy  of  speculation  that  some  people  anticipate. 
Now,  if  the  owners  of  the  land  who  may  have  it  in  pasturage,  say  some- 
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thing  like  100  acres  of  land  now  irrigated  out  of  500  acres,  how  do 
you  expect  some  sudden  activity  of  speculation  in  those  parcels,  if  this 
acreage  provision,  this  limitation  is  off? 

Mr.  Boke.  Well,  I  am  not  looking  for,  as  I  say,  a  terrific  speculation. 

I  believe  that  in  those  areas,  even  in  the  Madera  district,  where  the 
surface  water  is  made  available  to  an  interest-free  distribution  system 
and  where  we  do  not  have  to  put  down  anywhere  from  $5,000  to 
$15,000  wells,  depending  upon  the  circumstances,  we  feel  that  there 
is  the  assurance  that,  with  a  good  supply  of  water  at  a  known  rate, 
without  any  capital  investment  in  your  own  wells  system,  we  believe 
that  will  certainly  be  encouraging  to  people  who  wish  to  come  in,  as 
I  have  indicated  to  Harry. 

Senator  Downey.  I  am  not  sure  I  understand  you.  The  testimony 
is  that,  not  counting  the  capitalization  of  the  pumping,  you  can  pump 
this  water  for  $2  an  acre-foot  and  I  think  Mr.  Barnes  said  it  is  cer- 
tainly not  going  to  be  any  more  expensive  than  the  supply  from  the 
district. 

Mr.  Boke.  I  think  there  is  a  considerable  difference,  Senator  Dow- 
ney, between  here  and  elsewhere  although  I  do  not  want  to  make  too 
much  of  the  Madera  district,  because  I  think  it  is  not  typical — I  do 
think  that  the  difference  between  t*he  availability  of  a  supply 
for  some  of  this  area  from  the  service  system  for  which  they  will  pay 
whatever  it  might  be,  a  certain  amount  of  second  class  water  at  $1.50 
an  acre-foot,  and  first-class  water  at  $3.50  an  acre-foot,  Ave  believe 
that  it  will  be  unnecessary  to  put  any  capital  investment  into  a  well. 

I  think,  under  those  circumstances,  that  many  people  in  the  valley 
will  be  able  to  get  started  on  irrigation  in  the  farm,  as  compared  to 
the  larger  investment  that  a  well  entails,  even  in  the  Madera  district 
and  which  now  they  are  unable  to  afford. 

Senator  Downey.  Well.  Mr.  Boke,  did  you  not  hear  Mr.  Barnes' 
statement  that  the  service  water  will  be  sold  only  on  a  toll  basis? 

Mr.  Boke.  Yes. 

Senator  Dowxey.  And  it  must  be  equitably  divided:  and  no  land- 
owner will  have  the  assurance  that  he  will  have  sufficient  water  for 
irrigation  and  he  will  have  to  rely  on  underground  pumping  too;  you 
did  not  hear  that  ? 

Mr.  Boke.  I  do  not  know  what  Harry's  final  plans  are  for  these 
people.     I  think  that  Harry  can  speak  for  himself. 

Senator  Dowxey.  Well,  do  you  recall  Mr.  Stoner's  statement  that, 
taking  them  up  in  order,  from  north  to  south.  4  or  5  or  6  of  these 
districts  in  the  present  service  area  consisted  of  lands  where  he  pointed 
out  that  the  amount  of  unirrigated  land,  his  figures  indicated,  con- 
sisted of  85  or  95  percent  of  land  that  is  presently  in  the  nonexcess 
holdings? 

Mr.  Boke.  I  don't  remember  that  it  was  that  much,  but  let  us  pass 
it  by  for  the  moment. 

Senator  Dowxey.  All  right.  Mr.  Stoner  did  say,  about  the  Terra 
Bella  district,  that  there  were  two  excess  landowners,  owning  5,000 
acres.    Although  he  later  corrected  that  to 

Mr.  Boke.  3,000  in  the  district. 

Senator  Dowxey.  No,  5,000  he  said. 

Mr.  Boke.  That  is  right. 
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Senator  Downey.  Now,  and  I  think  that  Senator  Watkins,  per- 
haps, had  some  questions  about  this,  which  were  not  answered  satis- 
factorily. I  believe  that  he  questioned  it  this  way :  that,  while  there 
can  be  speculation  on  these  lands  by  people  owning  less  than  160  or 
320  acres,  nevertheless,  the  lifting  of  the  limitation  would  not  affect 
them  one  way  or  the  other.    Isn't  that  correct  ? 

Mr.  Boke.  I  think  that  my  only  comment  on  the  differential  be- 
tween the  excess  and  nonexcess  landowners  is  that  if  we  are  really  in- 
terested in  pursuing  it,  Senator  Downey,  is  that  it  might  be  well  for 
all  new  lands,  whether  they  are  excess  or  nonexcess,  to  have  the  anti- 
speculation  provisions  attached  to  them.  I  think  that  that  would  have 
generally,  a  desirable  effect. 

Senator  Downey.  That  is,  amending  the  basic  reclamation  law  to 
have  the  nonspeculation  provision  applied  to  such  land  ? 

Mr.  Boke.  In  some  irrigation  projects  at  the  present  time  they  do 
apply,  in  the  so-called  incremental  value. 

Senator  Downey.  Well,  that  is  public  lands,  is  it  not  ? 

Mr.  Boke.  Mr.  Fix,  is  that  right  ? 

Mr.  Fix.  Public  and  private. 

Senator  Watkins.  I  would  like  to  ask  a  question  while  we  are  on 
that  subject  of  the  provision  concerning  nonspeculation. 

Mr.  Fix.  That  applies  to  incremental  value  contracts. 

Senator  Watkins.  What  is  the  provision  of  the  law  ? 

Mr.  Fix.  We  do  not  have  any  provision  of  the  law.  It  is  an  admin- 
istrative practice  in  order  to  restrict  speculation  but  it  does  not  apply 
the  same  way.  It  simply  amounts  to  this,  that  if  the  landholder  sells 
his  land  at  an  amount  higher  than  the  appraised  value,  then  he  has 
to  give  half  of  the  profit  to  the  district;  that  will  be  applied  to  the 
construction  charges  where  we  have  that  provision. 

Senator  Watkins.  Does  that  go  to  the  district  bill  or  does  it  apply  to 
his  own  bill? 

Mr.  Fix.  It  applies  to  the  construction  charges. 

Senator  Watkins.  And  that  is  purely  an  administrative  feature? 

Mr.  Fix.  That  is  right,  sir.    It  applies  to  nonexcess  landowners. 

Senator  Watkins.  Nonexcess? 

Mr.  Fix.  Yes,  Senator. 

Senator  Watkins.  It  applies  to  nonexcess  landowners,  for  new 
land? 

Mr.  Fix.  That  is  right,  it  applies  whether  it  is  new  land  or  private 
land  or  public  land. 

Senator  Watkins.  Well,  it  has  to  be  new  land  that  has  not  been 
under  cultivation  before,  doesn't  it? 

Mr.  Fix.  Well,  Senator,  I  would  not  know  exactly  whether  that 
would  be  true  or  not.     I  think  that  it  would  apply  to  all  of  them. 

Senator  Watkins.  Well,  I  wonder  if  you  could  have  such  a  ruling 
if  the  law  provides  that  they  can  have  160  acres — maybe  you  do  not 
understand  what  I  mean. 

Mr.  Fix.  I  do  not  think  I  quite  understand. 

Mr.  Boke.  I  think  I  do  but  I  do  not  know  how  it  is  handled. 

Senator  Downey.  Mr.  Boke,  Mr.  Fix  has  been  called  upon  to  testify. 
He  is  a  lawyer  and  Senator  Watkins  and  myself  would  like  to  have 
him  clarify  this  point ;  he  is  qualified  to  do  it. 

I  will  say  Mr.  Fix  has  left  me  in  a  total  state  of  confusion,  although 
I  know  he  is  a  capable  lawyer. 
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.Senator  Watkins.  I  would  like  to  know  just  how  that  does  apply 
and  to  what  it  applies,  this  administrative  arrangement. 

Mr.  Fix.  It  went  into  effect  shortly  after  the  1926  act.  It  provides 
for  the  nonexcess  landowner,  the  one  who  is  not  in  excess,  signing  what 
we  call  an  incremental  value  contract  under  which  he  agrees  that  if 
his  land  is  sold  at  an  amount  in  excess  of  the  appraised  value,  then  one- 
half  of  the  amount  that  is  in  excess  of  the  appraised  value,  one-half  of 
the  amount  in  excess  of  the  amount  that  he  sells  over  the  appraised 
value,  goes  to  the  district,  to  be  applied  to  the  construction  charge 
on  the  land  sold. 

Senator  Watkins.  What  kind  of  land  does  it  apply  to?  I  do  not 
mean  with  respect  to  excess  or  nonexcess.  What  kind  of  land  does  it 
apply  to  ? 

Mr.  Fix.  To  my  knowledge.  I  think  it  applies  to  all  kinds  of  land. 

Senator  Downey.  If  I  may  intervene  with  one  question.  You  do 
not  mean  that  any  such  provision  as  you  are  talking  about  exists  in 
the  contracts  that  have  been  proposed? 

Mr.  Fix.  Not  in  the  Central  Valley;  no. 

Senator  Downey.  Then,  why  are  we  talking  about  this? 

Mr.  Fix.  The  question  came  up  when  Mr.  Boke  referred  to  the  in- 
cremental value  contracts. 

Senator  Downey.  I  thought  we  were  talking  about  the  Central 
Valley. 

Mr.  Boke.  Xow.  I  stated.  Senator  Watkins,  that  it  seemed  that  if  it 
were  felt  by  the  committee  or  anyone  else  that  it  were  desirable  to 
attempt  to  avoid  speculaion  on  nonexcess  new  land  as  well  as  excess 
land,  I  merely  tried  to  indicate  that  there  was  machinery  to  do  it. 
Xow,  it  seems  to  me  generally  speaking 

Senator  Downey.  Let  me  intervene  right  there. 

Mr.  Fix,  are  you  telling  this  committee  that  it  would  be  lawful 
for  the  Bureau  of  Reclamation  to  put  into  Central  Valley  this  provi- 
sion that  you  are  talking  about  ? 

Mr.  Fix.  You  mean-^ — 

Senator  Downey.  What  I  am  asking  you  is  this:  Are  you  telling 
this  committee  that  in  the  Central  Valley  it  would  be  legal  for  the 
Bureau  of  Reclamation  to  insert  that  kind  of  a  provision  that  you 
are  talking  about  \ 

Mr.  Fix.  Under  the  rules  of  the  Secretary,  the  Secretary's  authority 
to  make  rules  and  regulations,  in  order  to  carry  out  the  provisions 
of  the  reclamation  law,  I  think  he  could.  He  has  made  these  regula- 
tions and  they  have  never  been  challenged  in  any  court  that  I  know  of. 

Senator  Ecton.  And,  he  not  only  puts  out  those  regulations  but  any 
other  regulations  that  he  sees  fit  to  impose,  isn't  that  so  ? 

Mr.  Fix.  Well,  there  is  a  legal  limit.  I  suppose.  I  suppose  that 
Senator  Downev's  viewpoint  is  that  he  has  no  authority  for  this 
procedure. 

However,  as  I  say,  we  have  done  that  on  a  great  many  projects  in 
the  northwest.  It  has  been  approved  by  the  Solicitor  and  they  have 
been  doing  it  for  a  good  many  years. 

Senator  Ecton.  And  you  have  many  precedents  to  go  by? 

Mr.  Fix.  That  is  true* 

Senator  Ecton.  And  it  has  never  been  challenged  ? 
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Mr.  Fix.  That  is  correct.  As  a  matter  of  fact,  when  Mr.  Warne  was 
on  the  stand,  I  believe  that  he  put  into  the  record  a  typical  type  of 
contract  which  included  the  incremental  value  provision. 

Senator  Downey.  Well,  Mr.  Chairman,  I  would  say  that  this  opens 
up  a  Pandora's  box.  I  wonder  if  Mr.  Boke  has  indicated  here  an 
intention  to  change  the  Central  Valley  contract. 

Mr.  Boke.  No ;  I  was  replying  to  the  question  of  Senator  Watkins 
and  others  because  it  appears  that  there  is  some  feeling  that  there  is, 
perhaps,  some  injustice  in  applying  antispeculation  provisions  to  new 
lands  over  160  acres,  but  not  under  160. 

Senator  Watkins.  It  seems  to  me  to  be  inconsistent  to  put  it  on 
160  acres,  when,  apparently,  it  can  be  spread  to  320 ;  apparently,  the 
spirit  of  the  law  originally  was  160  acres,  the  family  farm.  Now,  you 
have  owners  who  can  double  that. 

Mr.  Boke.  I  think  you  are  right,  Senator  Watkins. 

Senator  Watkins.  I  think  that  it  is  very  unfair  and  it  shows  a  lack 
of  consistency  in  the  application  of  this  law  to  the  several  States. 

Mr.  Boke.  I  suppose  that  the  only  answer  to  that  would  be  to  write 
the  law  in  such  a  way  as  to  apply  equally. 

Senator  Watkins.  I  have  been  particularly  interested  in  this  ques- 
tion because,  beginning  with  the  Commissioner  and  ending  with  the 
Secretary  of  the  Interior,  they  have  been  talking  about  the  family 
unit,  and  the  method  of  keeping  these  farms  down  to  family-size 
farms  all  of  the  time.  It  seems  to  me  that  they  are  giving  lip  service 
to  that  idea  but  when  you  really  get  into  the  practice,  it  is  subject  to  a 
lot  of  defects. 

Mr.  Boke.  320  acres,  on  very  valuable  irrigated  land  which  is  very 
productive,  does  tend  to  be  a  rather  large  unit. 

Senator  Downey.  As  a  matter  of  fact,  it  might  become  worth 
$500,000. 

Senator  Watkins.  So  it  appears  to  me  that  the  Buraeu  is  very, 
very  inconsistent,  perhaps,  and  not  entirely  sincere  when  it  is  talking 
about  the  sanctity  of  the  160-acre  farms. 

Mr.  Boke.  I  do  think,  Senator  Watkins,  that  they  follow  the  law 
on  that  particular  point. 

Senator  Watkins.  Maybe  so,  but  not  in  the  application  of  the  law 
from  one  State  to  another. 

Senator  Ecton.  I  just  cannot  refrain  from  calling  to  Senator 
Downey's  attention  that  possibly  Congress  in  the  last  few  years  has 
delegated  far  too  much  authority  to  boards  and  bureaus  not  only  to 
administer  the  law,  but  delegating  the  power  and  authority  to  make 
administrative  law,  so  that  very  often  we  have  conflicts  between  the 
administrative  law  and  what  we  term  legislative  law. 

Mr.  Boke.  I  think  probably 

Senator  Downey.  Just  a  minute,  Mr.  Boke.  Senator,  I  am  wholly 
in  accord  with  that.  And  to  the  extent  that  I  have  contributed  to  that 
increased  power  of  bureaucracy  I  feel  a  degree  of  culpability. 

Now,  before  discussing  any  further,  I  am  glad  that  Senator  Watkins 
is  here  because  there  has  been  much  confusion  and  concern  among 
all  the  lawyers  in  the  irrigation  districts.  I  would  like  to  read  the 
antispeculation  provisions  of  the  kind  of  contract  that  they  are  pre- 
senting for  the  districts  out  there. 
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Senator  Watkins.  Before  you  put  that  in,  may  I  inquire.  I  thought 
that  they  would  be  put  in  altogether  ? 

Mr.  Fix.  That  is  right,  and  I  will  have  mine  in  a  few  days. 

Senator  Downey.  We  have  ours  ready  now,  which  we  will  put  in 
early  next  week,  at  the  same  time. 

Valuation  and  Sale  of  Excess  Lands. 

I  am  going  to  read  from  provision  No.  26  (a)  on  page  17  of  the 
contract.    It  reads  as  follows : 

Valuation  and  Sale  of  Excess  Lands 

26.  (a)  The  value  of  the  irrigable  lands  within  the  District,  held  in  private 
ownership  of  large  landowners  as  defined  in  the  next  succeeding  article  hereof, 
for  the  purposes  of  this  contract,  shall  be  determined,  subject  to  the  approval 
thereof  by  the  Secretary,  by  three  appraisers.  One  of  the  said  appraisers  shall 
be  designed  by  the  Secretary  and  one  shall  be  designated  by  the  District  and  the 
two  appraisers  so  appointed  shall  name  the  third.  If  the  appraisers  so  designated 
by  the  Secretary  and- the  District  are  unable  to  agree  upon  the  appointment  of 
a  third,  they  shall  so  advise  the  Secretary  and  the  District  and  the  designation 
of  the  third  appraiser  shall  then  be  made  by  the  Secretary. 

(b)  The  following  principles  shall  govern  the  appraisal: 

(i)  No  value  shall  be  given  such  lands  on  account  of  the  existing  or 
prospective  possibility  of  securing  the  water  from  the  project. 

(ii)  The  value  of  improvements  of  the  land  at  the  time  of  said  appraisal 
shall  be  included  therein,  but  shall  also  be  set  forth  separately  in  such 
appraisal. 

(c)  The  cost  of  the  appraisal  shall  be  paid  by  the  United  States. 

Good  old  Uncle  Sam ;  that  is  my  interpolation. 

(d)  Any  improvements  made  or  placed  on  the  appraised  land  after  the 
appraisal  hereinabove  provided  for  prior  to  sale  of  the  land  by  a  large  land- 
owner may  be  appraised  in  like  manner,  and  the  same  shall  be  subject  to  approval 
by  the  Secretary  or  his  authorized  representative. 

(e)  Future  sales  of  irrigable  lands  of  large  landowners  under  the  project 
shall  not  carry  the  right  to  receive  water  made  available  hereunder  for  such 
land  and  the  District  agrees  to  refuse  to  deliver  water  to  land  so  sold  until,  in 
addition  to  compliance  with  the  other  provisions  hereof: 

(i)  A  verified  statement  showing  the  sale  price  upon  any  such  sale  shall 
have  been  filed  with  the  District ;  and 

(ii)  There  shall  have  been  complied  with  by  the  landowner  such  reason- 
able rules  and  regulations  as  may  now  or  hereafter  be  promulgated  by  the 
Secretary  for  the  better  administration  and  enforcement  of  the  Reclamation 
Law  and  of  the  provisions  hereof,  which  may  include,  among  others,  the 
requirement  that  prior  to  delivery  of  water  to  any  District  lands  acquired 
from  a  large  landowner,  the  owner  thereof  shall  furnish  the  District  with 
an  affidavit  describing  in  detail  the  affiant's  purchase  of  such  lands  made  prior 
thereto. 

Now,  Mr.  Boke,  I  want  to  ask  you  this.  What  kind  of  rules  and 
regulations  are  in  your  mind  and  in  the  minds  of  your  colleagues  that 
will  be  attached  to  nonexcess  landowners,  the  nonexcess  landowner 
who  has  purchased  his  land  from  a  nonconsenting  excess  landowner? 
What  will  those  rules  and  regulations  be  that  he  must  subject  his 
lands  to  the  antispeculation  features? 

Mr.  Boke.  I  would  like  to  have  Mr.  Fix  develop  that. 

Senator  Ecton.  Doesn't  the  law  say  "reasonable,"  Mr.  Boke? 

Mr.  Boke.  That  is  right. 

Senator  Ecton.  Well,  then,  it  seems  to  me  from  a  layman's  point  of 
view,  somebody  has  got  to  decide  what  is  "reasonable,"  Senator 
Downey. 
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Senator  Downey.  That  is  right,  and  it  would  mean  innumerable   | 
lawsuits. 

Senator  Ecton.  That  is  right. 

Mr.  Boke.  I  would  just  want  to  say  that  I  would  rather  have  some- 
body from  the  Washington  office  go  into  this  rather  than  myself. 

Senator  Downey.  Well,  let  us  have  Mr.  Fix  answer  that. 

Mr.  Fix.  We  have  been  handling  it  this  way  and  we  have  developed 
a  good  many  projects  under  it.  I  do  not  think  that  the  experience  of 
the  various  reclamation  projects  and  districts  throughout  the  country 
indicate  that  it  is  unreasonable,  although  maybe,  Senator  Watkins 
may  have  a  different  view  about  it.  He  may  believe  that  some  un- 
reasonable restrictions  have  been  formulated. 

Senator  Watkins.  I  will  say  this,  with  regard  to  any  such  pro- 
visions in  any  contracts,  as  that,  it  reminds  me  of  the  situation  when 
the  mayor  of  Salt  Lake  City,  at  one  time  during  the  Public  Works 
Administration,  came  down  to  Washington.  They  laid  down  some 
contracts  for  him  to  sign  and  he  started  to  sign. 

They  said,  "Now,  don't  you  want  to  read  them?"  and  he  said, 
"If  I  read  them  and  if  I  want  to  have  them  changed,  can  I  get  my 
money?"  and  they  said  "No,"  so  he  said,  "Well,  then,  why  read  it? 
[Laughter.] 

Well,  it  is  the  same  thing  here.  They  come  in  and  they  say,  "If 
you  want  water,  you  can  have  it  under  these  conditions  in  this  contract. 
You  can  read  it  and  you  can  argue  about  it,  but  if  you  want  water,  you 
will  still  have  to  sign  on  the  dotted  line." 

Senator  Downey.  That  is  exactly  right. 

Senator  Ecton.  Well,  in  fairness  to  the  administrators  of  the 
bureaus,  I  think  that  we  should  call  attention  to  the  fact  that,  so  far, 
they  have  not  been  hailed  into  court  because  of  "unreasonableness." 

Senator  Watkins.  Well,  let  me  say  this,  many  people  do  not 
understand  that  you  cannot  sue  the  United  States  without  its  consent, 
so  you  cannot  raise  this  question  in  court. 

Mr.  Boke.  Generally  speaking,  from  my  experience,  I  find  from 
working  with  the  administrative  agencies  in  the  government  that 
usually  the  Government  takes  the  short  end  of  the  stick. 

Senator  Watkins.  Well,  when  you  say  that,  I  will  say,  with  re- 
gard to  the  reclamation  projects,  when  the  farmers  go  up  and  ask, 
it  is,  I  have  found,  generally  the  practice  that  they  ask  for  ameliora- 
tion, such  things  as  extensions  of  time  and  that  sort  of  thins. 

Mr.  Boke.  People  are  always  talking  about  "rules  and  regulations." 
Well,  what  is  meant  by  rules  and  regulations  is  this  that  it  is  simply 
a  matter,  generally  speaking,  of  having  necessary  regulations  to  handle 
the  conditions  involved  in  delivering  water  and  to  take  care  of  the 
general  operation  of  the  project. 

Senator  Ecton.  I  am  still  going  to  place  my  personal  blame  on  the 
Congress  in  delegating  too  much  authority. 

Senator  Downey.  Yes;  and  you  are  looking  right  at  me. 

Senator  Watkins.  We  can  both  look  at  you.     [Laughter.] 

Senator  Downey.  I  wonder  if  I  might  interrogate  Mr.  Fix,  the 
chief  counsel,  of  the  Bureau  of  Reclamation? 

Senator  Ecton.  Go  ahead,  Senator. 

Senator  Downey.  Mr.  Fix,  is  it  your  opinion  that  if  the  Secretary 
of  the  Interior  desires  to  attach  the  antispeculation  condition  to  the 
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nonexcess  landowner  who  has  purchased  his  land  from  a  nonconsent- 
ing  excess  owner,  could  you  do  that — that  is,  could  the  Secretary  of  the 
Interior  do  that  under  that  provision  ? 

Mr.  Fix.  I  think  he  could. 

Senator  Downey.  And,  as  a  matter  of  fact,  don't  you  know  that 
that  is  what  is  in  the  minds  of  the  Bureau  of  Reclamation? 

Mr.  Fix.  No.  I  don't  think  it  is.  I  doivt  believe  it  is  because  that 
question  came  up  on  the  first  contract  and  it  was  concluded  for  policy 
reasons 

Senator  Downey.  Well,  policy  may  change. 

Mr.  Fix.  We  did  not  think  it  was  necessary  in  the  Central  Valley 
project,  to  include  the  incremental  value  provisions. 

Senator  Downey.  Well,  it  at  least  leaves  the  door  open  so  that  if 
any  succeeding  or  future  Commissioner  of  Reclamation  desires  to 
impose  that  condition  on  the  small  holder,  he  will  have  that  authority. 

Mr.  Fix.  Senator,  I  am  simply  stating  what  our  policy  is  now. 

Senator  Downey.  Yes,  but  1  mean,  and  I  am  stating  the  actual 
situation,  if  the  Secretary  desired  to  impose  that  condition  upon  the 
smaller  purchaser,  he  could  do  it,  based  on  the  past  practice? 

Mr.  Fix.  I  would  sa}T  he  could. 

Senator  Watkins.  I  want  to  point  out  this,  however,  that  if  he 
wanted  to  do  that  and  if  he  wanted  to  enter  it  into  a  contract,  if  that 
provision  is  not  already  in  there,  then  lie  could  not  add  it? 

Mr.  Fix.  I  believe  that  is  right,  sir. 

Senator  Watkins.  If  the  contract  is  signed  without  it.  then  it  could 
not  be  added  on. 

Mr.  Fix.  I  believe  that  is  right,  sir. 

Senator  Downey.  Am  I  to  understand  that  if  they  make  a  contract 
without  it,  that  you  cannot  put  the  provision  in  later? 

Mr.  Fix.  I  believe  that  is  right,  sir. 

Senator  Downey.  Well.  I  do  not.  Let  us  read  this.  It  says  here 
that  there  shall  apply,  rules  and  regulations  which  now  or  hereafter 
shall  be  promulgated. 

Mr.  Fia.  I  am  not  talking  about  that,  sir. 

Senator  Downey.  Well,  I  am  talking  about  the  contracts.  They 
will  be  subject  to  those  rules  and  regulations  which  might  be  promul- 
gated, "now  or  hereafter." 

That  provision  certainly  does  raise  the  question.  I  am  talking  about 
the  contracts  these  people  will  sign.  The  nonexcess  landowner  might 
buy  this  land  and  a  condition  mighi  later  be  imposed  by  the  Secretary 
that  if  a  nonexcess  owner  wanted  to  sell  the  land  it  would  be  subject 
to  resale  under  the  antispeculation  provision;  so  that  if  the  regulation 
was  not  in  force  when  the  small  farmer  bought  his  land,  he  might 
nevertheless  have  it  invoked  against  him  later  when  by  a  rise  in  prop- 
erty values  he  might  have  the  chance  of  a  reasonable  profit. 

Mr.  Fix.  I  think  that  is  a  reasonable  interpretation,  sir. 

Senator  Doavney.  You  think  it  is? 

Mr.  Fix.  Yes,  sir. 

Senator  Downey.  Then,  let  me  ask  you  this.  Do  you  think,  also, 
Mr.  Fix,  that  if  the  Secretary  had  wanted  to,  he  could,"  under  this  con- 
tract, have  imposed  upon  the  district  the  regulation  by  which  the 
District  could  only  sell  water  to  the  small  landowners,  under  the  pro- 
visions of  the  antispeculation? 
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Mr.  Fix.  Yes,  sir. 

Senator  Downey.  You  could  ? 

Mr.  Fix.  Yes,  sir. 

Senator  Downey.  But  you  have  not  tried  to  do  that  here  ? 

Mr.  Fix.  No.  In  the  contracts  we  have  signed  in  the  past,  the 
incremental  value  provision  is  spelled  out. 

Mr.  Boke.  We  definitely  considered  it  undesirable,  I  might  say, 
Senator  Downey. 

Senator  Watkins.  You  have  considered  doing  it  with  the  non- 
excess  ? 

Mr.  Boke.  Yes ;  we  discussed  it. 

Senator  Watkins.  The  320-acre  provision  ? 

Mr.  Boke.  That  is  right.  We  perhaps  worked  on  a  wrong  assump- 
tion, but  I  think  it  is  generally  correct  for  the  Valley  as  a  whole  that  a 
large  part  of  the  new  land  owners  would  come  from  excess  lands,  and 
we  assumed  that  the  amount  of  speculation,  if  you  like,  that  might 
occur  in  nonexcess  lands  would  be  relatively  small. 

Senator  Downey.  That  is  your  conclusion  ? 

Mr.  Boke.  Yes. 

Senator  Downey.  Well,  but,  Mr.  Boke,  that  is  not  logical,  is  it  ? 

Mr.  Boke.  We  think  so. 

Senator  Downey.  Well,  it  might  not  be,  because  you  cannot  prevent 
your  excess  landowners  from  selling.  He  can  sell  whatever  he  wants 
and  you  cannot  prevent  him  if  he  does  not  give  a  recordable  contract, 
jou  cannot  stop  him. 

Mr.  Boke.  He  can  sell  whatever  land  he  wants  to  sell  but  not  if  the 
water  supply  for  that  land  is  coming  from  the  Federal  Reclamation 
works. 

Senator  Downey.  He  can  sell,  not  to  the  excess  but  to  the  nonexcess. 

Senator  Watkins.  Let  me  see  if  I  understand  this.  I  will  ask  you. 
Mr.  Boke. 

Mr.  Boke.  Yes.    Senator  Watkins. 

Senator  Watkins.  You  go  in  and  you  sign  a  contract,  with  an  irri- 
gation district. 

Mr.  Boke.  That  is  right. 

Senator  Watkins.  And  you  put  an  obligation  on  the  district  not 
to  deliver  water  to  anyone  in  excess  of  160  acres  or  320  acres. 

Mr.  Boke.  Not  to  deliver  water  for  more  than  that  amount  of 
acreage  per  individual  owner — 160  acres  for  a  single  person  and  320 
for  a  married  man  and  wife. 

Senator  Watkins.  That  is  right.  That  is  in  the  contract  in  the 
district. 

Mr.  Boke.  That  is  right. 

Senator  Watkins.  But  in  that  district,  there  may  be  any  number 
of  men  who  own  land  in  excess? 
Mr.  Boke.  That  is  right. 

Senator  Watkins.  And  you  do  not  put  any  obligation  on  the  men 
but  on  the  district. 

Mr.  Boke.  That  is  right. 

Senator  Watkins.  Now,  suppose  after  you  got  into  the  district  and 
you  got  the  district  to  sign  the  contract,  these  men  who,  in  the  begin- 
ning, are  not  getting  water,  by  selling  the  land,  there  is  nothing  to 
prevent  them  from  coming  within  the  district? 
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Mr.  Boke.  If  they  sell,  they  sell  without  water,  Senator. 

Senator  Watkins.  But,  if  they  sell,  are  they  not  entitled  to  water  ? 

Mr.  Boke.  Once  it  is  broken  down  to  less  than  320  acres  or  160 
acres. 

Senator  Watkins.  That  is  right? 

Mr.  Boke.  That  is  right. 

Senator  Watkins.  In  the  meantime,  they  have  got  an  increase  in 
the  price  of  that  land  because  it  is  in  that  project.  They  have  got 
the  increase;  what  is  to  prevent  them  from  doing  it  that  way? 

Mr.  Boke.  Generally  speaking,  I  would  think  that  the  land  that 
did  not  have  the  water  supply  available  through  the  distribution 
system,  that  land  would  not  rise  as  high  as  the  land  that  did  have. 

Senator  Watkins.  But  there  is  a  possibility  of  its  being  annexed? 

Mr.  Boke.  That  is  correct. 

Senator  Watkins.  There  is  always  that  possibility,  is  there  not? 

Senator  Downey.  We  are  talking  about  lands  in  the  district. 

Senator  Watkins.  That  is  right. 

Mr.  Boke.  Well,  there  is  a  possibility  of  annexation  later. 

Senator  Watkins.  Yes. 

Mr.  Boke.  As  long  as  there  is  water  enough  to  go  around. 

Senator  Watkins.  And  you  could  not  do  anything  about  that  kind 
of  speculation? 

Mr.  Boke.  That  is  right. 

Senator  Watkins.  That  is  why  it  seems  to  me  that  to  argue  about 
this  160-acre  limitation  does  not  have  very  much  weight,  when  you 
come  down  to  practical  operation. 

Mr.  Boke.  I  think,  probably,  in  talking  about  speculation  and  in 
talking  about  Congress  or  laws  or  administrations,  perhaps  the  law  is 
not  very  finely  drawn,  perhaps,  referring  to  the  reclamation  law  as  a 
whole.  Perhaps  it  needs,  as  a  whole,  a  tightening  up  of  the  speculation 
provision  than  it  has  now,  particularly  for  new  land. 

Senator  Watkins.  If  I  were  to  accept  the  arguments  that  have  been 
put  up  by  the  Commissioner,  the  Secretary  and  others,  against  this  bill, 
I  would  be  in  favor  of  amending  it  immediately  so  that  160  acres  is  the 
limit,  not  320  or  any  other  amount,  160  to  be  tied  down  to  a  family,  it 
could  not  be  any  more  than  that ;  160  acies  with,  perhaps,  320.  That  is 
what  I  would  do,  I  would  approve  it.     I  would  accept  their  arguments. 

However,  I  have  become  somewhat  disgusted  when  I  find  that  the 
thing  is  full  of  loopholes.  I  have  received  letters  from  men  all  over  the 
country  who  have  been  reading  some  propaganda  and  who  think  that 
the  purpose  is  to  protect  this  size  of  farm —  the  family  farm.  Well, 
they  are  very  much  astonished  when  I  tell  them  that  that  is  not  exactly 
the  case. 

Mr.  Boke.  I  think,  Senator  Watkins.  that  Ave  feel  the  same  way,  that 
it  is  desirable  to  tighten  up  the  provisions,  where  there  are  too  many 
loopholes. 

Senator  Watkins.  Yes.  I  feel  like  tightening  them  up  too.  How- 
ever, if  I  accepted  the  argument  that  has  been  proposed — and  I  am 
open  minded  about  that  even  now — it  does  seem  inconsistent  to  me,  it 
does  not  seem  that  it  is  just,  it  seems  to  me  that  it  is  open  to  so  many 
interpretations  and  that  it  has  so  many  loopholes,  that  we  are  talking 
about  something  that  does  not  exist  in  fact ;  it  is  more  theory  than  fact. 
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Mr.  Boke.  I  suppose,  if  you  have  a  law  and  if  it  is  amended  and  if 
the  law  is  45  years  old,  I  suppose  you  do  have  inconsistencies  in  it. 

Senator  Watkins.  Well,  it  ought  to  be  all  cleaned  up  by  that  time,  at 
the  end  of  45  years. 

Mr.  Boke.  I  would  think  so.  I  doivt  understand  how  attorneys  and 
legislators  work  on  that  sort  of  thing. 

Senator  Downey.  Mr.  Boke,  let  us  pursue  this  line  of  questioning 
for  a  time  now.  You  state  that  there  is  no  intention  in  promulgating 
a  rule  or  regulation  although  under  the  law  the  Secretary  has  the 
right  to  apply  the  anti-speculation  features,  there  is  no  intention 
to  do  so. 

Mr.  Boke.  That  is  correct. 

Senator  Downey.  Mr.  Boke,  don't  you  know  that  all  of  the  attorneys 
out  there  in  the  irrigation  districts  are  very  much  concerned  about  that 
clause,  believing  it  leaves  the  door  wide  open  for  the  Secretary  of  the 
Interior  to  do  anything  he  wants  by  way  of  promulgating  rules  and 
regulations  to  the  extent  not  only  of  imposing  antispeculation  clauses 
but  a  lot  of  other  clauses. 

Now,  if  you  do  not  intend  to  do  that,  why  did  you  put  in  that  part 
about  the  rules  and  regulations  that  may  hereafter  be  promulgated, 
shall  apply  ? 

Mr.  Boke.  I  think  that  is  quite  clearly,  Senator  Downey,  because 
we  had  no  thought  at  all  about  speculation,  one  way  or  another.  When 
it  came  to  drawing  up  the  clauses,  that  language  about  the  rules  and 
regulations  got  into  the  contract.  It  was  for  the  purpose  of  operating 
the  project. 

Senator  Downey.  You  say  it  was  for  the  purpose  of  operating  it, 
making  it  possible  to  operate  the  project. 

Mr.  Boke.  Yes. 

Senator  Downey.  I  would  like  to  ask  Mr.  Fix  this  question.  Assum- 
ing that  the  Secretary  would  attach,  as  one  of  the  reasonable  rules 
and  regulations,  something  in  the  nature  of  an  antispeculation  provi- 
sion to  the  contract  of  the  man  who  bought  160  acres  or  320  acres. 
Then,  couldn't  the  Secretary  provide  a  rule  that  that  land  owner  shall 
give  a  recordable  contract  under  which  he  agrees  to  sell  all  of  his  hold- 
ings, say,  except  10  acres  or  20  acres,  within  a  period  of  10  years;  that 
if  he  does  sell  within  that  10  years  or  so,  he  must  sell  it  at  a  price  fixed 
by  the  appraiser  or  failing  that,  within  10  years  the  Secretary  may 
force  him  ? 

Mr.  Boke.  You  mean  that  he  must  reduce  it  to  less  than  160? 

Senator  Downey.  Yes. 

Mr.  Fix.  No,  I  don't  think  so.  I  think  that  the  act  of  1026  refers 
to  a  160-acre  limitation.  It  has  been  made  quite  clear  and  publicly 
stated  in  that  regard,  that  he  does  not  have  the  authority  to  designate 
a  unit  less  than  160  acres  on  privately  owned  lands.  There  was  some 
talk  that  he  could  do  that  under  the  1914  act,  but  it  does  not  apply  to 
private  land.  The  Department  has  considered  that  as  being  super- 
seded by  the  1926  act. 

Senator  Downey.  Of  course,  I  am  a  little  shell-shocked  at  bills 
coming  out  of  the  Department  of  the  Interior.  I  well  remember  the 
bill  in  1944  introduced  by  the  Department  of  the  Interior  which,  in 
my  opinion,  was  designed  to  break  up  every  farm  in  the  Central  Valley 
to  10.  20,  30  and  40-acre  parcels  allowing  the  owner  only  a  "reasonable" 
standard  living,  fixed  at  $1,500  a  year. 
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Also,  I  am  very  much  concerned,  considering  all  of  the  loopholes  that 
the  ideologists  in  the  Department  of  Interior  will  find  a  way  to  work 
around  to  that  end.    You  don't  think  that  could  be  accomplished? 

Mr.  Fix.  No,  sir. 

Senator  Doavxky.  Very  well. 

(Discussion  off  the  record.) 

Mr.  Fix.  I  was  just  going  to  say  that  I  do  not  think  the  lawyers  from 
California  should  be  concerned  about  the  breadth  of  that  provision.  I 
would  have  no  reluctance  to  tying  it  down,  not  to  be  subject  to  the 
construction  that  we  could  apply  this  incremental  value  contract  to 
nonexcess  owners. 

Senator  Downey.  Thank  you.  Mr.  Fix. 

Mr.  Boke.  I  certainly  would  not  object  to  tying  it  down  to  just 
what  we  mean. 

Senator  Downey.  Mr.  Boke,  as  I  understand  it.  you  said  you  have 
had  no  contracts  preyenting  the  excess-land  holder  from  selling  his 
land  off  for  whatever  speculatiye  valne  he  could  get.  eyen  though  the 
160-aere  limitation  was  not  lifted.  You  said,  in  effect,  to  Senator  Wat- 
kins  that  the  contract  would  not  prevent  anyone  in  the  yalley  who  had 
no  water  from  selling  at  any  price  he  pleases.  So.  anyone  in  the  Arvin- 
Edison  District  who  had  deyeloped  or  undeyeloped  land  of  an  ex- 
cess nature  could  sell  it  at  any  price  he  wants,  eyen  if  this  160-acre 
limitation  is  not  lifted. 

Mr.  Boke.  If  he  was  not  getting  water. 

Senator  Downey.  Yes;  but  the  man  that  lie  sold  it  to  might  get  the 
water  supply  I 

Mr.  Boke.  That  is  correct. 

Senator  Downey.  And,  I  think  you  stated  to  Senator  Watkins  that 
there  is  nothing  that  you  can  do  or  that  you  are  doing  here  that  would 
prevent  this  excess  land  holder  from  taking  the  speculatiye  increase  in 
that  land? 

Mr.  Boke.  If  he  did  not  get  water  ( 

Senator  Downey.  Yes. 

Mr.  Boke.  Nothing  in  the  law  would  prevent  him. 

Senator  Downey.  Or  in  this  contract? 

Mr.  Boke.  That  is  right. 

Senator  Downey.  Now,  then,  you  do  expect  to  be  able  to  pick  up 
and  apply  your  theory  against  the  man  who  bought  the  160  acres  or 
the  320  acres? 

Mr.  Boke.  I  do  not  think  it  is  applying  our  theory ;  I  think  that  it  is 
applying  the  law. 

Senator  Downey.  All  right ;  put  it  that  way.  You  do  not  expect,  by 
this  means,  to  apply  the  antispeculation  provisions  to  the  man  who 
might  buy  the  160  acres  or  the  320  acres  ? 

Mr.  Boke.  No,  no. 

Senator  Downey.  Then,  to  proceed  along  the  way  we  are.  if  it  is 
a  fact  that  85  percent  or  90  percent  of  the  land  is  in  the  hands  of  people 
with  less  than  160  acres,  then  there  is  nothing  to  prevent  them  from 
getting  this  speculative  increase? 

Mr.  Boke.  That  is  quite  correct. 

Senator  Downey.  Let  me  suggest,  Mr.  Boke,  that  if  any  real  estate 
company  wanted  to  take  over  2.500  acres  of  excess  land  and  develop  it 
and  sell  it  out.  they  could  easily  enough  do  it  without  any  limitation 

62453  -47 70 


1102  CERTAIN   EXEMPTIONS  FROM  LAND   LIMITATIONS 

or  anything  to  worry  about,  speaking  about  what  we  might  call  tech- 
nical compliance,  isn't  that  right? 

Mr.  Boke.  What  kind  of  technical  compliance  ? 

Senator  Downey.  Well,  suppose  you  have  six  partners  in  the  real 
estate  business,  all  of  them  married,  they  could  jointly  take  over  six 
times  320,  couldn't  the}'  ? 

Mr.  Boke.  They  could  under  the  law ;  yes. 

Senator  Downey.  And  if  they  wanted  to  form  a  corporation  among 
themselves  and  divide  the  stock,  they  could  take  160  acres  for  each  ? 

Mr.  Boke.  They  could  under  the  law,  I  believe. 

Senator  Downey.  Yes.  Then  how,  Mr.  Boke,  is  there  any  possi- 
bility under  this  contract  of  accomplishing  anything  to  prevent 
speculation  ? 

Mr.  Boke.  Well.  I  would  say,  Senator  Downey,  that  by  and  large, 
I  do  not  think  that  elaborate  methods  of  technical  compliance,  such  as 
deeding  off  your  land  to  a  thousand  stockholders  or  any  other  such 
method  would  be  quite  practical.  I  think  there  is  going  to  be  some, 
but  I  think  that  the  spirit  of  the  law  certainly  will  have  a  braking 
effect. 

Senator  Downey.  If  you  are  thinking  of  Mr.  Di  Giorgio,  he  has  no 
intention  to  sell  his  holdings.  He  has  $18,000,000  or  $20,000,000  of  his 
company's  funds  invested  in  that  land ;  he  is  not  going  to  sell  it  if  you 
are  referring  to  him. 

Now,  let  us  see  the  intricacies  into  which  you  get.  Take  the  Terra 
Bella  district.  I  have  been  over  the  Terra  Bella  district,  over  the 
course  of  years.  I  understand  that  the  district  has  acquired  something 
in  excess  of  5,000  acres  of  land  within  its  district  in  delinquent  tax 
sales.     Are  you  familiar  with  that  fact  ? 

Mr.  Boke.  I  think  that  is  right ;  yes. 

Senator  Downey.  And  I  understand  that  until  a  short  time  ago  it 
had  been  the  legal  opinion  of  the  Bureau  of  [Reclamation  that  those 
5,000  acres  being  in  the  hands  of  a  public  agency  was  not  subject  to  the 
antispeculation  provisions.     Isn't  that  right  ? 

Mr.  Boke.  I  don't  know.     How  about  that,  Mr.  Fix  ? 

Senator  Downey.  Well,  just  a  moment.  I  have  not  quite  finished 
my  question.  However,  it  is  my  understanding  that  the  present  opin- 
ion of  the  Bureau  is  that  it  is  subject  to  the  antispeculation  provision. 
Is  that  right,  Mr.  Fix? 

Mr.  Fix.  I  am  not  sure  what  the  view  of  the  Department  was  prior 
to  1932  and  1935.  The  opinions  in  those  years  hold  that  section  3  of 
the  1912  act  which  provides  that  they  would  have  not  more  than  2  years 
to  dispose  of  lands  acquired  through  involuntary  means,  such  as  a 
district  taking  land  through  tax  assessments ;  that  the  2  years  would  not 
apply  but  they  would  have  a  reasonable  period  within  which  to  dispose 
of  them.  What  that  "reasonable"  period  is  was  not  designated  in  the 
decisions.    I  do  not  know  what  the  opinion  was  prior  to  that  time. 

Senator  Downey.  Well,  Mr.  Chairman,  if  I  might  say  it,  I  have  been 
misled  by  the  documents  and  the  data  of  the  Bureau  of  Reclamation 
itself,  the  data  which  was  furnished  to  me  showing  the  excess  land 
owners  of  these  districts.  For  example,  they  show  that  there  are  5,280 
acres  in  the  Terrra  Bella  district  and  so  on  as  being  nonexcess  land 
because  the  lands  were  held  by  a  public  agency.  Of  course,  Mr.  Fix, 
I  am  not  saying  that  you  are  responsible  for  that  data. 
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Now.  you  are  telling  us  that  the  Terra  Bella  irrigation  district  could, 
if  it  desired,  go  in  and  improve  that  land  and  get  water  for  what 
might  be  considered  a  reasonable  period,  and  then  sell  it  off  without 
any  limitation,  could  it  not? 

Air.  Fix.  I  think  that  is  true,  sir. 

Senator  Downey.  Then,  what  difference  does  it  make,  whether  or 
not  it  is  subject  to  the  antispeculation  provision  ? 

Mr.  Fix.  There  are  a  lot  of  novel  questions  that  have  not  been  pre- 
sented to  the  Department  for  solution  or  decision.  I  am  not  able  to 
state  how  they  would  rule  upon  that,  Senator. 

Senator  Dowxey.  Mr.  Fix,  I  am  not  critical  of  you  at  all ;  I  want 
you  to  understand  that. 

Mr.  Chairman,  I  have  here  in  by  hand  a  telegram  from  I.  H.  Alt- 
house,  who  is  engineer,  I  believe,  of  the  Terra  Bella  irrigation  district 
relative  to  that  district.    I  shall  read  that  telegram  : 

Relative  to  the  Terra  Bella  irrigation  district.  District  acquired  title  to  these 
lands  over  a  period  of  many  years  extending  from  approximately  1923  to  date. 
Acquisition  was  because  of  delinquency  in  tax  payments.  State  and  county  tax 
delinquencies  also  resulted  in  district  purchasing  State  and  county  tax  titles  to 
a  large  portion  of  these  lands.  Title  does  not  fully  rest  with  irrigation  district 
except  as  to  tax  title.  District  has  secured  in  some  cases  quitclaims  from 
former  owners  to  perfect  title.  No  individual  will  benefit  from  these  lands  when 
sold  as  all  proceeds  from  the  sales  go  to  the  district  hence  the  lands  are  held  in 
trust  for  all  ownerships  in  the  district.  The  lands  when  sold  will  be  farmed  as 
other  lands  in  the  district.  If  the  lands  are  sold  with  water  rights  it  is  anticipated 
there  will  be  no  profit  of  material  value  when  considering  that  there  is  an  equity 
on  the  part  of  the  district  of  around  $50  per  acre  together  with  payments  made 
on  bonds  and  other  district  operations  by  other  lands  which  are  carrying  the  cost 
for  the  delinquent  lands,  considering  that  additional  distribution  system  will  be 
necessary  to  serve  these  lands.  If  lands  are  sold  at  dry  land  value  proposed 
bureau  contract  serious  inequity  to  remaining  landowners  will  result. 

I.  H.  Althouse. 

Mr.  Barxes.  I  believe  that  telegram  is  already  in  the  record. 

Senator  Dowxey.  You  say  it  is  already  in  the  record  ? 

Mr.  Barxes.  I  believe  it  is. 

Senator  Downey.  Well,  a  check  should  be  made  by  the  reporter  to 
see  whether  or  not  the  telegram  has  heretofore  been  in — well,  anyway, 
I  have  just  read  it,  so  it  will  be  in  here  at  this  point  also. 

That  telegram  was  introduced  for  a  dual  purpose.  Mr.  Chairman. 
It  is  to  show  the  increasing  legal  complications  attendant  upon  what 
the  Bureau  of  Reclamation  is  attempting  to  do  on  this  very  substantial 
amount  of  5,000  acres.  Likewise  it  is  to  show  that  this  dry  land  is 
not  generally  in  the  hands  of  individuals  in  excess  amounts. 

Mr.  Stoner  did  first  testify  that  that  land  was  owned  by  two  individ- 
uals and  we  corrected  him  and  the  admission  was  made  by  the  telegram. 

Mr..BoKE.  That  is  right. 

Senator  Watkixs.  Do  you  challenge  the  table  which  was  put  in  here 
the  other  day  on  those  large  holdings  ? 

Senator  Dowxey.  I  do,  Senator  Watkins.  I  think  that  they  are 
wholly  fallacious  and  incorrect.  Our  Mr.  Stewart.  I  might  say  in 
that  connection,  flew  west  day  before  yesterday  and  he  has  got  complete 
data  and  he  will  be  back  here  and  it  will  be  put  in  evidence. 

They  showed  231,000  acres  of  Kern  County  Co.  land  where  we  have 
showed  that  they  have  adequate  water  supply  for  every  acre  of  irrig- 
able land. 


1104  CERTAIN   EXEMPTIONS  FROM  LAND   LIMITATIONS 

While  I  am  on  this,  I  might  add  that  there  are  some  189,000  acres 
in  that  list  that  is  shown  as  belonging  to  oil  companies.  Those  lands,. 
in  all  probability,  will  be  worth  $10,000  or  $20,000  or  maybe  even 
$100,000  an  acre  and  they  will  bring  in  enough  revenue  to  the  Federal 
Government,  I  am  told  by  an  oil  man  that  knows  what  the  situation 
is,  to  pay  for  this  project  probably  five  times  over,  counting  $400,000,000' 
as  the  cost  of  this  project. 

Now,  to  say  that  they  could  take  those  lands  and  subject  them  to- 
some  kind  of  a  recordable  contract,  that  seems  to  me  to  be  a  figment 
of  the  imagination.  Those  lands  are  being  held,  they  are  being  bottled 
up  for  future  oil  reserves  and  for  future  use. 

Senator  Watkins.  I  am  very  much  interested  in  that.  It  was  quite 
a  startling  table,  showing  so  many  acres. 

Senator  Downey.  Yes;  it  was  misleading. 

Senator  Watkins.  I  was  quite  surprised. 

Senator  Downey.  One  of  the  items  that  we  challenge  relates  to  the 
so-called  grasslands.  There  are  certain  lands  along  the  San  Joaquin 
which  are  swally  and  alkali. 

Senator  Watkins.  Secretary  Ickes  made  a  finding  that  these  grass- 
lands are  submarginal;  that  the  water  rights  appurtenant  to  them 
should  be  bought  and  the  water  taken  to  better  land  and  that  was  what 
was  done.  Yet,  in  the  face  of  that  very  fact,  these  gentlemen  have 
included  that  type  of  land  in  this  list  as  land  that  should  receive  water. 

Mr.  Boke.  We  did  omit,  however,  the  grasslands  in  our  survey 
table,  the  grasslands  in  question,  Senator  Downe}T.  I  am  not  sure  if 
any  grasslands  from  the  east  side  were  included  in  Mr.  Johnstone's 
table. 

Senator  Downey.  Mr.  Chairman,  I  might  make  a  statement  on  this. 
I  think  perhaps  at  my  insistence  that  the  Bureau  of  Reclamation  finally 
made  a  survey  of  about  one-half  or  one-third  rather  of  the  proposed 
irrigation  in  this  great  project  to  find  out  just  what  were  the  sizes  of 
the  holdings. 

Well,  the  figures  came  back  and  it  was  then  found  that  they  had, 
either  unintentionally  or  designedly  duplicated  some  of  the  excess  land. 

Mr.  Boke.  Certainly  not  designedly.  It  was  an  error  on  the  part 
of  a  tabulator. 

Senator  Downey.  "Certainly."  All  right,  nevertheless  all  of  these 
duplications  and  mistakes  did  favor  your  contention.  They  did  dupli- 
cate these  figures  published  in  the  pamphlet  in  the  case  of  some  of 
the  bigger  holdings. 

Well,  Mr.  Chairman,  that  was  corrected.  It  then  developed  they  had 
included  these  grasslands  and  I  challenged  that  with  Mr.  Warne  and 
Mr.  Straus.  I  was  told  that  in  this  great  area  only  half  the  farmers 
were  married;  I  challenged  that  statement  and  they  looked  up  the 
figures.  So,  we  find  out  that  about  75  percent  of  them  are  married. 
So,  the  final  figures  that  came  on  the  material  are  different  from  the 
figures  in  this  pamphlet  on  landownership  in  reclamation  projects 
[exhibiting  document] . 

Senator  Watkins.  Who  introduced  that  ? 
Senator  Downey.  Mr.  Johnstone. 

Mr.  Boke.  Well,  if  you  don't  mind  my  saying  so,  Senator  Ecton,  I 
think  that  we  have  gone  over  that  rather  exhaustively.  The  picture 
is  in  the  record  as  far  as  we  have  it. 
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Senator  Downey.  Not  all  of  it.  If  you  can,  listen  to  Mr.  Stewart. 
He  will  be  back  here,  we  hope. 

Senator  Watkixs.  I  am  interested  in  knowing  that  you  challenged 
those  figures,  Senator. 

Senator  Downey.  Why,  Senator  Watkins,  if  those  figures  were 
-correct  and  true,  my  attitude  on  this  matter  would  be  wholly  different. 
If  it  was  correct  that  the  Kern  County  Land  Co.  had  230,000  acres 
that  would  receive  public  water — why,  I  would  resist  any  project 
serving  such  a  great  land  holding. 

However,  it  turns  out,  as  the  Bureau  itself  admits,  that  they  have 
all  the  water  they  need  for  all  their  irrigable  lands.  They  do  not 
want  any,  nobody  wants  to  give  them  any,  and  the  Kern  County 
Land  Co.  is  not  looking  to  get  any. 

But  despite  that  fact,  the  Kern  County  Land  Co.  is  paraded  up 
and  down  California  as  the  great  octopus  that  is  trying  to  build  a 
land  empire.  The  Bureau  knows  that  and  by  its  record  before  this 
C\  in  mitt  ee  has  presented  a  most  absurd  case. 

Mr.  Boke.  I  believe  that  the  only  reference  we  have  made  to  the 
Kern  County  Land  Co.  is  its  application  for  water.  That  is  the  only 
thing  I  want  to  say  with  reference  to  the  Kern  County  Land  Co.,  the 
.application  for  water  on  the  Kern  River,  the  Isabella  Reservoir  which 
is  now  authorized  by  the  Army  Corps  of  Engineers.  We  have  at  no 
time  said  it  would  require  water  for  all  the  land  it  owns. 

Senator  Downey.  Mr.  Chairman,  I  am  glad  to  have  the  oppor- 
tunity to  explain  that  situation  again,  although  we  have  gone  into 
that  before. 

Senator  Ecton.  I  believe  that  testimony  was  adduced  the  other  day. 

Mr.  Boke.  It  has  been,  a  number  of  times,  but  the  subject  comes 
up,  I  think  almost  every  time  that  we  discuss  the  valley. 

Senator  Downey.  And  I  think  that  every  representative  of  the 
Bureau  of  Reclamation  has  advanced  that  argument  specifically  and 
it  is  an  argument  which  any  lawyer  out  there  or  water  engineer  would 
classify  as  the  height  of  absurdity. 

You  see,  Mr.  Chairman,  they  started  out  with  the  proposition  that 
the  Kern  County  Land  Co.  owns  approximately  80  percent  of  the 
flow  of  the  Kern  River.  They  have  been  using  the  natural  flow  and 
the  flood  flow  for  their  various  types  of  irrigation.  The  applica- 
tion is  for  the  protection  of  the  water  right  that  they  have. 

Senator  Ecton.  All  right.     Proceed,  Senator. 

Senator  Downey.  Mr.  Boke,  there  is  one  thing  that  rather  puzzles 
me  about  your  testimony.  The  Bureau  has  placed  on  the  witness 
stand  its  geologist,  Mr.  Gardner. 

Mr.  Boke.  That  is  right. 

Senator  Downey.  It  is  my  contention — and  I  will  read  from  Mr. 
Gardner's  testimony — that  he  absolutely  verified  our  belief  that  there 
is  no  way  of  preventing  the  excess-land  owner  from  getting  ground- 
water benefits. 

Now,  after  he  testified,  Mr.  Boke,  as  far  as  I  can  recall,  you  have 
never  referred  to  that  testimony. 

Mr.  Boke.  I  would  be  glad  to  do  so.     I  have  read  it  in  some  detail. 

Sentaor  Downey.  We  can  go  into  that,  if  you  want  to  do  it  now. 

I  will  say,  before  I  do  that,  Mr.  Chairman,  that  Mr.  Boke  then 
introduced  the  report  of  an  entirely  different  geologist,  not  discussing 
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any  of  these  particular  areas,  but  laying  down  certain  general  geo-  | 
logical  principles. 

I  want  to  ask  you,  Mr.  Boke,  why  did  you  feel  it  necessary,  after  I 
Mr.  Gardner  had  entirely  covered  the  subject,  to  put  in,  for  the  basis 
of  your  contention,  another  geological  report? 

Mr.  Boke.  Because  I  thought,  Senator  Downey — well,  there  were 
two  or  three  reasons.  One  reason,  as  I  indicated  yesterday  in  my 
testimony,  Senator  Watkins  and  Senator  Ecton,  was  that  this  report 
made  by  Mr.  Penn  Livingston  on  the  ground-water  conditions  in  the 
San  Joaquin  Valley,  which  is  the  area  we  are  talking  about;  this 
report  was  made  without  any  regard  to  the  excess  land  provisions 
of  the  Reclamation  Law  at  all.  It  was  made  for  the  Army  Corps  of 
Engineers  in  the  fall  of  1943. 

Senator  Watkins.  You  are  referring  to  Gardner? 

Mr.  Boke.  No,  I  am  referring  to  the  report  which  Senator  Downey 
has  referred  to  by  Mr.  Penn  Livingston  of  the  U.  S.  Geological  Sur- 
vey. It  is  a  report  which,  as  he  indicates,  I  submitted  yesterday. nrlt 
was  not  a  Bureau  of  Reclamation  report. 

I  submitted  it  because  I  thought  it  had  a  particular  value  for  this 
committee  and  for  those  who  are  interested  in  the  question  of  the 
use  of  the  underground  storage  reservoirs  on  the  Central  Valley 
Project.  I  thought  it  had  value  because  it  discussed  the  ground- water 
situation  in  the  area  we  are  talking  about,  without  any  reference  to 
the  excess  land  provisions  of  the  law.  I  thought  it  was  desirable  to 
put  in  the  records — well,  I  did  not  actually  put  it  in  the  record — rather 
to  draw  the  attention  of  the  committee  to  it  and  to  leave  it  here  for 
their  reference  because  it  was  an  objective  report  and  it  was  a  report 
for  the  Army  Corps  of  Engineers  in  order  to  enable  them  to  make 
certain  determinations,  I  imagine,  of  water  requirements  and  water 
developments  in  the  valley. 

It  seemed  to  me  that  to  submit  that  report  for  your  study  and  con- 
sideration and  reference  would  be  a  valuable  addition  to  the  material 
that  has  been  presented  by  Mr.  Kerr  and  Mr.  Gardner  earlier. 

Senator  Downey.  We  have  not  challenged  Mr.  Gardner's  testimony. 

Mr.  Boke.  No,  I  know  you  have  not. 

Senator  Downey.  Then  why  did  you  feel  it  was  necessary  to  intro- 
duce this  report  by  another  geologist  which  is  not  even  related  to  the 
particular  area? 

Mr.  Boke.  Well,  I  was  not  doing  it  in  support  of  the  previous  testi- 
mony, Senator,  I  was  doing  it  merely  as  a  method  of  calling  attention 
of  the  committee  to  the  fact  that  an  independent  geologist,  after  going 
into  the  situation  thoroughly,  corroborated  the  testimony  of  Mr. 
Gardner  and  Mr.  Kerr. 

I  also  indicated.  Senator  Watkins,  that  I  have  been  very  concerned 
about  this  ground  water  situation  from  a  number  of  points  of  view, 
and  my  first  concern  as  I  indicated  yesterday,  is  that  we  may  not  be 
able  to  use  this  so-called  underground  reservoir  anywhere  nearly  as 
effectively  as  we  would  like  to  use  it.  We  don't  know  how  we  would 
get  water  into  the  ground  in  most  areas.  We  do  not  know  how  we  are 
going  to  get  it  out  in  those  areas.  We  do  not  know  how  it  is  actually 
going  to  act  when  it  gets  into  the  ground. 

Now,  Mr.  Livingstone's  report  is  a  clear  and  intensive  study  and,  to 
that  extent,  we  are  better  informed  on  those  problems. 
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Air.  Livingstone,  and,  I  believe,  other  geologists  of  the  U.  S.  Geo- 
logical Survey  have  made  a  study  which  we  believe  is  worthy  of  the 
consideration  and  study  of  the  committee. 

I  do  not  know  how  Senator  Ecton  feels  about  it.  but  I  think  that  if 
he  will  read  it,  he  will  find  that  it  is  pertinent  to  the  discussion  that 
we  have  here  on  the  problems.  I  submitted  it,  not  to  burden  the  record 
but  for  the  interest  and  consideration  of  the  committee. 

Senator  Ecton.  But  it  was  not  to  be  printed  in  the  record  ? 

Mr.  Boke.  Definitely  not.    It  was  for  your  information. 

Senator  Ectox.  All  right. 

Senator  Downey.  Mr.  Chairman  and  Senator  Watkins.  I  would  like 
to  say  I  think  this  question  is  the  very  heart  and  soul  of  this  contro- 
versy. 

It  is  our  contention,  and  I  think  that  I  speak  for  practically  all  of 
the  directors  and  the  State  officials,  and  the  geologists  and  the  water 
engineers,  that  there  is  no  way  of  handling  this  underground  water 
to  prevent  the  excess  land  owner  from  getting  the  benefit,  just  as  well 
as  the  nonexcess  land  owner.  If  you  leave  the  law  as  it  is,  then  there 
is  some  serious  question  as  to  how  you  can  hold  him  for  that  benefit. 

On  the  other  hand,  Secretary  Krug,  Mr.  Boke,  Mr.  Kerr  and  Mr. 
Stoner  all  say.  "We  do  not  think  they  will  be  able  to  get  very  much, 
we  don't  know  how  much."  Well,  it  comes  down  to  this :  that  in  some 
cases,  they  will  get  some,  in  some  other  cases,  they  will  get  more.  How 
are  you  going  to  hold  them  for  it  ? 

I  would  like  to  make  this  further  statement.  Mr.  Boke  has  been  in 
the  Central  Valley  2  or  3  years.  He  testified  yesterday  that  he  and 
other  representatives  of  the  Bureau  of  Reclamation  took  a  week's 
trip — a  week's  trip  in  an  automobile  over  the  great  Central  Valley  and 
investigated  this  question.  I  am  referring  to  the  trip  of  Secretary 
Krug  of  course.  Now,  please  let  me  tell  you — well,  the  record  will 
speak  for  itself — I  need  not  ask  how  much  they  could  gain  from  a 
week's  investigation. 

As  a  result  of  that,  the  representatives  of  the  Bureau  of  Reclama- 
tion have  reached  the  conclusion  that  there  is  serious  doubt  as  to  how 
successfully  this  underground  plan  will  work  out. 

Well,  if  they  feel  any  concern  then  to  me,  it  is  an  extraordinary 
thing.  I  say  that  because  we  are  here  spending  hundreds  and  millions 
of  dollars,  based  on  this  comprehensive  plan,  approved  by  the  State 
of  California  and  approved  by  the  Federal  Government,  under  which 
we  expect  successfully  to  use  this  p^in  of  recharging  the  underground 
water.  Underground  and  surface  waters  are  integral  parts  of  the 
functioning  of  the  Central  Valley  project. 

Mr.  Boke  and  his  engineers  now  have  doubts  about  the  success  of 
that.  Mr.  Chairman,  Mr.  Boke  was  only  out  there  2  or  3  years,  in  the 
State  of  California,  and  he  has  doubts.  Well,  his  predecessors  have 
studied  it  many  years;  our  civilization  in  the  San  Joaquin  Valley  has 
been  built  around  water  use  for  75  years.  The  record  shows  that  his 
predecessors  have  been  actively  surveying  this  question  since  1898. 
They  have  had,  literally,  hundreds  of  thousands  of  records ;  they  have 
logged  thousands  of  wells,  they  have  drilled  the  soil  all  over  and  they 
have  reached  very  definite  conclusions,  which  conclusions  are  right  in 
conformity  with  what  our  own  geologist  says  as  appears  in  the  record. 
It  is  the  result  of  years  and  years  and  years  of  work — and  Mr.  Boke 
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is  doubtful  as  a  result  of  2  or  3  years.  Well,  we  will  return  to  that 
later. 

I  say,  again,  Mr.  Chairman,  that  this  question  goes  to  the  heart  and 
soul  of  this  controversy.  It  might  be  rather  puzzling,  I  admit,  to 
someone  who  is  not  familiar  with  this  whole  subject,  but  it  is  not 
puzzling  to  us. 

We  have  here,  Mr.  Chairman,  one  of  their  men,  an  engineer,  Mr. 
Barnes  who,  I  think,  in  10  minutes  can  give  a  discussion  which  would 
make  plain  to  the  Chairman  and  to  Senator  Watkins  what  the  contro- 
versy is  and  what  the  conditions  are.  So,  before  I  put  in  the  record 
Mr.  Gardner's  testimony  on  this  point »■ 

Senator  Watkins.  Isn't  that  already  in  the  record  ?. 

Senator  Downey.  Well,  I  want  to  read  it  so  that  you  can  understand 
what  this  argument  is  about,  Senator  Watkins.  This  is  the  heart  and 
soul  of  the  whole  thing.  I  would  like  to  have  you  two  Senators  who 
are  here  thoroughly  understand  it.  If  Mr.  Barnes  is  now  permitted  to 
testify  for  10  minutes  I  think  that  he  can  make  very  plain  just  what 
the  issue  is. 

Senator  Ecton.  Well,  Senator  Downey,  before  we  proceed  with  that, 
may  I  inquire  if  it  will  not  be,  substantially,  the  same  testimony  that 
Mr.  Barnes  has  already  given  before  the  committee? 

Senator  Downey.  No,  it  will  not  be.  He  has  not  testified  about  the 
facts  that  I  now  want  him  to  testify  about. 

Senator  Watkins.  How  long  will  it  be  before  you  are  through  with 
Mr.  Boke? 

Senator  Downey.  I  am  nearly  through. 

Senator  Watkins.  Well,  if  you  are  not  through  with  him,  suppose 
you  finish  with  him  first. 

Mr.  Boke.  I  would  like,  if  I  may,  to  finish.  May  I  simply  say,  Sena- 
tor Watkins  and  Senator  Ecton,  that  our  conclusions  which  I  indicated 
to  the  committee  as.  of  yesterday  were  not  based  on  a  week's  trip  on  my 
part  to  the  Central  Valley. 

Our  conclusions  which  the  staff  as  a  whole  has  arrived  at,  including 
ray  geologist,  Mr.  Kerr  and  others,  are  based  on  such  reports  as  Mr. 
Livingstone's  which  I  have  submitted  for  your  interest  and  attention 
and  it  is  based  upon  a  large  amount  of  work  which  at  present  is  being 
carried  out  by  the  Bureau  of  Reclamation,  both  geological  and  ground 
water  studies  and  which  have  been  carried  on  in  conjunction  with  other 
agencies,  over  at  least  the  last  10  or  12  years ;  and  they  are  based  upon 
conferences  and  a  continuing  concern  over  the  ground  water  problem. 

I  made  a  statement  yesterday  which  statement  was  to  the  effect  that 
when  we  got  into  the  problem  of  considering  the  type  of  water  contracts 
that  we  were  going  to- make  for  the  Central  Valley,  and  the  deliveries 
of  water  therefrom,  this  question  of  the  recharging  of  ground  water 
for  both  first-class  and  second-class  water  was  a  major  problem. 

I  indicated  our  decisions  as  to  the  type  of  contracts  which  had  been 
developed  after  many  staff  conferences. and  after  many  discussions  as 
we  drove  up  and  down  the  valley  together,  on  fiald  trips,  Mr.  Stoner 
and  myself  and 

Senator  Watkins.  Did  you  ever  have  your  regional  counsel  on  those 
trips  ? 

Mr.  Boke.  Yes. 

Senator  Watkins.  Is  he  here  now  ? 
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Mr.  Boke.  Mr.  Graham  is,  yes.  sir. 

Senator  Watkixs.  All  right. 

Mr.  Boke.  They  were  developed  in  a  sincere  effort  and  I  wish  to 
emphasize  the  words  "sincere  effort''  to  meet,  in  those  contracts,  the 
fact  that  we  feel,  upon  all  the  evidence  that  we  have,  that  it  will  be 
a  considerable  period  of  time  for  most  of  the  area  involved,  in  the 
service  area  of  the  Friant-Kern  Canal  in  particular  and  to  a  lesser 
extent  to  the  Madera  Canal  that  it  will  be  a  considerable  period  of 
time  before  we  know  when  and  how  and  where  we  will  be  able  to 
get  the  water  into  the  ground  and  how  it  is  going  to  come  out  when 
it  gets  into  the  ground,  and  what  the  problems  of  withdrawal  will  be. 

1  do  not  wish  to  elaborate  on  that  statement  because  it  is  all  in  the 
record  but  I  simply  wished  to  clarify  that  statement  once  more  since 
the  point  has  come  up  again.  It  deals  with  the  development  of  the 
9  (e)  contract,  it  goes  towards  a  great  deal  of  flexibility  in  the  con- 
tracts. 

Senator  Watkixs.  I  would  be  very  much  interested  in  that. 

Mr.  Boke.  Well,  it  is  in  the  record. 

Senator  Watkixs.  You  have  introduced  the  form  of  fhe  contract 
in  the  record  ? 

Mr.  Boke.  It  has  been  introduced  in  a  couple  of  places.  I  don't 
think  there  is  any  need  to  repeat  it. 

But,  because  of  this  serious  question  of  underground  water,  irre- 
spective of  the  excess  land  provisions  in  the  Reclamation  Law,  it  is 
for  that  reason  that  we  have  introduced  the  high  degree  of  flexibility 
in  the  contract  and  it  was  not  based  upon  a  week's  trip. 

Senator  Watkixs.  The  flexibility  will  not  be  in  the  direction  of 
raising  the  limitation. 

Mr.  Boke.  No.  Specifically  it  has  no  relation  to  the  limitation 
whatsoever.  It  is  an  operating  problem.  It  is  designed  to  deal  with 
a  typical  operating  problem. 

Senator  Watkixs.  I  see.  It  is  to  deal  with  the  fact  that  you  are 
going  to  have  to  operate  this  project. 

Mr.  Boke.  Yes.  It  is  to  make  it  quite  clear  to  whoever  is  responsible 
for  operating  the  project  that  the  job,  particularly  in  the  San  Joaquin 
Valley,  is  going  to  be  a  joint  one  in  which  the  individual  farmers, 
the  irrigation  districts,  involved,  and  the  Bureau  of  Reclamation  are 
going  to  have  to  work  together  in  finding  the  solutions  over  a  long 
period  of  years,  much  longer.  I  think,  that  I  will  be  on  the  job. 

Senator  Watkixs.  As  a  matter/  of  fact,  the  project  is  nowhere 
near  finished  ? 

Mr.  Boke.  Well,  it  will  be  quite  a  little  bit  of  time  if  we  don't  get 
more  money  than  the  House  Appropriations  Committee  has  given 
us. 

Senator  Watkixs.  How  much  have  you  spent  now  ? 

Mr.  Boke.  Approximately  $200,000,000,  slightly  over. 

Senator  Watkixs.  And  how  much  more  ? 

Mr.  Boke.  The  total  estimated  cost  will  be  $38-1,000,000. 

Senator  Watkixs.  And  if  the  prices  keep  going  up,  you  will  prob- 
ably have  to  put  $200,000,000,  on  to  that. 

Mr.  Boke.  Well,  no;  I  wouldn't  say  that. 

Senator  Watkixs.  Well,  if  it  is  anything  like  the  Colorado-Big 
Thompson,  it  might  be  up  150  percent  or  200  percent. 
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Mr.  Boke.  Well,  I  don't  think  it  will  be  that  much.  We  do  estimate 
that  we  can  carry  on  a  construction  program  if  funds  are  made  avail- 
able that  will  complete  the  project  now,  in  about  another  2  years  in 
all  essentials,  that  it  should  not  be  much  more ;  of  course,  there  will  be 
some  additional  work  to  do,  but  the  essentials  should  be  completed  in 
about  2  years. 

Senator  Watkins.  And,  in  all  of  these  projects,  you  propose  to 
rent  water  rather  than  sell  water? 

Mr.  Boke.  We  propose  to  give  water  service  to  the  irrigation  dis- 
tricts. 

Senator  Watkins.  On  a  rental  basis  ? 

Mr.  Boke.  Well,  yes. 

Senator  Watkins.  And  the  Government  is  going  to  operate  the 
main  features  ? 

Mr.  Boke.  The  Government  is  going  to  operate  it,  yes. 

Senator  Watkins.  The  utilities? 

Mr.  Boke.  And  the  distribution  system. 

Senator  Watkins.  Well,  the  distribution  system,  they  will  pay  for 
that  and  they  will  own  it. 

Mr.  Boke.  I  beg  your  pardon,  that  is  right.    I  meant  main  canals. 

Senator  Watkins.  But,  you  will  rent  the  water  ? 

Mr.  Boke.  That  is  right. 

Senator  Watkins.  And  those  rental  contracts  can  be  increased  or 
decreased  as  the  parties  agree? 

Mr.  Boke.  Yes ;  and  the  quantities  of  water  corrected. 

Senator  Watkins.  How  does  that  work  out  under  the  law  of  the 
State  of  California,  I  mean  when  they  extend  the  benefits  of  the  use 
of  the  water  ? 

Mr.  Boke.  I  do  not  think  it  creates  any  difficulty  because  the  increase 
or  decrease  of  the  second-class  water,  which  is  the  water  which  will 
primarily  be  used  to  recharge  the  underground  water  through  surface 
irrigation,  with  regard  to  that,  the  clause  in  the  contract  will  provide 
that  that  will  be  done  upon  mutual  agreement  between  the  irrigation 
district  and  the  Bureau  of  Reclamation.  The  only  reason  for  making 
any  adjustment  on  that  water  would  be  on  the  assumption  that  the 
district  feels  and  the  Bureau  of  Reclamation  agrees,  that  it  is  not 
getting  a  beneficial  use  of  that  water. 

Senator  Watkins.  All  right. 

Senator  Downey.  Mr.  Chairman,  I  have  a  great  many  more  ques- 
tions that  I  would  like  to  ask  Mr.  Boke,  but  I  will  relinquish  the  privi- 
lege of  further  cross-examination  if  I  may  put  on  Mr.  Barnes  and  put 
in  certain  material  on  the  underground  water,  material  that  will  not 
exceed  30  minutes. 

Of  course,  if  Mr.  Boke  wants  to  put  in  further  testimony,  then  I 
think  that  I  ought  to  have  permission  to  cross-examine  him  further. 

Mr.  Boke.  I  think  that  we  are  quite  ready  to  stand  on  the  record  as 
it  has  been  developed  in  these  hearings  and  the  hearing  today,  Senator. 

Senator  Ecton.  Senator  Downey,  I  would  like  to  raise  one  point. 
At  the  beginning  of  your  questioning  of  Mr.  Boke  this  afternoon,  you 
made  the  request  that  he  furnish  a  list  of  the  farmers  with  whom  Secre- 
tary King  talked,  whom  he  contacted  on  his  trip  in  California. 

Now,  Senator  Downey,  if  you  have  no  objection,  I  do  not  think  that 
we  will  press  for  that  information.  I  do  not  think  that  we  will,  as 
chairman  of  the  committee,  have  that  point  pressed,  Mr.  Boke. 
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Mr.  Boke.  I  will  be  glad  to  do  it  if  you  want  me  to. 

Senator  Ecton.  It  would  be  very  difficult  and  it  would  take  a  lot  of 
vour  time  and  a  lot  of  the  Secretary's  time  to  get  those  names  and  I 
really  do  not  think  that  it  would  be  of  too  great  value  for  the  com- 
mittee. 

Senator  Downey.  Of  course,  Mr.  Chairman,  I  challenged  categori- 
cally, his  statement.  However,  I  am  not  going  to  press  it.  The  Secre- 
tary said  he  had  contacted  many,  many  farmers  and  I  challenged  that. 
If  Mr.  Boke  wishes  to  give  me  a  list  of  the  farmers  who  allegedly  told 
Secretary  Krug  that  they  would  be  satisfied  to  operate  under  this  limi- 
tation, I  would  be  glad  to  have  it.  The  Secretary  did  make  that  state- 
ment. 

Senator  Ecton.  Well,  Senator  Downey,  you  and  I  who  have  been 
through  many  campaigns,  know  very  well  that  we  ourselves  have 
talked  to  hundreds  of  thousands  of  people  and  in  the  next  few  days  we 
could  not  recall  very  many  of  them. 

Senator  Downey.  All  right,  Mr.  Chairman. 

Mr.  Boke.  If  the  committee  wishes  to  have  the  list,  Senator  Ecton, 
I  will  be  glad  to  attempt  to  pull  together  the  names;  if  the  committee 
does  not  wish  it,  I  will  be  glad  to  let  it  stand  on  the  Secretary's  word. 

Senator  Ecton.  Thank  you.  Now,  there  is  a  request  I  would  like 
to  make  of  you  and  I  think  it  would  be  valuable  information  for  the 
committee. 

If  you  could  give  us  a  complete  list  of  the  employees,  the  engineers, 
and  the  economists  and  those  men  who  have  been  brought  here  from 
the  Bureau  of  Reclamation  or  from  the  Department  of  the  Interior  to 
testify  in  these  hearings,  we  would  like  to  have  that. 

Mr.  Boke.  Yes ;  we  will  be  very  glad  to  do  that.  We  will  have  that 
for  you  at  the  next  hearing. 

Senator  Ecton.  If  you  will  ask  Commissioner  Straus  to  make  that 
list  available  to  us  at  the  next  meeting,  if  convenient,  we  would  appre- 
ciate it. 

Mr.  Boke.  I  would  be  very  glad  to,  Senator. 

Senator  Ecton.  Thank  you,  Mr.  Boke. 

Now,  before  we  proceed  with  Mr.  Barnes  let  us  take  a  10  minute 
recess. 

(A  recess  was  taken.) 

Senator  Ecton.  The  committee  will  come  to  order. 

Mr.  Barnes,  will  you  be  sworn  ? 

Mr.  Barnes.  Yes. 

STATEMENT  OF  HARRY  BARNES,  CHIEF  ENGINEER,  MADERA 
IRRIGATION  DISTRICT 

(Having  been  first  duly  sworn  by  the  chairman.) 

Senator  Downey.  Mr.  Chairman,  before  I  proceed  with  Mr.  Barnes, 
Mr.  Kerr,  one  of  the  engineers  of  the  Bureau  of  Reclamation  is  here. 
Mr.  Stoner  claimed  that  he  had  a  certain  report  from  the  University 
of  California  on  water  salinity  down  in  the  DiGiorgio  area.  I  chal- 
lenged that  statement  and  Mr.  Kerr  has  furnished  statements  here 
he  may  want  to  explain. 
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Now,  I  will  just  pass  that  by,  subject  to  later  verification.  I  do  not 
think  it  at  all  verifies  what  Mr.  Stoner  said  to  us  and  I  would  like  to 
have  Mr.  Kerr  make  a  statement  on  that  if  he  wants  to. 

Mr.  Kerr.  Well,  I  did  not  hear  the  testimony.  However,  Mr.  Stoner 
left  this  with  me  to  present. 

Senator  Downey.  Can  it  be  admitted  now  ? 

Senator  Ecton.  Yes. 

(Statement  referred  to  is  as  follows:) 

Statement  of  D.  S.  Stoner  Substantiating  Material  Promised  in  the  Sub- 
committee Hearings  on  S.  012 

Analyses  of  water  from  wells  on  the  Di  Giorgio  property,  when  Senator  Downey 
disputed  my  statements  and  said  that  water  from  these  wells  contain  no  more 
than  100  parts  per  million  of  soluble  salts. 

Attached  are  Bureau  of  Standards  analyses  of  water  from  the  following  wells. 

A  well  in  sec.  20,  T.  24  S.,  R.  26  E.  on  DiGiorgio  land  shows  190  parts  per 
million. 

A  well  in  sec.  31,  T.  30  S.,  R.  30  E.,  on  DiGiorgio  land  shows  470  parts  per 
million. 

A  well  in  sec.  18,  T.  24  S„  R.  26  E.,  200  feet  north  of  DiGiorgia  land  shows 
210  parts  per  million. 

A  well  in  sec.  3,  T.  25  S.,  R.  26  E.,  just  across  the  road  from  the  south  line 
of  Di  Giorgio  land  shows  240  parts  per  million. 

A  well  in  sec.  35,  T.  24  S.,  R.  25  E.,  approximately  one-haft  mile  west  of  Di- 
Giorgio land  shows  540  parts  per  million. 

Also  attached  is  a  copy  of  "Interpretation  of  Analyses  of  Irrigation  Waters, 
and  the  Relative  Tolerance  of  Crop  Plants",  issued  by  the  Bureau  of  Plant 
Industry,  U.  S.  Department  of  Agriculture.  The  copy  attached  was  issued  by 
the  office  of  the  Agricultural  Extension  Service,  Berkeley,  California. 

Also  attached  are  analyses  showing  the  amount  of  boron  in  water  from  four 
of  the  DiGiorgio  wells. 
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Interpretation  of  Analyses  of  Irrigation  Waters,  and  the  Relative  Tolerance 

of  Crop  Plants 

By  L.  V.  Wilcox,  Agronomist,  Division  of  Irrigation  Agriculture  and  O.  C.  Magi- 
stad,  Director  U.  S.  Regional  Salinity  Laboratory,  Bureau  of  Plant  Industry, 
Soils  and  Agricultural  Engineering,  Agricultural  Research  Administration, 
United  States  Department  of  Agriculture,  Riverside,  Calif. 

i.  explanation  of  analyses  of  irrigation  waters 

A  report  of  an  analysis  of  an  irrigation  water  may  include  some  or  all  of  the 
following  items: 

Specific  electrical  conductance  (Kxl05(ft 25°C). — This  measurement  is  reported 
in  reciprocal  ohms  per  cm.,  multiplied  by  105  (100,000)  to  avoid  awkward  deci- 
mals. The  electrical  conductivity  of  waters  is  dependent  upon  the  number  and 
kinds  of  dissolved  salt  constituents  and  accordingly  provides  an  index  of  total 
salinity. 

Knowing  the  conductance  of  a  water  sample  (Kxl05(g25°C.)  an  approxima- 
tion of  the  total  equivalents  per  million  (e.  p.  m.)  of  the  anions  (acid  radicals) 
or  of  the  cations  (bases)  may  be  had  by  dividing  the  conductance  by  10.  If 
the  conductance  is  multiplied  by  7,  the  resulting  value  approximates  total  dis- 
solved solids  expressed  in  parts  per  million.  Thus :  in  a  water  with  a  con- 
ductance of  100,  the  sum  of  the  e.  p.  m.  of  C03.  HC03,  SO.,  CI,  and  Nd  will  be 
about  10  and  total  dissolved  solids  will  be  about  700  parts  per  million. 

Total  dissolved  solids. — The  total  dissolved  matter  carried  by  the  water.  It 
is  determined  by  evaporating  a  filtered  sample  of  the  water  to  dryness  and  weigh- 
ing the  residue.  Closely  agreeing  results  can  be  obtained  by  calculation  from  the 
results  of  analyses  for  the  individual  ions.  Results  are  reported  as  p.  p.  m.  or 
t.  a.  f.  (tons  per  acre  foot.) 

Boron. — The  concentration  of  boron  is  expressed  in  parts  per  million  (p.  p.  m.) 
of  the  element. 

Percent  sodium. — This  value  is  defined  bv  the  expression:    Percent  Na  = 

Xa  x  100 


Ca+Mg+Na+K 

Concentrations  in  terms  of  e.  p.  m.  are  used  in  making  the  above  calculations. 

Cations. — Calcium  (Ca).  magnesium  (Mg),  sodium  (Na),  potassium  (K). 

Anions. — Carbonate  (C03),  bicarbonate  (HCOa).  sulfate  (S04)  nitrate  (N03), 
chloride  (CI). 

All  are  expressed  in  equivalents  per  million  (e.  p.  m.).  This  unit  of  measure- 
ment, which  involves  the  number  of  ions,  is  adopted  in  the  interest  of  an  under- 
standing of  the  chemistry  of  natural  waters  and  the  interpretation  of  analyses. 
In  waters  of  low  salinity,  such  as  most  irrigation  waters,  the  unit  e.  p.  m. 
is  numerically  the  same  as  the  unit  milligram  equivalents  per  liter  (m.  e./l).* 
For  practical  purposes,  they  can  be  considered  identical.  Concentrations  expressed 
in  units  of  weight  as  parts  per  million  (p.  p.  m.)  are  sometimes  desired  for  a 
particular  purpose  and  for  that  reason  the  conversion  factors  are  supplied. 
These  conversion  factors  are  set  forth  in  the  following  table.  Thus,  the  equiva- 
lent weight  pf  chloride  is  35.5  and  5  e.  p.  m.  of  chloride  is  the  same  as  177.5  p.  p.  m. 
The  equivalent  weight  of  the  sulfate  ion  (SO.)  is  48  and  5  e.  p.  m.  of  sulfate 
is  tbe  same  as  240  p.  p.  m. 

Conversion  factors 

Multiply  concentrations  in  equivalents  per  million  by  the  equivalent  weight  of  the  ion  te  convert  to  parts 

per  million] 


Cations 

Equivalent 
weight 

Anions 

Equivalent 
weight 

Calcium  (Ca) 

20 
12.2 
23 
39.1 

i  Carbonate  (CCh) 

30 

Maenesium  (Mg) .. 

Bicarbonate  (HCO3) 

61 

Sodium  (Xa) . 

Sulfate  (SO0 

48 

;  Chloride  (CI) 

35.5 

Xitrate  (XO3)    . 

62 

To  convert  parts  per  million  to  equivalents  per  million,  divide  by  the  above  factors. 


Refer  to  definitions  of  these  terms,  p.  1120. 
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II.  INTERPRETATION  OF  ANALYSES  OF  IRRIGATION  WATERS 

The  nature  of  an  irrigation  water  has  a  definite  influence  on  the  i 
salinity  status  of  a  soil,  but  the  nature  of  the  soil  has  an  even  greater 
influence.  Heavy  soils  which  have  a  low  rate  of  permeability  to 
water  will  not  drain  r  aly  and  when  irrigated,  even  with  a  low-salt 
water,  salt  will  accu  uilate  by  evaporation  of  the  irrigation  water 
faster  than  salt  is  lost  in  the  drainage  water.  Sandy  soils  will  remain 
permeable  and  will  not  be  affected  adversely  to  any  great  extent 
except  where  the  sodium  percentage  of  the  water  is  very  high,  above  80 
percent.  For  general  agricultural  use,  irrigation  waters  can  be  classi- 
fied, based  on  the  following  four  characteristics : 

1.  Specific  electrical  conductance. 

2.  Boron  concentration. 

3.  Sodium  percentage. 

4.  Chloride  concentration. 

Three  classes  of  waters  may  be  delimited  in  terms  of  these  char- 
acteristics : 

Class  I. — Excellent  to  good.  Suitable  for  most  plants  under  most 
conditions. 

Class  II. — Good  to  injurious.  Probably  harmful  to  the  more  sensi- 
tive crops. 

Class  III. — Injurious  to  unsatisfactory.  Probably  harmful  to  most 
crops  and  unsatisfactory  for  all  but  the  most  tolerant. 


Class  I 
Excellent  to  good 


Class  IT 
Good  to  injurious 


Class  III 
Injurious  to  un- 
satisfactory 


Conductance  KxlO5  @  25°  C 

Boron  p.  p.  m 

Sodium  percentage 

Chloride  e.  p.  m 


Less  than  100 
Less  than  0.5. 
Less  than  60. 
Less  than  5__ 


100-300 
0.5-2.0. 
60-75.. 
5-10... 


More  than  300. 
More  than  2.0. 
More  than  75. 
More  than  10. 


PLANT    TOLERANCES 


The  following  lists  are  compiled  from  results  presented  in  United 
States  Department  of  Agriculture  Technical  Bulletin  448,  United 
States  Department  of  Agriculture  Circular  404,  and  from  unpublished 
data  from  the  United  States  Regional  Salinity  Laboratory,  Riverside, 
Calif.     These  lists  are  provisional  and  subject  to  revision. 

The  plants  considered  here  are  divided  into  three  groups,  based  on 
their  tolerance  to  neutral  salts.  Plant  growth  is  governed  by  the 
concentration  of  salt  constituents  in  the  soil  solution  rather  than  that 
of  the  irrigation  water.  Often  there  is  little  relation  between  the  two, 
and  the  soil  solution  may  be  many  times  as  concentrated  as  the  irriga- 
tion water.  The  list  of  crops  is  arranged  in  the  order  of  increasing 
tolerances.  Those  prefixed  by  the  letter  B  in  parentheses  (B),  are 
somewhat  sensitive  to  boron  and  probably  would  suffer  from  higher 
boron  concentration  of  each  class  of  water. 

As  a  measure  of  tolerance,  it  is  assumed  that,  under  favorable  con- 
ditions of  climate,  soil  and  fertilization,  fair  to  good  yields  will  be 
obtained. 
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Relative  tolerance  of  crop  plants  to  salt  constituents  in  the  soil  solution 

GROUP  I.  Crops  which  may  be 
grown  on  soils  of  weak  salinity 

GROUP  II.  Crops  which  may  be 
grown  on  soils  of  medium  salin- 
ity 

GROUP  ni.  Crops  which  may 
be   grown  on  soils  of  strong 
salinity 

Sensitive: 

Beans,  wax,  pods. 

Beans,  navy,  tops. 

Red  clover. 

Field  peas. 

Horse  be  an. 

Vetch. 

Proso. 

Oats  (grain  crop) . 

Emmer  (grain  crop). 

Wheat  (grain  crop) . 

Onions. 

Onions. 

Squash. 

Squash. 

Carrots. 

Carrots. 

Ladino  clover. 

Ladino  clover. 

Sunflower. 

(B)— Sunflower. 

Rice. 

Rice. 

Rye  (grain  crop). 

Rye  (grain  crop). 

Barley  (grain  crop). 

(B)— Barley  (grain  crop). 

Oats  (hay  crop). 

Oats  (hay  crop) . 

Wheat  (hay  crop). 

Wheat  (hay  crop). 

Grain  sorghums. 

Grain  sorghums. 

Foxtail  millet. 

Foxtail  millet. 

Strawberry  clover. 

Strawberry  clover. 

Asparagus. 

Asparagus. 

Cowpeas. 

Cowpeas. 

* 

Flax. 

Flax. 

Sweet  clover. 

Sweet  clover. 

Barley  (hay  crop). 

Barley  (hay  crop). 

Tomatoes. 

(B)—  Tomatoes. 

Cotton. 

(B)— Cotton. 

Cotton. 

Alfalfa. 

Alfalfa. 

Alfalfa. 

Sorgo. 

Sorgo. 

Sorgo. 

Kale. 

Kale. 

Kale. 

Rape. 

Rape. 

Rape. 

Tolerant: 

Meadow  fescue. 

Meadow  fescue. 

Meadow  fescue. 

Italian  ryegrass. 

Italian  ryegrass. 

Italian  ryegrass. 

Crested  wheatgrass. 

Crested  wheatgrass. 

Crested  wheatgrass. 

Slender  wheatgrass. 

Slender  wheatgrass. 

Slender  wheatgrass. 

Tall  oatgrass. 

Tall  oatgrass. 

Tall  oatgrass. 

Smooth  bromegrass. 

Smooth  bromegrass. 

Smooth  bromegrass. 

Bluestem. 

Bluestem. 

Bluestem. 

Bermuda  grass. 

Bermuda  grass. 

Bermuda  grass. 

Rhodes  grass. 

Rhodes  grass. 

Rhodes  grass. 

Sugar  beets. 

Sugar  beets. 

Sugar  beets. 

Milo,  tops  and  grain. 

Milo,  tops  and  grain. 

Miio.  tops  and  grain. 

Garden  beets. 

Garden  beets. 

Garden  beets. 

Representative  factors 


Total  solids 

Percent 

Cations  * 

Anions  * 

Lab. 

Kx 
10* 

Boron 
P.p. 

Sample 

Xo. 

25°  C. 

P.p. 
m. 

T.a. 
f. 

m. 

Xa 

CI 

Ca 

Mg 

Na 

K 

CO3 

HCO3 

SO< 

CI 

NO, 

7487 

21.7 

145 

0.20 

0.11 

28 

15 

0.P4 

0.83 

0.67 

0.07 

0 

1.90 

0.15 

0.34 

0.01 

16283 

61.1 

406 

.55 

.09 

40 

12 

2.  76 

.86 

2.41 

Tr. 

2.25 

3.19 

.75 

.01 

17121. 

36.2 

229 

.31 

.18 

51 

19 

1.44 

.27 

1.84 

.09 

Tr. 

2.14 

.76 

.65 

.01 

8865 

122 

719 

.98 

.12 

69 

69 

2.32 

1.21 

8.01 

0 

2.87 

.58 

7.84 

.01 

16487 

274 

1,830 

2.49 

.24 

51 

50 

8.49 

5.15 

14.43 

Tr. 

2.33 

12.02 

14.03 

.04 

17006 

144 

1,090 

1.48 

.23 

23 

16 

7.39 

4.89 

3.78 

.11 

0 

3.91 

9.79 

2.35 

.27 

8709 

451 

♦2,725 

3.71 

.87 

59 

69 

9.78 

8.23 

25.73 

.10 

5.06 

8.65 

30.77 

.29 

0) 

786 

5,640 

7.67 

49 

52 

29.55 

16.45 

45.48 

.51 

1.98 

42.03 

47.04 

.03 

8148 

474 

*2,660 

3.62 

.14 

53     88 

12.63 

8.71 

24.15 

.22 

0 

3.00 

2.54 

39.91 

.24 

•Calculated. 
(')       Peccs  River  at  Orla,  Tex.  AVeighted  mean  for  1939-40.  Analyses  by  U.  S.  Geological  Survey,  Xational 

Resources  Planning  Board,  Pecos  River  joint  investigation.  Page  127.  (1942.) 
2  Equivalents  per  million. 

Sample 
No.  Description 

7487  Sacramento  River  at  Tisdale  weir,  Calif.  July  15, 1933. 

16283  Rio  Grande  at  Elephant  Butte,  X.  Mex.     February  1942. 

17121  City-water,  Riverside,  Calif.    Mar.  1, 1943. 

8865  Salt  River  at  Stewart  Mountain  Dam,  Ariz.    June  28, 1934. 

16487  Rio  Grande  at  Rio  Grande  City,  Tex.    February  1942. 

17006  Well,  Santa  Barbara  County,  Calif.    Jan.  8,  1943. 

8709  Buckeye  canal  near  Buckeye,  Ariz.    May  28,  1934. 

8148  Well,  San  Diego  County,  Calif.    Dec.  9, 1933. 
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DEFINITIONS 

Specific  electrical   conductance    (Kxl05@25°C). — The  specific   electrical  con- 
ductance of  a  solution  or  soil  suspension  expressed  as  reciprocal  ohms  per  cm. 
multiplied  by  100,000.     The  value  is  determined  at  25°  C.  or  corrected  to  this    | 
temperature. 

Equivalent  (gram-equiralent-weiglit). — The  equivalent  weight  of  an  ion  or 
molecule  in  grams  is  referred  to  as  an  "equivalent."  The  equivalent  weight  is 
obtained  by  dividing  the  atomic  or  molecular  weight  by  the  valence.  One  equiva- 
lent of  a  cation  combines  with  or  is  chemically  equal  to  one  equivalent  of  an 
anion.  Thus:  one  equivalent  of  sodium  ion  (23  grams)  combines  with  one 
equivalent  of  chloride  ion  (35.5  grams)  to  form  one  equivalent  of  sodium  chloride 
(58.5  grams).  The  number  of  equivalents  of  cations  (positively  charged  ions) 
in  a  water  is  equal  to  the  number  of  equivalents  of  anions  (negatively  charged 
ions). 

A  milligram  equivalent  or  milliequivalent  is  1/1000  of  an  equivalent.  Milli- 
equivalents  per  liter,     (m.  e./l.) 

The  number  of  equivalents  per  litter  divided  by  1000. 

(Equivalents  per  million  e.  p.  m.). — One  gram-equivalent-weight  of  an  ele- 
ment, ion,  or  salt  present  in  one  million  grams  of  solution.  This  quantity  mul- 
tiplied by  the  equivalent  weight  expresses  the  concentration  in  p.  p.  m.  In 
solutions  1  e.  p.  m.  is  equal  to  1  m.  e./l.  when  the  specific  gravity  is  unity. 

Miner's  inch. — A  unit  for  the  measurement  of  flow  of  irrigation  water,  whose 
v.alne  is  not  the  same  in  all  States.  The  "Southern  California"  miner's  inch, 
1/50  cu.  ft.  per  sec,  is  the  statute  "miner's  inch"  in  Idaho,  New  Mexico,  Oregon, 
Utah,  and  Washington.  In  Arizona,  Nevada,  and  Montana,  the  California 
"statute  inch,"  1/40  cu.  ft.  per  sec,  is  the  statute  inch.  In  Colorado,  the  miner's 
inch  is  1/38.4  cu.  ft.  per  sec.  (Univ.  of  Calif.  Bui.  588). 

Constants  and  Conversion  Factors 

1  acre  =  43,560  square  feet  . 

1  acre  foot  soil  weighs  4,000,000  pounds  ( approx. ) . 

1  acre  foot  water  weighs  2,720,000  pounds  (approx.). 

1  cubic  foot  per  sec.  (c  f.  s.)  =50  miner's  inches  (Southern  California). 

1  c  f.  s.  for  24  hours=1.98  acre  feet. 

Gallons  per  minute  (g.  p.  m.)  X0.002228=c  f.  s. 

1  U.  S.  gallon=231  cubic  inches. 

=8.345  pounds  water. 

=0.1337  cubic  feet. 
1  cubic  foot=7.4805  gallons  at  59°  Fahrenheit. 

=62.374  pounds  water. 
Soil  in  place  weighs  70  to  105  pounds  per  cubic  foot. 
Soil  particles,  specific  gravity=2.65. 
58,417  grains  per  U.  S.  gallon. 
Grains  per  U.  S.  gallons X17.1=parts  per  million. 
P.  p.  m.  X  0.00136= tons  per  acre  foot  ( t.  a.  f . ) . 

As  detailed  water  analyses  are  expensive,  samples  should  be  carefully  taken 
and  the  data  indicated  in  the  form  below  should  accompany  the  sample  so  that 
the  analysis  may  be  of  greatest  use  not  only  for  the  immediate  purpose  but 
also  for  future  reference.  The  Bureau  of  Plant  Industry,  Soils  and  Agricultural 
Engineering  does  not  analyze  waters  except  in  the  course  of  its  own  investiga- 
tions, or  for  those  of  other  governmental  agencies. 

Collector's  Description  of  Water  Sample 

Collector's  No :  Lab..  No ;  Date ;  Collector 

Name  and  /or  Owner 

Spring,  stream,  lake,  well? 

County  Miles — Direction  nearest  town  U.  S.  G.  S.  sheet 

Location: %,  sec ,  T ,  R , 

Distance  and  direction  from  %  cor.  or  landmark 

ot!  or  description 

D  >pth :  Depth  to  upper  performations ;  Casing  diameter __ 

Discharge ;  Static  level ;  Draws  down  to 

cfs,  gpm,  in.  ? 
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Collector's  Description  of  ~\Yater  Sample — Continued 

Temp ;  Odor ;  Gas ;  Color 

°C.  or  °F. 

Use:  Irrig.,  Municipal,  Ind.,  Stock,  Doin , 

Approximate  acreage  served,  and  kind  of  crops 

Condition  or  symptoms  of  land  or  crops 

Owner's  opinion  of  water  quality 

Collector's    remarks 


(It  is  expected  that  the  collector  may  not  be  able  to  obtain  in  each  instance 
all  the  information  requested.) 

Senator  Downey.  Mr.  Barnes,  yon  have  heretofore  identified  your- 
self as  a  chief  engineer  of  the  Madera  irrigation  district. 

Mr.  Barnes.  That  is  correct. 

Senator  Downey.  Mr.  Chairman,  I  do  not  think  that  the  opposi- 
tion will  challenge  that  Mr.  Barnes  is  an  expert  witness  on  the  flow 
of  underground  water.  However,  perhaps  it  would  be  well,  Mr. 
Barnes,  for  you  to  tell  the  Senators  what  experience  you  have  had 
in  gauging,  measuring  and  judging  and  testing  the  underground 
waters  of  the  Madera  district  ? 

Mr.  Barxes.  You  are  referring  to  my  experience  just  in  the  Madera 
area  ? 

Senator  Downey.  Yes. 

Mr.  Barxes.  All  right.  I  went  to  the  Madera  first  in  1914,  and 
I  was  with  the  Madera  Canal  Irrigation  Co.  I  was  there  four  years 
as  an  engineer.  I  was  familiar  with  the  operations  of  the  irrigation 
under  that  system  and  with  the  general  water  behavior  in  the  area 
because,  while  I  was  with  that  company,  we  had  litigation  with  Miller 
and  Lux  on  the  water  of  the  Fresno  River.  That  litigation  required 
exhaustive  investigations  of  the  water  of  Madera  County  in  connec- 
tion with  that  activity. 

In  1917, 1  left  that  and  I  went  to  work  with  the  State  of  California 
for  about  3  years,  with  the  department  of  public  works.  I  worked 
in  Kern  County  on  a  report  of  the  water  supply  there.  I  worked  with 
the  State  water  commission. 

In  1920, 1  went  back  to  Madera  County  with  the  Madera  irrigation 
district.  I  was  with  the  Madera  irrigation  district  for  3  years  during 
which  time  the  district  was  engaged  in  litigation  with  Miller  and  Luxv 
That  required  a  great  deal  of  investigation  of  the  underground  water, 
the  surface  water,  also,  as  affecting  Madera  County  and  of  the  use 
of  the  San  Joaquin  River. 

In  1917,  the  San  Joaquin  storage  district  was  organized,  a  large 
district  of  550,000  acres  including  the  waters  and  lands  of  Miller 
and  Lux  and  it  was  included  in  the  irrigation  district.  I  was  chief 
engineer  of  that  district  for  5  years,  until  it  was  disorganized  in 
1929.  It  blew  up  in  the  end  because  we  were  not  able  to  get  an  agree- 
ment with  Miller  and  Lux  respecting  the  division  of  the  water  of  the 
San  Joaquin  River. 

Following  the  dissolution  of  the  storage  district,  I  returned  to 
Madera  as  chief  engineer  of  the  Madera  irrigation  district.  That  was 
in  1929  and  1930  and  I  have  been  with  the  district  ever  since. 

We  had  further  litigation  with  Miller  and  Lux  on  the  waters  of 
the  San  Joaquin  River  and,  in  working  the  plans  out,  we  went  along 
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until  there  came  along  the  State  water  plan,  which  was  inaugurated 
about  1929.  We  worked  with  the  State  for  a  while  in  connection  with 
that  plan. 

The  Bureau  of  Reclamation  came  in  about  1935  and  we  have  been 
working  with  them  ever  since,  trying  to  work  out  a  plan  for  irrigation 
of  the  land  in  the  Madera  irrigation  district. 

Throughout  that  time,  there  was  required,  of  course,  a  continuous 
investigation  of  the  underground  water  situation  in  the  district  and 
an  investigation  of  the  land  and  all  matters  pertaining  thereto. 

Does  that  cover  what  you  want  ? 

Senator  Downey.  Well,  now,  if  you  will,  tell  us  the  number  of  wells 
in  the  Madera ;  how  the  Madera  has  been  developed  by  pumping,  how 
records  have  been  kept  in  relation  to  the  wells  and  the  percolation  of 
the  water  underneath  the  land.    Will  you  tell  us  about  that  ? 

Mr.  Barnes.  Well,  the  first  acquaintance  I  had  with  that  was  back 
in  1914  or  1915  in  connection  with  the  litigation  with  Miller  and  Lux. 
We  made  a  canvass  of  the  wells  in  the  area  now  occupied  generally 
by  the  Madera  irrigation  district.  There  were  relatively  few  wells  at 
that  time.  In  the  old  days,  they  had  a  high  water  table  and  before 
the  2  dry  years  of  1912  and  1913,  the  practice  was,  at  that  time,  to  grow 
trees  and  vines  without  irrigation. 

Following  those  2  dry  years,  pumps  were  put  into  the  district  and 
they  began  to  pull  the  initial  water  table  down,  and  since  then  the 
pumping  has  increased. 

It  increased  very  fast,  partly  due  to  the  fact  that  there  were  improve- 
ments in  pumping  machinery  which  came  in.  They  first  had  centrifu- 
gal pumps,  and  then  they  put  in  turbines,  which  made  them  more 
efficient.  Also,  there  was  a  change  in  power.  They  put  in  electric 
lines  which  did  away  with  the  difficulties  of  gasoline  engines. 

So,  as  I  say,  pumping  has  increased  until  now  there  are  about  2,500 
wells,  scattered  throughout  the  Madera  irrigation  district,  as  is  shown 
on  this  map,  an  exhibit  which  was  introduced  the  other  day.  I  think 
it  is  exhibit  No.  2  although  I  am  not  sure  about  that.  These  wells  are 
scattered  generally  over  the  district  and  they  create  a  situation  which 
is — well  it  has  created  an  overdraft  on  the  natural  underground  water 
supply. 

Senator  Downey.  Mr.  Barnes,  what  was  the  initial  pumping  level 
when  pumping  started  ? 

Mr.  Barnes.  I  suppose  it  was  about  25  feet  on  the  average ;  30  feet 
to  25  feet,  thereabouts  on  the  average. 

Senator  Downey.  And  how  much  has  it  declined  a  year,  on  the 
average  ? 

Mr.  Barnes.  Somewhere  about  a  foot  a  year. 

Senator  Downey.  One  foot  a  year,  on  the  average? 

Mr.  Barnes.  Yes.  The  pumping  lift  now  is  about  70  feet.  That  is, 
it  is  70  feet  on  the  average.  It  ranges  from  around  45  to  50  feet  to 
about  90  feet  in  some  areas.     Seventy  is  the  average. 

Senator  Downey.  Have  you  been  charged  with  the  duty  of  keeping 
the  records  on  the  various  wells  in  the  district  ?  That  is,  the  number 
of  wells  as  an  index  ? 

Mr.  Barnes.  Yes ;  we  have  kept  annual  records  and  sometimes  semi- 
annual records,  of  about  250  wells  over  the  entire  district. 
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These  wells  are  scattered  about  a  mile  apart  so  as  to  give  a  general 
average  of  the  district.     They  show  a  general  picture  of  the  situation. 

Senator  Downey.  The  Madera  Canal  to  supply  water  withdrawn, 
underground  water,  has  already  been  built  and  is  bringing  water 
to  your  district  3 

Mr.  Barnes.  At  the  present  time  it  is,  yes. 

Senator  Downey.  And  you  have  had  underground  replenishment 
by  that  method  ? 

Mr.  Baexes.  Yes. 

Senator  Downey.  For  3  years,  and  this  is  the  fourth  year  ? 

Mr.  Baexes.  We  had  a  partial  supply  in  1944,  when  the  canal  was 
built  and  a  full  supply  in  1945  and  1946  and  it  is  operating  now  in 
1947,  this  year,  1947.  However,  in  1947,  our  supply  will  be  curtailed 
because  of  a  shortage  of  water. 

Senator  Downey.  You  are  now  irrigating  about  100,000  acres  by 
this  underground  pumping,  almost  wholly,  in  the  Madera? 

Mr.  Barnes.  Roughly,  yes. 

Senator  Downey.  About  25,000  unirrigated  land  is  up  there  around 
Sharon,  the  grain  land,  and  about  25,000  unirrigated  land  in  the  lower 
portion.     Is  that  right  ? 

Mr.  Barnes.  That  is  about  right,  yes. 

Senator  Downey.  Now.  Mr.  Barnes,  will  you  take  this  pad  here  and 
this  pencil  and  indicate  the  formation  of  the  grounds  underneath  the 
district  so  as  to  make  as  clear  as  you  can  to  a  layman  the  flow  of  the 
underground  water  in  the  Madera  ? 

Mr.  Barnes.  Yes.     [Making  sketch.] 

The  flow  of  the  underground  water  is  like  this  [indicating].  It 
flows,  roughly,  along  the  surface  slopes ;  that  is,  it  follows  those  sur- 
face slopes.  Now,  the  land  in  the  district  slopes  this  way  [indicating] , 
it  slopes  from  the  northeast  to  the  southeast,  from  about  10  feet  a 
mile  in  the  east  to  around  7%  feet  per  mile  in  the  west. 

The  underground  water  slope  is  roughly,  as  I  say,  parallel  to  the 
surface  although  it  is  found  further  below  the  surface  to  the  east  and 
it  approaches  the  surface  to  the  west.  If  you  go  far  enough  west 
in  the  district,  then  you  will  have  it  almost  in  sight. 

Now,  I  am  making  this  sketch.  Here  I  show  that  the  soils  of  the 
district  are  more  or  less  permeable  soils  throughout.  We  have  the 
underground  structure  which  looks  like  this  [making  sketch]  and  the 
structure  is  alternately  clay,  sand,  gravel ;  gravel,  sand  and  clay.  The 
clay  is  not  continuous. 

Senator  Watkins.  It  does  not  run  in  continuous  paths  ? 

Mr.  Barnes.  Well,  let  me  show  you  [explaining  from  sketch] . 

These  clay  formations  are  what  we  call  clay  lenses.  I  am  trying 
to  show  you  from  this  sketch  that  it  will  lay  something  like  this  [indi- 
cating] with  sand  and  gravel  in  between. 

Senator  Watkins.  So  as  to  permit  water  to  go  through  freely  ? 

Mr.  Barnes.  Yes,  the  water  goes  through  freely.  Now,  you  can  put 
a  well  in  a  certain  corner,  to  use  an  example  of  this  room,  over  there 
[indicating]  and  strike  a  certain  formation  and  put  another  well  in 
this  corner  [indicating],  and  strike  an  entirely  different  formation, 
then  you  have  the  situation  that  I  have  here  in  this  picture.  [Explana- 
tion from  sketch.] 

Senator  Watkins.  Well,  do  you  have  any  gravel  in  there  ? 
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Mr.  Barnes.  Well,  in  places  we  do  have  gravel.  Then,  there  are 
cones  of  sand  and  you  have  the  coarse  sand  and  in  some  other  places 
you  have  the  finer  sand,  and  that  is  what  governs  it. 

Senator  Watkixs.  How  about  casing? 

Mr.  Barnes.  Well,  you  have  the  casing  wlien  you  have  a  formation 
like  this  [indicating  on  sketch].  Then  you  need  the  casing  for 
pumping. 

Now,  the  way  it  is  worked,  we  have  large  open -bottom  wells.  These 
open-bottom  wells  are  run  out  from  the  top  and  they  land  on  top  of 
the  clay.  You  will  have  a  clay  lens  thick  enough  to  carry  the  casing 
so  that  you  will  not  have  caving  in.  Then,  that  will  cany  the  whole 
structure.  Then,  you  have  this  formation  [indicating  on  sketch] 
where  you  do  not  need  a  casing  and  then  you  have  another  hole  down 
here  [indicating  on  sketch],  which  may  run  down  5  feet,  10  feet,  20 
feet,  through  clay,  until  you  strike  the  sand  below. 

Then,  there  is  what  is  called  the  developed  well,  that  is  what  you 
have.  That  is,  it  is  developed  by  pumping  from  a  cavity  under  this 
clay,  which  feeds  the  water  in  and  it  sucks  out  a  lot  of  sand  and  gravel 
and  such  like  until  you  have  a  condition  where  equilibrium  is  reached. 

Senator  Watkins.  And  then  the  sand  does  not  come  in  any  more  ? 

Mr.  Barnes.  That  is  right.     They  are  largely  open  bottom  wells. 

We  do  have  places  where  it  is  difficult  to  develop  an  open-bottom 
well.  Then,  they  have  had  to  put  in  gravel  envelope  wells  or  points 
or  something  of  that  sort. 

Now,  if  the  sand  stratum  runs  all  the  way  down  casing  is  perforated 
so  that  additional  water  may  be  secured  through  the  sides 

Senator  Watkins.  How  deep  before  they  get  to  strike  water  first  ? 

Mr.  Barnes.  Well,  maybe  20  feet,  30  feet ;  it  may  be  50  or  60.  There 
is  no  set  rule  governing  it  because  the  entire  area  has  water  at  maybe 
10  or  20  feet  or  more.  It  depends  upon  the  depth  of  the, available 
ground  water  which  is  around  65  or  70  feet  deep.  There  are  places 
where  it  will  be  as  high  as  20  feet.  There  are  places  where  it  is  70  or 
80  feet  before  you  strike  very  much  water. 

Senator  Watkins.  What  is  the  difference  in  the  elevation  of  the 
land  at  those  points  where  you  say  the  water  is  60  or  70  feet? 

Mr.  Barnes.  In  general,  the  elevation  of  the  water  is  nearer  the  sur- 
face toward  the  west  side  of  the  district.  There,  the  water  is  approach- 
ing the  surface. 

You  see,  the  surface  of  the  ground  is  sloping  from  the  east  to  the  west 
and  the  ground  water  also  is  sloping  and  approaching  that  slope,  so  if 
you  carry  it  far  enough,  they  practically  coincide.  That  is,  the  land  to 
the  west,  where  the  alkali  lands  are,  there  you  have  coincidence  more  or 
less,  of  the  ground  plane  and  the  water  plane. 

Now,  these  clay  lenses  are  broken  up,  so  consequently  you  have  the 
water  permeating  more  or  less  freely  through  the  area  of  soil,  that  area 
[indicating  on  sketch].  That  is  what  Mr.  Gardner  referred  to  in  his 
statement  as  unconfined  water.  It  is  water  that  runs  out,  spreads  out, 
laterally,  vertically,  and  around  through  the  clay,  and  the  sand  strata, 
filling  the  whole  think  like  this  [indicating  on  sketch].  Underneath 
that,  to  go  down  further,  we  have  what,  practically  speaking,  is  an 
impermeable  stratum  of  clay  which  divides  up  those  points  [indicat- 
ing] .  the  upper  and  the  lower  points. 
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Now.  we  do  not  know,  at  least  I  do  not — how  far  down  it  is,  alto- 
gether, but  it  had  to  go  down  in  order  to  create  the  natural  artesian  well 
condition.  You  might  know  that  back  before  1913  and  1914,  we  had 
many  artesian  wells,  about  70  wells,  along  towards  the  west  boundary 
of  the  district.  That  was  caused  by  this  impervious  stratum  which  is, 
more  or  less,  continuous  up  toward  the  east  side  and  where  it  outcrops. 
Now,  those  artesian  wells  went  down  500,  600,  or  700  feet  until  the 
pumping  began  to  be  more  or  less  general. 

The  pumping  at  the  present  time  is  chiefly  in  the  unconfined  water 
zones  although  certain  wells  did  go  through.  Consequently,  certain 
wells  broke  through  this  layer  here  [indicating  on  sketch]  and  that 
destroyed  the  pressure  so  that  none  of  those  artesian  wells  are  now 
flowing  and  they  have  not  been  for  the  past  10  or  15  years. 

Senator  Watkixs.  In  that  connection,  between  this  upper  point  and 
this  lower  point  [indicating  on  sketch]  is  practically  one  body  \ 

Mr.  Barxes.  Well,  there  is  some  connection  but  it  is  nothing  like  the 
free  and  easy  or  regular  connection.  That  there  is  some  connection  is 
proved  by  the  decreasing  pressure  which  affected  the  artesian  wells. 
Also,  this  part  here  [indicating]  does  not  give  the  amount  of  water  that 
we  get  from  the  unconfined  zones. 

Now,  some  people  have  tried  to  develop  water  by  pumping  on  the  old 
artesian  well  sites.  That  was  not  successful.  They  could  not  get  as 
much  yield  from  the  old  artesians  that  they  could  from  new  wells,  that 
were  only  150  to  200  feet  deep  in  the  unconfined  zone. 

Senator  Watkixs.  That  is  probably  by  reason  of  the  fact  that  these 
artesian  wells  did  not  have  as  much  surface  as  the  shallower  wells. 

Mr.  Barxes.  That  is  right.     They  do  not  have  the  surface  to  feed  it. 

Now,  the  same  thing  has  been  shown  by  the  experience  we  have  had 
in  the  last  couple  of  years  by  putting  down  new  wells.  Some  of  the 
landowners  to  the  west  side  of  the  district  and  in  areas  west  of  the 
district,  some  of  the  large  landowners  were  thinking  that  they  could 
develop  more  water  by  going  deeper  instead  of  staying  in  the  zone 
where  it  is  normally  about  150  to  200  feet  deep.  They  got  the  idea 
that  if  they  went  down  500  or  600  feet,  it  would  develop  more  water. 

Now,  that  is  not  universally  the  case.  They  are  finding  that  if  they 
do  not  go  down  so  deep,  they  will  get  more  water,  and  they  are  going 
to  have  better  luck,  by  staying  up  there,  in  the  top  stratum,  in  the 
unconfined  area. 

So,  that  is  the  underground  situation  in  general. 

Senator  Watkixs.  Is  there  anything  to  prevent  lateral  spreading  of 
the  water? 

Mr.  Barxes.  No,  sir;  it  spreads  laterally. 

Senator  Watkixs.  Rather  freely  ? 

Mr.  Barxes.  It  spreads  laterally  and  rather  freely.  That  is  indi- 
cated by  our  experience  in  the  last  2  or  3  years,  running  water  down 
these  stream  channels. 

Senator  Watkixs.  And  that  land  is  subirrigated  ? 

Mr.  Barxes.  Yes,  it  is  subirrigated,  where  you  have  a  water  table 
that  is  higher,  you  can  subirrigate  very  easily,  yes.  Of  course,  as  the 
water  table  goes  down  50  or  60  feet,  the  situation  changes. 

Senator  Watkixs.  What  do  they  grow  in  the  rows  and  furrows? 

Mr.  Barxes.  Cotton  in  the  furrows.  The  trees  and  the  vines  in  the 
rows.     It  is  better  to  irrigate  it  that  way. 
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Now,  we  have  a  condition  in  the  northeast,  in  part  of  the  district,  the 
one  that  we  have  referred  to  as  the  grain  area,  the  rolling  area,  Sharon, 
about  20,000  acres  down  there,  in  which  the  water  situation  has  not 
been  proven.  The  ground  water  levels  up  there  from  the  surface  of 
the  ground  are  comparable  with  the  west,  55,  60,  65  feet.  The  only- 
wells  down  there  have  been  smaller  wells,  or  domestic  wells.  There  is 
some  question  as  to  whether  they  will  yield  as  much  as  the  wells  down 
on  the  plains  although  this  area  is  now  being  encroached  upon  by  new 
wells,  within  the  last  couple  of  years. 

They  are  finding,  in  that  area,  after  getting  through  the  top  strata, 
the  hard  pan,  that  if  they  go  deeper,  they  can  develop  good  wells  and 
they  are  anticipating  exactly  that,  and  they  are  going  to  put  down  the 
wells  deeper  as  they  develop  the  area  so  as  to  get  the  yield  more  easily. 

Senator  Watkins.  Mr.  Barnes,  will  you  just  put  your  name  and  the 
date  on  that  and  mark  that  as  an  exhibit  [indicating  sketch]  so  that  it 
may  be  placed  in  the  record? 

Mr.  Barnes.  Yes,  Senator. 

I  have  labeled  it  "Typical  occurrence  of  clay  lenses  and  sand  and 
gravel  strata  underlying  Madera  Irrigation  District  lands,"  and  I  have 
put  my  name  on  it  and  there  it  is. 

Senator  Ecton.  It  will  be  placed  in  the  record  at  this  point. 

(Sketch  referred  to  is  on  file  with  the  committee.) 

Senator  Downey.  What  I  would  like  to  do  now,  and  it  will  take  only 
a  very  few  minutes,  is  to  read  excerpts  from  Mr.  Gardner's  testimony 
in  relation  to  the  Madera  and  in  relation  to  the  Delano-Earlimart.  It 
is  our  contention  that  the  condition  is  the  same  in  the  Delano-Earli- 
mart and  in  the  Arvin-Edison  which  comprise  almost  all  of  the  excess 
land  in  a  very  large  part  of  this  area. 

I  would  like  to  read  into  the  record  Mr.  Gardner's  statement  which 
I  think  is  quite  clear  insofar  as  the  Madera  District  is  concerned: 

Mr.  Gardner.  You  see,  this  water  which  was  delivered  by  the  Central  Valley- 
project  was  not  spread  on  the  surface  over  the  entire  area.  It  just  followed 
down  along  the  stream  channels  and  replenished  the  stream  channels  or  the  ground 
water  along  the  course  of  those  channels. 

Senator  Downey.  Of  course,  that  is  what  the  Madera  is  continuing  to  do. 
Isn't  that  true? 

Mr.  Gardner.  To  some  extent,  yes.  What  I  want  to  point  out  is  that  the  average 
fluctuation  in  this  water  table  for  the  entire  Madera  irrigation  district  was  a 
lowering  of  1.782  feet. 

Senator  Downey.  Over  the  total  district  or  over  83,000  acres,  Mr.  Gardner? 
The  reason  I  say  that  is  because  in  hearings  you  have  said  83,000  acres. 

Mr.  Gardner.  For  the  benefit,  yes. 

Senator  Downey.  This  release,  according  to  your  own  calculations,  resulted 
in  an  average  rise  of  SV2  feet  in  the  water  table  under  85,000  acres  of  land  in  the 
district.     Now,  were  the  effects  all  over  the  district? 

Mr.  Gardner.  No,  sir. 

Senator  DowNEY.lt  was  felt  over  85,000  acres,  was  it  not? 

Mr.  Gardner.  That  is  correct.  On  the  average,  I  mean.  The  average  within 
those  85,000  acres  was  a  benefit. 

Senator  Downey.  There  would  be  no  way  any  geologist  could  correlate  that 
with  the  excess  land? 

Mr.  Gardner.  Not  to  a  particular  tract  right  now.  But  I  think  it  shows  that 
although  there  has  been  replenishment  of  the  ground  water  in  some  areas,  it  has 
not  spread  over  the  entire  area,  because  the  water  table  has  continued  to  go 
down,  on  the  average. 

Senator  Downey.  But  it  spreads,  regardless  of  type  of  acreage? 

Mr.  Gardner.  Yes. 
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Senator  Downey.  I  mean  amount  of  acreage.  Mr.  Kerr  rather  astounded  me 
by  the  statement  that  it  would  be  possible  in — well,  incidentally,  as  I  under- 
stand it — if  I  misquote  him,  he  can  correct  me — he  is  sitting  back  there — well,  I 
prefer  not  to  put  it.  The  chairman  heard  him  and  I  heard  him  and  you  heard 
him. 

I  am  very  glad  to  have  these  corrected  figures,  whether  they  are  for  you  or  for 
me. 

Of  course,  this  language  that  Mr.  Boke  uses  is  very  helpful  for  his  attorneys, 
and  particularly  the  arguments  that  were  carried  on — that  is,  that  they  could 
profit  directly,  that  the  excess  landowner  has  a  benefit  by  the  fact  that  the 
water  table  raised  3^  feet  all  over,  and  that  will  make  it  easier  to  get  the  money 
back — I  mean  on  the  argument  you  were  making  then.  Now,  of  course,  we  have 
got  a  different  situation.    Now  we  are  trying  to  prove  something  else. 

Mr.  Gardner.  Well,  we  are  showing  that  replenishment  does  occur  in  certain 
areas,  but  that,  due  to  the  variability  and  the  character  of  the  sediment,  the  re- 
charge of  water  does  not  spread  over  the  entire  area. 

Senator  Downey.  Mr.  Gardner,  let  me  ask  you  this :  Suppose  you  put  in  double 
that  amount  of  underground  water,  and  suppose  you  give  it  several  years  to 
work  around  the  district  and  equalize  itself ;  suppose  also  you  have  the  seepage 
down  from  the  surface  irrigation  on  the  class  I  water  you  are  going  to  bring  in ; 
suppose  you  have  a  lessening  of  the  overdraft,  of  course  you  have  got  this  problem 
complicated  four  or  five  times,  rather  than  it  is  in  this  rather  simple  situation 
when  it  affects  83,000  acres  of  land,  about  half  of  your  district. 

Mr.  Gardner.  I  do  not  agree  with  some  of  those  statements.  If  I  understood 
you  correctly,  there  will  be  less  irrigation  with  underground  water. 

Senator  Downey.  Certainly  less  by  the  nonexcess  landowners  who  would  be 
using  surface  water — and  that  is  your  own  statement,  Mr.  Gardner,  the  statement 
of  your  Bureau : 

"There  appears  to  be  no  doubt,  therefore,  that  with  the  introduction  of  surface 
irrigation  and  consequent  cessation  of  pumping  by  those  using  surface  water, 
excess  land  will  receive  direct  benefits  in  the  way  of  higher  water  table,  with 
consequent  improvement  in  quality,  plus  lower  pumping  costs  and  all  reasonable 
assurance  that  the  water  table  will  not  fall." 

That  is  your  statement. 

Mr.  Gardner.  I  think  that  is  true,  that  when  they  replace  ground  water  by  the 
importation  of  surface  water  there  is  a  less  draft  on  the  water  table  because  of 
that  substitution  and  that  therefore  those  who  continue  to  pump  or  to  draw  upon 
the  water  table  will  benefit. 

Senator  Downey.  Mr.  Gardner,  I  don't  want  to  prolong  the  discussion,  because 
the  chairman  had  stated  he  wants  to  adjourn,  which  is  certainly  satisfactory  to 
me,  but  I  want  to  ask  you  this:  Suppose  the  conditions  were  left  just  as  they 
are  now,  the  same  amount  of  land  being  irrigated,  the  same  amount  of  pumping, 
how  many  years  would  it  take,  say,  to  double  that  pumping  from,  we  will  assume, 
60  to  120  feet?  How  many  years  do  you  think  it  would  take  under  the  order  of  the 
Bureau? 

Mr.  Gardner.  Assuming  the  present  draft  and  the  importation  of  surface 
water? 

Senator  Downey.  No,  just  assuming  present  conditions  and  natural,  normal 
percolation — Mr.  Kerr  gave  70,000  acre-feet ;  Mr.  Barnes  gives  it  77,000. 

Mr.  Gardner.  I  believe  that  the  net  change  in  the  water  table  over  a  period 
of  about  23  years  was  a  lowering  of  16  feet.  To  lower  the  water  table  60  feet 
then  would  require  something  like  70  or  75  years,  on  the  assumptions  that  you 
give  us. 

Senator  Downey.  Wouldn't  you  consider  that  a  120-foot  pumping  lift  would 
be  economically  feasible? 

Mr.  Gardner.  Well,  the  economic  pumping  lift  depends  upon  the  type  of  crop, 
and  so  on.  That  is  not  in  my  field.  I  would  rather  leave  it  to  someone  who  is 
familiar  with  the  subject. 

Senator  Downey.  At  least  it  is  apparent,  Mr.  Gardner,  from  what  you  say 
that  for  a  long  period  of  time,  with  reasonable  supply  of  water  for  our  crops, 
the  excess  landowner  will  not  be  in  any  difficulty  at  all? 

Mr.  Gardner.  I  don't  believe  that  the  ground  water  situation  in  the  Madera 
is  critical  at  all. 

Senator  Downey.  And  will  not  be  for  25  or  50  years? 

Mr.  Gardner.  Possibly  not. 
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Senator  Downey.  Then,  to  come  back,  what  is  this  argument  all  about?  If 
the  excess  landowner  is  going  to  have  plenty  of  water  there,  as  you  admit,  for 
75  or  100  years,  apparently,  they  are  certainly  going  to  get  some  benefit,  and  how 
are  you  going  to  force  them  to  break  up  their  holdings?  What  is  the  argument 
all  about,  so  far  as  Madera  is  concerned?  We  will  take  those  others  later. 
Haven't  you  got  a  perfectly  hopeless  proposition  to  do  what  you  want  to  do  in 
the  Madera? 

Mr.  Gardner.  You  bring  in  the  point  there,  how  are  we  going  to  break  up  these 
parcels.  I  don't  think  that  is  our  objective  at  all.  We  are  to  supply  water  in 
areas  that  are  susceptible  to  irrigation,  and  irrigate  them,  the  land  down  there. 
We  are  not  in  the  business  of  trying  to  break  up  these  large  holdings. 

Senator  Downey.  Well,  Mr.  Gardner,  that  is  the  most  sensible  statement 
I  have  heard  made  by  any  witness  except  some  of  our  own  people.  It  certainly 
strikes  a  responsive  chord,  that  what  we  are  trying  to  do  is  to  make  agriculture 
cheaper  and  more  efficient  and  save  the  land  from  going  back  to  the  desert. 

Mr.  Gardner.  That  is  right.  It  is  difficult  to  make  generalizations  as  to 
whether  farmers  who  do  not  participate  in  the  purchase  of  surface  water  will 
obtain  unpaid  for  benefits.  It  depends  on  where  the  farm  lands  are  located. 
WThere  the  surface  water  is  put  upon  tight  soils  little  replenishment  will  occur. 
On  the  other  hand,  if  the  surface  water  is  on  permeable  soils  through  which 
replenishment  can  occur  but  the  nonparticipating  lands  are  in  areas  of  low  yield, 
the  wells  on  these  lands  can  be  improved  and  still  be  relatively  poor  ones.  The 
fact  that  some  lands  now  irrigated  by  pumping  will  obtain  surface  water  lessens 
the  demand  upon  ground  water  to  that  extent  and  thus  may  be  considered 
a  benefit  to  those  continuing  to  pump.  In  the  course  of  time,  project  operation 
will  replenish  the  unconfined  water  in  order  to  obtain  ground-water  storage,  so 
that  during  shortages  of  surface  water  in  dry  periods,  the  ground  water  can  be 
drawn  upon  heavily  for  irrigation. 

The  heavy  draft  upon  ground  water  during  dry  periods,  plus  the  normal  pump- 
ing for  coordinated  operation  of  surface  and  pumped  water  to  prevent  water- 
logging, indicates  that  districts  organized  to  take  surface  water  should  give 
careful  consideration  to  the  ground-water  basin  as  well  as  to  the  character  of 
the  surface  soils  and  topography  in  forming  the  district's  boundaries.  A  district 
properly  organized  with  respect  to  surface  and  ground-water  operation  may 
exercise  considerable  control  over  ground-water  movement  and  utilization. 

Senator  Downey.  Mr.  Chairman,  I  desire  to  ask  the  witness,  when  we  resume 
again  will  you  be  prepared  to  discuss  the  water  problem  as  it  affects  this  160-acre 
limitation  down  in  the  Arvin-Edison  district? 

Mr.  Gardner.  I  am  prepared  to  discuss  the  ground-water  problem  in  general 
throughout  the  east  side  of  the  Upper  San  Joaquin  Valley. 

Senator  Downey.  That  is  the  Arvin-Edison  district. 

Mr.  Gardnfr.  We  have  not  made  any  particular  study  of  that  area. 

Senator  Downfy.  Mr.  Chairman,  T  would  just  like  to  point  out  to  the  witness, 
and  for  the  record  too,  if  I  may,  that  the  Madera  and  Arvin-Edison  districts  are 
the  two  largest  districts,  I  think  in  this  entire  area — they  are,  at  least,  in  the 
areas  surveyed  by  the  Bureau  of  Reclamation.  Together  they  contain  62.86  per- 
cent of  the  excess  land.  They  have  46  percent  of  the  total  land  area  that  is 
surveyed.     *     *     * 

Now,  Mr.  Chairman,  I  will  skip  something  here  and  I  will  read  on 
again. 

Senator  Downey.  Are  you  prepared  to  do  that,  or  are  you  here  on  the  plane  of 
an  objective  scientist  who  only  wants  to  discuss  the  geology,  and  have  you  some- 
body prepared  to  discuss  this  whole  strategic  situation? 

Senator  Ecton.  Perhaps  that  question  should  be  directed  to  Mr.  Boke,  Senator. 

Senator  Downey.  Very  well. 

Mr.  Boke,  I  think.  Senator  Downey,  that  there  are  two  or  three  of  us  who  will 
discuss  the  whole  situation  for  you.  Mr.  Gardner's  testimony  was  developed  to 
throw  light  on  the  general  land  situation. 

Now,  I  will  skip  some  of  Mr.  Boke's  testimony.     I  will  read — 

Senator  Downey.  I  don't  want  to  waste  the  time  of  the  witnesses  or  the  chair- 
man or  the  committee,  or  even  of  myself,  so  1  would  like  to  know  who  will  be 
the  representative  of  the  Bureau  who  will  testify  to  show  how  these  geological 
facts  and  underground  conditions  will  affect   this  particular  problem  that  is 
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before  the  committee.  Mr.  Kerr  has  passed  the  ball  to  Mr.  Gardner,  and  Mr.  Gard- 
ner has  probably  passed  it  to  you. 

Mr.  Boke.  I  will  be  glad  to  discuss  it  thoroughly. 

Senator  Downey.  Don't  you  think  you  had  better  have  just  one  witness  on 
that  when  you  testify?  I  think  you  people  have  just  about  exhausted  all  the 
subjects,  all  the  features.  I  don't  want  to  make  any  point  of  that,  but  I  don't  want 
to  impose  upon  our  very  good  natured  and  highly  efficient  chairman. 

Senator  Ecton.  Will  you  be  prepared  to  discuss  this  yourself  Monday  after- 
noon, Mr.  Boke,  or  have  someone  else  discuss  it,  as  it  pertains  to  the  specific  proj- 
ects or  specific  area  that  Senator  Downey  mentioned? 

Mr.  Boke.  Yes,  or  I  will  have  someone  else,  or  both  of  us  will  be  prepared  to 
discuss  it. 

Senator  Ecton.  Very  well  then,  we  will  stand  adjourned  until  2  o'clock  Monday 
afternoon. 

Mr.  Boke.  Senator  Ecton,  the  question  has  arisen,  both  on  the  part  of  the  State 
engineer  of  California  and  our  own  witnesses  as  to  whether  the  committee  wishes 
to  retain  the  many  large  exhibits  that  both  Mr.  Hyatt  and  ourselves  and  other 
people  have  presented.     What  is  desired  on  that  matter? 

Senator  Ecton.  It  would  be  nice  to  have  them  as  exhibits  for  the  committee, 
but  you  have  put  so  much  work  in  on  them,  I  hesitate  to  ask  that  you  leave  them. 
I  am  sure  anyone  that  could  be  here  during  the  testimony  and  could  view  the 
maps  and  listen  to  the  explanation  by  those  who  are  familiar  with  the  subjects 
would  get  a  great  deal  of  good  out  of  them,  but  for  the  other  committee  members 
to  look  at  those  maps  subsequently  and  rely  upon  the  explanation  that  any  one 
of  us  might  be  able  to  give,  I  doubt  if  it  would  be  worth  while  to  request  that  you 
leave  them,  Mr.  Boke. 

Mr.  Boke.  Thank  you,  Senator. 

Senator  Downey.  Now,  I  want  to  read  certain  limited  testimony 
from  Mr.  Gardner.  It  is  my  contention  that  he  states  that  the  under- 
ground is  of  the  same  kind  of  permeable  character  in  the  Delano- 
Earlimart  as  in  the  Madera  and  we  expect  to  make  the  same  kind  of 
proof  as  to  the  Arvin-Edison.     I  am  reading  from  page  908. 

Mr.  Gardner.  *  *  *  Now,  then,  that  is  Delano,  in  front  of  the  holdings  of 
the  Di  Giorgio  Corp.,  and  it  is  in  that  area,  on  one  of  the  diagrams  which  I 
showed  the  position  of  the  confined  water  zone  and  how  the  beds  in  this  confined 
water  zone  crop  out  in  the  hills  well  to  the  east  of  the  area  that  will  be  irrigated. 

Senator  Downey.  Will  the  property  that  is  mostly  over  the  center  of  the  cone 
be  the  most  fortunate  property  in  being  able  to  get  water? 

Senator  Watktns.  What  is  that  he  is  talking  about  ? 

Senator  Downey.  Cone.  Do  you  want  Mr.  Barns  to  explain  what 
is  meant  by  a  cone  ? 

Senator  Watkins.  Yes. 

Mr.  Barnes.  I  think  he  is  referring  there  to  the  cone  of  the  land 
if  you  like. 

Mr.  Gardner.  The  cone  in  question. 

Senator  Ecton.  I  did  not  get  the  purport  of  that. 

Mr.  Gardner.  That  is  where  the  water  is  pulled  clown.  It  is  an 
inverted  cone. 

Mr.  Barnes.  Yes,  it  goes  this  way  [making  sketch]. 

Senator  Ecton.  All  right,  proceed,  Senator  Downey. 

Senator  Downey  (reading)  : 

Mr.  Gardner.  It  will  be  the  most  fortunate  position  for  the  unconfined  water 
zone.     It  will  have  little  effect  on  the  confined  water  zone. 

Senator  Downey.  What  is  the  position  of  the  Di  Giorgio  property  in  relation 
to  that  cone? 

Mr.  Gardner.  I  would  have  to  refer  to  the  map  to  give  you  that. 

Senator  Downey.  This  is  the  smaller  Di  Giorgio  holding  of  about  4X00  acres, 
Mr.  Chairman.  They  have  two,  about  8,000  in  one,  and  the  other  about  4,000 
in  the  Delano. 
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Mr.  Gardner.  I  am  not  exactly  certain  of  the  location  of  those  holdings,  Senator, 
but  I  believe  they  are  about  2  or  3  miles  to  the  north  of  Delano.     Is  that  correct? 

Senator  Downey.  I  can't  locate  it  myself. 

Ml\  Gardner.  Here  is  Delano,  and  I  believe  the  Di  Giorgio  holdings  are  right 
in  this  area  here  [indicating].  So  far  as  their  location  with  respect  to  the 
unconfined  water  zone  is  concerned,  they  are  in  a  very  good  location.  However, 
our  information  is  that  the  wells  on  these  properties  are  very  deep,  I  should 
say  around  1,500  to  1,700  feet,  and  that  they  draw  a  greater  proportion  of  their 
supply  from  the  confined  beds,  and  it  is  these  confined  beds  that  we  do  not 
believe  will  be  replenished  by  surface  irrigation. 

S?nator  Downey.  But  only  by  the  release  of  class  2  water  for  the  specific 
purpose  of  replenishing  that  underground  cone,  the  water  that  is  in  that  cone? 

Mr.  Gardner.  No,  surface  irrigation  will  always  replenish  the  unconfined  water 
zone. 

Senator  Downey.  Well,  this  is  the  unconfined  water  zone,  isn't  it? 

Mr.  Gardner.  I  am  saying  that  my  information  is  that  the  greater  proportion 
of  this  underground  supply  comes  from  the  confined  water  bed  which  outcrops 
in  the  hills  well  to  the  east  of  the  areas  to  be  irrigated. 

The  suitability  of  the  water  in  the  unconfined  zone  for  re-use  by  pumping 
depends  upon  its  quality.  We  have  noted  that,  in  some  areas  on  the  west  side  of 
the  valley,  the  unconfined  water  is  of  such  poor  quality  that  it  is  injurious  to 
the  soil  and  is  unsuited  for  irrigation.  In  such  cases  irrigators  tend  to  obtain 
their  water  from  wells  that  have  sealed  off  the  unconfined  water  and  are  pumping 
better  quality  water  from  deeper  zones.  Seepage  from  surface  irrigation  in 
these  areas  is  not  expected  to  replenish  the  deep  water  zones.  Seepage  percolating 
to  unconfined  bad-quality  ground  water  not  suited  for  recovery  will  not  be 
beneficial. 

A  point  regarding  ground-water  storage  is  that  the  water  table  must  not  be 
allowed  to  approach  too  close  to  the  surface.  It  must  be  kept  at  a  sufficient 
depth  so  as  not  to  injure  the  soil  or  the  irrigated  crops.  As  a  consequence  the 
entire  operation  of  irrigation  and  of  ground-water  replenishment  and  storage 
must  be  coordinated  by  applying  surface  water  in  some  and  by  pumping  wells 
in  other  areas.  At  places,  it  will  probably  always  be  necessary  to  do  some 
pumping  from  ground  water  to  prevent  a  serious  drainage  problem  from  develop- 
ing. That  is  the  case  now,  as  you  probably  know,  Senator,  in  some  of  the 
operating  irrigation  districts  like  the  Turlock-Modesto  irrigation  districts  north 
of  the  area  which  we  are  considering. 

Senator  Downey.  In  connection  with  that,  I  also  want  to  read  the 
statement  of  Mr.  Harding,  the  water  expert  who  testified  here,  one  of 
the  recognized  experts  of  California,  in  relation  to  the  Delano-Earli- 
mart  area : 

An  estimate  of  the  length  of  time  pumping  wells  in  the  Delano-Earlimart  area 
may  continue  to  be  profitable,  if  no  outside  water  is  received,  involves  many 
elements.  A  total  lowering  of  the  ground  water  in  excess  of  100  feet  has  occurred 
in  parts  of  this  area  over  the  last  25  years  and  present  lifts  are  relative^  large. 
Concentrated  development  and  pumping  draft  has  produced  a  cone  of  depression 
in  the  ground  water  in  which  the  ground  water  slopes  into  this  cone  from  all 
sides. 

The  ground-water  formation  is  relatively  deep  and  final  exhaustion  of  all  ground 
water  wiU  not  be  reached.  Economic  limitations  will  cause  abandonment  of 
pumping  before  such  exhaustion  occurs. 

Some  abondonment  of  lands  occurred  in  this  area  in  the  period  following  1930 
even  with  lower  lifts  than  those  at  present.  These  abandonments  were  the  result 
of  reduced  Crop  prices  rather  than  the  high  cost  of  pumping.  With  the  present 
crop  returns  the  present  lifts  appear  to  be  profitable.  Profits  should  continue 
with  present  crop  prices  for  another  25  years  with  the  lowering  to  be  expected. 

Then,  there  is  another  paragraph  telling  how  Ions:  he  thinks  it 
should  continue  to  work.  I  shall  now  read  an  additional  telegram 
from  Mr.  Harding. 

Based  on  my  past  work  and  knowledge  of  conditions  in  the  Delano  Earlimart 
and  other  similar  areas  it  is  my  opinion  that  C.  V.  P.  water  cannot  be  used  without 
grourd-water  recharge  which  will  be  available  for  pumping  by  both  excess  and 
nonexcess  lands  in  the  contracting  units.     Class  1  water  will  conform  to  the 
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monthly  irrigation  demands  but  the  rates  of  application  required  will  result  in 
deep  percolation.  Past  pumping  has  materially  exceeded  the  water  used  by  crops 
with  the  excess  returning  to  the  ground  water.  Similar  percolation  will  occur 
from  project  use. 

Class  2  water  will  have  to  be  taken  in  different  years  in  amounts  from  about 
10  percent  to  over  200  percent  of  the  mean  annual  supply  contracted  for.  An 
average  of  about  40  percent  will  come  in  months  outside  of  the  irrigation  demand. 
The  use  of  class  2  water  is  practical  only  on  lands  on  which  percolation  to  the 
ground  water  can  be  secured. 

Water  percolating  to  the  ground  water  will  spread  under  both  excess  and  non- 
excess  lands  and  generally  be  equally  available  to  both.  Past  lowering  has  not 
been  confined  to  the  ground  water  under  the  areas  irrigated  by  pumping.  S'imilar 
lowering  has  occurred  under  the  interspersed  unirrigated  lands.  Recharge  will  be 
similarly  spread  under  lands  irrigated  by  C.  V.  P.  water  and  under  other  lands 
in  the  contracting  unit  including  excess  lands. 

Mr.  Barnes,  have  you  read  all  of  Mr.  Gardner's  testimony  ? 

Mr.  Barnes.  I  have  not  heard  the  testimony.  I  have  read  his  state- 
ment. 

Senator  Downey.  You  have  read  the  statement  ? 

Mr.  Barnes.  Yes,  sir. 

Senator  Downey.  You  are  familiar  with  the  statements  by  Mr. 
Harding  ? 

Mr.  Barnes.  Mr.  Harding,  yes. 

Senator  Downey.  Now,  there  is  placed  in  the  record  a  soil  map  show- 
ing the  soil  in  the  Delano-Earlimart  area,  showing  that  it  is  permeable 
soil.  From  the  basis  of  the  facts  that  you  know,  will  you  discuss  the 
condition  in  the  Delano-Earlimart  District  ? 

Mr.  Barnes.  I  am  not  familiar  with  the  Delano-Earlimart  District. 

Senator  Downey.  You  are  not  familiar  with  it? 

Mr.  Barnes.  No,  except  from  what  Mr.  Harding  has  said  there,  but 
I've  known  Mr.  Harding  for  years,  and  I  know  that  whatever  he  says 
is  based  on  experience  and  good  judgement  and  it  can  be  relied  on, 
absolutely. 

Senator  Downey.  If  these  statements  by  Mr.  Gardner  and  Mr. 
Harding  are -correct,  then  you  would  have  the  same  condition  in  the 
upper  strata  of  the  Delano-Earlimart  as  you  have  in  the  Madera  ! 

Mr.  Barnes.  The  upper  stratum  is  the  unconfined  water  and  that 
is  the  zone  which  we  expect  to  replenish  with  ground  water,  and  which 
we  expect  to  draw  on  for  wells  for  supply. 

Senator  Downey.  Let  us  assume  that  some  of  the  deeper  wells  have 
struck  through  the  clay  to  the  confined  water.  Then  you  will  have  a 
totally  different  situation. 

Mr.  Barnes.  I  think  I  testified  that,  where  the  wells  were  600  or  700 
feet  deep,  they  are  not  having  as  good  luck  as  with  the  more  shallow 
wells. 

Senator  Ecton.  Does  the  salt  content  of  the  water  appreciably  in- 
crease as  you  increase  the  depth  of  the  well  ? 

Mr.  Barnes.  No,  sir,  we  have  no  salt  content  in  wells  in  our  district, 

Senator  Ecton.  There  is  no  relationship  there  ? 

Mr.  Barnes.  There  is  only  one  well  in  the  county,  as  far  as  I  know, 
that  has  shown  any  salt  content  trouble  and  that  is  from  water  which 
they  claim  comes  up,  under  the  river,  from  the  west  side.  All  of  our 
wells  are  absolutely  pure  water  and,  in  general,  do  not  carry  enough 
minerals  to 

Senator  Ecton.  So  that  the  salt  content  of  the  water  depends  upon 
the  location  of  the  well  rather  than  the  depth? 
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Mr.  Barnes.  Yes,  sir.  In  certain  areas  it  is  impregnated  with  salt 
and  in  certain  others,  there  is  none.  In  our  county,  in  our  district,  we 
have  unusually  pure  water. 

Senator  Downey.  I  will  not  intrude  upon  the  time  of  the  committee 
tonight  to  read  into  the  record  additional  data  that  we  have  here  but 
it  will  be  our  contention,  from  the  data  presented  in  the  Arvin-Edison 
District  that  they  have  the  same  kind  of  geological  construction  where 
the  upper  water  freely  circulates,  and  down  below  that,  you  strike- 
through  the  clay.  The  data  here  indicates  the  plan  of  the  Arvin- 
Edison  District  is  to  replenish  the  unconfined  water,  which,  I  believe, 
under  the  testimony  will  be  available  to  any  pumper. 

I  will  conclude  with  one  letter  from  Mr.  Harry  S.  Riddell,  Chief 
Engineer,  Southern  Joaquin  Municipal  Utility  District,  dated  Feb- 
ruary 27,  1947. 

Xow,  if  I  might  divert  to  ask  Mr.  Kerr  a  question. 

Mr.  Riddell  was  formerly  an  engineer  with  the  Bureau  of  Reclama- 
tion? 

Mr.  Kerr.  Yes. 

Senator  Downey.  And  he  is  considered  as  a  man  of  high  reputation  ? 

Mr.  Kerr.  As  far  as  I  know. 

Senator  Downey.  Thank  you.  This*  is  a  statement  from  Mr.  Rid- 
dell to  Mr.  Joseph  Di  Giorgio  in  New  York  City. 

Senator  Ecton.  What  is  the  date  ? 

Senator  Dow  net.  It  is  February  27, 1947. 

If  Central  Valley  project  water  is  brought  into  the  district  and  the  water  table 
raised,  I  fail  to  see  how  you  cannot  be  benefitted.  There  are  possibly  500  pumps 
in  this  area,  most  of  which  are  used  for  irrigation.  We  propose  to  do  away  with 
possibly  400  or  more  of  these  pumps  through  the  use  of  gravity  water.  If  we 
retire  400  pumps  that  are  now  pumping  out  water  and  in  addition  import  one 
hundred  thousand  acre-feet  of  water  into  this  area,  we  cannot  but  feel  we  are 
certainly  going  to  raise  the  water  table  and  this  is  going  to  be  a  benefit  to  your 
corporation  or  any  other  large  corporation  that  continues  to  pump. 

As  you  know,  there  is  a  cone  of  depression ;  in  other  words,  a  very  low  ground- 
water table,  you  might  say ;  a  hole  in  the  underground  water  directly  under  the 
Sierra  Vista  Ranch. 

I  would  like  to  interpolate  to  say  that  that  is  the  Di  Giorgio 
property. 

If  the  majority  of  the  pumps  around  the  Sierra  Vista  Ranch  stopped  and  the 
pumps  in  the  Sierra  Vista  Ranch  continued  to  function,  as  the  gravity  water 
is  brought  into  this  area,  it  is  going  to  flow  from  all  directions  to  the  low  spot 
in  the  ground-water  table  which  is  north  and  east  of  Delano  in  the  vicinity 
of  your  property.  Therefore,  it  appears  to  me  that  regardless  of  whether  you 
are  in  either  district  or  both  districts  you  are  going  to  get  considerable  benefit 
from  the  Central  Valley  project  and  again  I  wish  to  state  that  I  can  see  no 
disadvantage  to  your  corporation  in  joining  with  this  district  but  I  can  see 
considerable  advantage  of  all  concerned. 

That  is  the  end  of  that  extract.  I  might  say  that  this  particular 
district — the  Southern  San  Joaquin — has  accepted  the  160-aere  limi- 
tation and  the  district  desired  Mr.  Di  Giorgio  to  transfer  certain 
property  into  that  district,  in  which  case  it  would  have  been  subject 
to  that  limitation. 

Now,  there  is  an  unconfined  water  zone  underlying  the  land  of  both 
areas  and  Mr.  Di  Giorgio  will  be  able  to  get  the  benefit  of  the  replen- 
ishment by  the  method  he  states. 
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I  want  to  say  that  we  have  a  great  mass  of  data  on  this  but  I  am  not 
going  to  read  it  now  or  even  put  it  into  the  record  tonight.  Probably 
I  Avill  the  next  session. 

I  think  that  concludes  everything  for  today,  Mr.  Boke  not  being 
here. 

Senator  Watkins.  Mr.  Boke  told  me  that  he  was  leaving  this 
afternoon. 

Senator  Dowxey.  Then,  Mr.  Chairman,  I  am  finished  for  today. 

Senator  Ecton.  Thank  you,  Mr.  Barnes.  We  will  stand  adjourned 
until  next  Wednesday  afternoon  at  2  o'clock. 

(Whereupon  at  5 :  05  p.  m.,  the  subcommittee  adjourned  until  2 
p.  m.,  Wednesday,  May  28, 1947.) 
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WEDNESDAY,   MAY  28,    1947 

United  States  Senate, 
Subcommittee  on  Irrigation  and  Reclamation, 

Committee  on  Public  Lands 

Washington,  D.  C. 

The  subcommittee  met,  pursuant  to  adjournment,  at  2 :  30  p.  m.,  with 
Senator  Zales  X.  Ecton  presiding. 

Present :  Senators  Ecton,  Watkins,  and  Downey. 

Senator  Ecton.  The  committee  will  be  in  order. 

Senator  Downey,  do  you  have  any  statements  that  you  wish  to  make 
for  the  record  before  you  call  your  witness  ? 

Senator  Downey.  No,  I  have  not,  Senator.     Mr.  Stewart. 

Senator  Ecton.  Mr.  Stewart,  will  you  come  around  on  this  side, 
please. 

Senator  Downey.  I  think  that  Mr.  Stewart  will  be  the  last  witness 
we  shall  present,  except — well,  I  might  say  Congressman  Alfred  El- 
liott, whose  district  is  down  in  the  Bakersfield  area,  is  here  with  a  short 
statement  that  I  do  not  think  will  take  over  10  or  15  minutes. 

Alfred,  why  don't  you  come  up  here  where  you  can  hear  better? 

Senator  Ecton,  this  is  Congressman  Elliott.     And  Senator  Watkins. 

I  do  want  the  opportunity  to  make  a  summary,  to  as  many  of  the 
committee  as  I  can  get  together,  and  Monday  afternoon  would  be 
agreeable.  I  am  told  by  the  clerk  that  date  is  open.  I  would 
appreciate  it. 

Senator  Ecton.  You  would  like  to  have  all  the  members  of  the 
Committee  on  Public  Lands,  ff  possible  ? 

Senator  Downey.  I  would  love  to  have  that. 

Senator  Ecton.  We  shall  try  to  induce  them  to  be  here. 

Senator  Downey.  Senator,  you  are  very  kind. 

Mr.  Stewart  was  on  the  stand  when  Secretary  Krug  appeared,  and 
he  was  displaced,  and  he  had  been  testifying  about  the  Di  Giorgio 
holdings.  As  the  committee  will  remember,  Mr.  Johnstone,  the  econ- 
omist of  the  Bureau  of  Reclamation,  had  presented  a  list  of  huge 
holdings  alleged  to  be  in  some  present  or  probable  future  service  area 
of  the  Central  Valley  project.  The  Kern  County  Land  Co.  with  231,- 
000  acres  led  all  the  list,  and  I  asked  Mr.  Stewart  to  go  to  California 
and  make  an  investigation  of  the  acreage  of  the  Kern  County  Land 
Co.,  and  he  is  back  here  with  information  on  that,  whatever  his  show- 
ings are,  together  with  information  about  some  of  the  other  very  large 
alleged  parcels;  and  if  it  is  agreeable  to  the  chairman,  shall  Mr. 
Stewart  now  continue  his  testimony? 
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Senator  Ecton.  All  right. 

You  were  not  sworn  in,  were  you,  Mr.  Stewart? 

Mr.  Stewart.  I  was  the  other  day,  Senator. 

Senator  Downey.  Yes,  you  were. 

Mr.  Stewart.  I  was  the  other  day. 

Senator  Ecton.  Oh.     I  forgot. 

Senator  Downey.  Since  he  has  been  out  to  California,  I  do  not  know 
but  that  it  would  be  wise  to  swear  him  in  again.     (Laughter.) 

Senator  Ecton.  Mr.  Stewart,  will  you  swear  to  tell  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  so  help  you  God  ? 

Mr.  Stewart.  I  do,  Senator. 

Senator  Ecton.  Thank  you. 

Mr.  Stewart.  Even  if  I  have  been  out  in  California,  Senator. 

Senator  Watkins.  If  anyone  but  a  Calif ornian  made  that  sugges- 
tion, we  would  have  been  in  trouble. 

Mr.  Stewart.  Senator  Watkins,  we  acquired  Senator  Downey  in 
California  from  up  beyond  your  country.    He  came  from  Wyoming. 

Senator  Watkins.  I  understand,  in  making  the  suggestion. 

TESTIMONY  OF  BOYD  STEWART— Resumed 

Mr.  Stewart.  Senator  Ecton,  when  I  appeared  here  the  other  day 
we  discussed  some  labor  problems  on  the  Di  Giorgio  farm  at  Arvin — 
the  number  of  people  employed,  and  the  character  of  their  help.  Sen- 
ator Downey,  as  I  remember,  asked  about  the  effect  on  the  value  of 
that  property  of  cutting  it  up  into  small  parcels.  I  had  discussed  that 
somewhat  and  then  had  talked  about  the  labor  requirements  on  the 
Di  Giorgio  Ranch  and  what  the  labor  load  would  be,  or  might  be,  if 
the  land  were  to  be  cut  up.  One  of  the  things  that  I  said  was  at  vari- 
ance, I  believe,  with  a  statement  that  Senator  Downey  read  into  the 
record  concerning  the  employment  on  the  Di  Giorgio  holdings  at 
Arvin-Edison.  I  believe,  if  I  remember  right,  that  Senator  Downey 
said  that  the  minimum  amount  of  help  there  was  some  650,  and  I  think 
I  said  it  was  some  1,300  or  in  that  neighborhood,  at  the  low  period, 
and  that  it  varied  from  that  up  to  2,000.  And  t  am  not  sure  that 
Senator  Downey  may  not  be  right,  but  I  believe  that  my  figures  on  the 
employment  on  the  place  were  correct,  and  that  the  minimum  em- 
ployees are  in  the  neighborhood  of  1,300  on  the  Arvin-Edison  ranch 
of  Di  Giorgio,  and  fluctuate  up  to  a  little  over  2,000  at  the  maximum. 
There  was  that  variation. 

Senator  Downey.  You  think  perhaps  the  other  figures  had  to  do 
with  the  other  ranches  in  the  Delano-Earlimart  ? 

Mr.  Stewart.  It  happens  that  the  675  figure,  Senator,  that  you  read 
into  the  record  does  agree  with  the  minimum  figures  of  employment 
at  their  Delano  ranch,  and  I  just  did  not  want  that  discrepancy  to 
remain  there. 

I  had  said  that  the  Di  Giorgio  property,  if  divided  up  into  small 
holdings,  would  decrease  in  value  as  producing  land.  I  cited  some 
of  the  reasons  for  that  and  tried  to  point  out  that  while  it  was  only 
on  a  judgment  basis,  nevertheless,  I  thought  there  would  be  a  decrease 
of  about  50  percent  in  value  of  that  land;  and  I  think  that  that  is 
right,  because  of  the  nature  of  production  on  the  land,  the  manner  in 
which  it  is  used.    And  that  is  not  because  it  is  the  Di  Giorgio  holdings. 
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The  point  I  would  like  to  make  is  that  regardless  of  whose  land  it  is, 
where  it  is  located,  any  large  tract  of  land  producing  specialty  crops 
for  specialty  markets  that  is  divided  up  would  decrease  in  value  about 
the  same  way,  because  you  cannot  maintain  your  markets,  you  cannot 
take  the  risks,  on  small  operations  that  you  could  on  a  large  one. 

One  matter  I  wanted  to  mention  that  needs  to  be  considered  in 
talking  about  farming  in  the  San  Joaquin  Valley,  or  any  other  part 
of  California,  is  this :  in  developing  land  we  have  generally  followed 
two  patterns  that  become  clear  when  you  look  back  at  them.  One  is  in 
effect  a  colonization  method,  although  it  may  not  actually  be  the 
setting  up  of  a  colony,  but  it  has  those  characteristics :  subdividing 
large  tracts  of  land  into  small  farms  and  setting  up  of  a  number  of 
small  farms.  The  other  has  been  the  development  by  operators  with 
a  good  deal  of  capital,  borrowed  or  otherwise,  of  operations  that  are 
large  and  generally  represent  very  large  investments. 

Now,  without  making  a  case  for  either  one,  I  think  it  pertinent  to 
point  out,  talking  about  land  in  the  State,  that  there  have  been  many 
small  colonization  type  developments  that  have  had  to  change  their 
character  before  becoming  profitable.  They  started  out  as  one  type  of 
•operation,  but  before  many  years  they  had  to  become  something  else. 
You  can  go  to  the  upper  end  of  the  Sacramento  Valley  and  pick  them 
out,  you  can  go  over  into  the  Salinas  Valley  and  pick  them  out,  you 
«an  go  over  into  the  Santa  Maria  Valley,  you  can  go  any  place,  and 
you  can  pick  out  a  farming  operation  that  in  the  final  analysis  proved 
to  be  the  economic  thing  to  do.  It  is  not  that  the  farms  are  small ;  or 
it  is  not  because  they  are  large,  necessarily.  It  is  because  they  were 
not  economic  and  economic  forces  compelled  a  change.  And  it  may  not 
be  a  matter  of  size.  It  sometimes  is  a  matter  of  crops  and  the  desir- 
ability of  crops,  the  prices  that  can  be  gotten  for  them.  And  I  should 
like  to  illustrate  with  a  couple  of  cases,  neither  one  of  which  is  in  the 
San  Joaquin,  and  I  use  them  deliberately  for  that  reason : 

In  the  Salinas  Valley  25  years  ago  there  was  a  large  area  devoted 
to  dairying ;  profitable  dairies  owned  by  the  people  who  operated  them. 
They  were  prosperous  in  the  sense  that  there  was  no  severe  debt  burden. 
The  people  were  not  going  broke.  They  had  not  been  having  difficul- 
ties. There  were  some  large  dairies  as  dairies  go.  They  ran  50,  60, 100, 
125,  and  in  some  cases  150  and  200  cows — not  many  in  the  latter.  They 
were  on  tracts  of  land  that  were  pretty  good  sized,  from  100  to  200 
acres,  with  alfalfa  irrigated  from  wells.  In  that  same  valley  there  was 
quite  a  bit  of  grain  farming  and  some  sugar  beets. 

Somebody  found  out  that  lettuce  could  be  grown  in  the  Salinas 
Valley.  Now,  today  that  valley  has  changed  its  agriculture  entirely. 
It  is  operated  in  large  tracts,  probably  in  excess  of  1,000  acres,  and  the 
operations  in  many  cases  are  carried  on  by  men  who  were  originally 
dairymen.  A  lot  of  the  land  is  still  owned  by  the  original  owners.  The 
dairy  barns  were  built  in  recent  enough  years  so  that  they  are  still 
standing  all  around  the  valley.  You  can  see  them  as  you  drive  up  and 
down  the  valley,  and  the  whole  economy  there  has  changed.  It  changed 
as  the  result  of  economic  forces;  and  whether  it  is  good,  bad,  or  in- 
different is  beside  the  point.  But  the  land  does  produce  a  crop  of 
vegetables  that  is  so  wanted  by  the  Nation,  that  a  large  part  is  exported 
to  this  eastern  seaboard.  There  is  a  tremendous  tonnage  of  fresh 
produce  going  out  of  there. 
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Another  instance  of  a  different  sort  of  thing  is  an  area  at  Richvale 
in  Butte  County,  in  the  Sacramento  Valley  where  in  1913  and  1914  a 
great  many  people  were  brought  out  from  the  East  and  sold  property 
in  20-  and  40-acre  blocks.  The  town  was  laid  out,  and  all  these  tracts 
of  land  were  cut  up  and  were  sold  in  specified  tracts.  Well,  there  are 
a  few  of  the  original  owners  there.  They  are  operating  now  in  areas 
that  are  large.  I  have  said  this  before.  They  are  operating  rice  acre- 
ages that  probably  run  in  excess  of  600  acres.  The  ownerships,  as 
nearly  as  you  can  determine  by  a  superficial  check-up,  run  in  excess  of 
400  acres,  but  the  operations  run  larger  than  that. 

Now,  I  mention  them  to  point  up  this :  In  the  San  Joaquin  Valley 
there  is  a  great  deal  of  land  that  can  get  water  on  it.  Some  of  it  is 
good  land,  some  of  it  is  fair  land,  and  a  lot  of  it  is  poor  land,  as  to 
quality. 

Senator  Downey.  You  are  talking  about  presently  unirrigated  land  ? 

Mr.  Stewart.  Presently  unirrigated  land.  Some  of  that  land  is 
quite  easy,  or  would  be  quite  easy,  to  level.  Some  of  it  would  be  very 
expensive  to  level.     Some  of  it  is  alkaline. 

Now,  the  factors  involving  good  production  are  so  varied  and  so 
hard  to  get  ahold  of  that  a  man  just  cannot  guess  them.  In  the  San 
Joaquin  Valley  alongside  of  one  of  the  main  highways  there  is  a 
farming  operation  being  carried  on  at  present  by  an  old,  experienced 
operator — just  as  an  illustration,  Senator — a  man  who  has  been  grow- 
ing row  crops  for  years,  who  has  adequate  money  to  finance  the  grow- 
ing of  them.  It  does  not  make  any  difference  what  size  he  finances 
them  in.  He  moved  into  a  tract  of  new  land  that  was  not  very  hard 
to  level  and  that  did  not  have  water  too  far  down,  developed  wells, 
and  everybody  said,  "That  is  going  to  be  a  honey  of  a  deal."  He 
grows  a  number  of  crops ;  one  of  them  is  potatoes ;  he  has  many  hundred 
acres  in  potatoes,  and  his  average  yield  is  never  better  than  two-thirds 
of  what  is  considered  a  good  yield  for  the  county  average. 

Now,  there  are  a  lot  of  reasons  for  it,  but  there  were  none  that  he 
could  foresee,  Senator,  and  he  was  a  capable  farmer,  a  man  that  any- 
body looking  for  a  tenant,  for  instance,  would  have  said,  "That  will  be 
a  good  one.  I  would  get  my  money  back.  My  land  would  be  well 
cared  for.    He  is  a  good  farmer  and  would  protect  the  land." 

It  is  simple  enough,  I  suppose,  if  you  knew  all  of  the  answers  ahead 
of  time.  But  it  was  not  simple  enough  for  him  to  tell  before  he  started 
and  spent  probably  $200,000  developing  a  tract  of  land — somewhere  in 
that  neighborhood.  I  mean  these  things,  because  in  talking  about  this 
land  the  variables  that  a  farmer  learns  the  hard  way  are  so  many  that 
it  is  not  easy  to  say,  and  I  think  it  is  not  possible  to  say,  just  how  much 
land  in  a  given  area,  large  area,  may  be  developed  into  prosperous 
farms. 

That  does  not  mean  that  the  land  may  not  eventually  be  used,  Sena- 
tor, but  it  does  mean  that  there  are  many  hazards  in  the  use  of  it. 
There  are  times  when  it  is  profitable  to  level  land  that  at  other  times  it 
would  not  be  profitable  to  level.  It  depends  upon  a  lot  of  things,  not 
the  least  of  which  are  the  income  tax  laws,  as  you  know.  And  it  de- 
pends upon  labor  costs  and  equipment  costs  and  what  a  man  is  making, 
how  his  prices  are  in  comparison  to  his  costs,  what  his  profits  are. 
There  is  land  that  has  alkali  on  it  that  under  favorable  conditions  can 
be  leached  out,  but  no  one  knows  what  those  favorable  conditions  will 
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be  ahead  of  time,  nor  does  anyone  know  ahead  of  time  that  that  land 
can  be  leached,  Senator.  It  is  not  possible  to  foresee.  You  can  go  into 
any  of  the  areas  in  the  valley  where  this  variable  land  is,  and,  where 
you  have  an  intensive  cultivation  of  land  you  will  find  within  the  area 
intensively  cultivated  patches  of  land  that  have  been  farmed  and  have 
been  abandoned ;  and  you  will  have  patches  that  just  appeared  to  be  too 
bad  to  be  farmed  and  were  left  there  in  the  beginning,  because  of  alkali 
or  because  of  roughness :  patches,  that  is,  that  never  were  leveled  or 
tliat  never  were  watered  but  that  will  be  witnin  an  area  that  is  quite 
intensively  farmed,  where  maybe  90  percent,  or  85  or  95  percent  of  the 
land  will  be  in  use. 

As  you  go  out  to  the  outside  of  that  area,  you  will  run  into  the  fringe 
land,  and  you  will  see  where  somebodj7  has  pushed  a  block  or  a  section 
of  land  or  a  quarter  section  out  across  a  road.  Everybody  else  is  farm- 
ing up  to  the  road,  and  homebody  has  pushed  a  block  across  the  road 
and  has  farmed  it.  Maybe  it  will  be  fair  land  or  they  may  have  had  to 
abandon  it.  Or  where  people  have  previously  moved  across  and  they 
have  been  able  to  move  out  in  fingers  where  the  land  lay  on  higher 
places  and  did  not  have  alkali,  or  where  it  lay  in  leveler,  smoother 
tracts. 

There  is  a  reason  for  these  patterns  of  development,  and  I  question 
seriously  anybody's  ability  to  forecast  just  what  you  can  do  with  land. 
I  personally  have  the  opinion  that  the  best  farmers  are  men  who  are 
in  the  farming  business,  and  the  best  judges  of  farming  methods  and 
of  what  land  can  be  farmed  are  the  men  who  are  doing  it  and  paying 
for  their  own  mistakes.  I  do  not  believe  that  it  is  possible  statistically 
to  go  into  an  area  and  appraise  it  well  enough  so  that  you  can  say, 
"Of  this  area  GO  percent  will  be  land  that  will  be  profitable  to  develop 
under  present  economic  conditions,  and  20  percent  cannot  be  developed 
because  it  is  too  alkaline  or  too  rough,  and  20  percent  you  can  develop 
later  on."     I  question  that  anyone  can  do  that. 

And  even  if  a  person  can  use  average  statistics,  and  sometimes  you 
can  do  that  by  looking  at  areas  that  are  somewhat  similar,  the}7  cannot 
ever  locate  and  find  tracts  of  land  accurately.  It  is  just  not  possible  to 
do  it.  What  I  mean,  Senator,  is  some  of  this  sort  of  thing.  You  go 
into  a  piece  of  land  that  looks  pretty  good  on  the  surface.  It  is  a  little 
bit  rough.  You  start  leveling  it,  and  the  top  soil  is  pretty  good.  You 
make  some  2%-,  3-,  S1/*-,  or  4-foot  cuts  in  it — you  commonly  do  that  in 
leveling  land.  You  move  the  topsoil  off,  and  you  fill  in  the  hollows, 
and  you  find  that  you  are  down  to  some  tight  soil  underneath  the  loose 
soil  that  was  on  top.  You  get  it  leveled*  up  and  you  irrigate  it,  and 
you  find  it  will  not  take  water.  You  can  see  fields,  and  many  of  them 
planted  to  cotton  in  the  valley,  out  around  these  fringe  areas,  and  you 
will  find  streaks  all  through  the  field,  dotted  all  around,  where  they 
cut  off  the  top  soil  and  filled  in.  Sometimes  the  alkaline  or  tight  soil 
can  be  reclaimed  and  brought  back.  Sometimes  you  go  broke  doing 
it.  That  has  happened  lots  of  times.  After  all,  a  50  percent  crop 
will  not  ever  pay.  A  75-  or  80-percent  may.  But  you  cannot  farm 
long  with  25  percent  of  your  land  not  producing  and  expenses  being 
put  in  uniformly  on  the  whole  of  it. 

There  are  things  that  can  be  done  with  those  alkaline  spots.  There 
is  work  they  can  do  on  them.  But,  Senator,  it  is  a  complicated  busi- 
ness and  it  is  one  you  cannot  foretell  ahead  of  time,  because  no  one 
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could  tell  when  the  leveling  started  just  what  they  were  going  to 
hit  underneath ;  and,  as  I  said  before,  when  you  start  leaching  alkali 
you  do  not  know  what  you  will  run  into.  You  do  not  know  whether 
you  can  do  it  profitably  or  not. 

Now,  many  things  can  be  done  with  land,  and  farmers  when  they 
are  prosperous  do  them  about  as  fast  as  they  can  be  done.  I  do  not 
think  it  is  wise  ever  to  encourage  them  to  reach  out  and  do  more 
than  their  own  judgment  advises  them  to  do.  They  will  reach  out 
and  develop  this  land  pretty  fast.  Our  population  is  growing.  Pres- 
sure from  people  trying  to  acquire  land  is  great,  and  there  is  no  ques- 
tion but  what  as  time  goes  on,  in  its  own  peculiar  way,  all  of  the  land 
that  is  good  will  be  irrigated. 

Senator  Downey.  Mr.  Stewart,  may  I  interrupt  here  ?  Now,  while 
we  are  discussing  this  I  wonder  if  it  would  not  be  appropriate  to  apply 
these  special  conditions  that  you  were  enumerating  to  the  lands  of 
the  Kern  County  Land  Co.,  to  get  down  to  something  concrete. 

I  might  say  to  the  chairman  that  according  to  the  letter  of  the  Kern 
County  Land  Co.  that  company  has  137,000  acres  of  irrigable  land 
on  the  floor  of  the  valley,  and  their  statement  is  that  they  have  an 
adequate  water  supply  for  that  amount.  Mr.  Johnstone  of  the  Bureau 
of  Reclamation  presented  a  list  here  of  very  huge  holdings  that  might 
sometime  be  in  a  future  service  area  of  the  Central  Valley,  and  allo- 
cated 231,000  acres  to  the  Kern  County  Land  Co.  Now,  it  is  our  belief 
that  that  is  a  gross  misrepresentation  of  fact,  that  there  is  no  land 
in  the  Kern  County  Land  Co.  that  will  ever  be  irrigated  by  the  Bureau 
of  Reclamation,  because  all  of  its  irrigable  lands  have  a  water  supply  ; 
and  one  of  the  things  I  asked  Mr.  Stewart  to  do  over  the  week  end 
was  to  look  over  the  Kern  County  Land  Co.  and  submit  to  us  here  the 
conditions  of  the  Kern  County  Land  Co. ;  what  amount  of  their  land 
is  irrigable  and  to  what  extent  it  is  not  irrigable. 

Would  you  rather  leave  that  until  later,  or  give  us  that  now? 

Mr.  Stewart.  No,  Senator.  I  am  through  with  the  other,  in  any 
event.    There  is  no  point  in  discussing  it  further. 

Senator  Downey.  I  would  like  to  say  that  it  was  the  testimony  of 
Mr.  Kerr  that  the  gross  area  that  he  mentioned  of  231,000  acres  lay 
below  the  750-foot  contour. 

Mr.  Stewart.  That  is  right. 

Senator  Downey.  Now  let  me  start  you  out,  Mr.  Stewart :  Did  you 
take  maps  and  other  people  with  you  and  trace  along  the  750-foot 
contour  of  the  Kern  County  Land  Co.  ? 

Mr.  Stewart.  Yes,  I  did,  Senator. 

Senator  Downey.  And  then  will  you  continue  the  story  from  there  % 

Mr.  Stewart.  I  drove  around,  as  nearly  as  I  could,  the  750-foot 
contour  on  the  Kern  County  Land  Co.'s  land,  and  then  drove  beyond 
that,  up  on  some  of  the  other  land,  in  the  neighborhood  of  some  of 
the  oil  company  holdings.  Senator,  the  Kern  County  Land  Co.  does 
have  about  the  acreage  that  was  given  in  this  table,  within  the  750- 
foot  contour.  A  good  deal  of  that  land  is  higher  than  had  been  dis- 
cussed as  being  in  the  present  Central  Valley  project.  A  lot  of  it,  how- 
ever, a  great  part  of  it,  is  down  definitely  within  the  Central  Valley 
project,  within  the  presently  authorized  one.  It  is  not  all  above  it. 
And  so  that  the  entire  acreage  listed  as  being  irrigable  does  not  come 
as  the  result  of  raising  the  contour  level  to  the  750-foot  line — or  the 
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water  level  to  the  750-foot  line.  The  land  that  lies  above  300  or  350 
feet,  that  has  generally  been  considered  as  in  the  project,  is  generally 
sloping  land  that  slopes  down  from  the  foot  of  the  hills  on  the  south- 
west and  west  side  of  the  San  Joaquin  Valley,  and  by  and  large  it  is 
fairly  rough  land.  Some  of  it  could  be  leveled.  Some  of  it  would 
be  very  expensive  to  level.  Some  of  it  is  alkaline.  A  good  deal  of  it, 
the  greater  portion  of  that  land  on  the  slopes,  is  not.  As  a  farmer, 
I  would  consider  practically  all  this  land  as  low-grade  soil.  Being 
on  the  slopes,  the  finer  materials  have  been  washed  out  of  it.  These 
slopes  have  been  built  up  by  washing  down  out  of  the  hills. 

I  am  not  trying  to  and  do  not  want  to  get  involved  in  geology,  Sen- 
ator Ecton,  but  it  is  land  that  has  been  washed  over  by  water  running 
down  off  of  the  hills.  It  is  a  coarse  gravelly  soil  in  the  main.  A  good 
deal  of  it  is  quite  rocky,  although  you  get  into  some  areas  where  it  is 
very  sandy,  and  there  are  actual  sand  dunes  as  you  go  up  the  west 
side,  "blow  land" — land  that  will  blow  and  move.  It  is  not  desirable 
soil.  As  I  say,  you  could  put  water  on  a  good  deal  of  it.  It  is  a  mat- 
ter of  where  it  would  pay  to  level,  that  is,  to  what  degree  it  would  pay 
to  put  money  into  leveling  a  soil  that  would  not  in  general  be  first-class 
land  after  you  got  through. 

Now,  there  are  some  other  problems  on  these  slopes  as  you  go  up  and 
go  around  the  west  side,  that  enter  into  a  person's  appraisal  of  the 
land.  One  of  them,  of  course,  is  the  fact  that  there  is  no  water  very 
near  the  surface,  and  the  matter  of  providing  household  water,  gets  to 
be  quite  a  problem.  But,  be  that  as  it  may,  there  is  a  good  deal  of 
land  between  300  and  350  and  the  750-foot  level  that  you  could  put 
water  on,  but  I  would  consider  it  not  very  profitable  land  to  farm, 
Senator. 

Now,  below  the  350-foot  level  Kern  County  Land  Co.  owns,  and  has 
stated  that  they  own,  a  lot  of  land  that  is  partly  grass  land,  partly 
rough  land,  and  in  some  cases  alkaline  land,  and  there  is  a  good  deal 
of  that,  and  some  of  it  is  not  good  for  much  of  anything.  Some  of 
it  would  be  good  soil  if  you  could  level  it  down,  but  it  is  hummocky,  it 
is  a  matter  of  knocking  down  from  4  feet  to  8  feet  of  soil,  and  that  runs 
into  a  gross  earth-moving  job  and  would  cost  more  money  than  people 
would  want  to  put  into  it.  And  I  would  point  out  that  a  good  deal  of 
that  lower  land  has  been  available  to  anybody  that  wanted  to  rent  it 
from  them  and  level  it,  for  a  long  time,  except  where  there  are  oil 
fields. 

Senator  Ecton.  Is  most  of  this  land  held  primarily  for  the  oil  possi- 
bilities, Mr.  Stewart  ? 

Mr.  Stewart.  Kern  County  Land  Co.'s  land  is  held  for  three  pur- 
poses. That  is,  they  have  land  that  falls  into  three  groups.  Kern 
County  Land  Co.  is  one  of  the  largest  cattle  outfits  in  the  United  States. 
Their  San  Joaquin  Valley  holdings  are  chiefly  used  for  growing  feed 
on  which  to  finish  cattle  raised  by  them  in  other  States  and  to  provide 
winter  range.     They  have  a  lot  of  land  they  can  occasionally  use  for 

f razing.  That  is,  it  is  not  regularly  used  in  their  cattle  operations 
ut  can  occasionally  be  used,  depending  upon  winter  rains.  Some  of 
their  land  is  leased  out  and  is  farmed  by  other  people.  Some  of  it  has 
been  farmed  for  a  long  time.  I  have  talked  to  people  who  have  been 
farming  there  for  15  and  20  and  25  years  on  a  lease  basis.  On  all 
of  their  San  Joaquin  Valley  land  there  is  the  possibility  of  oil  being 
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found,  and  they  hold  that  land  firmly  for  oil  purposes,  and  I  think 
that  it  is  fair  to  say  they  would  not  sell  any  of  it  under  any  circum- 
stances, since  oil  has  been  found  scattered  over  all  of  their  property. 
I  have  a  map  of  their  property,  and  it  shows  oil  fields  scattered  all 
around  it,  not  only  on  their  land  but  also  in  some  cases  near  it. 

I  think  in  any  summary  of  the  Kern  County  Land  Co.  it  is  fair  to 
say  that  out  of  the  231,000  acres  listed  for  them  there  are  some  eighty 
thousand  acres  or  so  which  they  have  not  planned  to  irrigate  but  which 
could  receive  water  if  the  project  took  water  to  the  750-foot  level. 
That  is,  you  could  get  water  to  the  land.  I  think  it  is  fair  to  say  that 
a  good  deal  of  that  land  will  not  ever  be  irrigated,  because  it  is  alkaline 
or  just  too  rough.  A  lot  of  that  land  that  might  be  irrigated  is  of 
low  quality;  and,  Senator,  that  is  hazardous  farming  and  hazardous 
development;  and  I  do  not  think  that  people  would  be  very  wise  to 
go  in  there  and  invest  money.  It  would  cost  a  lot  of  money  to  set  up 
a  farm  of  any  size  on  any  of  that  land,  even  if  you  used  the  most  con- 
servative imaginable  figures  for  the  leveling,  the  building  of  a  house, 
the  providing  of  a  domestic  drinking  water  supply,  sanitary  facilities 
and  the  equipment  to  handle  the  land.  If  you  gave  a  man  the  land, 
there  is  a  lot  of  it  that  it  would  not  pay  to  farm,  even  if  he  had  irri- 
gation water  there.  Now,  there  is  also  some  good  land  in  there ;  there 
is  no  question  about  that.  And  there  is  some  of  it  that  will  be  farmed 
eventually.     But,  as  I  said,  it  will  be  held  by  the  present  owners  for  oil. 

Senator  Downey.  Mr.  Stewart,  let  me  ask  you  questions.  The 
Bureau  of  Reclamation  gave  us  a  figure  of  approximately  225,000 
acres  lying,  I  think,  below  the  750-foot  contour. 

Mr.  Stewart.  That  is  right. 

Senator  Downey.  Now,  first,  will  you  describe  to  the  chairman 
about  where  the  principal  alkali  lands  lie,  say,  down  in  the  floor  of  the 
valley,  and  about  how  much  they  comprise,  and  what  they  are?  De- 
scribe them  in  some  way. 

Mr.  Stewart.  Well,  it  is  hard  to,  Senator.  If  is  hard  to  really  de- 
scribe them.  You  can  point  this  land  out  on  maps.  I  will  try  to 
describe  them  if  you  wish,  Senator  Ecton. 

These  alkali  lands  of  the  Kern  County  Land  Co.  generally  lie  in  the 
main  valley  floor.  There  are  grass  lands  that  lie  along  the  rivers 
and  sloughs  in  the  swales  that  parallel  the  river  or  the  old  channels. 
These  grass  lands  are  frequently  alkaline,  although  sometimes  they 
are  good  quality  but  very  rough  lands.  The  alkali  lands  lie  widely 
scattered  through  the  grass  land  and  extend  irregularly  out  to  the 
edge  of  the  valley  floor,  where  the  land  slopes  toward  the  hills.  Even 
on  the  sloping  upper  lands  there  are  tracts  of  alkaline  soil. 

Senator  Ecton.  Well,  granting  that  this  tract  could  be  broken  up 
into  160-acre  plats  with  an  adequate  and  ample  water  right,  what  is 
your  guess  on  the  average  percentage  of  good  lands  that  would  be 
contained  in  each  160  acres? 

Mr.  Stewart.  If  you  take  the  whole  of  that  tract  of  80,000  acres  ? 

Senator  Ecton.  Yes. 

Mr.  Stewart.  I  would 

Senator  Ecton.  Let  us  not  go  above  the  750-foot  level. 

Mr.  Stewart.  No. 

Senator  Ecton.  Let  us  stay  below  that. 
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Mr.  Stewart.  Yes.  Up  to  the  750-foot  level  I  think  that  you  would 
probably  have  from  one-fourth  to  one-third  good  land  in  the  80,000 
acres  that  Kern  County  Land  Co.  does  not  intend  to  irrigate. 

Senator  Ectox.  On  an  average? 

Mr.  Stewart.  On  an  average.  Now,  in  some  cases  you  would  have 
sections  of  good  land,  Senator.  I  mean  there  are  places  where  you 
may  have  large  blocks  of  good  land,  and  then  you  would  have  large 
blocks  of  poor  land,  but  if  you  took  the  whole  of  it  you  would  have 
that  situation. 

Senator  Ectox.  But  it  is  your  opinion  after  being  out  there  on  the 
ground  that  it  is  very  spotted? 

Mr.  Stewart.  That  is  right.  I  think  at  best  it  is  very  spotty, 
Senator.     It  is  not  the  sort  of  land  that  farmers  want. 

Senator  Dowxey.  Now,  Mr.  Stewart,  in  addition  to  what  you  might 
term  the  submarginal  lands,  if  that  is  the  proper  word  to  use,  that  are 
so  from  being  alkaline  or  from  being  rough,  are  there  certain  lands 
that  are  not  irrigable  because  they  are  old  river  beds  or  lake  beds? 
And  if  so,  what  is  the  character  of  them  ? 

Mr.  Stewart.  Outside  of  the  alkaline  land  and  the  rough  land, 
Senator,  the  largest  block  of  land  of  all,  is  low-grade  land  on  these 
long  slopes  running  from  the  foot  of  the  Grapevine  ridge  down  into 
the  floor  of  the  valley,  or  from  the  coast  range,  down  into  the  floor 
of  the  valley. 

Senator  Downey.  Yes,  but  you  have  described  them,  Mr.  Stewart. 

Mr.  Stewart.  Yes. 

Senator  Dowxey.  I  am  now  asking  about  what  waste  land  there  may 
be  down  in  the  valley  floor  itself,  in  the  old  water  courses. 

Mr.  Stewart.  Well,  in  the  water  courses  there  is  the  alkaline  land, 
there  is  the  rough  land  it  does  not  pay  to  level.  Senator,  and  then  there 
are  some  oil  holdings  where  they  have  oil  wells  scattered  around  and 
cannot  farm,  and  then  there  are  some  overflow  lands  where  they  have 
bypasses  for  flood  purposes,  and  do  not  dare  to  put  in  permanent  im- 
provements. 

Senator  Dowxey.  All  right.    Let  me  ask  you  this,  then. 

Mr.  Stewart.  I  may  not  have  made  myself  clear,  Senator.  In  the 
floor  of  the  valley  you  have  alkaline  land  and  you  have  these  grass 
lands  and  you  have  this  rough  ground,  and  you  have  varying  grades 
and  qualities  of  farm  land. 

Senator  Dowxey.  All  right,  Mr.  Stewart.  Now  assume  that  the 
Kern  County  Land  Co.  is  correct  in  stating  it  has  an  adequate  water 
supply  for  137,000  acres,  or  that  the  Bureau  of  Reclamation  is  correct 
in  saying  there  is  water  there  for  167,000  acres. 

Mr.  Stewart.  Yes. 

Senator  Dowxey.  Would  it  be  your  opinion  that  there  is  an  adequate 
supply  belonging  to  the  Kern  County  Land  Co.  for  all  of  its  irrigable 
lands — for  all  of  its  good  irrigable  lands? 

Mr.  Stewart.  Yes,  Senator.  The  Kern  County  Land  Co.  plans  to 
irrigate  about  140,000  acres;  whether  it  is  10  or  15  or  20,000  more  is 
beside  the  point,  I  think.  The  Kern  County  Land  Co.'s  plans  were 
based  or  predicated  primarily  upon  the  area  of  good  land,  not  neces- 
sarily upon  the  availability  or  a  shortage  of  water  that  will  allow 
them  to  irrigate  that  much. 
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I  understand  this  is  a  highly  controversial  subject  and  anybody  can 
be  contradicted  about  it,  but  I  went  over  the  land  that  they  are  farm- 
ing pretty  thoroughly.  I  saw  the  land  that  they  have  been  develop- 
ing. They  have  some  large  tracts  laid  out,  and  when  they  get  through 
developing  them  they  will  total  in  the  neighborhood  of — well,  call  it 
150,000  acres  for  a  round  figure — of  land  that  they  will  irrigate.  Be- 
yond that,  any  land  that  they  irrigate  is  going  to  be  irrigated  on  the 
basis  of  a  trial  and  error  method;  that  is,  it  is  land  that  is  question- 
able. It  is  not  a  matter  primarily-  of  water,  from  their  standpoint. 
Now,  that  does  not  mean  that  they  may  not  want  more  water  or  may 
not  want  underground  water  supplies  replenished,  but  it  does  mean 
to  me  that  their  shortage  is  land,  not  water.  That  is  the  way  it  looks 
to  me. 

Senator  Ecton.  Well,  have  they  made  application  for  any  additional 
water? 

Mr.  Stewart.  They  have  made  application  in  this  manner:  they 
own  the  rights  to  a  large  percentage  of  the  Kern  River — have  owned 
them  for  years.  There  is  a  proposal  afoot  to  put  a  dam  in  the  Kern 
River.  Now,  as  a  matter  of  protecting  their  rights,  which  have  been 
well  established  and  would  stand  in  law,  they  are  going  to  claim — and 
undoubtedly  others  who  own  the  rest  of  the  rights  are  going  to  do  the 
same  thing  and  have  claimed  whenever  that  dam  was  talked  of — rights 
to  all  the  water  that  they  could  reasonably  claim,  rights  to  more  water 
than  they  probably  could  get  out  of  the  river  using  its  normal  flow. 

Senator  Ecton.  Well,  have  they  made  application  for  any  additional 
water  over  and  above  their  present  rights  ? 

Mr.  Stewart.  No,  I  do  not  believe  they  have. 

Senator  Ecton.  They  have  not  ? 

Mr.  Stewart.  No,  because  if  you  are  speaking  of  their  application 
in  the  Kern  River — and  I  know  nothing  of  the  technicalities  of  water 
law,  Senator,  at  all 

Senator  Ecton.  Well,  I  don't  either,  and  I  was  just  wondering  if 
they  were  making  application  in  this  prospective  dam  which  would 
protect  their  present  water  rights  or  whether  they  were  asking  for 
additional  water  in  the  future  dam  over  and  above  what  they  already 
have  a  right  to  out  of  the  river  at  the  present  time. 

Mr.  Stewart.  The  application  that  they  have  made,  to  me,  is  an 
application  made  to  protect  their  rights  in  the  river. 

Senator  Ecton.  You  are  satisfied  that  their  application  is  merely 
a  protection  of  their  original  rights? 

Mr.  Stewart.  That  is  right. 

Senator  Downey.  Now,  Mr.  Stewart,  the  second  largest  holding  con- 
tained upon  the  list  furnished  by  Mr.  Johnstone,  is,  I  believe,  79,000 
acres  of  the  Standard  Oil  Company. 

Mr.  Stewart.  That  is  right. 

Senator  Dowxey.  Have  you  been  able  to  complete  an  investigation 
about  that,  or  do  you  know  some  of  the  general  facts  about  it  ?  Will 
3'ou  state  to  the  chairman  what  your  information  is  on  that  ? 

Mr.  Stewart.  I  have  some  general  facts  about  it.  I  went  over  some 
of  the  land.  I  made  a  point  of  talking  about  it  to  some  of  the  people 
who  handle  that  land,  to  get  some  of  it  located. 

First  I  would  like  to  say  this,  Senator.  As  regards  any  of  the  land  in 
the  San  Joaquin  Valley  in  the  neighborhood  of  the  oil  area,  a  few 
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things  should  be  understood.  I  do  not  know  what  percentage  of  the  oil 
produced  in  California  comes  out  of  Kern  County,  but  it  is  a  high 
percentage.  It  is  a  terrifically  heavy  producing  oil  area.  And  they 
have  found  oil  scattered  over  the  whole  of  that  valley.  When  I  say  the 
whole  of  it,  I  mean  in  the  upper  end  of  the  San  Joaquin  Valley.  The 
southern  end  of  the  valley,  is  the  upper  end,  Senator. 

Senator  Downey.  Running  up  into  the  Tehachapi  Mountains? 

Mr.  Stewart.  That  is  right.  Oil  has  been  found  all  the  way  from  the 
floor  of  the  valley  up  to  the  top  of  the  hills  surrounding  the  valley, 
some  of  it  right  on  top  of  the  hills.  Anybody  who  pays  much  attention 
to  the  valley  soon  comes  to  realize  there  is  a  great  area  of  land  there 
that  was  bought  for  oil  purposes.  Leaving  out  the  Kern  County  Land 
Co.,  which  found  itself  the  holder  of  a  lot  of  such  land,  these  oil  com- 
panies have  large  holdings  in  there.  They  bought  those  holdings  to 
acquire  oil.  Some  of  them  cost  them  a  few  cents  an  acre.  Some  of 
them  cost  them  a  tremendous  amount  of  money.  There  is  a  lot  of  oil 
land  bought  and  sold.  A  lot  of  that  land  was  bought  from  farmers  or 
people  who  owned  the  land,  at  very  low  cost,  and  used  it  for  occasional 
sheep  or  cattle  grazing  and  some  was  bought  at  a  high  price. 

Xow,  the  Standard  Oil  Co.  has  a  large  area  of  land  down  there,  some 
63,000  acres  of  land  lying  below  the  750-foot  level.  It  is  not  conceiv- 
able to  me  that  an  oil  company  such  as  they  are  would  sell  any  such  land 
for  agricultural  purposes.  As  a  matter  of  fact,  up  to  a  few  years  ago 
there  was  not  much  interest  on  their  part  in  renting  it  out  for  farming, 
because  every  once  in  a  while  there  would  be  some  trouble  with  a  tenant 
or  they  would  want  to  move  in  and  drill  and  the  man  would  have  a  crop 
in,  and  they  would  have  to  wait  until  he  got  the  crop  out.  Besides,  it 
was  incidental  income  on  the  land,  not  a  prime  purpose  for  holding  it 
at  all. 

Now,  such  land  is  oil  land  as  far  as  the  oil  companies  are  concerned, 
and  from  a  practical  farming  standpoint  I  do  not  see  that  it  enters 
into  a  discussion  of  land  available  for  sale  in  terms  of  agricultural 
land.  Now,  it  may  be  rented  and  is  being  rented.  There  is  land 
rented  out  to  people  who  have  been  on  it  2  or  3  }7ears  or  longer,  with 
oil  wells  on  it,  and  they  are  farming  that  oil  land,  but  that  land  is 
not  for  sale,  and  I  cannot  conceive  of  anybody  selling  any  of  it. 

Now,  the  Standard  Oil  Co.'s  land  lies  scattered  pretty  widely 
throughout  the  valley.  It  covers  quite  a  large  tract  of  land,  and,  as  I 
say,  it  has  all  the  characteristics  that  land  down  there  has.  Some  of 
it  is  very  good  land.  Some  of  it  is  very  poor  land.  I  would  estimate 
that  on  the  average  it  is*  fair  land.  I  do  not  know  how  a  soil  classifier 
would  classify  it  on  an  average.  Sometimes  in  talking  to  people  in 
the  valley  they  will  say,  "Oh,  well,  that  land  is  about  40  percent  to  50 
percent,"  meaning  that  it  is  about  half  as  good  as  good  land  would  be. 

Now,  some  of  it  is  very  fine,  rich  soil  with  water  close  to  the  surface, 
highly  productive,  easy  to  level.  Some  of  it  has  been  leveled.  It  runs 
into  all  classifications,  but  as  far  as  I  can  determine  none  of  it  is 
available  for  sale.     And  that  is  true  generally  of  all  the  oil  land. 

Now,  here  are  some  figures  that  I  did  pick  up  about  the  Standard 
Oil  Co.'s  land,  Senator.  They  are  my  figures,  and  they  are  certainly 
[rough,  but  thev  are  not  grossly  inaccurate. 

they  have  63,000  acres  under  the  750-foot  level.  They  have  13,000 
acres  of  fully  developed  land;  water  wells  on  it,  in  row  crops,  alfalfa, 
or  what  have  you.     They  have  in  the  neighborhood  of  seven 
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Senator  Downey.  First  let  me  ask  you :  Would  you  say  there  is  an 
adequate  water  supply  for  that  amount  of  land  ? 

Mr.  Stewart.  Yes,  this  land  that  is  developed  has  an  adequate 
water  supply.  There  are  13,000  acres,  Senator,  of  fully  developed 
land  with  a  good,  fully  developed  water  supply;  no  extreme  lift,  if 
that  is  what  you  mean,  and  good  water. 

They  have  about  7,000  acres  of  land  that  is  partially  developed. 
They  are  drilling  wells  on  it.  That  is,  the  tenants  are.  This  land 
is  being  developed  in  the  main  by  tenants  on  a  lease  basis :  They  under- 
take to  develop  it.     Most  of  it  is  on  a  share-rent  plan. 

Now,  they  have  around  16,000  acres  that  is  dry-farmed  to  grain 
and  flax.  Some  of  that  is  not  bad  land,  but  most  of  it  is  a  low-grade 
dry-farmed  land.  They  may  plant  barley  or  wheat  on  it,  and  if  it 
is  a  good  year  they  get  a  crop. 

Senator  Ecton.  Is  that  below  the  750  ? 

Mr.  Stewart.  All  below  the  750-foot  level,  Senator;  63,000  acres, 
and  this  is  part  of  it. 

Senator  Ecton.  Well,  if  they  could  acquire  reclamation  water  any 
time  in  the  future,  the  chances  are  that  that  would  be  brought  under 
irrigation  ? 

Mr.  Stewart.  That  is  right.  A  good  deal  of  it  would,  although 
some  of  the  dry-farmed  land  is  a  long  ways  from  being  level.  The 
dry  farmed  land  lies  where  there  is  enough  rain  to  make  a  crop.  Rain 
is  spotty  there. 

Senator  Ecton.  Yes ;  I  know. 

Mr.  Stewart.  But  it  could  be ;  that  is  right. 

Senator  Ecton.  I  know,  but  we  have  a  great  many  thousand  acres 
of  irrigated  land  in  the  West  that  cannot  be  leveled  and  never  will  be 
leveled,  and  they  still  irrigate  it  and  still  raise  good  crops. 

Mr.  Stewart.  This  land  is  hard  to 

Senator  Ecton.  It  is  more  effective. 

Mr.  Stewart.  It  is  hard  to  irrrigate  this  land,  this  sandy  land,  by 
contour  furrows,  Senator.  They  have  tried  that  in  California  in  a  few 
places,  one  area  up  in  Siskiyou  County,  out  in  the  Montague  Flats. 
They  did  a  pretty  good  job  of  this  contour  furrow  flood  irrigation 
there.    In  this  sandy  land  they  cannot ;  it  does  not  work. 

Senator  Ecton.  On  the  type  of  land  that  you  have  in  this  valley  it 
is  almost  a  necessity  to  level  it? 

Mr.  Stewart.  That  is  right,  Senator. 

Now,  one  thing  I  want  to  make  clear  about  leveling,  Senator :  If  you 
are  planting  grapes,  citrus,  tree  fruits,  something  like  that,  you  do  not 
always  have  to  level  both  ways.  But  you  have  to  plant  on  the  contour, 
and  you  have  to  level  enough  so  that  you  do  not  have  swales  and  dips. 
That  is,  you  can  plant  on  slopes  and  on  contours,  but  in  those  cases  you 
are  using  pipe  to  carry  your  water  around. 

Senator  Ecton.  I  see. 

Mr.  Stewart.  So  that  you  still  have  a  leveling  job,  and  you  have  a 
problem  of  moving  water.  But  you  cannot  use  contour  furrow  flood 
irrigation — cannot  carry  that  out  on  this  land. 

There  are  some  35,000  or  36,000  acres  of  this  63,000  that  is  in  use, 
and  that  is  the  best  of  the  land.  The  balance  of  the  63,000— some  27,000 
acres  of  Standard  Oil  Co.  land  is  lower-grade  land.    I  saw  a  good  deal 
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of  it.  It  is  rougher  land,  kind  that  you  could  not  use  for  dry  farming 
at  all.    A  lot  of  it  is  alkaline.    A  lot  of  it  is  just  very  poor  soil. 

So  you  have  35,000  acres  that  is  in  use,  Senator  Downey,  one  way  or 
another,  and  that  you  can  call  used  land,  farmed.  You  have  another 
25,000  to  30,000  acres  of  land  that  is  not  being  used,  some  of  which 
could  be,  and  a  good  part  of  which  would  not  pay  to  use  at  all,  but 
all  of  which  is  of  rather  low-grade  soil,  just  not  very  good. 

Senator  Downey.  Is  what  you  have  said  about  the  lands  of  the. 
Standard  Oil  generally  applicable  to  the  other  oil  holdings? 

Mr.  Stewart.  It  is  applicable.  I  checked  on  some  others.  It  is 
applicable  to  the  Associated,  applicable  to  the  Richfield,  and  to  the 
General  Petroleum.  I  checked  on  them  by  name.  They  were  on  that 
list,  submitted  here.  Then  I  checked  on  the  Bell  Ridge  Oil  Co.,  listed 
here  as  30,000  acres.  I  did  not  get  very  accurate  figures  on  it;  went 
over  what  I  knew  to  be  a  good  deal  of  the  land,  with  people  who  knew 
where  it  lay,  and  by  and  large  that  land  is  the  same  sort  of  land  as 
that  held  by  other  oil  companies. 

Now,  I  would  think  on  a  judgment  basis  the  Standard  Oil  generally 
has  more  land,  more  acres,  and  a  larger  percentage  of  its  land  lying 
down  in  the  valley  where  the  better  land  is,  the  better  quality  land — 
leaving  out  everything  else — than  any  other.  The  larger  percentage 
of  the  other  companies'  land  lies  upon  the  coarser  gravelly  soil. 

Senator  Ecton.  Your  contention  is,  Mr.  Stewart,  that  insofar  as 
Central  Valley  is  concerned  in  this  bill  that  the  land  of  the  Kern 
County  Land  Co.  should  be  left  out  of  the  picture  ? 

Mr.  Stewart.  That  is  my  contention,  and  I  am  carrying  no  burden 
for  them,  it  is  just  one  of  those  facts  of  geography  and  economics. 

Senator  Ecton.  Now,  are  there  any  other  large  tracts  of  land  in  this 
district  that  in  your  opinion  should  be  left  out? 

Mr.  Stewart.  Senator,  I  think  that  you  have  to  exclude  all  of  the 
land  by  oil  companies.  I  cannot  see  how  you  could  hope  to  include 
land  owned  by  an  oil  company.  I  cannot  conceive  of  the  stockholders 
of  Shell  Oil  Co.  agreeing  to  their  management's  disposal  of  land  for 
farm  purposes  that  is  held  for  a  much  greater  eventual  use  in  the  form 
of  oil  land. 

Senator  Ecton.  Well,  if  there  is  an  exception  made  to  the  160  acre 
limitation,  then  there  would  be  no  reason  why  they  could  not  dispose 
of  it,  would  there  ? 

Mr.  Stewart.  I  do  not  think  that  the  oil  company's  land  will  be 
sold.     That  is  the  point  I  want  to  make. 

Senator  Ecton.  They  can  sell  the  land  for  agricultural  purposes 
and  retain  all  their  oil  rights. 

Mr.  Stewart.  They  probably  would  not  do  that,  Senator  I  would 
state  as  my  opinion  that  there  would  not  be  a  lot  of  land  sold  separated 
from  its  mineral  rights.  That  is  not  a  happy  situation.  Every  once 
in  a  while  you  hear  of  «a  situation  where  some  farmer  bought  the  land 
for  farming  purposes  and  the  oil  company  retained  all  of  the  oil  or 
mineral  rights. 

Senator  Ecton.  I  have  land  of  my  own  and  it  is  not  irrigated  either 
and  the  man  whom  I  purchased  it  from  retained  mineral  and  oil 
tights  and  I  thought  he  was  crazy  but  he  retained  them  anyway  and 
I  just  let  him. 
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Mr.  Stewart.  In  the  valley  the  oil  companies  have  had  trouble  with 
such  surface  sales.  The  farmers  resent  having  oil  companies  move 
into  what  they  consider  their  own  property.  And  the  oil  companies 
do  not  want  to  get  involved,  or  to  risk  getting  involved  in  such  trouble. 

What  I  am  saying  is  that  the  land  will  probably  be  rented  for  agri- 
cultural purposes.  The  oil  companies  have  no  objection  whatever  to 
renting  it.  They  have  generally  rented  on  a  basis  that  was  very 
acceptable  to  tenants,  but  there  may  not  be  a  lot  of  it  sold. 

I  would  think  that  most  of  the  land  suitable  for  farming  will  be 
rented. 

Senator  Downey.  Mr.  Stewart,  you  are  familiar  with  the  Gill  tract, 
the  so-called  grasslands  on  the  east  side,  an  item  of  30,000  acres  which 
was  included.     What  is  your  comment  on  that  ? 

Mr.  Steavart.  I  believe  that  the  Gill  tract  ought  to  be  excluded, 
Senator.  I  have  seen  a  good  part  of  their  land,  most  of  it  is  grass 
lands.  There  is  some  farming  done  on  it.  I  do  not  believe  that  it 
would  be  profitable  or  desirable,  to  try  and  level  the  part  that  could 
be  watered.     The  great  bulk  of  that  is  grasslands. 

Now,  whether  or  not  over  a  period  of  years  someone  could  level  the 
better  portions,  I  do  not  know ;  but  that  is  not  farmland,  Senator. 

Senator  Downey.  As  a  matter  of  fact,  that  was  declared  submar- 
ginal  land  by  the  Secretary  of  the  Interior  and  the  water  right  taken 
away  from  it. 

Mr.  Steavart.  So  I  was  informed  down  the  valley,  Senator.  I  do 
not  know  that  to  have  happened.  But  I  do  know  they  have  no  water 
right  on  it  and  I  know  the  land  is  not  good  farming  land;  I  have 
been  on  it. 

Senator  Downey.  On  these  other  smaller  tracts,  Mr.  Stewart,  you 
have  not  had  time  to  make  investigations  ? 

Mr.  Stewart.  No,  I  have  not,  Senator;  I  have  not  had  time  to  get 
over  them. 

I  want  to  point  this  out  about  these  holdings :  Most  of  the  sizable  i 
holdings  that  are  being  farmed  in  the  valley  on  the  west  side  are  lands 
that  are  farmed  by  men  who  were  able  to  raise  a  large  amount  of  money  ; 
to  go  into  the  venture.     They  either  talked  someone  into  backing  them 
or  had  been  prosperous  farmers  and  had  accumulated  money  of  their 
own. 

When  you  consider  the  land  that  is  farmed  in  large  holdings,  it  is 
land  that  is  devoted  in  general  to  pretty  intensive,  well-managed  farm- 
ing and  just  as  a  farmer  you  are  going  to  be  hard  put  to  it  to  improve 
the  farming  done  on  those  tracts  of  land. 

I  know  there  are  cases  where  they  may  have  poor  water  or  where 
their  lift  may  be  too  high  or  great  enough  so  that  over  a  period  of  time 
it  will  cause  them  difficulty.     That  is  true.     I  grant  that. 

There  may  be  need  for  water  for  some  of  that  land ;  but  by  and  large 
that  land  is  pretty  well  managed  and  in  a  survival  struggle  they  arc 
going  to  survive  a  lot  longer  than  a  lot  of  small  farmers  who  are  much 
better  situated  than  they  are. 

In  this  farming  deal  in  the  valley,  a  reasonably  large  well-managed 
unit  producing  high  priced  crops  can  survive  as  well  or  a  little  better 
than  small  farmers  or  small  operations.  They  have  a  larger  amount 
to  spread  their  overhead  over.  They  can  afford  to  pump  water  deeper. 
They  may  very  well  be  able  to  pump  water,  Senator,  from  400  feet  as 
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cheaply  as  the  Bureau  of  Reclamation  can  push  water,  say  through  the 
Delta-Mendota  country  to  an  elevation  of  750  feet. 

Senator  Downey.  Now,  Mr.  Stewart,  as  I  understand  your  general 
conclusion  on  the  Kern  County  Land  Co.  holdings,  and  on  these  oil 
holdings,  it  is  that  so  far  as  the  good  irrigable  land  is  concerned  it 
already  has  an  adequate  water  supply,  generally  speaking,  and  it  is 
only  the  inferior  or  submarginal  lands  within  this  area  that  lacks  the 
water  supply.  That  is  because  the  good  lands  have  been  developed. 
I  want  now  to  direct  your  attention  to  statements  by  Mr.  Stoner  to  the 
effect  that  certain  of  the  lands  in  some  of  these  irrigation  districts  gen- 
erally held,  as  Mr.  Stoner  stated,  by  nonexcess  landowners  would  be 
worth  $1,000  an  acre  for  citrus  purposes  when  water  is  available  for 
their  irrigation  without  anything  further  being  done  to  the  lands. 

Now,  will  you  discuss  and  comment  on  that  ? 

Mr.  Stewart.  You  mean  a  citrus  grove  would  be  worth  $1,000? 

Senator  Downey.  Not  a  citrus  grove.  Mr.  Stoner's  statement  was 
that  raw  land  adaptable  for  citrus  groves  would  be  worth  $1,000  an 
acre  as  soon  as  water  was  available  to  it.  Do  you  not  remember  his 
making  that  statement? 

Mr.  Stewart.  You  are  asking  me  to  comment  on  that  statement  of 
Mr.  Stoner's? 

Senator  Downey.  Yes. 

I  do  not  know  on  what  Mr.  Stoner  based  his  facts. 

Mr.  Stewart.  Would  you  allow  me  instead  to  tell  what  I  think  land 
that  is  suitable  for  citrus  might  be  worth  ?  I  do  not  want  to  contradict 
something  that  Mr.  Stoner  said.  Senator.  He  may  have  reason  for 
saying  that. 

Senator  Downey.  Discuss  the  unirrigated  land  in  the  Orange  Cove 
and  other  districts,  the  citrus  areas  of  rough  land,  where  the  water  will 
cost,  say,  about  $5  an  acre-foot.  What  would  you  think  that  land  to 
be  worth  when  water  is  available,  what  would  it  cost  to  put  it  in  citrus 
groves  and  what  it  would  then  be  worth  ? 

Mr.  Stewart.  Senator,  I  have  at  one  time  or  other  accumulated 
figures  about  costs  of  bringing  land  into  production  with  various  crops. 
They  are  my  own  figures  and  I  do  not  know  whether  anyone  else  would 
ever  want  to  agree  with  them.  I  only  did  it  for  my  own  use.  Cer- 
tainly, water  is  necessary  to  the  development  of  a  citrus  grove;  that 
is  a  prime  necessity.  But  let  me  point  this  out  Senator:  there  is  a 
limit  to  the  value  of  a  citrus  grove.  If  you  took  land — in  the  Orange 
Cove  area 

Senator  Downey.  I  think  that  is  what  Mr.  Stoner  spoke  about. 

Mr.  Stewart.  Well,  I  talked  to  people  in  that  area  as  I  did  in  other 
areas  and  that  is  one  place  I  was  somewhat  interested  in.  The  last 
area  in  California  of  any  size  to  be  developed  in  citrus  will  be  in  that 
foothill  area  in  the  general  neighborhood  of  Orange  Cove.  There 
is  quite  a  large  area  of  land — I  do  not  know  how  much,  but  there  is  a 
good  deal  that  has  good  air  drainage. 

If  you  put  $100  into  land  preparation  you  would  not  be  putting  in 
an  excessive  amount.  The  costs  that  I  accumulated  in  the  Orange 
Cove  area  on  a  per-acre  basis  are  as  follows :  $100  per  acre  for  land 
preparation ;  this  is  low,  considering  the  land ;  $50  to  $75  per  acre  for 
pipe  lines,  and  I  do  not  believe  that  pipe  lines  can  be  laid  for  that 
today ;  $320  per  acre  to  purchase  the  trees  and  plant  them.    A  standard 
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figure  for  this  item ;  $350-$375  per  acre  to  maintain,  water  and  care  ' 
for  the  grove  for  the  5-year  period  before  it  bears;  $100  per  acre  for 
equipment ;  this  amount  is  actually  inadequate  on  a  small  grove  and  ! 
hardly  adequate  on  40  acres ;  and  $150  per  acre  original  cost  of  the 
raw  land. 

Senator  Downey.  You  mean  even  if  you  had  only  20  acres  of  citrus 
you  would  have  that  much  money  invested  in  equipment  for  20  acres? 

Mr.  Stewart.  Two  thousand  dollars  in  equipment  would  not  be  a 
lot  of  money.  You  would  have  to  have  something  to  haul  things 
around  with.  If  you  owned  a  pick-up  and  a  small  tractor  and  plow 
ycu  would  have  that  much. 

Senator  Downey.  You  would  have  more  than  that. 

Mr.  Stewart.  I  was  assuming  you  would  have  30  or  40  acres  and 
you  would  hold  all  expenses  low.  I  put  the  land  at  $150  per  acre,  and 
I  came  out  with  a  figure  of  better  than  $1,150  and  you  had  not  picked 
oranges  but  had  maintained  the  place. 

Senator  Ecton.  It  does  not  look  very  bright  for  the  young  GI  or  j 
anybody  else  that  wants  to  start  out  there  on  a  family-sized  farm. 

Mr.  Stewart.  The  only  way  he  does  that  is  by  terrific  sacrifice  to 
himself.  If  he  has  equipment,  he  will  have  to  do  custom  work  for 
other  people.  He  will  have  to  try  to  use  his  land  if  he  can  without 
harming  his  citrus  by  interplanting  other  crops  in  it.  He  is  going 
to  have  a  severe  struggle. 

Now,  certainly,  if  he  is  in  his  right  mind,  he  is  not  going  to  pay  any-' 
thing  fantastic  for  land.  He  cannot  do  that.  If  he  paid  $150  or 
$200  an  acre  for  land,  he  would  be  paying  about  its  top.  I  do  not 
believe  he  can  pay  more  than  that.  I  think  there  is  an  economic 
limit  on  the  value  of  land,  Senator  Downey.  You  cannot  just  raise 
the  price  of  land  up  to  some  figure  and  say,  well,  I  will  hold  this  piece 
of  land  for  $750  an  acre.  Occasionally,  often  enough  so  that  somebody 
can  show  it  as  an  exception,  somebody  will  come  along  and  pay  fan- 
tastic prices  for  land  and  either  have  enough  capital  to  absorb  it  or 
go  broke ;  but  farmers  do  not  do  that.  They  would  not  be  farming  very 
long  if  they  did. 

We  just  cannot  live  that  way. 

Senator  Ecton,  Now,  do  you  think  there  is  an  economic  limit,  Mr. 
Stewart,  on  what  anyone  can  afford  to  pay  for  that  land  and  work 
and  struggle  along  to  pay  out  on  it  ?  If  they  had  enough  capital  in 
the  first  place  to  pay  out  right  they  would  not  need  it. 

Mr.  Stewart.  That  is  right,  Senator.  There  is  a  limit  on  value. 
If  a  man  had  enough  capital  to  buy  such  an  enterprise  he  would  not 
farm.  But  some  young  man  wanting  to  start  for  himself  can  make  out 
if  he  is  careful,  has  some  breaks  and  knows  his  business  thoroughly. 

Senator  Ectox.  Well,  I  do  not  want  to  run  down  your  good  State. 
I  happen  to  know  some  people  who  have  gone  out  there  with  money 
and  invested  it  in  groves  and  vineyards  and  one  thing  and  another 
and  did  go  broke. 

Mr.  Stewart.  S?nator  Ecton,  you  know  many  people  do  themselves 
harm  occasionally  by  running  the  values  of  the  things  they  possess 
or  own  too  high  and  it  is  true  that  has  happened.  But  the  very  fact 
it  has  happened  makes  me  say  that  there  is  a  proven  limit  on  the 
value  of  land.  The  people  have  bought  it,  paid  too  much  for  it,  have 
gone  broke  on  it.    I  do  not  believe  that  under  normal  circumstances 
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you  are  going  to  see  any  mass  development  of  land  in  that  valley  at 
fantastic  prices  that  are  too  high  to  put  the  land  into  production. 
I  cannot  see  how  you  can  have  $300  and  $400  per  acre  costs  for  land 
where  the  costs  of  preparing  the  land  run  as  high  as  they  do  and  I  am 
willing  to  use  as  an  acre  cost  any  figure  that  anybody  wants  to.  I 
would  point  out  that  most  of  the  time  the  cost  that  people  use  when 
they  talk  of  someone  else  farming  a  piece  of  land  are  entirely  too  low. 

Senator  Ecxox.  I  think  I  am  in  just  about  complete  agreement  with 
your  arguments'  and  your  ideas  along  those  lines.  I  am  still  wondering 
how  that  would  justify  us  in  making  exception  to  the  Central  Valley 
project  by  raising  the  limitation  and  extending  the  benefits  of  reclama- 
tion out  of  the  public  treasury  to  these  men  who  hold  excess  lands. 

Mr.  Stewart.  Well.  Senator,  that  is  a  very  direct  question. 

Senator  Ectox.  That  is  the  direct  question  that  has  been  put  up  to 
me  in  this  committee.     You  understand  that,  do  you  not,  Mr.  Stewart. 

Mr.  Stewart.  That  is  right.  I  am  fully  aware  of  that.  Let  me 
attempt  to  give  you  my  view  on  it,  Senator,  since  you  asked  for  it.  If 
you  try  to  set  a  pattern  of  land  development  or  land  use,  Senator,  you 
are  going  to  upset  the  thing  or  change  the  thing  that  would  happen  if 
you  are  allowed  land  to  develop  normally. 

I  want  to  point  out  that  in  the  San  Joaquin  Valley  we  have  developed 
a  huge  acreage  of  land  irrigated  and  it  has  been  in  all  variety  of  sizes. 
To  look  at  it  at  first  it  appears  that  it  is  a  crazy-quilt  idea  and  that  it 
just  haphazardly  happened  that  somebody  decided  to  develop  20  acres 
to  farm  and  somebody  else  decided  to  develop  2,000  acres.  But  that 
has  not  been  the  case.  There  has  been  a  general  pattern  of  develop- 
ment of  raw  land. 

In  general,  in  that  valley,  in  recent  years,  it  has  been  a  case  of  some- 
one who  was  a  smart,  able  farmer  taking  a  piece  of  land  and  finding 
out  how  to  farm  it  and  finding  out  what  would  grow  on  it.  Then  other 
people  moved  in,  setting  up  units  that  they  could  operate  profitably; 
sometimes  huge  ones,  and  there  is  no  use  denying  that  at  all.  There 
have  been  a  lot  of  big  units  and  there  has  not  been  anything  inherently 
bad  about  the  big  ones  at  all. 

Senator  Ectox.  I  understand  and  I  agree  with  you. 

Mr.  Stewart.  The  people  in  that  valley  seriously  depleted  their 
water  supply,  and  it  needs  replenishment ;  it  is  going  down.  Let  us 
assume  that  is  so.  Let  us  assume  that  they  have  used  all  the  free 
flow  water  in  those  rivers  in  the  valley.  If  so,  the  land  presently  devel- 
oped needs  more  water. 

In  addition,  there  is  a  lot  more  land  in  the  valley  that  has  been  and 
will  be  developed  and  it  needs  water. 

Now,  the  question  arises,  then,  is  it  proper  to  bring  water  into  that 
land  without  a  limitation  on  the  size  of  the  holding. 

Senator  Ectox.  That  is  right. 

Mr.  Stewart.  I  would  say,  Senator,  that  the  size  of  the  holding  is 
an  economic  question,  and  unless  there  is  good  economic  grounds  for 
limiting  the  size  of  holdings,  I  cannot  conceive  of  it  being  a  desirable 
thing  to  do. 

If  history  showed  or  if  there  was  a  pattern  in  the  valley — I  am  only 
talking  about  the  area  I  know — I  do  not  know  anything  about  any  other 
country  except  California — if  there  was  a  pattern  to  be  set  up  that 
showed  that  it  was  bad  to  develop  land  in  large  acreages,  if  it  was  bad 
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to  have  large  tracts,  and  it  was  good  and  more  economical  to  develop 
it  in  small  tracts,  and  you  could  show  such  a  pattern,  I  would  say  it 
would  be  desirable  to  follow.  But  there  is  not  a  uniform  pattern  that 
can  be  worked  out.  I  cannot  see  where  anyone  has  been  able  to  fore- 
tell the  size  of  farm  that  a  man  would  be  able  to  run.  No  one  can 
foretell  the  individual's  business  abilities  nor  could  he  foretell  the  con- 
ditions a  farmer  would  find  himself  working  under  once  he  actually 
started  to  use  a  piece  of  so-called  raw  land. 

I  do  not  believe,  Senator,  that  there  is  anything  good  or  bad  in  the 
social  side  of  a  discussion  about  the  160  acres ;  that  is  something  I  do 
not  want  to  get  involved  in  at  all.  It  may  be  perfectly  all  right  to 
divide  the  United  States  up  into  40-  or  160-acre  tracts  from  a  social 
standpoint  and  I  have  no  quarrel  with  it  in  one  way  or  other.  As  a 
citizen,  I  might  have  an  opinion  on  it.  But  as  a  farmer,  I  am  con- 
cerned about  the  economics  of  farming  and  about  the  well-being  of 
farm  people. 

Now,  putting  water  on  land  is  only  a  small  part  of  farming.  It  has 
to  be  profitable  to  operate  afterwards.  That  is  just  as  true  down  in 
the  San  Joaquin  Valley  as  in  Montana,  where  you  come  from,  I  am 
sure ;  and  I  do  not  see  that  we  have  grounds  to  say  only  a  certain-sized 
farm  should  be  allowed.  I  do  not  see  that  economic  grounds  exist  for 
that. 

Senator  Ecton.  We  are  not  saying  that,  Mr.  Stewart.  We  are  say- 
ing that  when  we  use  funds  out  of  the  public  treasury  to  supply  water 
to  this  land  that  we  will  be  willing  to  do  that  on  a  limited  acreage. 
Now,  I  personally  would  raise  no  objection  if  a  man  had  1,000  acres  or 
10  000  acres  in  his  own  irrigation  system.  That  is  his  business. 
Under  our  American  free  enterprise  he  has  a  right  to  do  that  but  our 
question  is,  are  we  justified  as  custodians  of  the  public  purse  and 
as  representatives  of  the  people  of  the  United  States — of  course  we 
are  elected  by  the  people  of  our  own  State  but  one  thing  that  a  lot  of 
them  do  not  understand  is  that  at  the  same  time  we  are  United  States 
Senaors  and  we  represent  all  the  people. 

Mr.  Stewart.  That  is  correct. 

Senator  Ecton.  And  the  question  arises,  are  we  justified  in  making 
an  exception  to  Central  Valley  in  California  and  another  one  in  Texas 
and  another  one  in  Colorado  with  public  funds  ? 

Mr.  Stewart.  All  right,  Senator,  leaving  out  Texas  and  Colo- 
rado  

Senator  Ecton.  Yes,  I  mentioned  that  because  they  are  part  of  the 

bin. 

Mr.  Stewart.  But  leaving  them  out  of  it,  Senator,  does  not  that 
come  back  to  a  question  of  whether  or  not  it  is  an  economic  or  desirable 
thing  to  assist  in  providing  water  to  farms  up  to  a  certain  size? 

In  other  words,  if  you  accept  the  premise  that  it  is  all  right  to  use 
United  States  Treasury  funds,  interest-free,  to  supply  water  on  160 
acres,  does  it  follow  that  it  may  not  be  desirable  to  supply  it  on  three 
times  that  acreage? 

I  would  say  this,  Senator:  there  is  one  thing  involved  and  that  is 
the  subsidy  of  the  interest  plus  the  subsidy  of  the  Federal  Government's 
direction  and  management  to  the  water  development  project.  That  is, 
the  interest  on  the  cost  of  water  development  and  the  direction  and 
management  and  administrative  help  that  the  Bureau  provides  to 
make  the  water  project  operate. 
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I  feel  this  way  about  it :  if  a  subsidy  is  a  desirable  thing,  there  must 
be  a  sound  reason  for  it.  Now,  to  me  there  could  be  only  two  reasons 
for  the  subsidy.  One,  some  people  needed  it  to  rehabilitate  or  reestab- 
lish themselves;  the  other,  that  it  is  for  the  general  public  good,  for 
all  of  the  people. 

»Now,  the  first  one  is  part  of  the  second. 
Senator  Ecton.  I  think  that  is  what  we  have  to  justify;  that  it 
works  for  the  general  public  good  rather  than  for  the  good  of  any 
individual. 

Mr.  Stewart.  That  is  right. 

Senator  Ecton.  And  it  would  be  much  easier  to  justify  it,  Mr. 
Stewart,  in  the  interest  of  the  general  public  good  if  there  was  any 
possibility  of  this  land  going  out  of  cultivation  and  cutting  down 
foodstuffs  that  would  be  necessary  to  feed  our  people.  But  as  yet 
there  is  no  indication  that  we  are  liable  to  go  hungry  in  this  country. 
In  fact,  there  is  a  possibility  that  if  we  should  suddenly  stop  exporting 
to  foreign  countries  that  we  might  have  an  oversupply  of  a  lot  of 
things  in  this  country. 

Senator  Downey.  Mr.  Stewart,  I  would  like  to  bring  your  atten- 
tion back  to  this  and  ask  you  to  comment  on  this :  here  is  a  great  region 
that  has  been  developed  chiefly  through  pumping  underground  water ; 
the  underground  water  is  depleted  and  we  can  only  carry  out  this 
project  by  recharging  the  underground  water  supply. 

Now,  our  contention  is  that  if  you  recharge  the  underground  water 
supply  for  the  75  or  80  percent  of  the  lands  in  nonexcess  holdings, 
incidentally  you  are  bound  and  will  replenish  the  water  supply  for 
the  other  20  percent  of  the  excess  lands  and  it  is  either  a  question  of 
letting  them  all  go  back  to  desert  if  you  are  going  to  carry  this  out  or 
replenish  it  for  everybody.  Is  not  that  the  question  that  we  are 
confronted  with  ? 

Mr.  Stewart.  That  is  the  practical  question  you  are  faced  with  in 
the  valley,  Senator  Downey,  and  there  is  no  way  around  that  practical 
problem. 

In  other  words,  by  and  large  the  excess  and  nonexcess  landholders, 
as  you  call  them,  are  tied  together  and  you  cannot,  as  far  as  I  can  see, 
separate  them  in  any  practical  way. 

However,  I  would  want  to  point  out  to  you,  Senator  Ecton,  in 
answer  to  what  you  just  said,  that  I  believe  from  the  standpoint  of 
return  to  the  nation  as  a  whole,  to  society,  to  the  people  whom  you  and 
Senator  Downey  represent  as  a  whole,  that  the  subsidy  is  justified 
purely  on  a  business  basis. 

From  a  national  standpoint  I  do  not  think,  in  the  final  analysis,  it 
is  important  whether  you  have  the  subsidy  or  not,  but  I  think  that  the 
use  of  Federal  funds  can  be  very  well  justified  in  an  irrigation  project 
by  the  return  that  the  Federal  Government  gets  directly. 

Senator  Ecton.  Through  taxes  and  through  employment? 

Mr.  Stewart.  That  is  right.  I  believe,  Senator,  that  that  premise 
is  absolutely  sound.  An  irrigated  economy  is  one  in  which  there  is 
a  larger  volume  of  money  per  acre  turning  over  than  in  an  unirrigated 
one.  I  am  not  an  economist,  but  nevertheless  I  do  realize  that  it  takes 
a  volume  of  business  in  order  to  allow  a  man  to  hold  out  anything  for 
himself. 
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Now,  there  is  a  reason  for  our  workers  having  a  high  income. 
We  are  able  to  pay  it,  Senator.  When  we  got  down  to  the  bottom 
of  the  depression  our  wages  were  low  but  they  were  still  compara- 
tively high  since  we  had,  by  comparison,  a  fair  income  on  California 
farms. 

Senator  Ecton.  You  are  arguing  then,  Mr.  Stewart,  that  if  the 
limitation  is  raised,  as  far  as  the  Central  Valley  is  concerned,  the 
investment  would  still  be  sound  and  profitable  for  the  State  of  Cali- 
fornia and  in  turn  for  the  whole  country  ? 

Mr.  Stewart.  That  is  right. 

Senator  Ecton.  If  you  gentlemen  will  excuse  us,  we  will  go  vote. 

(At  3 :  55  p.  m.  a  short  recess  was  taken.) 

Senator  Downey.  Mr.  Chairman,  we  have  with  us  this  afternoon 
Alfred  Elliott,  Representative  from  the  Tenth  Congressional  District. 
He  has  to  catch  a  plane  this  afternoon  and  I  wonder  if  we  could  hear 
from  him  now? 

Senator  Ecton.  We  shall  be  happy  to  hear  from  Congressman 
Elliott. 

STATEMENT  OF  HON.  ALFRED  ELLIOTT,  UNITED  STATES 
REPRESENTATIVE,  STATE  OF  CALIFORNIA 

Senator  Downey.  I  believe,  Mr.  Chairman,  that  a  greater  propor- 
tion of  this  controversy  arises  out  of  Mr.  Elliott's  district  than  any 
other  place  in  the  State.  He  is  not  from  Bakersfield  but  from  the 
district  in.  which  Bakersfield  is  located. 

Mr.  Elliott  has  a  greater  familiarity  with  this  subject  than  any  other 
Representative  in  Congress. 

In  1944  he  presented  an  amendment  to  the  river  and  harbor  bill 
abolishing  the  160-acre  limitation  which  was  approved  by  the  House, 
but  was  not  considered  hy  our  Senate  because  they  thought  it  should 
be  before  the  Irrigation  and  Reclamation  Committee. 

Mr.  Elliott  is  a  Democrat,  and  I  think  that  in  a  very  vigorous  and 
bitter  campaign  against  him  this  was  one  of  the  issues  of  his  campaign, 
and  Mr.  Elliott,  I  very  much  appreciate  your  being  here  to  present  your 
views  and  if  you  would  care  to  go  ahead  and  make  your  own  state- 
ment, that  is  satisfactory  to  me. 

Senator  Ecton.  You  may  proceed.  Congressman  Elliott. 

Mr.  Elliott.  Mr.  Chairman,  I  am  Congressman  Alfred  J.  Elliott, 
Tenth  District  of  California,  representing  Tulare,  Kings,  and  Kern 
Counties,  an  agricultural  district,  the  richest  congressional  district  in 
foods  and  fiber  production  in  all  the  United  States. 

In  order  to  acquaint  you  better  with  my  posiiton,  Mr.  Chairman,  I 
am  going  to  speak  as  a  Congressman  and  I  am  going  to  speak  as  a 
farmer. 

So  that  there  may  be  no  misunderstanding,  may  I  say  I  was  not 
among  those  privileged  to  receive  a  degree  from  an  institution  of 
higher  learning  as  have  a  considerable  number  of  those  who  have  served 
and  are  now  serving  in  the  Hills  of  Congress,  and  more  specifically 
that  my  formal  education  was  terminated  after  1  year  and  3  months 
in  high  school  upon  the  death  of  my  father  when  I  was  15  years  old. 
I  was  reared  on  a  farm  and  you  might  say  I  came  up  the  ladder  the 
hard  way. 
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I  think  I  can  speak  to  you  in  an  intelligent  manner  and  in  such  a  way 
that  }rou  will  know,  when  I  have  finished,  that  I  have  spoken  the  truth. 
I  feel,  if  I  may  say  it,  that  I  am  qualified  to  demonstrate,  by  visual  proof 
to  those  who  may  visit  in  the  district  I  represent,  the  truth  of  my 
statement  word  for  word. 

To  give  you  some  idea  of  my  background,  I  did  everything  on  a 
farm  that  can  be  done.  I  can  sharpen  my  own  plowshares  and  harrow 
teeth ;  I  can  take  a  piece  of  iron,  fashion  a  horseshoe  from  it  and  shoe 
the  horse.  I  have  milked  a  string  of  25  cows  by  hand.  Although 
such  an  ability  is  not  a  requirement  to  be  a  farmer  today,  it  was  when 
I  was  a  boy. 

When  I  am  away  from  Congress,  I  maintain  the  tools  and  do  neces- 
sary repairing  on  my  small  ranch  in  a  small  blacksmith  shop  I  main- 
tain.    I  mention  these  things  to  show  that  I  am  a  rancher. 

I  live  at  Tulare,  Calif.,  and  have  lived  in  that  area  since  1910. 
Prior  to  my  coming  to  Congress,  I  served  6  years  as  chairman  of  the 
board  of  supervisors  of  Tulare  County.  All  during  that  time  I  had  a 
farm,  one  or  more  small  farms,  and  still  have.  I  have  operated  a 
dairy  consisting  of  as  many  as  100  cows;  have  raised  purebred  hogs 
and  cattle  and  horses;  have  exhibited  livestock  on  a  fair  circuit  for 
15  consecutive  years. 

So  I  know  something  of  the  agricultural  problems  of  the  State  of 
California  and  particularly  of  the  area  in  which  I  live. 

About  80  percent  of  all  the  land  that  will  be  irrigated  and  served  by 
the  Central  Valley  project  lies  in  my  congressional  district.  A  few 
years  ago  I  introduced  an  amendment  to  lift  the  160-acre  limitation 
after  talking  on  many  occasions  to  the  two  previous  commissioners  of 
reclamation  as  to  the  effects  of  the  IGO-acre  law. 

I  have  had  the  privilege,  if  you  want  to  call  it  that,  of  seeing  the 
water  table  decline  in  the  valley  area,  first  on  account  of  the  increase  in 
farming  operations,  both  small  and  large — principally  small  as  the 
large  farms  have  not  gotten  any  larger.  Generally  speaking,  farms 
that  were  of  large  acreage  when  I  was  a  young  man  are  now  broken 
down  into  several  farms  of  smaller  areas. 

Knowing  the  valley  as  I  do,  having  watched  for  many  years  the 
water  table  decline  as  pumping  increased,  and  remembering  at  one 
time  when  my  father  was  alive  and  we  had  all  of  our  holdings  in  one 
farm  of  320  acres,  there  was  only  one  pumping  plant  on  those  320 
acres.  Today,  there  are  10  or  12  pumping  plants  on  those  320  acres. 
That  gives  you  an  idea  of  the  relative  increase  in  number  of  pumping 
plants. 

I  remember  very  distinctly  that  the  Central  Valley  project  was 
brought  about  by  the  people  who  lived  there  for  a  long  period  of  time 
and  who  could  see  the  declining  water  table  caused  by  the  continuous 
pumping  of  underground  water.  I  can  remember  the  Tagus  ranch, 
a  7,000-acre  tract,  which  had  perhaps  a  half  dozen  wells.  Today, 
there  are  a  great  number  of  wells  on  that  tract.  It  used  to  be  that  you 
could  drive  for  3  miles  and  see  only  one  or  two  pumping  plants.  Now 
you  can  see  them  by  turning  your  head  first  one  way  and  then  the  other. 
That  certainly  is  a  good  indication  of  what  brought  about  the  decline 
in  the  underground  water  supply. 

My  reason  for  introducing  that  amendment  to  life  this  acreage  limi- 
tation was  to  protect  the  small  farmer.     If  anyone  should  say  that  the 
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big  farmer  will  not  be  benefitted  by  leaving  the  limitation  on  and  thei 
little  farmer  will  not  be  paying  the  bill,  that,  gentlemen,  you  could 
consider  as  not  being  a  true  statement. 

Senator,  I  as  a  landowner  will  never  sign  a  contract  of  any  kind 
containing  the  160-acre  limitation.  I  think  I  would  be  foolish  as  a 
landowner  to  sign  a  contract  when  large  landowners  to  the  north  of  I 
me  and  to  the  south,  could  receive  benefits  that  I  would  pay  for.  First, 
when  I  purchase  the  water  and  put  it  on  my  land,  I  would  have  to  stop 
my  pump.  I  could  not  pay  for  two  water  bills.  Immediately  upon 
my  stopping  my  pump,  the  level  of  underground  water  rises  in  adja- 
cent areas  and  those  still  pumping  receive  the  benefits.  When  I  buy 
this  water  and  put  it  on  my  land  and  that  water  in  its  downward 
course  strikes  a  sand  strata — and  on  my  40  acres  I  have  three  sand 
strata — it  may  not  replenish  the  basin  under  my  40  acres  but  may  flow 
off  a  distance  of  several  miles — it  is  indeterminable  what  distance 
away.  The  people  in  the  area  where  the  groundwater  is  replenished 
receive  the  benefits,  and  I  say  to  you  in  all  sincerity,  if  all  the  little 
farmers  in  the  San  Joaquin  Valley  joined  the  water  district  and  pur- 
chased the  water  today  from  the  Government,  the  project  being  com- 
plete, the  big  landowners  would  not  have  to  join  the  water  district  to 
benefit.  Anyone  who  knows  anything  about  that  valley  who  made  a 
statement  differing  from  that  would  be  making  a  gross  misrepresenta- 
tion. 

I  would  like  to  have  7,000  acres,  such  as  the  Tagus  ranch,  5  miles 
from  my  home,  with  a  ditch  running  through  the  ranch  from  the 
mountain  area. 

Every  time  we  have  a  cycle  of  wet  years,  or  even  when  we  have 
practically  any  water  at  all,  gentlemen,  water  runs  in  that  channel  and 
the  Tagus  Ranch  can  sit  there  from  now  on^  if  and  when  the  project 
is  complete,  and  pump  water  out  of  the  ground  supply  and  not  pay 
a  nickel  for  it  while  the  160-acre  limitation  remains  in  effect.  Once 
the  limitation  was  removed,  these  people  will  be  glad  to  join  the 
water  district  with  all  the  little  farmers.  They  have  told  me  so.  They 
made  the  statement  in  the  presence  of  Senator  Downey  and  Senator 
Hatch  and  Senator  Gurney  while  they  were  in  California  conducting 
hearings  on  a  similar  proposition,  lifting  the  160-acre  limitation,  but 
at  that  time  it  was  the  Hatch  bill  that  the  Reclamation  Bureau  had 
concocted  and  which  backfired  on  them. 

I  do  not  know  of  any  time  in  my  life  that  I  have  seen  so  much 
propaganda  put  out  by  a  Government  agency  as  by  the  Bureau  rep- 
resentatives in  the  State  of  California  and  in  the  San  Joaquin  Valley. 

If  you  will  permit  me,  I  might  say  that  I  am  here  for  considerations 
other  than  my  health.  I  am  here  as  a  Representative  from  the  Tenth. 
District.  I  came  back  to  see  what  I  could  do  to  assist  in  the  comple- 
tion of  the  Central  Valley  project — as  much  as  humanly  possible. 

Senator,  the  little  fellow  cannot  go  down  and  spend  $10,000  or 
$20,000  or'$30,000  for  a  well.  The  big  farmer  can.  He  has  his  pipe 
lines ;  he  can  pump  his  water  into  his  pipe  lines  and  deliver  it  to  any 
place  he  wants;  and  most  of  them,  like  the  Tagus  Ranch,  if  they  join 
the  irrigation  district,  will  never  run  a  ditch  across  their  farms. 

Why?  The  answer,  gentlemen,  is  that  in  the  case  of  specialty 
crops,  fruit,  berries,  vegetables,  it  costs  too  much  to  keep  the  weeds 
out  that  would  develop  from  taking  the  water  out  of  the  ditch.     How- 
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ever,  they  can  operate  by  taking  the  water  out  of  the  ground,  piping 
it  to  where  they  want  it,  controlling  it  by  valves,  working  on  that 
Basis;  and  that  is  the  way  they  are  going  to  continue  to  operate.  If 
I  were  the  Tagus  Ranch  owner  I  would  not  worry  about  water  if  the 
little  fellow  is  going  to  pa37  the  bill ;  but,  Senator,  there  is  a  limitation 
on  the  little  man ;  he  cannot  pay  this  bill.     It  is  impossible. 

I  am  a  little  farmer ;  no  one  man  can  class  me  as  a  big  farmer.  My 
home  place  is  40  acres.  I  was  interested  in  your  question  to  Mr. 
Stewart  a  few  minutes  ago  relative  to  the  equipment  he  had.  I  can 
tell  you  what  I  have  on  my  40  acres.  I  have  about  $7,500  worth  of 
farm  equipment  with  which  to  farm  my  40  acres  and  I  have  hardly 
anything  at  all. 

Only  recently  I  repaired  my  corrals ;  it  cost  me  $2,800 ;  it  holds  a  few 
head  of  cattle  and  horses  and  hogs. 

And  these  people  who  talk  about  helping  the  veteran  today ;  what 
a  sorry  story  they  have  made  of  it.  They  have  told  the  veteran,  we 
will  provide  you  a  place  in  the  valley  to  farm.  By  breaking  up  the 
excess  land  holdings.  Senator,  if  the  reclamation  provision  stayed 
on  it  would  take  10  years  before  they  could  break  up  any  holding, 
even  after  he  signed  up.  It  takes  10  years.  It  will  be  from  3  to  6 
years  before  the  Department  of  Interior  completes  the  project.  So 
it  is  safe  to  say  it  will  be  14  to  15  years,  at  the  best.  How  long  is  a 
veteran  going  to  sit  around  and  wait  ?  I  am  asking  you  as  a  United 
States  Senator.  That  kind  of  propaganda  has  been  put  out  by  the 
Department  of  the  Interior  in  the  Valley  until  it  is  terrible,  and  we 
taxpayers  have  paid  the  bill. 

Yes;  propaganda  has  been  directed  against  me.  The  last  three 
times  I  have  run  for  office  they  have  used  this  provision  against  me, 
and  the  last  three  times  I  was  elected  in  the  primaries  in  my  con- 
gressional district  on  the  Republican  ticket  and  the  Democratic  ticket 
alike.     I  did  not  have  an  opponent  at  the  general  elections. 

Senator  Ectox.  What  did  you  tell  us  he  was  a  Democrat  for  ? 

Mr.  Elliott.  And  I  have  voted  more  times  with  the  Republicans 
than  some  of  the  Republicans  and  I  want  that  in  the  record.  I  tried 
to  vote  as  an  American  citizen,  not  as  a  politician. 

Senator  Ectox.  We  understand  that,  Congressman. 

Mr.  Elliott.  That  is  my  policy.  I  cannot  conceive  of  people 
saying  on  one  hand  they  want  to  help  you  and  doing  something  else 
with  the  other  hand. 

A  while  ago  you  mentioned  a  subsidy.  It  is  not  a  subsidy  any  more 
than  flood  control  is  a  subsidy  in  some  other  area. 

Last  year  my  home  county  produced  about  $183,000,000  worth  of 
food  and  fiber.  It  is  the  food  basket  of  the  world.  In  the  whole 
district,  over  $350,000,000. 

During  the  war,  the  Government  needed  additional  cotton  of  a 
certain  length  for  parachutes.  Where  were  they  going  to  get  it? 
They  had  an  areas  in  King's  County  for  which  we  had  paid  a  lot 
of  money  for  the  purpose  of  keeping  water  out  of  it.  The  War 
Department  moved  in  and  spent  $1,600,000  to  construct  a  levee.  Two 
farmers  planted  14,000  acres.  It  had  not  been  planted  for  years 
to  anything.  It  had  been  under  water;  flooded.  The  production  of 
cotton,  as  I  recall  it,  was  about  15  pounds  short  of  being  three  bales 
per  acre ;  a  lot  of  cotton.  For  whom  did  they  do  it  ?  For  the  Fed- 
eral government. 
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My  people  pay  in  taxes  to  pay  for  these  great  benefits  to  farming. 
We  pay  millions  of  dollars  into  the  Federal  treasury  in  taxes.  To 
date  we  have  never  gotten  $1  for  flood  control  and  not  $1  free  benefit 
from  the  Federal  Treasury  to  do  anything. 

We  are  looking  forward  to  the  completion  of  this  project  whereby 
we  may  get  a  little  of  this  money  back  that  we  have  been  paying  out 
in  taxes,  so  other  States,  for  instance  Mississippi,  could  enjoy  flood- 
control  protection. 

Senator,  I  cannot  see  any  difference  between  putting  water  on  the 
farm — on  the  land — so  you  can  farm  it  and  keeping  it  off  by  flood 
control  so  you  can  farm  it. 

The  State  of  California  contributes  about  IIV2  percent  of  the  total 
taxes  to  the  Federal  Treasury.  Farm  communities  pay  great  benefits 
which  go  into  the  tax  structure  of  these  great  agricultural  areas. 

I  think  many  misstatements  are  made  from  time  to  time  as  to  what 
people  make  from  their  farms.  In  fact,  I  know  such  misstatements 
are  made:  I  can  remember  as  chairman  of  the  board  of  supervisors 
when  the  owners  of  a  large  percentage  of  the  land  in  my  home  county, 
Tulare  County,  could  not  pay  taxes.  It  is  easy  for  people  to  testily 
during  a  period  of  high  prices  before  any  committee  and  tell  about 
what  they  are  making.  Senator,  it  would  not  be  long,  if  we  lost  our 
business  abroad,  which  we  will  be  losing  fairly  soon  as  we  did  after 
the  last  war,  before  our  farmers  will  be  in  a  tough  spot  to  find 
market  for  what  they  produce. 

I  saw  veterans  of  the  last  war  get  a  piece  of  land  and  after  working 
on  it  for  a  year  and  a  half  or  2  years  and  getting  nothing,  walk  away 
in  disgust. 

With  reference  to  the  agriculture  bill  in  the  House  which  you  gentle- 
men will  be  getting  next,  I  have  received  letters  and  telegrams  re- 
questing subsidies  to  keep  them  in  business.  I  know  and  you  know 
we  cannot  go  along  and  operate  this  Government  and  continue  to  take 
money  out  of  the  Treasury  and  pass  it  to  somebody  else  without  some- 
body sooner  or  later  paying  the  bill.  I  am  not  an  economist  but  I  know 
you  cannot  run  a  business  that  way.    You  cannot  run  a  farm  that  way. 

I  have  been  pretty  successful,  if  I  do  say  so,  in  operating  a  farm. 
I  am  no  millionaire.  But  I  came  back  here.  Why  ?  So  Ave  could  get 
water  for  the  San  Joaquin  Valley.  All  our  people  need  is  about  10  or 
15  percent  supplemental  water  to  build  up  their  underground  supply, 
but  it  needs  to  be  paid  for  by  everybody ;  every  piece  or  parcel  of  land 
should  be  under  a  contract,  if  it  is  irrigable  land,  and  everybody 
should  pay  a  just  portion  alike.  Under  this  reclamation  law,  Senator, 
3'ou  cannot  do  that.  ' 

The  Department  of  Interior  has  told  people,  Mr.  Will  Hahsey  for 
one,  an  attorney  in  my  home  town,  that — well,  they  had  a  total  of 
1,160  acres.  He  and  his  brother  operate  that  land.  The  attorney 
lives  in  town.  The  brother  lives  on  the  farm.  They  were  told  by  the 
Department  of  Interior  that  he  and  his  wife  could  have  160  acres, 
Mr.  Hahsey's  brother  and  his  wife  could  have  160  acres,  making  640. 
That  is  all  they  would  have  to  sign  up.  They  would  receive  water 
on  the  640  acres.  The  balance  of  520  acres  they  would  not  have  to 
si^n  up  for  as  they  could  pump  water  out  of  the  ground  for  the  other 
520  acres.  Senator,  we  cannot  break  up  holdings  by  that  provision, 
if  that  is  the  intent  of  the  law  in  the  first  place.    They  could  sit  there 
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until  doomsday  and  continue  to  receive  benefits  and  pay  not  $1  for 
the  benefits  on  the  520  acres. 

The  Petri  Wine  Co.  has  been  told  the  same  thing. 

Senator  Ecton.  In  that  connection,  let  me  ask  you,  Congressman : 
suppose  the  160-acre  limitation  was  lifted.  Would  that  necessarily 
require  these  brothers  that  you  mention  to  take  water  on  the  entire 
1,150  or  1,160  acres  ?  Could  they  not  still  buy  water  for  just  640  acres, 
we  will  say,  or  for  400  acres  or  whatever  they  want  to  and  be  free  to 
go  ahead  and  pump  on  the  rest  ?    Could  they  not  still  do  that  ? 

Mr.  Elliott.  That  is  what  I  said.  Under  the  interpretation  of  the 
Department  of  the  Interior,  they  would  receive  water  from  the  canal 
on  the  640  acres. 

Senator  Ecton.  Yes,  I  understand  that ;  but  if  the  limitation  were 
lifted,  could  they  not  still  do  that  if  they  wanted  to  and  consider 
it  economical? 

Mr.  Elliott.  Yes,  and  they  could  still  pump  on  the  other  acreage 
the  same  way.  They  could  pump  on  all  of  the  acreage ;  but  the  point 
I  am  making  is  that  you  are  not  breaking  up  the  holdings. 

Senator  Ecton.  Yes ;  I  agree  with  you. 

Mr.  Elliott.  The  law  is  such  that  you  are  not  breaking  up  holdings 
in  any  parcel.    They  have  told  the  same  thing  to  the  Petri  Wine  Co. 

Senator  Ecton.  You  see  what  I  am  getting  at.  Would  you  not  be 
up  against  the  same  proposition  as  far  as  underground  water  is  con- 
cerned and  the  amount  paid  by  the  large  landowners  and  the  small 
landowners  just  the  same  whether  you  have  a  limitation  raised  or  not? 
If  the  excess  landowners  decide  to  do  that,  that  is  the  point. 

Mr.  Elliott.  If  he  decides  to  take  water  ? 

Senator  Ecton.  If  he  decides  to  take  water  on  only  some  acreage 
and  supply  the  rest  of  his  acres  by  pumping  which  he  would  have  a 
right  to  do. 

Mr.  Elliott.  According  to  their  interpretation  he  would. 

Senator  Ecton.  Even  if  the  160-acre  limitation  were  removed,  could 
he  not  still  do  that  unless  there  was  some  stipulation  in  the  law ;  there 
would  be  nothing  requiring  them  to  take  water  on  their  entire  holdings 
if  they  did  not  want  to. 

Mr.  Elliott.  It  will  require  him  to,  but  on  the  other  hand,  regard- 
less of  who  owns  this  land,  there  would  have  to  be  enough  water  to 
go  around.  No  matter,  if  you  divided  it  up,  who  got  what  sections,  it 
will  take  just  as  much  water  as  a  large  one. 

Senator  Downey.  I  do  not  think  you  entirely  understood  the  pur- 
pose of  the  question.  If  it  is  made  lawful  for  the  excess  landowners 
to  get  this  water  if  the  limitation  is  raised,  he  can  be  compelled  to  pay 
for  that  underground  water.  He  can  be  assessed  if  it  is  made  lawful 
for  him  to  get  it. 

Mr.  Elliott.  I  put  the  question  to  Mr.  Merritt  of  the  Tagus  Ranch, 
saying.  "Mr.  Merritt,  under  this  160-acre  provision,  I  understand  you 
have  told  me  by  letter  and  by  telephone  that  you  will  not  sell  your 
land ;  would  you  sign  up  in  the  water  district  if  the  160-acre  limitation 
is  lifted  ?  Although  you  are  not  going  to  use  surface  canal  water,  will 
you  sign  up  with  the  water  district  and  be  assessed  as  your  neighbors 
with  40  or  80  acres  or  over?"  He  said,  "Absolutely,  I  will  be  glad  to 
sign  up  with  the  water  district." 
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Senator  Ecton.  I  appreciate  that  fact.  But  suppose  he  decided 
that  he  still  would  not  sign  up.    What  are  you  going  to  do  about  it? 

Mr.  Elliott.  He  can  continue  to  pump. 

Senator  Downey.  Mr.  Chairman,  let  me  say  this :  If  it  is  legal  for 
him  to  have  water  he  can  be  compelled  to  come  in  the  district  and  be 
compelled  to  pay  for  benefits  received. 

Mr.  Elliott.  Yes ;  he  will  have  to  pay  for  benefits. 

Senator  Ecton.  That  is  what  I  wanted  to  find  out. 

Mr.  Elliott.  I  belong  to  a  water  district,  an  irrigation  district. 
I  do  not  receive  surface  water  on  my  40  acres;  neither  do  I  receive 
water  for  all  the  145 -acre  ranch  west  of  town  a  mile.  On  the  west 
portion  we  do.  But  I  am  assessed.  I  pay  water  assessments  every 
year  on  that  land  and  I  do  not  receive  any  ditch  water.  Yet  I  am 
in  an  irrigation  district.  I  receive  benefits  when  they  put  the  water 
in  the  sump  hole  and  the  water  goes  down  to  the  underground  supply 
to  build  up  my  basin  underneath  and  I  can  cite  you  an  illustration. 
Just  2  or  3  years  ago,  several  miles  distant,  there  were  sump  holes, 
one  of  them  only  about  a  mile  and  a  half  away,  into  which  water 
was  being  put.  My  underground  supply  did  not  build  up;  but 
when  they  put  water  in  some  8  or  10  miles  away  to  the  north,  within 
3  months  my  underground  water  supply  filled  up.  No  benefits  were 
received  from  the  one  nearby  and  apparently  that  water  went  off 
somewhere  else.  No  one  can  tell  when  this  water  goes  underground 
whose  water  it  is.  It  is  there.  The  water  you  buy  may  not  fill  your 
underground  supply  but  your  neighbor  2  or  3  miles  distant  may  be 
filling  your  basin.  The  water  will  come  up  closer  to  the  surface, 
as  much  as  10, 12, 14  feet  in  some  instances. 

The  water  level  in  my  home  well,  which  is  only  108  feet  rose  12 
feet  in  3  months'  time. 

Senator  Ecton.  If  you  will  pardon  me,  both  of  you,  there  is  con- 
fusion in  my  mind  about  this  and  I  would  like  to  clear  it  up.  All 
this  land  is  in  the  district  now,  is  that  correct? 

Mr.  Elliott.  That  is  right. 

Senator  Ecton.  Yet  you  say  that  you  cannot  assess  them  on  their 
benefits. 

Mr.  Elliott.  Some  of  it  is  now  in  the  irrigation  district,  A  lot 
of  this  land  is  in  the  irrigation  district.  My  land  is  in  the  irrigation 
district. 

Senator  Downey.  What  district  are  you  in,  Congressman? 

Mr.  Elliott.  I  am  in  the  Tulare  irrigation  district.  But  a  large 
acreage  of  these  lands  do  not  have  water  irrigation  districts  at  the 
present  time. 

Senator  Ecton.  Let  us  grant  for  the  purpose  of  argument  that 
the  land  lies  within  the  boundaries  of  the  district;  that  is  what  I 
am  getting  at,  and  with  the  160  acre  limitation  on,  you  cannot  assess 
them  for  their  benefits  now. 

Mr.  Elliott.  No,  and  they  can  still  pump. 

Senator  Ecton.  But  with  the  160-acre  limitation  lifted,  then — Sen- 
ator Downey  says  that  you  could  assess  them  for  their  benefits? 

Mr.  Elliott.  That  is  right. 

Senator  Ecton.  The  thing  that  is  confusing  to  me  is,  how  are  you 
going  to  assess  them  with  benefits  if  they  refuse  to  sign  up? 
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Senator  Downey.  They  do  not  have  to  sign  up.  The  irrigation 
district  would  not  get  any  water  unless  the  directors  of  the  irrigation 
district  sign  up  the  proposed  contract  with  the  Bureau  of  Reclama- 
tion. The  district  says,  now  we  cannot  sign  up  presently  because 
if  we  replenish  the  underground  water  for  the  nonexcess  landowners 
we  will  also  replenish  it  for  the  excess  landowners.  If  the  law  makes 
ft  invalid  and  illegal  for  the  excess  landowners  to  get  the  water,  we 
probably  cannot  levy  a  valid  assessment  against  his  land.  If  it  is 
made  legal  for  him"  to  get  the  water,  then  the  excess  land  will  be 
like  every  other  landowner  and  his  land  may  be  assessed  for  any 
benefit  the  district  gets  from  underground  water. 

Senator  Ecrox.  I  understand  that ;  thank  you. 

Senator  Downey.  I  will  cover  that  in  my  summary. 

(At  4 :  45  p.  m.  a  short  recess  was  taken.) 

Senator  Ecton.  I  think  in  fairness  to  Congressman  Elliott,  since 
he  has  waited  this  long,  we  will  be  glad  to  proceed  and  let  him  finish 
his  testimony. 

Mr.  Elliott.  I  appreciate  your  consideration,  Senator.  I  will  not 
take  much  time  as  I  know  you  have  put  in  a  long  day. 

In  closing  I  want  to  bring  out  some  points  put  before  your  com- 
mittee. I  believe  the  statement  has  been  made  before  your  com- 
mittee as  well  as  publicized  in  the  State — articles  having  been  pre- 
sented to  Members  of  the  House  and  the  Senate — with  reference  to 
a  talk  given  by  me  before  a  Rotary  Club  in  Dinuba,  Calif.,  about  a 
month  ago,  to  the  effect  that  my  farmers  would  pay  for  the  Central 
Valley  project  with  interest.  I  made  such  a  statement,  but  in  mak- 
ing it  and  using  the  phrase  "with  interest"  I  also  said,  "on  account 
of  the  Department  of  Interior,  being  more  interested  in  propaganda 
than  in  completing  the  project."  And  the  delay  of  the  project  will 
cost  our  people  instead  of  $170,000,000 — it  will  cost  them  around 
$380,000,000.  But  the  entire  statement  was  not  printed  in  the  paper. 
I  have  no  control  over  what  they  print.  A  letter  was  written  to  Mr. 
Krug  that  I  made  a  statement  that  our  people  would  pay  for  the 
project  plus  interest  and  of  course  I  was  criticised  for  it  and  that 
statement  has  gone  out. 

I  want  to  have  the  record  show  the  statement  I  made,  that  my 
people  would  pay  for  the  project  with  interest  but  on  account  of  the 
project  not  being  completed,  on  account  of  the  slowness  of  the  De- 
partment of  Interior,  as  I  stated.  I  just  want  to  make  that  clear  so 
that  you  will  know  that  even  if  the  man  who  published  it  says  that 
I  made  a  statement,  he  did  not  include  the  rest  of  the  statement, 
and  I  consider  such  an  omission  equivalent  to  an  unvarnished  false- 
hood. I  know  what  I  said  and  will  stand  by  what  I  said  in  front  of 
him  or  anybody  else. 

I  want  to  say,  too,  Senator,  that  when  Secretary  Krug  became 
Secretary  of  the  Interior,  I  called  on  him  with  Senator  Downey  and 
Mr.  Kaupke  of  Fresno,  and  Mr.  Ely  who  is  employed  at  part  time  by 
the  State  of  California.  He  lives  here  in  Washington,  D.  C.  I  asked 
this  question  of  the  Secretary :  Do  you  expect  to  enforce  the  provisions 
of  the  reclamation  law  which  means  that  you  can  regulate  the  size  of  a 
man's  farm  and  his  answer  at  that  time — which  is  what  I  went  down 
there  for — as  I  understood  it,  was:  the  law  says  that  the  Secretary  of 
the  Interior  can  regulate  the  size  of  the  farm,  160  acres  or  less  and  I 
expect  to  enforce  the  law  as  long  as  that  is  on  the  statutes. 
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Just  recently,  by  letter,  the  Secretary  of  the  Interior  has  made  the 
statement  that  he  could  not  regulate  the  size  of  the  farms,  though  if 
I  am  any  judge  of  his  powers  as  Secretary  of  the  Interior,  he  can  regu- 
late the  size  of  the  holdings  clear  down  to  include  what  he  might 
determine  to  be  a  family-size  farm  and  no  one  of  us  today  knows  what 
that  might  be,  what  the  final  interpretation  might  be — whether  it 
might  be  this  Secretary  of  the  Interior  or  one  at  a  later  date  to  follow. 

Senator  Ecton.  You  are  not  contending  that  he  could  go  below  the 
160-acre  limitation,  are  you,  if  he  decided  that  a  family-size  farm 
could  easily  be  constituted  by  less  than  160  acres,  do  you? 

Mr.  Elliott.  I  think,  as  I  interpret  the  powers  as  set  forth  in  the 
act,  the  Secretary  of  the  Interior  could  limit  the  size  of  a  farm  less 
than  160  acres.    He  could  limit  it  down  to  as  much  as  10  acres. 

Senator  Ecton.  Depending  upon  the  interpretation  of  what  a  fam- 
ily-size farm  might  be. 

Mr.  Elliott.  That  is  right. 

Senator  Ecton.  Of  course,  there  has  been  no  effort  on  the  part  o.f 
any  Secretary 

Mr.  Elliott.  Well,  Mr.  Chairman,  there  has  been  no  effort  on  the 
part  of  the  Department  of  Interior  to  enforce  the  reclamation  law  on 
about  45  projects.  I  have  been  in  Congress  from  about  1938  and  I 
remember  that  a  bill  was  introduced  to  lift  the  limitation  from  the  two 
projects  in  Nevada  and  I  think  Big  Thompson  was  the  project  in 
Colorado.  At  that  time  no  one  in  the  House  or  the  Senate  objected. 
It  passed.  President  Roosevelt  signed  it.  But  we  come  along  with 
the  Central  Valley  project  to  get  some  supplemental  water  from  the 
Federal  Government  and  the  Interior  Department  wants  to  enforce 
the  provision.  That  is  why  I  introduced  the  Elliott  amendment.  I 
was  only  asking  that  we  in  California  be  accorded  the  same  treatment 
granted  other  States.  We  have  about  45  projects  in  the  United  States 
that  have  been  constructed  by  the  Department  of  Interior,  and  as  I 
understand  it,  on  only  one  of  them  the  limitation  has  been  enforced, 
and  on  not  all  of  that  one,  and  the  rest  of  them  have  just  been  permitted 
to  go  on.  If  we  were  treated  the  way  the  others  have  been  treated,  I 
would  not  be  here  and  I  hardly  think  Senator  Downey  would  be  tak- 
ing his  time.  But  I  say  again  we  want  to  be  treated  as  other  people 
have  been  treated.  But  lo  and  behold,  they  now  want  to  socialize  my 
farmers.     I  say,  we  are  not  going  to  take  it. 

Some  of  Interior's  representatives  have  come  out  West  and  stirred 
up  organized  labor  and  put  out  propaganda  and  misrepresentations; 
since  the  first  of  the  year  they  have  made  speeches  in  my  district  at 
15  or  16  different  places.  These  representatives  say  they  are  invited. 
They  go  down,  talk  to  somebody  that  finally  invites  them  to  a  meeting 
and  they  put  out  the  propaganda  and  stir  up  the  people. 

The  Secretary  of  the  Interior  himself  came  into  my  district  last 
October.  He  held  his  first  meeting  at  Delano.  30  miles  from  my  home ; 
the  next  meeting  he  held  13  miles  from  my  home.  I  knew  about  both 
meetings  because  an  article  appeared  in  the  paper — by  invitation  only. 

I  called  Visalia  where  the  meeting  was  to  be  held  to  see  if  I  could 
be  invited.  I  did  not  get  an  invitation.  Congressman  Gearhart  finally 
crashed  the  meeting  up  in  Fresno.  He  did  not  get  an  invitation  either. 
Now,  they  talk  about  inviting  little  farmers  and  everybody  in.  I  had 
a  number  of  little  farmers  in  my  district  who  wanted  to  go  to  ask  some 
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questions.  But  it  was  by  invitation  only.  The  Bureau  had  their  own 
picked  crowd.  They  said  they  did  not  want  politicians.  That  is  what 
I  understood  at  a  later  date.  I  was  not  running  for  anything ;  I  was 
already  elected.  But  they  did  have  people  there,  who  were  running, 
for  the  assembly  in  Kern  County.  They  made  it  a  pot-luck  dinner  so 
they  could  pat  Joe  Louis  on  the  back.  What  they  did  was  give  him 
the  "Kiss  of  Death"  politically.    He  was  badly  defeated. 

Talk  about  decency.  They  got  the  labor  crowd  out  there  fighting 
our  people ;  From  San  Francisco  and  in  Los  Angeles — organized  labor : 
the  PAC-CIO  crowd,  trying  to  stuff  this  down  our  people's  throat. 

They  have  pretended  to  be  our  friends  on  one  side  and  want  to  cut 
our  throats  on  the  other. 

Mr.  Boke,  who  is  supposed  to  be  an  engineer,  came  out  there  to  run 
our  project.  In  my  opinion,  he  is  no  more  of  an  engneer  than  any 
dillywhacker  on  the  A  venue.  He  never  ran  a  business;  he  is  no 
engineer;  he  is  not  an  attorney,  he  never  made  a  success  of  airything. 
But  here  he  is,  charged  with  constructing  a  project  costing  nearly 
$400,000,000.  You  would  not  hire  him;  1  would  not  hire  him  for  a 
janitor.  If  he  were  here  in  this  room  I  would  tell  him  as  I  am  telling 
you.  I  have  been  in  a  room  with  him  and  have  asked  him  a  question; 
he  would  tell  you  one  thing.  Two  weeks  later  if  you  asked  him  the 
same  question,  lie  would  tell  you  something  else. 

You  cannot  go  to  a  meeting  in  the  San  Joaquin  Valley  without 
seeing  five  of  six  or  more  Interior  Department  men  standing  around. 
I  have  seen  appropriation  committeemen  come  out  there  and  they 
would  hover  around  them  so  close  and  so  tenaciously  that  the  com- 
mitteemen could  hardly  retire  to  the  rest  room  without  b^ing  ac- 
companied by  these  Interior  representatives.    I  am  telling  the  truth. 

Flocks  of  them  from  my  State  have  been  back  here  on  the  Hill. 
They  do  not  come  and  see  me  any  more.  They  are  out  to  get  rid  of 
me.  They  did  not  succeed  at  the  last  election.  They  furnished  propa- 
ganda to  the  candidate  running  against  me.  It  was  the  issue  the 
election  before  last  and  the  one  before  it.  Last  year  everybody  in 
my  State  that  stuck  his  neck  out  for  keeping  this  160-acre  provision 
was  beaten,  even  the  attorney  general.  He  felt  he  had  to  get  into  it. 
He  had  no  reason  to  get  into  it.  But  the  CIO-PAC  people  convinced 
him  that  here  was  an  issue:  you  can  use  it  to  get  elected  governor. 
And  for  the  first  time  a  governor  in  our  State  was  elected  in  the  pri- 
maries on  both  tickets.  The  attorney  general  could  not  carry  his 
own  party. 

I  did  not  go  home  '2  years  ago  to  campaign  and  I  was  elected.  I 
did  not  carry  my  heme  county ;  no.  They  were  even  holding  schools 
at  night  in  various  places  telling  people  how  to  vote. 

I  am  citing  some  of  these  instances  to  show  you  how  some  of  our 
people  have  been  treated.  I  do  not  have  to  stay  here  as  Congressman. 
When  I  get  ready  to  quit,  I  will  quit  of  my  own  accord  and  nobody 
in  the  Department  of  the  Interior  is  going  to  run  me  out  of  office 
or  an y  business  I  am  in. 

We  have  a  group  of  people  on  the  Reclamation  Bureau  pay  roll 
who  never  lived  in  California  or  knew  anything  about  our  problems 
before  taking  leadership.  They  become  specialists,  every  one  of  them : 
Mr.  Straus,  the  Commissioner,  for  instance.  It  would  make  a  dead 
man  turn  over  in  his  grave  to  find  that  kind  of  a  man  in  front  of  him 
testifying.  % 
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I  have  had  him  testifying  before  me.  He  would  tell  you  one  thing 
today  and  2  weeks  later  tell  you  something  different.  He  goes  out  and 
tries  to  make  our  people  think  he  is  such  a  Dig  man.  What  has  he  done 
to  qualify  himself  for  this  job  ? 

The  time  is  coming  when  Congress  is  going  to  do  one  of  two  things : 
either  the  Senators  and  the  Representatives  are  going  to  legislate 
or  we  are  going  to  let  the  Bureau  propagandists  run  things — that  is 
what  they  have  been  doing  out  there  and  I  do  not  like  it ;  that  is  why 
I  am  here.  I  have  been  a  Democrat  all  my  life — but  anyone  within 
decency,  they  try  to  drive  him  away  from  it. 

They  try  to  pull  something  over  on  our  people.  All  we  want  is  to 
be  treated  fairly  and  rightly  like  everybody  else  has  been  treated. 

They  condemn  the  big  farmer ;  I  have  heard  about  the  Kern  County 
Land  Co.  I  asked  this  question  of  George  Henderson  representing 
the  Kern  County  Land  Co.  before  the  House  Flood  Control  Com- 
mittee, not  once  out  on  two  occasions — it  is  a  matter  of  record :  "How 
much  water  are  you  people  going  to  buy  from  the  Central  Valley 
project?''  His  answer  "Not  1  gallon'' ;  that  is  the  answer.  They  are 
worrying  about  something  they  have  no  cause  for.  They  know  Kern 
County  Land  Co.  is  not  going  to  buy  water ;  you  could  not  force  them 
to  buy  water.  They  own  80  percent  of  the  water  in  the  Kern  River 
according  to  their  water  right,  and  our  people  who  own  water  rights 
are  going  to  keep  them.  Furthermore,  in  my  opinion  a  bunch  of  dilly- 
whackers  working  in  the  Department  of  the  Interior  are  not  going 
to  tell  those  people  whose  water  it  is  when  it  is  theirs.  They  want 
to  get  control  of  the  water  of  our  farmers  so  they  can  turn  it  off  and 
on  as  they  please.  They  want  the  farmers  to  pay  and  at  the  end  of 
39  years  they  write  a  new  contract.  They  may  say,  "We  may  decide 
that  you  do  not  need  it.  You  have  not  been  a  'good  guy.'  '*  That  is  the 
way  these  fellows  feel  that  we  talked  of  today. 

Senator  Ectox.  I  think  in  fairness  it  should  be  said  there  has  been 
no  testimony  thus  far  from  the  Interior  Department  or  anv  of  their 
representatives  whereby  they  say  they  are  going  to  force  the  people 
to  sign  up. 

Mr.  Elliott.  Mr.  Chairman,  there  is  a  catch  in  it. 

Senator  Ecton.  They  just  ask  that  the  limitation  be  left  alone,  that 
if  they  want  to  come  in,  they  can  come  in  and  if  they  do  not  want  to, 
of  course  they  are  at  liberty  to  stav  out. 

Mr.  Elliott.  That  would  be  like  asking  a  man  to  confess  murder 
and  say  we  are  not  going  to  hang  you.  They  have  not  said  that  yet, 
but  after  you  confess,  that  rope  goes  around  your  neck  just  the  same. 

This  present  group  of  men  go  out  with  misstatements  and  misrepre- 
sentations, they  have  made  them  time  and  time  again,  I  would  not 
believe  them  under  oath.  I  hate  to  say  that,  but  I  have  just  lost  con- 
fidence in  those  men  we  have  been  dealing  with  out  there. 

Senator  Ectox.  Most  of  them  have  taken  an  oath  before  they  testi- 
fied here  and  the  only  reason  I  did  not  ask  you  to  take  one  today  is 
that  you  are  a  Congressman. 

Mr.  Elliott.  I  will  be  glad  to  take  it  right  now  after  which  I  would 
be  glad  if  you  came  out  and  checked  my  statements. 

Senator  Ectox.  We  require  Senators  to  take  the  oath  but  have  not 
required  any  Congressmen  to  take  it. 

Mr.  Elliott.  Well,  when  a  fellow  is  in  an  area  where  he  is  liable  to 
be  poisoned,  he  should  be  exempt  from  something  once  in  a  while. 
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I  am  sincere  in  this.  My  people  are  going  to  pay  for  80  percent  of 
this  water  that  comes  down  there.  You  have  had  hardly  a  man  testify 
before  you  that  is  a  landowner  in  the  Valley  where  we  are  going  to  pay 
for  this. 

Senator  Ecton.  There  were  several  smaller  farmers  here  testifying 
against  this  bill,  Mr.  Elliott,  a  week  or  10  days  ago. 

Mr.  Elliott.  You  have  had  people  testifying  here  that  asked  to  get 
out  of  a  water  district  after  they  found  out  that  they  were  going  to  be 
in  the  water  district  when  they  got  Central  Valley  water  and  others 
who  would  have  to  carry  the  water  in  buckets  to  get  it  to  their  lands. 

Senator  Downey.  I  think  the  Congressman  is  right. 

There  has  been  only  one  farmer  that  testified  against  this  bill  that 
was  from  the  Central  Valley.  I  think  he  was  Mr.  Lahman  from  Weed 
Patch;  the  other  people  were  from  other  areas  outside  the  Central 
Valley. 

Senator  Ecton.  I  understand  that  you  have  several  projects,  Sena- 
tor, that  come  under  the  Central  Valley  projects  and  as  I  understood 
it,  these  smaller  farmers,  while  they  might  not  have  come  from  this 
specific  place  you  men  are  talking  about,  they  were  or  would  be  in- 
cluded under  some  of  these  other  various  and  sundry  Central  Valley 
projects. 

Senator  Downey.  I  do  not  thing  that  is  correct.  Frank  Swett  came 
from  Alhambra,  600  feet  above  the  water :  will  never  get  water.  Mr. 
Sehlmeyer  comes  from  Lodi ;  there  were  also  Mr.  Davis  and  Mr.  Tal- 
bot. I  have  forgotten  the  other  witnesses.  I  do  not  think  there  will  be 
any  water  delivered  by  any  project  of  the  Bureau  of  Reclamation  to 
lands  of  any  of  the  witnesses  who  testified  here  against  this  water 
except  Mr.  Lohman.    I  think  that  is  his  name — from  Weed  Patch. 

Mr.  Elliott.  He  is  in  an  area  where  they  have  asked  to  be  taken  out 
of  the  district. 

Senator  Downey.  They  are  getting  water  at  $1.68  an  acre-foot. 

While  we  are  on  this  subject,  let  me  say  that  in  all  the  time  that 
this  has  been  under  consideration,  I  do  not  believe  I  have  had  letters 
from  farmers  in  these  projects  against  this  bill;  have  not  had  five. 
I  have  had  thousands  of  letters  from  labor  groups  and  political 
groups.  Mr.  Bates  has  a  complete  record  that  we  may  later  put  in 
and  it  is  just  a  minimum  amount. 

Mr.  Elliott.  Senator  Downey,  do  you  not  also  understand  or  have 
you  not  also  been  led  to  believe,  in  line  with  the  statement  I  made  a 
while  ago  to  the  effect  that  the  Secretary  could  regulate  the  size  of 
the  farm  from  160  acres,  if  he  so  desired? 

Senator  Dow^ney.  Well,  Congressman,  I  think  that  would  prob- 
ably be  true  on  the  breaking  up  of  the  excess  lands  where  the  owners 
gave  a  recordable  contract.  I  think  the  contract  places,  in  my  opin- 
ion, the  whole  future  condition  and  sales  of  that  property  in  size  in 
the  hands  of  the  Secretary  of  the  Interior. 

Senator  Ecton.  May  I  ask  this,  Senator  Downey:  if  that  is  true,  if 
he  can  do  that  in  regard  to  the  Central  Valley  project,  why  could 
he  not  do  that  on  any  project  anywhere  in  the  United  States,  if  that 
interpretation  is  true? 

Senator  Downey.  Well,  in  many  of  the  projects  the  unit  is  based  at 
40  or  80  acres. 

62453—47 74 
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Senator  Ecton.  Of  course  the  limitations  are  fixed  arbitrarily.  It 
just  depends. 

Senator  Downey.  Of  course,  undoubtedly  it  is  the  will  and  wish  of 
the  Department  of  the  Interior  to  do  that  because  the  bill  they  pre- 
sented 2  years  ago  would  have  given  the  Secretary  of  the  Interior 
complete  and  plenary  power  over  all  of  our  lands  in  the  valley,  I 
think  to  cut  it  down  to  40  or  80  acres  or  practically  anything  he. 
wanted.  I  admit  there  are  a  lot  of  technical  questions  involved  in 
this  and  I  do  not  know  what  the  ultimate  attitude  of  the  Interior 
Department  would  be  if  our  people  signed  these  contracts.  But  as 
you  will  recall,  we  discussed  that  when  Mr.  Fix  entered  into  the  dis- 
cussion about  giving  the  Secretary  of  the  Interior  the  right  to  here- 
after issue  reasonable  rules  and  regulations.  The  question  was,  what 
can  be  done  under  those  reasonable  rules  and  regulations. 

Senator  Ecton.  I  regret  to  have  to  draw  this  hearing  to  a  close 
this  afternoon,  but  I  do  have  an  important  engagement  at  6 :  45  and 
its  is 

Mr.  Elliott.  Two  more  words. 

Senator  Ecton.  Yes,  go  ahead. 

Mr.  Elliott.  I  would  like  to  have  inserted  in  the  record  at  this 
point  letters  and  telegrams  I  have  received  from  persons,  irrigation 
districts,  and  communities,  of  their  position  asking  that  the  limita- 
tion be  lifted  and  favoring  this  bill  of  Senator  Downey  and  Senator 
Knowland  and  Congressman  Gearheart  and  mine  over  in  the  House. 

Senator  Ecton.  We  will  be  glad  to  receive  and  accept  those  and 
make  them  part  of  the  record. 

Do  you  wish  to  attach  them  to  the  record  or  make  them  a  part  of 
the  record  ? 

Mr.  Elliott.  I  would  like  to  make  them  part  of  the  record. 

( The  letters  and  telegrams  referred  to  are  as  follows : ) 

Exeter,  Calif.,  May  22, 1947. 
Hon.  Alfred  J.  Elliott, 

Representative  in  Congress,  Tenth  District,  California, 
Office  Building,  Washington,  D.  C. 
After  having  read  an  account  of  testimony  given  before  the  Senate  hearing 
relative  to  the  lifting  of  the  160  acre  limitation  on  lands  served  by  the  Central 
Valley  project  in  which  a  comparison  was  made  between  two  cities  in  the  Central 
Valley,  namely,  Dinuba,  an  old  and  mature  community,  and  that  of  Arvin,  a  raw, 
newly  reclaimed  desert  area  whicl\has  not  had  time  to  develop  its  real  character 
and  potentialities,  the  statement  is  made  that  if  the  160  acre  limitation  be  lifted, 
it  is  feared  by  the  small  operators  in  the  Dinuba  area  that  unfair  competition  by 
larger  operators  in  the  Kern  County  area  may  push  them  out  of  business.  Large 
areas  have  already  been  developed  in  Kern  County  and  the  competition  is  there 
to  be  dealt  with  regardless  whether  these  lands  are  owned  by  large  or  small  oper- 
ators. These  areas  will  be  only  indirectly  competitive  with  the  Dinuba  district 
owing  to  the  fact  that  the  majority  of  their  plantings  are  of  tabl?  varieties  which 
mature  and  are  marketed  prior  to  the  harvest  season  in  the  Dinuba  area.  The 
reason  for  the  development  of  large  holdings  in  Kern  County  areas  has  been 
due  to  the  high  cost  of  such  developments  as  a  well  and  pumping  plant  adequate 
to  care  for  an  80-acre  tract  in  this  section  costs  from  20  to  40  thousand  dollars. 
This  compares  with  the  development  of  oil  in  this  State  and  is  prohibitive  for 
the  small  operator.  The  witness  testifies  that  the  i  mall  operators  in  his  territory 
feared  that  should  the  160  acre  limitation  be  lilted,  that  the  small  operator  would 
he  forced  out  of  business  and  his  property  acquired  by  the  large  operator.  Yet, 
ins  his  own  territory,  with  rich  fertile  land,  and  an  abundant  supply  of  cheap 
gravity  water,  where  no  limitation  has  been  in  effect,  and  which  has  been  fanned 
under  these  conditions  for  a  period  far  in  excess  of  40  yenr.-,  no  such  concentration 
of  holdings  has  occurred.    The  fear  was  also  expressed  by  the  witness  that  the 
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large  operators  by  unfair  market  practices  would  infringe  on  the  rights  of  the 
small  operator,  and  that,  therefore,  the  Reclamation  Bureau  should  retain  and 
enforce  the  160  acre  limitation  in  order  to  break  up  these  large  holdings.  In  our 
opinion  should  such  unfair  market  practices  occur,  the  Federal  Government  has 
adequate  facilities,  through  its  Department  of  Justice,  to  deal  with  such  cases. 
The  Exeter  community  in  which  I  live  is  also  a  community  of  small  family  sized 
farms,  30  miles  south  of  Dinuba,  and  our  largest  single  crop  is  table  grapes, 
which  would  be  "directly  competitive  with  Kern  County's  production.  The  same 
operators  in  this  district  do  not  fear  the  competition  of  the  large  operators  but 
realize  fully  that  the  already  expanded  acreage  is  bound  to  create  economic  prob- 
lems which  will  have  to  be  faced  and  met  regardless  of  who  may  be  operating 
this  expanded  acreage.  Inasmuch  as  the  Central  Valley  project  is  only  intended 
to  supply  supplemental  water  to  an  already  developed  area,  the  160  acre  limitation 
should  not  apply,  for  by  so  doing,  it  would  penalize  those  holders  of  land  in  excess 
of  this  amount  which,  iri  our  opinion,  is  not  in  conformance  with  democratic 
principles  of  free  enterprise. 

W.  S.  Glawson, 
Copublisher,  the  Exeter  Sun, 

Exeter,  Tulare  County,  Calif. 


Fresno,  Calif.,  March  15,  19^1. 
A.  J.  Elliott, 

New  House  Office  Building,  Washington,  D.  C. 
The  board  of  directors  of  this  organization  unanimously  passed  the  following 
resolution  at  its  regular  meeting  held  March  12,  1947 :  Resolved  that  this  organi- 
zation go  on  record  in  favor  of  and  wholeheartedly  in  agreement  with  Elliott's  bill, 
H.  R.  655,  West's  bill,  H.  R.  2052,  and  Gearhart's  bill,  H.  R.  656,  all  dealing  with  the 
elimination  from  the  Reclamation  Act  of  1902,  the  provision  whereby  delivery 
of  water  from  the  Central  Valley  projects  be  limited  to  160  acres  especially  insofar 
as  privately  owned  lands  are  concerned,  and  resolved  further,  that  these  Congress- 
men be  commended  for  the  introduction  of  such  legislation,  and  resolved  further, 
that  all  California  Congressmen  be  furnished  with  a  copy  of  this  resolution. 

Agricultural  Labor  Bureau  of  the  San  Joaquin  Valley, 
Ben  H.  Hayes,  President. 


Opinions  of  the  People 

[Letters  from  readers,  Los  Angeles  Times,  Monday  morning,  March  31,  1947] 

watered  matrimony 

The  swivel  chair  social  planners  of  the  Reclamation  Bureau  approve  of  an 
acreage  limitation  in  the  use  of  water  from  the  Central  Valley  project.  A  single 
man  is  permitted  to  irrigate  only  half  as  many  acres  as  a  married  man. 

This  is  a  splendid  example  of  bureaucracy  at  its  worst  and  to  be  consistent 
should  also  apply  to  the  usage  of  power  from  these  projects.  As  this  water  is 
paid  for  by  the  users  and  the  more  they  use  the  quicker  these  expensive  projects 
will  be  repaid,  this  rule  is  inconsistent  with  good  sense. 

Why  just  apply  this  policy  to  farmers?  Why  not  apply  it  to  all  services 
rendered  by  Government  and  paid  for  by  die  users.  It  is  simply  another  form 
of  regimentation  and  making  marriage  a  requirement  to  operate  more  than  163 
acres  of  land.  It  will  not  work,  as  the  best  land  in  the  north  end  of  this  State  is 
already  irrigated  and,  in  many  cases,  at  lower  cost  than  water  can  be  obtained 
from  the  Central  Valley  project.  Much  of  the  land  to  be  irrigated  is  marginal 
land  where  quantity  in  acreage  has  to  take  the  place  of  quality  if  a  success  is 
to  be  made  of  farming  it. 

Just  think  of  the  added  risks  in  farming  when  modern  marriages  nva  considered. 
A  young  former  gets  married  and  after  having  some  official  of  the  Reclamation 
Bureau  certify  that  the  marriage  is  legal  he  will  he  permitted  to  obtain  water  for 
160  acres  more  of  his  farm.  Then  she  runs  off  with  the  hired  hand  and  the 
Reclamation  Bureau  shuts  the  water  off  this  160  acres  and  his  crops  are  ruined. 

Ads  would  appear  in  the  newspapers  lik^  this:  "Young  farmer  whose  wife 
has  divorced  him  would  like  to  arrange  temporary  marriage  so  he  will  be  able 
to  obtain  water  from  the  Central  project/'     Then  here  is  another,  "Death  of 
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farmer's  wife  makes  quick  marriage  necessary  to  save  crops,"  And  so  it  goes. 

If  this  is  good  for  farmers,  why  not  apply  it  to  the  users  of  electric  power 
from  these  projects  and  the  use  of  the  mails,  etc.  ?  So  much  power  and  so  many 
stamps  for  single  people  and  twice  as  much  if  married.  This  would  create 
tens  of  thousands  of  soft  Government  jobs  just  to  keep  accounts  of  the  individuals' 
private  lives.  Liter  on  they  could  include  children  and  for  every  newborn 
babe  you  would  be  permitted  to  use  more  power,  stamps  and  water. 

Reclamation  employees  in  nice  cars  were  running  all  over  thts  valley  making 
inquiries  about  where  the  farmers  obtained  their  water.  They  hinted  that  all 
underground  water  might  become  Government  property.  The  next  thing  they 
will  do  is  to  lay  claim  to  the  air  and  put  a  meter  on  each  person's  mouth  and  nose 
and  tax  you  so  much  for  breathing. 

All  this  is  a  trend  started  by  the  New  Dealers  who  convinced  a  lot  of  people 
that  they  were  entitled  to  a  soft  living  off  the  fruits  of  other  people's  efforts. 
They  want  to  harvest  the  fruits  of  others'  saving  and  toils  and  so  great  have 
their  numbers  become  that  they  have  to  find  new  ways  to  do  it.  At  this  they 
are  experts  from  long  experience  and  then  that  is  all  many  of  them  have  to  do. 

Herbert  L.  Klingensmith, 

Yuba  City. 

Route  3,  March  2,  1947. 
Hon.  A.  J.  Elliott, 

House  of  Representatives,  Washington,  D.  C.   ' 

Dear  Sir:  I  am  in  favor  of  legislation  that  will  remove  the  acreage  limitations 
of  the  reclamation  laws  from  the  Central  Valley  project.  You  are  entitled  to 
know  my  reasons  for  such  a  statement,  which  I  am  glad  to  set  forth. 

From  what  figures  I  have  seen,  about  half  of  the  lands  in  the  project  area  are 
in  excess  of  the  limitations  as  defined  in  the  law,  limiting  water  service  to 
holdings  of  160  acres  to  an  individual.  The  proposal  of  the  Bureau  of  Reclamation 
to  service  farms  of  320  acres  where  the  husband  and  wife  are  shown  to  be 
individual  owners  of  160  acres  each  is  a  fraud  and  a  snare  which  involve  legal 
and  other  problems  of  such  magnitude  as  to  make  one  wonder  what  sort  of 
intellect  dominates  the  policies  of  tbat  Bureau.  Any  such  program  if  adopted 
would  only  serve  to  disrupt  the  social  and  economic  life  of  this  area  and  create  a 
harvest  field  for  the  legal  fraternity  to  reap  endless  and  unlimited  costs  from  the 
farmers. 

For  examples:  The  problems  involved  by  divorce,  death,  remarriage,  minor 
children,  guardianships,  loans,  insurance,  sales  and  titles,  to  mention  only  a  few. 

That  proposal  is  an  insult  to  people's  intelligence  rather  than  a  solution  to 
the  problem. 

If  any  area  within  the  project  purchases  water  in  quantity  and  uses  it  for 
either  surface  irrigation,  groundwater  replenishment  or  both,  and  the  cost  is 
charged  to  lands  within  the  limitations,  there  is  no  physical  or  legal  way  to 
prevent  owners  of  excess  lands  within  the  general  vicinity  from  benefitting  with- 
out cost.  They  will  benefit  either  by  increment  to  the  ground  water  under  their 
lands  from  project  water,  or  by  the  decrease  in  the  draught  on  the  ground  water 
brought  about  by  those  lands  changing  over  from  pumping  to  use  of  project  water 
for  gravity  irrigation. 

The  cost  of  the  lateral  distribution  systems  built  with  Federal  money  will  fall 
entirely  upon  the  small  farmer  included  in  the  project  repayment  contract. 

A  statement,  that  has  never  been  refuted  with  any  facts,  chanllenges  any  one 
to  show  in  what  way  a  farmer  with  160  acres  or  less  will  be  injured  if  the  acreage 
limitations  are  repealed,  and  how  the  farmers  with  160  acres  or  less  will  escape 
from  bearing  the  entire  financial  cost  of  the  project  and  the  laterals  if  the 
limitation  remains. 

The  crux  of  the  whole  matter  is  this.  .  The  large  landowner  will  receive  major 
benefits  if  the  limitations  are  retained.  He  will  have  to  pay  his  prorata  share  of 
the  costs  if  the  limitations  are  repealed.  Therefore,  it  looks  to  me  and  to  thou- 
sands of  others,  that  while  some  of  them  are  making  an  effort  to  have  the  limita- 
tions repealed  because  they  know  the  whole  valley  needs  supplemental  water  and 
it  will  take  everyone  to  pay  for  it,  there  are  others  who  are  secretly  financing 
the  fight  to  retain  the  limitations  so  that  they  can  reap  their  large  benefits  with- 
out cost,  while  placing  the  blame  for  their  nonparticipation  and  exclusion  upon 
the  unthinking  small  farmers  who  have  been  stirred  up  to  oppose  repeal  of  the 
limitations,  and  have  not  realized  that  the  financial  load  would  be  theirs  and 
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theirs  alone.  It  will  probably  end  in  forcing  the  small  farmer  to  sell  his  hold- 
ings to  someone  with  more  acreage  who  can  escape  the  burden  of  debt  beyond 
the  160  acres. 

What  fertile  field,  this  mess  of  the  Bureau  of  Reclamation's  creation,  is  making 
for  the  Communist  agitators  and  malcontents  who  liberally  infest  our  great  State. 
I  hope  the  Committee  who  investigates  subversive  government  employees  checks 
this  situation  and  the  Department  of  the  Interior. 
Very  truly  yours, 

Sam  Stegall, 
(40-acre  farmer,)  Route  3. 

Tulare  Lake  Basin  Water  Storage  District, 

Haxford,  Calif.,  March  19.  1947. 

Be  removal  of  160  acre  limitation  of  reclamation  law  from  central  valley  projects. 

Dear  Congressman  Elliott  :  This  letter  is  written  to  you  on  behalf  of  Tulare 
Lake  Basin  Water  Storage  District.  The  district  very  strongly  desires  that,  in 
respect  of  Central  Valley  projects  in  California,  the  160-acre  limitation  of  the 
Federal  reclamation  law  shall  be  removed  or  made  inapplicable.  The  reasons  for 
The  district's  position  are  these: 

1.  Our  district  comprises  practically  the  whole  of  Tulare  Lake  Basin  in  Kings 
County,  Calif.,  about  19-1.000  acres.  There  are  between  350  and  400  landowners 
in  the  district.  Sizes  of  acreages  vary  considerably  from  20  acres  to  several 
thousand  acres  per  owner.  The  limitation  would  hit  this  district  particularly 
hard. 

2.  Though  it  is  true  that  this  district  is  in  the  Kings  River  area  of  California 
and  gets  its  principal  water  supplies  from  streams  which  are  not  in  the  Central 
Valley  project  the  further  fact  is  that  there  will  be  years  when  such  water 
supplies  will  not  be  adequate  and  the  district  will  want  to  purchase  water  from 
such  Central  Valley  project.  Therefore,  the  removal  of  the  limitation  as  to  all 
Federal  flood  control  and  irrigation  projects  in  Central  valleys  of  California  is 
important  to  our  district. 

3.  The  water  supply  in  our  district  varies  from  extreme  floods  for  eight  to 
ten  successive  years  to  extreme  drouths  for  longer  periods.  Both  conditions  put 
heavy  expense  and  loss  upon  the  landowners.  In  consequence  farming  in  Tulare 
Lake  Basin  over  extended  periods  of  time  is  best  accomplished  through  opera- 
tions by  well-financed  operators  over  areas  much  greater  in  extent  than  160  acres. 
The  load  is  generally  too  heavy  for  small  landowners  to  carry.  Moreover  our 
engineers  advise  us  that  the  proposed  flood  and  irrigation  projects  on  all  streams 
tributary  to  the  basin  will  not  completely  eliminate  flood  or  drought  conditions 
from  it,  though  they  will  greatly  reduce  their  effect. 

4.  All  lands  in  Tulare  Lake  Basin  have  been  in  private  ownership  for  nearly 
50  years.  None  of  the  factors  which  impelled  Congress  to  apply  the  160-acre 
limitation  to  Federal  reclamation  projects  upon  Federal  lands  in  the  west  are 
applicable. 

5.  Our  district  is  organized  under  the-  California  Water  Storage  District  Act. 
It  is  a  public,  not  a  private,  organization.  It  finances  itself  with  assessments. 
These  assessments  cannot  be  levied  without  the  approval  of  the  landowners  who 
vote  on  the  basis  of  the  assessed  valuation  of  their  lands.  Since  the  majority 
of  the  lands  in  the  district  are  held  in  ownerships  of  more  than  160  acres  each, 
it  is  plain  that  the  landowners  here  will  never  approve  the  acquirement  of  any 
water  supplies  for  the  district  under  the  160-acre  limitation. 

6.  Since  the  district  is  a  public  district  and  must  operate  for  the  impartial 
and  equitable  benefit  of  all  lands  within  it  the  district  cannot  lawfully  spend 
money,  which  it  has  collected  from  all  landowners  in  the  district,  to  acquire 
water  supplies  under  any  conditions  or  limitation  which  prevents  an  impartial 
and  equitable  distribution  of  such  water  to  all  landowners  and  permits  only  a 
discriminatory  distribution  to  some  of  the  landowners.  If  any  provision  were 
written  into  the  California  Water  Storage  District  Act  to  permit  any  such  thing 
the  provision  would  be  unconstitutional  under  our  California  constitution  and 
probably  under  the  Federal  Constitution.  In  this  respect  our  district  is  an 
entirely  different  status  from  Federal  reclamation  projects  on  Federal  lands. 

7.  Our  district  has  this  further  interest  in  the  160-acre  limitation  that,  though 
the  Army  has  now  been  authorized  and  partially  financed  to  build  Pine  Flat 
Reservoir  on  Kings  River,  the  position  of  the  Reclamation  Bureau  in  respect  of 
this  project  is  still  uncertain.     Unless  the  160-acre  limitation  is  removed  or  made 
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inapplicable  or  the  Bureau  is  definitely  excluded  from  Kings  River  there  may 
still  be  some  attempt  by  the  Bureau  to  have  it  applied  to  the  Pine  Flat  project. 
Such  application  would,  of  course,  directly  affect  our  district  and  would  prevent 
its  participation  in  helping  to  pay  that  part  of  the  cost  which  will  be  allocated 
to  irrigation.  The  share  of  that  cost  which  our  district  will  have  to  carry  will 
be  considerable.  If  our  district  cannot  participate,  the  effect  of  the  added  burden 
on  the  other  Kings  River  interests  would  be  serious.  There  would  then  be  the 
chance  that  their  participation  would  become  financially  impossible  and  repayment 
to  the  Government  of  this  irrigation  cost  could  not  be  had. 

8.  There  are  considerable  areas  in  our  district  which  have  an  additional  water 
supply  from  deep  wells.  The  far  sources  of  this  supply  are  not  known.  The 
sources  cannot  be  determined  because  the  water  is  too  deep  and  comes  too  far  and 
probably  from  too  many  sources.  There  will  be  no  way  to  bind  these  areas  with 
the  160-acre  limitation  because  it  cannot  be  proved  that  water  which  is  under  that 
limitation  and  gets  into  the  underground  of  the  wide  Central  Valley  has  been  or 
is  contributed  to  these  deep  wells.  Besides,  the  amount  of  such  water  that  ever 
gets  to  such  wells  could  not  be  proved — be  it  little  or  great. 

9.  Application  of  the  160-acre  limitation  to  Pine  Flat  project  on  King  River 
would  be  particularly  inequitable  to  Tulare  Lake  Basin  water  storage  district  and 
unallowable.  Primarily  this  project  is  for  flood  control,  not  for  irrigation.  At 
present  most  flood  water  on  Kings  River  is  stored  in  Tulare  Lake  Basin.  It  is 
basin  water.  It  is  there  used  to  irrigate  the  lands  in  the  district.  These  lands 
need  the  water  and  have  every  means  to  use  it.  The  effect  of  the  dam  at  Pine 
Flat  will  be  to  store  this  water  in  the  hills,  thereby  relieving  certain  areas  of  land 
in  the  district  from  their  use  for  the  storage  of  water  and  allowing  them  to  be 
farmed.  If  the  water  which  the  lands  in  the  district  now  get  and  can  and  do 
use  for  their  benefit  is  hereafter  to  be  stored  at  the  district's  expense  and  then 
released  to  the  district,  again  at  its  expense,  as  such  water  would  be  under  the 
project,  all  lands  in  the  district  certainly  have  the  right  to  participate  to  the 
extent  of  their  share  of  the  water  which  they  now  have  the  right  to  use.  Certainly 
water  which  they  now  have  the  right  to  use  (literally  their  water)  cannot  be 
taken  from  them  at  their  expense  and  returned  to  the  basin  at  their  expense  and 
then  kept  from  use  by  them  under  the  160-acre  limitation. 

10.  We  call  your  attention  to  a  recent  publication  of  the  Bureau  of  Reclamation 
through  the  Government  Printing  Office  which  is  entitled  "Land  Ownership  Survey 
on  Federal  Reclamation  Projects." 

We  refer  especially  to  pages  5-11.  From  a  table  on  page  5  which  gives  the 
number  and  size  of  ownerships  on  Bureau  projects  receiving  water  in  1946  we 
copy  the  figures  on  ownerships  in  excess  of  160  acres : 


Acres 

Ownerships 

Irrigable  acres 

Number 

Percent 

Acres 

Percent 

161-320 

2,618 

637 

164 

66 

2.4 
.6 
.2 
.1 

576,  277 
277,  216 
140, 170 
234,  259 

14.3 

321-640 

6.9 

641-1,280 

3.5 

Over  1,280 

5.8 

The  percentages  given  are  the  percentages  of  the  entire  acreage  which  received 
water.    From  the  top  of  page  6  we  quote — 

"Of  the  total  area  surveyed  on  project  receiving  water  in  1946,  which  amounted 
to  4,460,767  acres  comprising  108,978  ownerships,  1,452,869  acres  are  in  land- 
holdings  greater  than  160  irrigable  acres.  There  are  3,883  of  these  landholdings 
reported  in  the  survey  and  they  contain  a  third  of  the  entire  acreage." 

The  next  two  sentences  are — 

"However,  it  cannot  be  inferred  from  this  that  each  of  these  landholdings 
greater  than  160  irrigable  acres  contains  excess  land  in  violation  of  the  reclama- 
tion law.  Actually,  the  number  of  landholdings  which  do  appear  to  contain 
some  'excess'  acreage  in  violation  of  the  reclamation  law  is  found  to  be  only  906, 
or  0.83  percent  of  all  ownerships  surveyed,  and  the  total  of  'known  excess  land  in 
violation'  is  found  to  be  only  165,145,  or  3.7  percent  of  the  area  surveyed." 
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In  the  next  several  pages  the  Bureau  tries  to  reconcile  the  wide  discrepancies 
between  these  figures.    But  from  the  bottom  of  page  7  we  get  this  table — 


Region 


1 
1 
2 
3 
3 
5 
5 
6 
6 

e 

7 


Project 


Burnt  River.. 
Frenchtown.. 

Klamath 

Salt  River 

Yuma 

Carlsbad 

Rio  Grande..- 
Belle  Fourche 

Intake 

Milk  River.. 
North  Platte. 

Total... 


Known  ex-  Percent  of  all 
cess  acreage  land  surveyed 
in  violation  '    on^  project 

' 


942 

6.2 

391 

7.9 

16, 072 

18.6 

30,  72') 

12.5 

7,767 

14.3 

3,089 

12.9 

27, 0S9 

15.1 

5,244 

8.5 

62 

7.5 

5,245 

7.4 

34, 145 

10.9 

130,  766 

and  from  the  bottom  of  page  9  we  get  this  tabh 


Region 

Project 

Known  ex- 
cess acre- 
age in  vio- 
lation 

Percent  known 
excess  acreage 
of  all  irrigable 
regular  Bureau 
land  surveyed 
on  project 

1 

391 

30,  720 

7,701 

3,089 

21.  510 

5,244 

20,  314 

7.9 

3 

Salt  River 

12.5 

3 

Yuma 

14.7 

5 

Carlsbad 

12.9 

5 

Rio  Grande 

13.3 

6 

Belle  Fourche 

8.5 

7 

North  Platte 

10.2 

Total 

88,  969 

These  confessions  of  the  Bureau  demonstrate  what  a  failure  the  160-acre  limi- 
tation has  been  even  when  administered  by  its  chief  proponent  on  projects  where 
its  application  is  more  justifiable  than  anywhere  else. 

Moreover,  it  is  notorious  that  on  all  these  Government  projects  the  160-acre 
limitation  is  widely  evaded  by  the  carrying  of  large  acreages,  really  owned  by 
one  person,  in  the  names  of  many  ottier  persons  in  160-acre  tracts  each  or  less. 
Even  the  Bureau  openly  violates  the  principle  of  the  law  by  allowing  a  man  and 
wife  to  hold  320  acres. 

11.  In  this  same  report  the  Bureau  under  the  topic  exemptions  by  Congress 
has  this  to  say  at  pages  52-53 : 

"Legislation  has  been  enacted  by  Congress  exempting  three  projects  from  the 
excess  acreage  limitations  where  peculiar  circumstances  were  involved  which 
made  application  of  the  provisions  economically  unsound.  In  19.'.8.  the  excess 
land  provisions  were  made  inapplicable  to  lands  'which  now  have  an  irrigation 
water  supply  from  sources  other  than  a  Federal  reclamation  project  and  whit  h 
will  receive  a  supplemental  supply  from  the  Colorado-Big  Thompson  project' 
(52  Stat.  764).  The  Acting  Secretary  of  the  Interior  recommended  the  ex- 
emption to  the  chairman  of  the  House  Committee  on  Irrigation  and  Reclamation. 
Said  Acting  Secretary  Burlew  (letter  dated  June  6,  1938,  House  Report  No.  2620, 
7oth  Congress,  3d  Sess). 

«*  *  *  Ttie  Colorado-Bi?  Thompson  project  will  furnish  a  supplemental 
water  supply  to  approximately  615,000  acres  of  land  on  the  eastern  slope  of 
Colorado.  This  land  has  been  settled  for  more  than  50  years  and  is  already 
being  irrigated  and  is  at  present  divided  into  more  than  6,400  separate  farm 
units,  the  average  individual  land  ownership  being  96  acres.  Although  there  are, 
of  course,  some  farms  in  the  area  of  acreages  exceeding  160  acres,  they  are 
relatively  few  in  number.  Many  of  these  large  farms  are  held  by  loan  com- 
panies and  Federal  credit  agencies  which  in  time  will  probably  liquidate  their 
holdings  in  small  parcels,  as  more  intensive  cultivation  in  the  area  develops 
with  the  increased  water  supply  furnished  by  the  Colorado-Big  Thompson  project. 
The  same  tendency  toward  the  subdivision  will  probably  occur  with  respect  to 
these  larger  farms  held  by  individuals. 
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"On  those  lands  in  this  project  which  are  already  settled  and  irrigated  there 
is,  therefore,  no  practical  need  for  establishing  the  size  of  farm  units  and  pro- 
tecting settlers  against  the  danger  of  land  speculation.  The  proposed  legislative 
exemption  will  save  the  Government,  the  conservancy  district,  and  the  supple- 
mental water  users  considerable  legal  and  administrative  expense.     *     *     * 

"Again,  two  projects  in  Nevada,  Truckee  River  storage  and  Humboldt,  were 
exempted  from  the  excess-land  provisions  by  act  of  Congress,  November  29,  1940 
(54  Stat.  1219).  Justification  for  the  exemption  was  stated  by  Representative 
Scrugham  of  Nevada,  author  of  the  legislation : 

"  'In  areas  of  high  altitude  and  early  frosts  where  hay  for  livestock  is  the  chief 
crop,  it  has  been  very  difficult  to  limit  one  person's  holding  to  160  acres  as  an 
economic  unit     *     *     *'  (Cong.  Record,  vol.  86,  p.  13646) . 

"Senator  Hatch  of  Arizona  asserted  to  the  same  effect  on  the  floor  of  the 
Senate, 

«  '*  *  *  Tne  two  projects  which  are  involved  in  this  bill  are  situated  in  a 
place  in  Nevada  where  160  acres  are  not  enough.  A  person  must  have  more  land 
than  160  acres  in  order  to  farm  successfully  and  carry  on  livestock  feeding  opera- 
tions    *     *     *'  (Cong.  Record,  vol.  86,  p.  13631)." 

If  these  projects  deserve  exemption  from  the  160-acre  limitation  for  the  reasons 
so  stated,  how  much  more  should  the  whole  Central  Valley  of  California  be  ex- 
empted !     Many  of  the  reasons  given  apply  particularly  to  Tulare  Lake  Basin. 

For  these  reasons  we  urge  that  you  will  do  everything  within  your  power  in 
connection  with  legislation  in  Congress  involving  projects  in  the  Great  Central 
Valley  of  California  to  have  the  160-acre  limitation  either  eliminated  or  made 
inapplicable. 


Yours  truly, 


Tulare  Lake  Basin  Water  Storage  District, 
By     Louis  T.  Robinson,  President. 


May  23, 1947. 
Hon.  Alfred  J.  Elliott, 
House  Office  Building. 
Locke  of  Dinuba   testifying  for  160-acre  limitation  was  in  Washington  on 
invitation.     Any  other  than  his  own  expense.     Views  expressed  his  own.     Favor- 
able to  secretary.     Keep  up  fight  nonapplication  to  Central  valleys. 

Stanley  Fullard. 

May  22,  1947. 
Hon.  Alfred  J.  Elliott, 

House  of  Representatives,  Washington,  D.  C. 
My  partners  Ralph  Wileman  and  Tom  Elliott  as  well  as  myself  are  very  much 
against  the  160-acre  limitation.  We  are  particularly  distressed  that  Mr.  Locke, 
of  Dinuba,  should  presume  to  speak  in  behalf  of  our  district  as  he  has  no  farming 
connection  we  are  aware  of.  We  also  believe  practically  all  of  the  farmers 
in  this  district  believe  as  we  do  and  trust  that  your  belief  is  in  accordance  with 
our  own. 

Frank  Elliott. 


Bakersfield,  Calif.,  April  18,  19ft. 
Hon.  A.  J.  Elliott, 

Member  of  Congress,  Washington,  D.  C. 
Dear  Mr.  Elliott:  As  chairman  of  the  Weed  Patch  Farm  Center,  I  wish  to 
impress  upon  you  the  urgency  of  securing  the  completion  of  the  Central  Valley 
irrigation  project. 

The  water  situation  here  is  becoming  desperate  and  unless  something  is  done 
to  supplement  our  dwindling  supply  of  water  for  irrigation,  the  farmers  will, 
in  the  near  future,  suffer  irreparable  losses. 

The  water  level  in  the  wells  is  becoming  lower  and  lower  each  year  and  com- 
pletion of  the  Central  Valley  irrigation  project  is  on  only  hope  of  maintaining 
sufficient  irrigation  water  for  our  ever  increasing  intensified  farming. 
I  am  very  much  interested  in  the  removal  of  the  160-acre  limitation. 
We  urge  you  to  do  everything  in  your  power  to  push  this  project  through. 
Yours  respectfully, 

R.  R.  Pitney,  Chairman, 
Weed  Patch  Farm  Center. 
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Bakersfield,  Calif.,  April  17,  1947. 
Hon.  A.  J.  Elliott, 

Member  of  Congress,  Washington,  D.  C. 
Dear  Mr.  Elliott:     The  undersigned  landowners  and  farmers  in  the  Arvin- 
Weed  Patch  community  of  the  Southern   San  Joaquin  Valley  foresee  trouble 
ahead  for  the  farmers  of  the  San  Joaquin  Valley  unless  something  is  done  to  re- 
plenish our  dwindling  irrigation  water  supply. 

The  water  level  in  this  community  is  becoming  lower  very  rapidly  and  our 
information  is  that  the  snow  pack  in  the  hills  for  the  1947  irrigation  is  very  small. 
Several  wells  in  this  vicinity  heretofore  used  for  irrigation  have  become  dry 
already  this  spring,  and  even  after  cleaning,  furnish  only  a  limited  supply  and 
water-well  men  say  the  water  just  isn't  there. 

Our  only  hope  is  the  completion  of  the  Central  Valley  irrigation  project  and 
we  urge  you  to  put  forth  every  effort  to  the  end  that  this  project  may  be  com- 
pleted at  an  early  date. 

We  are  behind  you  in  all  of  your  efforts  in  our  behalf  and  if  in  your  contacts, 
you  find  that  we  can  do  something  further  to  secure  favorable  action  by  the 
Congress,  please  command  us. 
Very  respectfully, 

R.  R.  Bilney,  Route  6,  Box  97 ;  H.  R.  Tomlinson,  Route  5,  Box  363 ; 
Harker  Cunningham,  Route  5,  Box  279 ;  W.  R.  Williams,  Route 

5,  Box  379 ;  O.  C.  Yancy,  Route  6,  Box  474 ;  E.  G.  Buerkle,  Route 

6,  Box  566;  Harry  G.  Thompson,  Route  6,  Box  465;  E.  T.  Kindig, 
Route  6,  Box  458,  Lewis  A.  Burtch,  Route  5,  Box  175;  A.  H. 
Walker,  Route  6,  Box  181 ;  W.  L.  Walker,  Route  6,  Box  181 ;  all 
of  Bakersfield,  Calif. 

Exeter  Irrigation  District, 
Exeter,  Calif.,  April  21,  1947. 


Hon.  Albert  E.  Elliot, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Congressman-  Elliot:  The  board  of  directors  of  the  Exeter  irrigation 
district  unanimously  urges  the  elimination  of  the  Central  Valley  project  from  the 
application  of  the  land  limitation  provisions  of  the  reclamation  law,  for  the  reason 
that  such  provisions  are  unreasonable  and  unworkable  as  applied  to  local  condi- 
tions in  that  all  lands  in  the  districts  are  privately  owned  and  developed,  the 
principal  source  of  water  is  from  the  underground  supply  to  which  such  limita- 
tions cannot  be  applied,  and  the  owners  of  excess  lands  would  not  bear  their  fair 
share,  or  any  share,  of  the  cost  of  such  supplemental  water  as  may  be  obtained 
from  the  Central  Valley  project. 
Respectfully, 

Exeter  Irrigation  District, 
By  Wm.  N.  Thornton,  Secretary. 

Albert  Armor, 

Corcoran,  Calif.,  April  8,  1947. 
Congressman  Alfred  J.  Elliott, 

1212  New  House  Office  Building,  Washington,  D.  C. 
Dear  Congressman  Elliott  :  Enclosed  herewith  is  certified  copy  of  Resolution 
No.  190A  as  passed  by  the  city  council  of  Corcoran,  Calif.,  requesting  the  enact- 
ment of  legislation  which  will  remove  from  the  Reclamation  Act  of  1902  the 
160-acre  limitation. 

The  city  council  has  authorized  me  to  enlist  your  support  and  efforts  in  securing 
the  passage  of  such  legislation. 
Yours  very  truly, 

Albert  Armor, 
Member  of  City  Council  of  Corcoran. 

Resolution  No.  190A 

A  RESOLUTION  OF  THE  CITY  COUNCIL  OF  THE  CITY  OF  CORCORAN 

Whereas  there  has  been  introduced  in  the  United  States  Senate  and  in  the 
United  States  House  of  Representatives,  bills  which  provide  for  the  elimination 
of  the  160-acre  limitation  on  land  holdings  as  provided  in  the  Reclamation  Act 
of  1902  from  the  lands  within  the  Central  Valley  project  of  California ;  and 
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Whereas  the  city  of  Corcoran  is  located  in  one  of  the  farming  areas  of  the 
San  Joaquin  Valley  that  will  be  greatly  benefitted  by  the  enactment  of  such 
legislation ;  and 

Whereas  the  city  of  Corcoran  and  adjacent  territory  is  now  facing  a  serious 
water  shortage  and  supplemental  water  is  needed  and  required :  Now,  therefore, 
be  it 

Resolved,  That  the  city  council  of  the  city  of  Corcoran  recommends  the  enact- 
ment of  such  legislation  to  eliminate  from  the  Reclamation  Act  of  1902  the 
provisions  limiting  the  delivery  of  water  to  160  acres  as  applied  to  the  Central 
Valley  project. 

I  hereby  certify  that  the  foregoing  resolution  was  duly  and  regularly  adopted 
by  the  city  council  of  the  city  of  Corcoran  at  a  regular  meeting  thereof  held  March 
17, 1947,  by  the  following  vote,  to  wit : 

Ayes  :  Brown,  Armor,  Crookshanke,  and  Keefe. 

Noes :  None. 

Absent:  Maroot. 

J  as.  C.  Condon, 

City  Clerk, 
Resolution 

Resolved  by  the  Irrigation  Districts  Association  of  California,  comprising 
more  than  100  public  agencies  of  the  State  of  California  engaged  in  the  conser- 
vation and  distribution  of  water  for  irrigation  and  other  beneficial  uses,  in  con- 
vention assembled  at  Sacramento,  Calif.,  this  21st  day  of  March  1947,  as  follows : 

Whereas,  the  Central  Valley  project  of  California,  now  under  construction 
by  the  Bureau  of  Reclamation,  is  designed  primarily  to  supply  supplemental 
irrigation  water  to  privately  owned  and  operated  farm  lands,  and  it  is  wholly 
impractical,  unfair,  and  against  precedent  to  apply  to  said  project  the  land 
limitation  provisions  of  the  reclamation  law;  and 

Whereas,  this,  the  Irrigation  Districts  Association  of  California,  has,  on  vari- 
ous occasions,  heretofore  endorsed  and  approved  prospective  legislation  designed 
to  relieve  such  project  from  such  unworkable  and  un-American  legal  restrictions, 
and 

Whereas,  certain  legislation  is  now  pending  in  the  Congress  of  the  United 
States,  designed  to  accomplish  the  purposes  aforesaid,  among  which  are  bills 
designated  as  S.  66  by  Senators  Downey  and  Knowland,  and  others,  H.  R.  655, 
by  Congressman  Elliott,  H.  R.  656,  by  Congressman  Gearhart,  H.  R.  2052 
by  Congressman  West,  and  other  bills  :  Now,  therefore,  be  it 

Resolved,  That  we  reaffirm  the  stand  heretofore  taken  by  this  association  in 
respect  to  such  legislation,  and  approve  and  endorse  the  principles  and  objectives 
sought  by  such  legislation,  including  the  bills  mentioned  herein,  and  that  we  so 
advise  our  Senators  and  California  Members  of  Congress. 

I  certify  that  the  above  is  a  true  and  correct  copy  of  a  resolution  unanimously 
adopted  by  the  Irrigation  Districts  Association  of  California  at  its  regular 
biennial  convention  in  Sacramento,  on  March  21,  1947. 

Robert  T.  Dtjebrow, 

Executive  Secretary. 

Reclamation  District  No.  341, 

Rio  Vista,  Calif.,  April  1, 1947. 
Hon.  Congressman  Elliott  of  California, 

House  Office  Building.  Washington,  D.  C. 
On  the  basis  of  the  following  reasons  the  trustees  of  Reclamation  District 
No.  341   (Sherman  Island,  Sacramento  County,  Calif.)   are  strongly  in  favor  of 
the  legislation  to  remove  acreage  limitation  provisions  of  United  States  Bureau 
ol  Reclamation  law  as  applied  to  the  Central  Valley  project. 

1.  The  over-all  acreage  of  Reclamation  District  No.  341  is  9,921.15  acres,  owned 
by  28  individual  interests  and  planted  to  the  following  crops:  Barley,  corn, 
asp  tragus,  tomatoes,  and  alfalfa. 

2.  Classification  as  to  size  of  individual  ownership  in  Reclamation  District 
No.  341 : 

13  with  holdings  under  160  acres. 
C)  with  holdings  of  100  to  300  acres. 
3  with  holdings  of  300  to  400  acres. 
2  with  holdings  of  400  to  500  acres. 
2  with  holdings  of  500  to  1,000  acres. 
1  with  holdings  over  1,000  acres. 
1  with  holdings  over  2,900  acres. 


CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS  1175 

3.  All  lands  in  Reclamation  District  No.  341  are  in  private  ownership. 

4.  That  because  of  water  rights  under  State  law,  payment  of  water  costs  by 
excess  lands  in  Reclamation  District  No.  341  could  not  be  enforced,  and  this 
would  place  an  intolerable  financial  burden  on  the  small  landowners. 

5.  That  arbitrary  and  artificial  determination  of  acreage  to  be  held  in  one 
ownership  to  receive  water  would  be  impractical  due  to  varying  soil  types,  require- 
ments for  rotation,  and  crops  suited  for  production. 

Respectfully  yours, 

Reclamation  District  No.  341, 
By  J.  R.  Laubitzen,  Secretary. 


Reclamation  District  No.  1601, 

Rio  Vista,  Calif.,  April  1, 1947. 
Hon.  Representative  Elliott  of  California, 
House  Office  Building,  Washington,  D.  C. 
On  the  basis  of  the  following  reasons  the  Trustees  of  Reclamation  District  No. 
1601  (Twitchell  Island,  Sacramento  County,  Calif.)  are  strongly  in  favor  of  the 
legislation  to  remove  acreage  limitation  provisions  of  United  States  Bureau  of 
Reclamation  law  as  applied  to  the  Central  Valley  project. 

1.  The  over-all  acreage  of  Reclamation  District  No.  1601  is  3,615.97  acres, 
owned  by  nine  individual  interests  and  planted  to  the  following  crops :  Asparagus, 
barley,  and  corn. 

2.  Classification  as  to  size  of  individual  ownership  in  Reclamation  District 
No.  1601 : 

2  with  holdings  of  100  to  160  acres. 

3  with  holdings  of  160  to  300  acres. 

1  with  holdings  of  400  to  500  acres. 

2  with  holdings  of  500  to  600  acres. 

1  with  holdings  of  1,000  to  1,100  acres. 

3.  All  lands  in  Reclamation  District  No.  1601  are  in  private  ownership. 

4.  That  because  of  water  rights  under  State  law,  payment  of  water  costs  by 
excess  lands  in  Reclamation  District  No.  1601  could  not  be  enforced,  and  this  would 
place  an  intolerable  financial  burden  on  the  smaller  landowners. 

5.  That  arbitrary  and  artificial  determination  of  acreage  to  be  held  in  one 
ownership  to  receive  water  would  be  impractical  due  to  varying  soil  types,  require- 
ments for  rotation,  and  crops  suited  for  production. 

Respectfully  yours, 

Reclamation  District  No.  1601, 
By  J.  R.  Lauritzen,  St  cretary. 


A.  Y.  Jones. 
Han  ford,  Calif.,  April  3,  1947. 
Congressman  A.  J.  Elliott, 

Member  of  Congress,  New  House  Office  Building,  Washington,  D.  C. 
Dear  Congressman  :  I  am  a  small  landholder  in  this  area  and  wish  to  voice  my 
objections  to  the  160-acre  limitation  being  imposed  on  us  by  the  Government. 

All  my  neighbors,  whether  they  have  more  or  less  than  160  acres,  are  good 
friends  of  mine.  The  reasons  for  their  having  the  amount  of  acreage  they  own 
has  been  determined  over  a  period  of  years  by  their  own  natural  economic  condi- 
tions. This  has  been  influenced  by  the  crops  chey  raise,  the  size  of  their  family, 
and  the  type  of  soil.  If  there  is  a  better  way  than  these  natural  features  to  limit 
the  size  of  farms,  I'm  convinced  it  is  not  by  Government  regulation. 
Your  truly, 

Albert  Y.  Jones, 


Reclamation  District  No.  1600, 
Woodland,  Calif.,  March  29,  1947. 
Congressman  Alfred  J.  Elliott, 

Washington,  D.  C. 

Dear  Congressman  Elliott  :  The  board  of  trustees  of  Reclamation  District  No. 

1600,  located  in  Yolo  County,  Calif.,  has  instructed  me  to  advise  you  that  the 

board  of  trustees  favors  the  removal  of  acreage  limitations  of  the  Central  Valley 

project  of  California.     Said  reclamation  district  comprises  a  net  farmable  acre- 
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age  of  6,082  acres.  There  are  13  individual  ownerships  of  land  in  the  district. 
The  general  types  of  crops  produced  are  rice,  walnuts,  alfalfa,  grain,  beets,  and 
row  crops. 

There  is  one  ownership  of  50  acres  or  under ;  three  ownerships  between  50  and 
160  acres ;  four  ownerships  between  160  and  320  acres  and  live  ownerships  over 
640  acres  each. 

All  of  the  lands  in  Reclamation  District  No.  1600  are  in  private  ownership. 
Because  of  water  rights  under  the  laws  of  the  State  of  California,  payment  of 
water  costs  by  excess  lands  in  Reclamation  District  No.  1600  could  not  be  enforced, 
and  this  would  place  an  unreasonable  burden  on  the  smaller  land  owners. 

The  board  of  trustees  is  of  the  opinion  that  arbitrary  and  artificial  determina- 
tion of  acreage  to  be  held  in  one  ownership  to  receive  water  would  be  impractical 
due  to  varying  soil  types,  requirements  for  rotation  of  crops  suitable  for  production. 

On  the  basis  of  the  above  facts  and  reasons  the  board  of  trustees  of  Reclama- 
tion District  No.  1600  is  strongly  in  favor  of  the  legislation  now  before  Congress 
to  remove  acreage  limitations  divisions  of  the  United  States  Bureau  of  Reclama- 
tion law  as  applied  to  the  Central  Valley  project  in  California. 
Yours  very  truly, 

Ralph  H.  Cowing, 

Secretary. 


Orange  Cove  Irrigation  District. 
Orange  Cove,  Calif.,  March  21,,  1947. 

The  Hon.  Alfred  J.  Elliott, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Congressman  :  The  directors  of  the  Orange  Cove  irrigation  district, 
representing  the  owners  of  more  than  26,000  acres  of  irrigable  land  in  Fresno 
and  Tulare  Counties,  Calif.,  do  urgently  recommend,  in  the  interests  of  justice 
and  fair  play  and  for  the  good  of  the  State  of  California  and  the  creation  of 
a  cooperative  and  united  district,  that  the  160  acre  limitation  features  of  the 
Federal  Reclamation  law  as  it  affects  the  irrigation  districts  obtaining  water 
from  the  Central  Valley  project  be  repealed. 

We  believe  that: 

(1)  Each  acre  of  the  Orange  Cove  irrigation  district  is  entitled  to  an  equal 
share  of  all  waters  distributed  by  the  district. 

(2)  The  160-acre  limitations  law  as  it  appears  in  the  reclamation  laws  was 
intended  to  apply  to  lands  belonging  to  the  Federal  Government  and  was  never 
intended  to  apply  to  the  distribution  of  a  supplemental  supply  of  water  to  an 
area  already  developed  and  which  has  an  established  economy  of  its  own,  and 
a  partial  water  supply. 

(3)  It  will  be  economical  and  for  the  best  interest  of  the  entire  district  to 
make  water  available  for  every  parcel  regardless  of  size. 

(4)  The  limitation  of  160  acres  will  reduce  the  loan  value  of  property  in  the 
district  because  loan  and  financial  institutions  will  not  take  chances  of  becoming 
excess  landowners  in  event  it  becomes  necessary  to  foreclose  and  take  over  the 
security. 

(5)  Any  attempt  to  refuse  water  to  acreages  in  excess  of  160  acres  will  result 
in  creation  of  subterfuges  and  evasions  which  will  not  be  for  best  interests  of 
the  area  served  by  the  district. 

(6)  Should  water  be  refused  to  large  acreages,  litigation  will  result  which 
will  seriously  affect  the  distribution  of  water  and  the  economic  stability  of  the 
district. 

(7)  The  granting  of  privileges  to  one  group  while  denying  the  same  to  another 
will  produce  ill  feeling  and  hatred  among  the  persons  affected  which  will  not 
be  for  the  good  of  the  community. 

Yours  very  truly, 

Orange  Cove  Irrigation  District, 

By  M.  N.  Jensen,  President. 
George  Zaninovich,  Director. 
Harvey  S.  Chase,  Director. 
Donald  L.  Case,  Area  Representative. 
George  T.  Jadwin,  Area  Representative. 
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Maech  14,  1947. 
Honorable  A.  J.  Elliott, 

Washington,  D.  C. 
Dear  Sir:  I  believe  it  is  high  time  Congress  began  asserting  its  powers. 
I  have  been  hearing  more  and  more  threats  that  the  Bureau  of  Reclamation  is 
planning  to  make  us  swallow  the  160-acre  limitation  on  lands  that  we  own.    Not 
lands  Uncle  Sam  is  going  to  give  us.    That's  something  else. 

I  am  perfectly  willing  to  obey  the  laws  that  Congress  sets  out  because  I  help 
elect  Congress  and  I  am  willing  to  take  my  chances  on  that  score.  But  I  am 
getting  tired  of  being  governed  by  laws  set  up  by  appointed  employees  from  ap- 
pointed bureau  bosses.  They  are  interpreting  the  160-acre  limitation  a  lot  dif- 
ferent than  it  was  ever  intended  in  reclamation  law. 

I  am  depending  on  the  Congress  to  set  them  right  before  they  do  untold  damage 
to  California  farmers.     This  is  America  yet,  I  pray,  and  we  are  not  ready  to 
live  the  collective  planned  lives  that  the  Bureau  tells  us  about. 
Yours  very  truly, 

Edwin  Marten. 

March  14,  1947. 
Honorable  A.  J.  Elliott, 

Washington,  D.  C. 

Dear  Congressman  :  I  am  irrigating  73  acres  and  am  hearing  a  lot  of  late  talk 
about  how  the  Bureau  of  Reclamation  is  going  to  protect  me  from  the  big  corpora- 
tion rancher  by  enforcing  the  160-acre  limitation. 

In  the  first  place  there  are  no  big  corporation  farmers  near  me  although  there 
are  farms  with  over  160  acres.  But  I  get  along  with  these  fellows.  Most  of 
them  are  my  friends.    They  are  not  trying  to  do  me  any  damage. 

Some  of  them  are  pumping  their  water.  I  don't  see  how  anyone  with  common 
horse  sense  can  talk  about  trying  to  apply  the  limitation  to  our  land  which  is 
already  in  production. 

As  I  see  it  this  water  is  going  to  cost  enough  anyhow.  We  want  all  of  the 
land  owners  to  pay  their  share.  If  you  exclude  some  of  my  friends  because  they 
have  more  acreage  than  I  have  then  they  will  not  contribute  to  the  repayment  of 
the  project. 

My  friendly  feeling  for  these  fellows  doesn't  go  so  far  that  I  suggest  the  land 
limitation  be  applied  so  they  are  excluded  and  leave  fellows  like  myself  and 
others  with  less  than  160  acres  to  pay  our  share  and  their  share  too. 

I  hope  you  will  give  your  serious  attention  to  this  problem.  It  is  serious  to 
us. 

Very  truly  yours, 

Ralph  Marshall. 


Newton  Farms, 
Stratford,  Calif.,  March  18,  1947. 
Honorable  A.  J.  Elliott, 

Neiv  House  Office  Building,  Washington,  D.  C. 
Dear  Mr.  Elliott:  Our  water  rights  have  developed  out  of  years  of  use  and 
litigation.  The  Bureau  with  its  160-acre  limitation  plans  seems  to  ignore  the  fact 
that  we  have  land  ownership  and  water  rights  settled  to  our  satisfaction. 

Please  throw  your  influence  against  the  160-acre  land  limitation  in  the  private 
California  lands  in  our  central  valley. 
Yours  truly, 

Stanley  Newton. 


March  19, 1947. 
Congressman  A.  J.  Elliott, 

Washington,  D.  C. 
Dear  Congressman  :  You  owe  it  the  spirit  of  democracy  and  your  voters  to 
rise  up  against  the  160-acre  limitation  of  private  lands  in  this  area. 
Yours  truly, 

H.  S.  Brttigan. 
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Mabch  14,  1947. 
Honorable  A.  J.  Elliott, 

Washington,  D.  C. 
Dear  Sir  :  I  would  like  to  take  a  moment  of  your  valuable  time  to  urge  your 
close  attention  to  the  matter  of  the  Reclamation  Bureau  attempting  to  apply  the 
160-acre  limitation  clause  of  the  Reclamation  Act  to  the  agricultural  sections  of 
the  Central  Valley  of  California.  I  do  not  believe  there  are  any  public  acreages 
to  which  this  limitation  might  properly  apply.  All  the  land  here  is  privately 
owned.  The  Central  Valley  project  was  originally  conceived  to  provide  supple- 
mental water  to  our  farms.  The  Reclamation  Bureau  in  the  last  few  years  have 
been  repeatedly  threatening  to  apply  the  160-acre  limitation.  More  recently  they 
have  enlarged  this  acreage  in  California  to  320  acres.  If  this  policy  is  permitted 
to  secure  legal  precedent  how  are  we  to  be  assured  that  another  Secretary  of 
the  Interior  might  decide  that  our  family  size  living  standard  could  be  capably 
provided  with  100  acres  or  with  any  number  of  acres  less,  even  down  to  10. 
Yours  truly, 

H.  R.  Magnuson. 


Raymond  S.  Gilkey, 
Corcoran,  Calif.,  March  13, 1947. 
Honorable  Alfred  J.  Elliott, 

Washington,  D.  C. 

Dear  Congressman  :  In  view  of  the  impending  legislation  on  the  exclusion  of 
the  160-acre  limitation  from  the  Central  Valley  projects,  California,  the  follow- 
ing are  my  opinions. 

I  cannot  see  where  the  160-acre  limitation  under  the  Federal  reclamation  law 
of  1902  has  any  application  in  the  Central  Valley  projects  as  it  specifically  was 
written  for  development  of  new  public  lands.  Since  our  Central  Valley  is  a 
development  of  lands  by  private  enterprise  with  our  own  funds  over  a  period 
of  nearly  100  years  and  no  public  land  is  involved,  it  couldn't  by  any  distortion 
of  facts  be  within  the  category  of  the  Federal  reclamation  law  of  160-acre 
limitation. 

Congress  has  passed  laws  in  at  least  four  other  cases  to  remove  the  160-acre 
limitation  from  those  projects  which  were  developed  under  similar  conditions. 

The  landholders  only  want  supplemental  water  from  storage  and  it  is  to  be 
sold  to  the  farmers  at  prices  to  eventually  reimburse  the  government  for  the 
cost  of  the  irrigation  portion  of  the  undertaking. 

The  Army  engineers  should  be  allowed  to  proceed  on  their  duly  authorized  and 
necessary  flood  control  projects. 

Water  rights  of  those  who  are  now  using  the  water  are  established  and  pro- 
tected by  law  and  past  usage.  The  opinion  of  irrigation  lawyers  is  that  ground 
water  pumping  of  landholders  of  any  size  farms  from  beneath  their  lands  cannot 
be  denied. 

If  any  landholders  are  excluded  from  benefits  of  the  projects  they  cannot  be 
made  to  pay  costs  of  the  projects.  This  would  increases  the  costs  of  the  project 
to  the  small  landholder.  The  cost  of  litigation  to  try  to  make  the  excluded 
proipcts  pay  for  the  cost  would  be  long  and  prohibitive. 

With  these  points  in  mind,  I  pray  that  you  will  exert  your  efforts  in  removing 
the  160-acre  limitation  from  our  Central  Valley.projects. 
Yours  truly, 

Raymond  Gilkey. 


Newton  Farms, 
Stratford,  Calif.,  March  18,  1947. 
Honorable  A.  J.  Elliott, 

New  House  Office  Building,  Washington,  D.  C. 
Dear  Mr.  Elliott  :  I  cannot  see  where  the  160-acre  limitation  under  the  Federal 
reclamation  law  is  at  all  applicable  in  the  Central  Valley  project.  It  specifi- 
cally was  written  to  cover  development  of  new  public  lands  and  doubtless  never 
was  intended  to  apply  to  lands  already  privately  owned.  Since  our  Central 
Valley  is  a  development  of  lands  by  private  enterprise  with  our  own  funds 
over  a  period  of  nearly  a  hundred  years,  and  with  no  public  land  involved, 
it  cannot,  even  by  distortion  of  facts,  be  within  the  category  of  the  Federal 
reclamation  law  of  160-acre  limitation. 

For  most  lands  of  proven  value  within  the  area  of  this  project,  water  rights 
have  already  been  established  and  the  principal  value  of  the  project  is  sup- 
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plemental  water  from  storage.  It  has  taken  the  finances  of  large  acreages  to 
establish  the  present  rights  which  benefit  all  developed  lands,  so  why  now 
should  the  larger  land  owner  be  penalized?  I  can  see  no  equity  in  the  160- 
acre  limitation  provision. 

Will  you  please  use  your  influence  against  the  160-acre  limitation  provision 
as  far  as  the  Central  Valley  project  is  concerned. 

Very  truly  yours,  0 

J.  R.  Newton. 


Makch  15,  1947. 

Congressman  A.  3.  Elliott, 

Washington,  D.  C. 
Dear  Sir:  Some  of  the  labor  people  want  the  160-acre  limitation  and  I  won- 
der how  many  of  them  are  farmers  or  are  planning  on  being  farmers.  I 
wonder  how  they  know  what  is  best  for  us.  There  was  a  preacher  who  got 
up  at  a  meeting  in  Sacramento  some  time  ago  and  did  a  lot  of  talking  for  us 
people  who  have  small  ranches  and  farms.  He  called  us  little  people  and  he  said 
a  lot  about  how  the  family  size  farm  was  going  to  help  us  and  our  kids  and  our 
culture,  and"  our  spiritual  betterment.  I  am  not  saying  the  preacher  wasn't 
sincere  and  I  am  not  arguing  with  a  man  of  the  cloth.  The  papers  had  a  lot  to 
write  about  what  he  said.  It  sounded  good  in  print.  But  this  preacher  was 
not  a  farmer  and  he  was  from  San  Francisco.  We  believe  in  building  up  the 
Central  farming  area  of  California  by  us  farmers. 
Yours  truly, 

Perry  Hixon. 


Reclamation  District  No.  1618, 

Corcoran,  Calif.,  March  14, 1947- 

Hon.  A.  J.  Elliott,  M.  C, 

1212  New  House  Office  Building,  Washington,  D.  C. 
Dear  Sir:  In  view  of  the  pendency  before  Congress  of  certain  bills  designed 
to  remove  the  acreage  limitations  of  the  Reclamation  Act  of  1902,  as  amended, 
from  the  Central  Valley  and  other  San  Joaquin  Valley  projects,  Reclamation  Dis- 
trict 1618,  which  is  mightily  concerned  with  substantially  all  of  such  projects, 
including  Central  Valley,  Pine  Flat  on  Kings  River,  Isabella  on  Kern  River,  and 
the  proposed  projects  on  the  Kaweah  and  Tule  Rivers,  by  its  trustees  and  land- 
owners, declares  its  unqualified  support  of  such  proposals  for  the  following  rea- 
sons: 

1.  Lands  were  granted  by  the  United  States  and  the  State  of  California  to  its 
landowners  by  patents  issued  a  great  many  years  ago,  and  the  present  owners 
have  acquired  those  patents  by  purchase  from  their  predecessors  under  condi- 
tions where  there  was  no  limitation  of  the  character  embodied  in  the  Reclama- 
tion District  Law  of  1902.  Having  complied  with  all  the  statutes  of  the  United 
States  and  of  the  State  of  California  existing  at  the  time  of  the  grants  of  these 
lands,  its  owners  are  unable  to  perceive  any  just  basis  for  the  United  States  now 
imposing  new  and  different  restrictions  from  those  with  which  they  have  already 
long  since  complied. 

2.  Every  acre  of  land  within  this  district  has  been  assessed  for  the  levees  an'd 
ditches  and  other  works  of  the  district  in  accordance  with  the  benefits  which 
it  was  believed  would  be  conferred  upon  such  lands  by  their  reclamation  and 
irrigation.  These  assessments  have  been  paid.  They  were  spread  without  any 
limitation  as  to  acreage  and  without  any  reference  to  the  extent  of  the  owner- 
ships of  the  landowners  therein.  As  a  result,  the  works  of  this  district,  which 
have  cost  more  than  a  million  dollars,  have  been  paid  for  by  every  acre  of  land 
in  the  district  to  a  greater  or  lesser  extent,  dependent  entirely  upon  the  benefit 
which  would  be  conferred  upon  such  land  by  the  construction  of  such  levees  and 
ditches.  No  portion  of  these  lands  can  be  used  without  enjoyment  of  these  com- 
mon works,  which  have  been  paid  for  by  all  lands  in  the  district. 

3.  The  thesis  of  the  Reclamation  Bureau  that  every  acre  of  land  in  California 
is  susceptible  of  being  confined  in  its  operations  to  160-acre  ownerships  is  falla- 
cious. The  experience  of  this  Valley  has  shown  that  certain  crops  require  many 
acres  for  their  development  and  successful  operation  while  other  crops  require 
but  a  few  acres.  There  is  no  such  artificial  limit  to  economic  farming  units.  It 
is  the  nature  of  the  operation  which  defines  the  extent  to  which  such  a  farm  oper- 
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ation  can  be  made  practical.    The  unit  may  be  large  or  it  may  be  small  depend- 
ing on  a  number  of  varying  factors. 

The  giant  in  the  fairy  tale  lopped  off  the  legs  of  those  who  were  too  long  to 
fit  his  bed  and  stretched  out  those  which  were  too  short  to  fill  it.  The  thesis  of 
the  Reclamation  Bureau  presents  the  same  mistaken  logic  and,  if  adopted,  would 
fill  the  San  Joaquin  Valley  with  a  multitude  of  peglegged  inhabitants. 

•  Reclamation  District  No.  1618, 

By  Henry  Libby,  President. 
Approved : 

Milton  T.  Farmer, 
Attorney  and  trustee. 

J.  B.  Hill  Company,  Inc., 
Fresno,  Calif.,  March  Ik,  1947. 
Congressman  Alfred  Elliott, 

Washington  25,  D.  C. 
Dear  Mr.  Elijott:  Enclosed  you  will  find  a  copy  of  a  letter  to  Congressman 
B.  W.  Gearhart  which  we  should  appreciate  your  reading  with  the  hope  that 
it  will  encourage  you  in  your  efforts  to  speed  up  production  of  the  Pine  Flat 
project.  At  the  same  time  use  all  your  efforts  to  eliminate  the  160-acre  limitation 
restriction  from  the  Bureau  of  Reclamation  law  as  it  might  affect  the  above 
project. 

Please  accept  our  thanks  for  your  efforts  thus  far. 
Very  truly  yours, 

J.  B.  Hill  Co., 
Roland  F.  Hill. 

March  12, 1947. 
Hon.  B.  W.  Gearhart, 

Washington  25,  D.  G. 

Dear  Bud  :  We  should  like  to  take  this  opportunity  to  express  our  appreciation 
for  your  efforts  in  releasing  funds  to  start  construction  on  the  Pine  Flat  Dam. 
This  dam  has  long  been  the  dream  of  farmers  in  our  vicinity  and  we  hope  that 
through  your  efforts  and  those  of  Congressman  Elliott  together  with  Senators 
Downey,  Knowland,  and  others,  that  construction  can  proceed  with  alacrity  and 
dispatch. 

Without  doubt  you  have  received  communications  and  petitions  galore  regard- 
ing the  160-acre  limitation  business.  The  writer  would  like  to  express  his 
opinions  with  the  hope  that  it  will  help  clarify  matters  and  will  aid  you  in 
making  your  decisions  regarding  the  limitations. 

As  we  see  things,  the  limitation  laws  were  made  to  protect  public  lands  from 
falling  into  the  hands  of  speculators  where  these  lands  were  made  arable  by 
virtue  of  any  project  which  the  Reclamation  Bureau  has  built.  With  this 
concept  the  writer  has  no  quarrel  since  that  idea  is  completely  fair. 

The  Kings  River  area  has  for  many,  many  years  been  farmed  by  individuals 
both  large  and  small  who  have  their  own  water  rights  and  do  not  wish  them  to 
be  disturbed.  It  is  our  understanding  that  the  Reclamation  Bureau  can  wipe 
out  all  water  rights  should  they  have  authorization  to  administer  the  Pine  Flat 
project.  This,  we  think,  is  completely  wrong  since  these  farmers  have  through 
their  collective  efforts  bought  and  paid  for  their  irrigation  systems  and  have 
worked  under  what  we  have  considered  the  American  way  of  doing  things. 

In  our  opinion  the  Reclamation  Bureau  has  very  little  to  offer  these  farmers 
since  the  160-acre  limitation  would  in  its  effect  eliminate  the  person  who  owns 
40  acres  from  any  chance  to  own  1,000.  We  can  see  nothing  wrong  with  anyone 
who  has  the  ability,  the  initiative,  and  foresight  to  develop  himself  to  the  extent 
where  he  owns  more  than  160  acres.     We  say  more  power  to  him. 

We  believe  that  the  Pine  Flat  project  is  essentially  a  flood  control  project,  with 
irrigation,  while  extremely  important  to  some,  of  lesser  importance  to  the  major- 
ity of  the  water  users.  You  see,  most  of  the  water  of  the  Kings  River  is  owned 
by  the  irrigation  districts  of  long  standing.  Naturally  those  farmers  are  not 
going  to  sit  idly  by  and  trade  what  they  own  and  are  getting  along  pretty  well 
with  for  something  as  drastic  as  this  limitation  thing.  Your  ideas,  we  are 
confident  are  the  same  as  ours,  and  that  you  will  do  all  in  your  power  to  see 
that  the  Pine  Flat  project  is  eliminated  from  the  160-acre  limitation  law.  We 
thought  that  perhaps  a  little  pat  on  the  hack  for  what  you  have  done  might  help 
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along  in  your  efforts  to  see  that  the  160-acre  limitation  law  is  eliminated  from 
the  Kings  River  and  any  other  project  where  for  years  past  the  farmers  have  been 
utilizing  water  under  their  own  management. 
Very  truly  yours, 

J.  B.  Hill  Co. 
Roland  F.  Hnx. 

Reclamation  District  No.  1660, 
Meridian,  Calif.,  March  15,  191ft. 
Hon.  Alfred  J.  Elliott, 

House  of  Representatives,  Washington,  D.  C. 
Sir  :  We  respectfully  urge  your  support  of  H.  R.  655,  H.  R.  656,  and  S.  66  to 
remove  the  acreage  limitations  from  the  Central  Valley  project  in  California. 
Reclamation  district  No.  1660  contains  approximately  16,000  acres  of  agri- 
cultural land  in  Sutter  County,  Calif.,  all  under  private  ownership,  principally 
devoted  to  the  raising  of  beans,  rice,  and  wheat. 

There  are  25  landowners  in  reclamation  district  No.  1660  and  their  acreages 
are  as  follows : 

Three  owners  of  50  acres  or  under. 
Seven  owners  of  from  50  to  160  acres. 
Five  owners  of  from  160  to  320  acres. 
Seven  owners  of  from  320  to  640  acres. 
Three  owners  of  over  640  acres. 

Because  of  water  rights  under  State  law,  payment  of  water  costs  by  excess 
lands  in  reclamation  district  No.  1660  could  not  be  enforced,  and  this  would 
place  an  intolerable  financial  burden  on  the  smaller  landowners,  and  arbitrary 
and  artificial  determination  of  acreage  to  be  held  in  one  ownership  to  receive 
water  would  be  impractical  due  to  varying  soil  types,  requirements  for  rotation, 
and  crops  suited  for  production. 

On  the. basis  of  the  above,  the  board  of  trustees  of  reclamation  district  No.  1660 
is  strongly  in  favor  of  the  legislation  to  remove  aerage  limitation  provisions  of 
United  States  Bureau  of  Reclamation  law  as  applied  to  the  Central  Valley  project. 
Respectfully  yours, 

Reclamation  District  No.  1660, 
George  Cothrin>  Secretary. 

David  S.  Folsom, 
Corcoran,  Calif.,  March  IS,  1947. 
Congressman  Elliott, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir:  While  it  is  not  my  custom  to  write  letters  to  my  Representatives 
in  Congress,  nevertheless  I  feel  that  in  this  instance  the  circumstances  call  for 
at  least  an  expression  of  my  opinion  with  regard  to  the  so-called  "160-acre  limita- 
tion" in  connection  with  the  Central  Valley  project. 

While  I  feel  that  without  question  some  of  the  landholdings  in  the  Central 
Valley  are  too  large,  nevertheless,  I  am  very  much  opposed  to  the  application 
of  the  160-acre  limitation  to  any  of  these  lands. 

I  feel  certain  that  my  reasons  for  this  opposition  are  very  familiar  to  you, 
however,  I  feel  that  160  acres  will  not  make  a  profitable  farming  unit  in  many 
parts  of  the  valley  and  that  the  application  of  this  limitation  would  only  result 
in  the  creation  of  a  "Poor  White"  farm  class. 

I  also  feel  that  the  Government  should  not  undertake  to  interfere  with  the 
existing  ownerships,  particularly  where  they  are  long  established  and  highly 
developed,  as  they  are  here. 

I  also  feel  that  the  normal  break-down  of  big  landholdings,  will  in  a  few 
years,  result  in  a  much  more  economically  advisable  division  of  landholdings  than 
could  possibly  be  achieved  by  some  "Little  Tin  God"  of  a  bureaucrat. 
Very  truly  yours, 

David  S.  Folsom. 

Hanford,  Calif.,  March  14,  19Jt7. 
Hon.  Alfred  J.  Elliott, 

Member  of  Congress,  Washington,  D.  C. 
Dear  Congressman  :  In  view  of  the  importance  of  having  removed  from  the 
Central  Valley  project  the  160-acre  limitation,  which  is  now  a  stumbling  block 
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to  us  here  in  this  territory,  and  in  view  of  the  pressing  necessity  for  flood  control 
iu  this  area,  1  felt  that  you  would  be  interested  in  hearing  from  this  community 
regarding  the  matter. 

The  undersigned  has  operated  in  this  territory  for  20  years  and  has  planted 
as  high  as  2,500  acres  which,  during  2  years,  was  lost  just  prior  to  harvest 
because  of  the  flooding  of  the  Tulare  Lake  Basin  area. 

The  writer  feels  that  the  flood-control  program  has  been  unnecessarily  delayed 
by  virtue  of  the  160-acre  feature  of  the  bill  and  due  to  this  delay  in  flood  control 
of  the  lake  area,  in  which  my  farm  is  located,  has  only  produced  three  crops  out  of 
the  last  9  years,  whereas,  had  the  flood  control  been  promptly  completed  none  of 
these  crops  would  have  been  lost  following  completion  of  the  project.  You  can, 
therefore,  appreciate  the  importance  to  our  territory  of  prompt  installation  of 
flood  control. 

Regarding  the  160-acre  limitation  :  We  feel  in  this  area  that  it  is  imperative 
that  this  limitation  be  removed  from  the  bill  under  which  the  Central  Valley 
project  will  be  constructed  for  the  following  reasons : 

(1)  Because  of  the  impossibility  of  the  reclamation  and  irrigation  districts 
to  legally  function  if  blocks  of  land  in  excess  of  160  acres  of  land  in  our  territory 
are  excluded  from  participating  in  the  project. 

(2)  The  character  of  the  operations,  the  water  deliveries  and  conditions  make 
it  uneconomical  and  impracticable  to  operate  in  our  territory  with  acreages  as 
small  as  160  acres  or  less. 

We  of  this  area  will  appreciate  very  much  anything  you  can  do  to  see  that  the 
160-acre  feature  is  eliminated  from  the  bill  and  that  the  flood  control  be  installed 
at  the  earliest  date  possible. 

I  have  no  hesitancy  in  informing  you  that  the  vast  majority  of  the  farmers  and 
the  residents  of  this  area  are  in  accord  with  the  foregoing  statements. 
Very  truly  yours. 

.  Jesse  Anderson. 

Senator  Ectox.  We  thank  you,  Mr.  Elliott. 

Senator  Doavxey.  May  I  ask  permission  on  behalf  of  Mr.  Stewart, 
if  he  desires  to  present  any  additional  material,  and  he  may  not,  just 
to  put  it  in  written  form  in  the  record  ? 

Senator  Ectox.  We  will  be  glad  to  grant  that  request. 

We  will  adjourn  until  next  Monday  afternoon. 

(Whereupon,  at  6  :15  p.  m.  the  hearing  was  adjourned  until  Monday, 
June  2, 1947,  at  2  p.  m.) 
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MONDAY.   JUNE   2,    1947 

United  States  Senate, 
Subcommittee  on  Irrigation  and  Reclamation 

of  the  Committee  on  Public  Lands. 

Washingto?i<  D.  C. 
The  subcommittee  met,  pursuant  to  adjournment,  at  '2  p.  m.,  in  the 
Territorial  Room,  Capitol  Building.  Senator  Zales  X.  Eeton  presiding. 
Present:  Senators  Ecton  (presiding),  Watkins,  and  Downey. 
Senator  Ecton.  The  committee  wiD  please  come  to  order.     Before 
we  proceed  with  Senator  Downey's  summation,  I  would  like  to  place 
in  the  record  a  letter  that  I  have  received  from  Mr.  Straus.  Commis- 
sioner of  the  Bureau  of  Reclamation,  which  contains  the  names  of  the 
persons  who  testified  for  the  Department  and  the  Bureau  of  Reclama- 
tion in  answer  to  the  question  I  asked  that  evening. 
(The  letter  from  Mr.  Straus  is  as  follows :) 

United  States  Department  of  the  Interior, 

Bureau  of  Reclamation, 
Washington  25,  D.  C,  May  27,  19Jt7. 
Hon.  Zales  N.  Ecton, 

United  States  Senate. 
My  Dear  Senator  Ecton  :  This  is  in  reply  to  your  request  for  a  list  of  depart- 
mental employees  who  attended  the  hearings  on  S.  912.     The  following  persons 
testified  for  the  Department  and  the  Bureau  of  Reclamation  : 

Washington  representatives : 

Julius  A.  Krug,  Secretary,  Department  of  the  Interior. 

Michael  W.  Straus,  Commissioner,  Bureau  of  Reclamation. 

William  E.  Warne,  Assistant  Commissioner,  Bureau  of  Reclamation. 

Goodrich  W.  Lineweaver,  Director,  Branch  of  Operation  and  Maintenance, 
Bureau  of  Reclamation  (answered  a  number  of  questions  from  the  floor) . 

Clifford  E.  Fix,  chief  counsel,  Bureau  of  Reclamation. 
Field  representatives: 

Richard  L.  Boke,  regional  director.  Bureau  of  Reclamation,  region  2,  Cali- 
fornia. 

S.  A.  Kerr,  regional  planning  engineer,  Bureau  of  Reclamation,  region  2. 

W.  I.  Gardner,  regional  geologist.  Bureau  of  Reclamation,  region  2. 

D.  S.  Stoner,  irrigation  engineer,  Bureau  of  Reclamation,  region  2. 

Paul  H.  Johnstone,  regional  economist,  Bureau  of  Reclamation,  region  2. 

Wesley  R.  Nelson,  regional  director,  Bureau  of  Reclamation,  region  5,  Texas. 

Ralph  S.  Bristol,  regional  operation  and  maintenance  supervisor,  Bureau  of 
Reclamation,  region  5. 
The  following  employees  attended  the  hearings  off  and  on  during  the  sessions : 
Washington : 

David  M.  Hudson,  John  G.  Will,  Herbert  J.  S.  Devries,  Barrow  Lyons,  Leonard 
W.  Mosby,  Eugene  D.  Eaton,  and  Alex  G.  Xordholm. 
Field : 

L.  O.  Graham,  regional  counsel,  Bureau  of  Reclamation,  region  2. 

Ralph  Brody,  assistant  regional  counsel,  Bureau  of  Reclamation,  region  2. 

Howard  E.  Robbins.  project  engineer.  Bureau  of  Reclamation,  region  5. 
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The  preceding  lists  contain  the  names  of  all  persons  who  at  any  time  attended 
the  hearings,  from  either  the  Washington  office  of  the  Bureau  of  Reclamation  or 
from  regional  offices. 
Sincerely  yours, 

Michael  W.  Straus,  Commissioner. 

Senator  Ecton.  I  also  have  a  statement  here  from  Mr.  John  F. 
Shelley,  president  of  the  San  Francisco  Labor  Council,  who  has  asked 
me  to  submit  it  to  the  committee  and  incorporate  his  principal  treatise 
on  this  bill  in  the  record. 

(The  statement  of  Mr.  Shelley  is  as  follows :) 

Statement  on  S.  912  Prepared  by  John  F.  Shelley,  President  of  the  San 
Francisco  Labor  Council,  For  Presentation  to  Senate  Committee  on  Public 
Lands,  Subcommittee  on  Irrigation  and  Reclamation,  Washington,  D.  C, 
May  1947 

My  name  is  John  F.  Shelley,  born  in  San  Francisco  and  a  resident  of  that  city. 
I  am  president  of  the  San  Francisco  Labor  Council,  American  Federation  of 
Labor,  and  have  held  that  office  since  January  1987,  being  reelected  each  year. 
In  the  fall  of  1938,  I  was  elected  State  Senator  from  San  Francisco  in  the  Cali- 
fornia Legislature,  and  was  reelected  without  opposition  in  November  1942.  I 
served  8  years  as  the  State  Senator  from  San  Francisco,  from  3'anuary  1989  to 
January  1947,  during  which  time  I  acted  as  Democratic  Floor  Leader  in  the 
California  State  Senate. 

I  would  like  at  this  time  to  say  to  the  committee  that  there  is  nothing  personal 
in  my  disagreement  with  my  good  friend  Senator  Downey  in  this  situation.  I  am 
simply  stating  a  condition  which  I  feel  exists,  due  to  my  contact  with  this  problem 
as  a  member  of  the  California  State  Senate  for  the  past  8  years.  My  opposition 
to  the  bill  introduced  by  Senators  Downey  and  Knowland,  which  seeks  to  repeal 
the  existing  160-acre  land  limitation  law,  is  not  only  based  on  my  observations 
and  experiences  in  the  Senate,  but  is  an  expression  of  the  position  which  the 
American  Federation  of  Labor  movement  in  California  has  taken  throughout 
the  years. 

While  recently  in  Washington,  I  heard  various  comments  from  individuals  inter- 
ested in  the  hearings,  that  the  only  persons  opposing  the  repeal  of  the  160-acre 
land  limitation  law  were  Communists.  It  is  true  that  these  comments  were  idle 
gossip  made  in  and  around  the  hallways  of  the  Capitol,  but  nevertheless  I  feel 
that  I  should  at  this  time  answer  such  rumors.  The  California  State  Federation 
of  Labor,  the  San  Francisco  Labor  Council,  in  fact,  the  entire  American  Federation 
of  Labor  movement  in  California,  has  repeatedly  gone  on  record  in  their  opposition 
to  communism  and  Communists  and  the  activities  of  the  Communist  Party  of 
America.  The  land  limitation  law  was  originally  enacted  at  the  request  of 
many,  including  the  labor  movement  who  were  not  Communists,  and  at  a  time 
when  communism  was  unknown  in  this  country.  I  do  not  care  to  give  weight  to 
these  rumors,  -but  I  recognize  a  technique  which  has  been  used  many  times, 
namely,  an  attempt  by  someone  to  smear  and  discredit  those  opposed  to  the  bill 
before  your  subcommittee  by  the  spread  of  such  rumors,  and  I  am  therefore 
inclined  to  bring  this  point  out  in  the  open  and  answer  it. 

I  do  know  that  the  population  of  California  has  increased  by  approximately 
2,500,030  persons  since  1940.  Many  of  those  persons  were  ex-servicemen  who 
came  from  small  farms  in  the  Midwest  and  Midsouth  to  training  camps  and  bases 
in  California  during  the  war  years.  Others  of  them  were  war  workers  who  came 
from  agricultural  and  rural  areas  all  over  the  country  during  the  same  period. 
These  individuals,  after  termination  of  employment  in  war  industries,  are  looking 
for  opportunities  to  settle  on  the  land.  The  completion  of  the  Central  Valley 
project  and  the  continuance  of  the  160-acre  limitation  land  law  will  give  them 
the  opportunity  they  seek  and  need.  It  will  assist  the  State  of  California  in  pro- 
moting a  healthy  economy  for  its  people,  and  the  State  in  general. 

In  an  airmail  letter  previously  sent  to  Senator  Ecton,  I  explained  why  this 
statement  unfortunately  could  not  be  presented  personally.  Although  I  was  in 
Washington  from  May  6  through  May  12,  it  was  necessary  that  I  make  an 
unexpected  and  hurried  return  to  San  Francisco,  due  to  the  fact  that  the  depart- 
ment store  union  and  the  department  store  owners  had  come  to  an  impasse  and 
had  broken  off  their  negotiations.     This  was  added  to  by  the  fact  that  John  A. 
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O'Connell,  secretary  of  the  San  Francisco  Labor  Council,  was  taken  ill  and  found 
it  necessary  to  be  absent  from  the  office.  Except  for  that  urgency,  I  would  have 
appeared  in  person  as  a  witness  in  my  proper  turn.  Although  in  Washington 
during  the  early  part  of  .the  hearing,  I  did  not  press  for  priority  among  witnesses, 
for  the  reason  that  the  calendar  of  those  waiting  to  be  heard  was  crowded,  and 
among  them  were  farmers  naturally  eager  at  this  season  not  to  be  detained  unduly 
long  in  Washington. 

I  make  these  opening  statements  in  order  to  refute  and  repudiate  any  im- 
pression that  I  did  not  desire  to  testify  while  I  was  in  Washington,  and  to 
take  this  means  of  reiterating  my  unqualified  objection  to  S.  912. 

Neither  the  San  Francisco  Labor  Council  nor  I  will  compromise  on  the  prin- 
ciple of  the  reclamation  law,  and  we  ask  the  Congress  not  to  remove  the  protec- 
tions which  this  instrument  of  the  Nation's  historic  land  policy  has  thrown  over 
all  private  lands  within  our  Central  Valley. 

Our  position  on  this  issue  is  neither  new  nor  lightly  taken.  From  the  begin- 
ning, organized  workingmen  in  San  Francisco  and  California  have  opposed 
monopoly  of  land  and  water  in  California.  Under  organized  labor's  leadership 
the  California  convention  of  1879  wrote  into  the  State  Constitution  this  provi- 
sion, that  "lands  belonging  to  this  State,  which  are  suitable  for  cultivation,  shall 
be  granted  only  to  actual  settlers,  and  in  quantities  not  exceeding  320  acres  to 
each  settler,  under  such  conditions  as  shall  be  prescribed  by  law."  Neither 
^organized  labor  nor  the  people  of  California  have  ever  gone  back  on  this  prin- 
ciple, and  I  do  not  believe  they  ever  will. 

I  recofnmend  to  this  committee  and  to  the  people  of  California  that  they 
reread  the  debates  of  the  California  Constitutional  Convention  of  1879  in  order 
to  learn  how  the  first  state  of  this  monopoly  was  fastened  upon  our  Central 
Valley.  Those  debates  are  filled  with  trenchant  phrases  spoken  by  responsible 
representatives  of  the  people  on  the  subject  of  the  land  monopoly  already  choking 
them.  They  describe  in  much  detail  the  doings  of  "land  grabbers,"  those  "men 
who  have  a  lordly  disdain  for  work,  and  prefer  scheming  with  the  land'  as  a 
more  profitable  occupation"  ;  the  use  of  "dummy"  entries ;  the  "rushing  business" 
which  permitted  one  man  "to  have  acquired  200,000  acres  of  land  in  Kern 
County  alone,  within  the  last  2  years";  the  "outrageous  abuse"  which  "defeats 
the  policy  of  the  State  in  the  disposal  of  these  lands  to  bona  fide  settlers,  and 
prostitutes  the  land  system  to  the  avarice  and  rapacity  of  the  speculators." 

The  representatives  of  the  people  of.  California  in  1879,  knowing  the  truth, 
voted  against  land  monopoly  and  inscribed  their  decision  in  the  Constitution. 
But  while  we  won  land  limitation  in  principle,  in  practive  we  had  lost  the  first 
stage  in  battle  against  monopoly.  Most  of  the  lands  already  were  in  private 
hands. 

The  lands  were  in  private  hands,  but  not  the  water,  and  in  the  West  land 
without  water  is  of  little  value.  Desiring  to  complete  their  monopoly,  only 
half-achieved  by  acquisition  of  the  land,  the  great  landholders  of  the  valley 
now  ask  you,  by  the  repeal  proposal  in  S.  912,  to  confer  upon  them  the  boon  of 
water  monopoly  too,  a  monopoly  of  water  about  to  be  provided  by  appropriations 
from  the  taxpayers'  purse! 

The  statesmen  of  the  last  generation  who  enacted  the  National  Reclamation 
Law  in  1902  clearly  foresaw  the  danger  that  those  who  had  gained  half  a  monop- 
oly would  secure  the  rest  of  it  unless  strong  legal  protections  were  set  up  to 
prevent  them.  That  is  why  they  wrote  the  160-acre  water  limitation  into  the 
law.  The  evidence  is  clear.  The  records  of  the  National  Irrigation  Congress  are 
well  sprinkled  with  description  of  the  Rffid  monopoly  of  the  Central  Valley 
of  California,  and  with  accounts  of  the  manner  of  its  creation.  No  less  a  person 
than  Senator  Francis  G.  Newlands,  of  Nevada,  principal  author  of  the  National 
Reclamation  Law.  spoke  publicly  of  the  concentration  in  California  "of  large 
areas  of  land  *  *  *  obtained  under  lax  laws  or  by  evasion  or  maladministra- 
tion of  the  laws."  Today,  I  echo  heartily  these  next  words  of  this  framer  of 
the  reclamation  law,  saying :  "I  have  no  word  of  censure  to  apply  to  the 
men  who  *  *  *  now  own  these  large  areas  of  land.  I  only  condemn  the 
policy  which  made  land  monopoly  possible  on  this  coast  and  throughout  the 
arid  region." 

I  take  my  stand  also  beside  the  author  of  the  reclamation  law  for  his  determina- 
tion that  water  monopoly  by  gift  of  the  people  shall  never  be  added  to  complete 
the  tragedy  of  land  monopoly. 

The  reclamation  law  is  a  creator  of  opportunity.  It  deprives  no  family  of 
water  needed  to  farm.     It  confiscates  nothing.    It  spells  free  enterprise  for  the 
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small  man.  It  sets  up  the  160-acre  water  limitation  as  a  strong  barrier  to  water 
monopoly,  and  as  a  denial  of  the  opportunity  for  undue  enrichment  of  large 
private  landholders. 

Notwithstanding  the  public  facade  which  the  supporters  of  this  bill  have  sought 
to  erect,  the  issues  are  clear  to  all  informed  Calif ornians.  In  a  public  letter  to 
Mr.  Edson  Abel  of  the  California  Farm  Bureau  Federation,  the  Bureau  of 
Reclamation  furnished  certain  data  requested  by  that  organization.  The  price 
of  Central  Valley  project  water  to  the  water  user  will  average  $2.70  per  acre-foot. 
Its  cost  "if  subsidies  and  special  benefits  under  reclamation  law  were  eliminated" 
would  be  $10.80  per  foot.  The  difference,  plain  to  all,  is  $8.00  per  acre-foot,  which 
is  one  measure  of  what  repeal  is  worth  to  the  large  land  corporations  of  the 
valley.  The  Federal  Government,  through  direct  subsidies  and  through  reve- 
nues which  it  collects  from  its  power  customers  and  its  taxpayers,  contributes 
$8.00  for  every  acre-foot  of  water  sold  to  irrigators. 

The  American  Federation  of  Labor  has  more  than  a  million  members  in  the 
State  of  California,  all  of  them  power  users  and  taxpayers.  We  will  protest 
from  every  forum  at  our  command  a  levy  and  exaction  upon  working  people  to 
enrich  the  large  land  owners  of  the  Central  Valley. 

We  feel  a  bond  with  the  small  farmer.  They  are  workingmen  as  we  are.  We 
see  no  harm  in  contributing  our  share  to  the  security  of  the  family  farmers  of 
the  State.  But  we  will  fight  with  every  weapon  at  our  command  every  measure 
such  as  this  which  baldly  proposes  that  millions  of  dollars  annually  be  taken  from 
our  wages  to  swell  the  treasuries  of  large  landowning  corporations. 

A  witness  for  the  Bureau  of  Reclamation  was  quoted  in  the  San  Francicso 
News  as  testifying  that  the  34  largest  landowners  in  the  San  Joaquin  Valley 
hold  virtually  750,000  acres.  And  he  named  names.  I  do  not  know  what  their 
demands  for  water  may  be  and  I  do  not  care.  If  they  should  receive  but  one 
acre-foot  of  water  per  year  under  this  bill  the  gift  would  be  by  simple  arithmetic 
0,000,000  a  year.  A  full  water  supply  would  give  them  15,000,000  a  year  in 
values  for  which  they  do  not  pay.  Underneath  all  the  fog  and  smoke  which  has 
been  laid  over  this  issue  this  fact  shines  through.  We  see  no  important  moral 
difference  between  this  water  grab  and  an  earlier  grab  of  oil  which  went  by 
the  name  of  Teapot  Dome. 

As  your  Committee  knows,  this  is  not  the  first  time  these  issues  have  been 
publicly  argued.  The  parade  of  false  statement  and  deliberate  misinterpretation 
has  taken  place  before.  The  proponents  of  repeal  depend  for  any  credence  what- 
soever on  the  fact  that  each  time  the  forum  is  a  different  one.  The  last  hearings 
before  the  Senate  were  in  California  before  one  group  of  Senators.  The  present 
hearings  are  in  Washington  before  another.  The  proponents  are  always  the 
same  handful  of  men.  The  arguments  for  repeal  are  the  same  mixture  of  false- 
hood and  irrelevancy.    The  answers  to  them  are  as  conclusive  now  as  then. 

But  the  same  weary  catalogue  of  distortion  and  falsehood  unfolds  before  this 
present  Committee.  It  is  said  there  is  not  a  foot  of  public  land  in  the  Central 
Valley;  the  agricultural  economy  has  been  built  up  by  private  investment  and 
development;  there  can  be  no  land  speculation  because  land  values  are  already 
established ;  there  is  nothing  magic  about  the  160-acre  limitation  and  the 
Colorado  Big  Thompson  project  is  a  precedent  for  repeal ;  the  law  cannot  be 
enforced  anyway. 

Let  us  agree  that  there  is  not  a  foot  of  public  land  in  the  Central  Valley.  That 
is  precisely  why  the  water -limitation  applies  and  is  more  necessary  than  else- 
where. If  the  Government  owned  the  land  it  could  fix  the  terms  of  sale  without 
benefit  of  a  limitation  on  water.  Without  Federal  ownership  of  the  land  the 
limit  on  water  is  doubly  necessary  to  secure  an  equitable  division  of  the  water 
supply. 

Let  us  agree  that  the  agricultural  economy,  was  built  up  by  private  investment 
but  on  a  base  of  public  lands  secured  by  dummy  entry  and  every  other  sharp  and 
shady  practice  known  to  land  speculation. 

As  to  land  speculation,  the  prospect  of  providing  land  with  assured  ample 
supplies  of  water  which  it  does  not  now  possess,  cannot  possibly  have  any  effect 
on  land  values  other  than  to  elevate  them.  The  effort  to  capture  this  prospective 
advance  is  the  very  essence  of  speculation.  In  the  Central  Valley,  speculation 
on  water  began  80  or  90  years  ago,  and  it  continues  as  new  water  supplies  are 
nearing.  If  those  repealers  who  cite  speculation  on  tracts  smaller  than  160 
acres,  want  sincerely  to  stop  that  speculation,  they* ought  to  turn  in  the  opposite 
direction  and  tighten  the  reclamation  law,  not  repeal  it. 
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Let  us  agree  that  there  is  nothing  magic  about  the  160-acre  limitation.  It  may 
not  be  magic  but  it  is  certainly  alchemy.  Its  repeal  would  torn  water  into  gold 
with  all  of  the  efficiency  which  ancient  alchemy  lacked.  The  major  question, 
however,  is  whether  you  think  the  land  is  just  a  place  for  corporations  to  pro- 
duce food  and  fiber,  or  whether  you  think  it  is  better  to  use  it  as  a  place  for 
families  to  farm  and  to  make  homes.  Both  major  political  parties  have  said  they 
believe  the  latter.  Does  anyone  seriously  think,  because  "there's  no  magic  in 
160  acres,"  that  is  a  good  reason  to  give  a  few  landholders,  say  three  of  them, 
water  enough  to  irrigate  350,000  acres? 

It  is  true  that  a  relaxed  administrative  interpretation — not  an  act  of  Congress — 
now  permits  320  acres  to  man  and  wife  in  California.  It  is  true  also  that  the  limi- 
tation was  repealed  on  the  Big  Thompson  project.  For  some  reason  Congress 
held  no  hearings  on  that  repealer  of  1938,  and  we  notice  besides  that  a  California 
Congressman  who  did  his  bit  for  repeal  in  Central  Valley  in  1944  also  helped 
out  on  the  earlier  Colorado  affair.  We  are  not  convinced  that  the  Big  Thompson 
repeal  was  either  well-advised  or  well-considered,  and  the  result  of  the  careful 
study  which  it  should  have  been.  We  reject  emphatically  any  suggestion  that 
because  big  landholders  obtained  exemption  there,  Congress  should  give  them  an 
exemption  here  also. 

Finally,  they  say  no  one  can  tell  us  how  the  limitation  can  be  enforced  where 
there  are  underground  water  supplies.  And  yet  Congress  itself  has  already 
provided  the  answer.  In  the  past,  when  appropriating  the  public  money,  Congress 
has  insisted  repeatedly  "no  contract,  no  construction."  It  should  do  so  again. 
It's  the  only  sensible  procedure,  and  avoids  unnecessary  struggles  like  the 
present  one. 

Among  Californians  it  is  a  matter  of  astonishment  that  underground  water 
continues  to  be  listened  to  as  though  it  were  a  valid  argument  for  repeal.  Its 
existence  is  good  reason  for  a  law  to  control  its  use  in  the  public  interest  rather 
than  the  interest  of  a  few,  but  repeal  can't  possibly  provide  any  control. 

We  believe  it  is  time  these  and  similar  exploded  "arguments"  and  "facts" 
should  be  laid  to  rest,  and  that  more  serious  thought  should  be  given  to  building 
the  future  of  Central  Valley  than  to  dividing  it  by  this  struggle  of  the  repealers 
to  perpetuate  monopoly. 

We  in  California  have  watched  the  methods  and  tactics  of  the  would-be  water 
monopolists  as  they  grow  in  deviousness  and  deception.  We  have  listened  to 
half-truths,  misstatements  and  outright  falsehoods,  each  with  a  role  to  play 
in  a  carefully  contrived  strategy  of  plunder. 

That  eminently  reliable  organ  of  conservative  opinion,  Business  Week,  in 
the  issue  of  May  13,  1944,  spelled  out  the  tactics  of  the  water  grab.  Everything 
that  has  happened  since  confirms  and  strengthens  that  analysis. 

The  first  tactic,  according  to  Business  Week,  was  outright  repeal.  This  was 
attempted  in  an  amendment  to  the  river  and  harbor  bill  of  1944,  known  as 
the  Elliott  rider,  which  failed  of  passage  in  the  Senate  after  hearings  held  in 
California  at  which  the  bona  fide  farmers  of  the  State  made  their  wishes  known. 

The  second  tactic  was  to  enlist  the  Army  Engineers  in  a  jurisdictional  attack 
on  the  Bureau  of  Reclamation.  If  successful,  this  would  have  paid  large 
dividends.  The  Army  Engineers,  a  construction  agency  of  the  Government  con- 
cerned with  flood  control  and  navigation,  would  have  built  the  irrigation  struc- 
tures on  the  theory  that  they  were  primarily  flood  control  measures.  The  Federal 
subsidies  to  irrigators,  already  large,  would  then  be  even  larger,  the  Government 
paying  all  costs  allocated  to  flood  control.  More  important,  the  Army  Engineers 
make  a  virtue  out  of  their  indifference  to  the  social  and  economic  consequences 
of  their  program.  There  would  be  no  limits  on  the  amount  of  water  any  single 
landholder  might  secure. 

When  public  statements  are  made  by  the  Kern  County  Land  Company  that 
they  have  no  interest  in  the  program  of  the  Bureau  of  Reclamation,  nor  do 
they  have  any  intention  of  applying  for  Bureau  water,  let  the  Senate  beware. 
There  is  at  present  on  file  with  the  Bureau  of  Reclamation  an  application  by 
the  Kern  County  Land  Company  for  all  of  the  water  to  be  impounded  by  Isabella 
Dam.  As  prudent  business  men.  the  Kern  County  Land  Company  directors, 
while  applying  to  the  Bureau  of  Reclamation  for  all  the  water  behind  a  Federal 
dam,  bend  their  efforts  to  secure  the  construction  of  that  dam  by  the  Army 
Engineers  from  whom  they,  as  a  virtual  monopoly,  anticipate  fewer  difficulties 
in  their  present  effort  to  escape  the  curbs  of  reclamation  law. 

Tactic  number  3  calls  for  a  continuous  agitation  for  State  of  California 
operation  of  the  Central  Valley  project  on  the  simple  assumption  that  the 
influence  of  the  large  landowners  of  the  valley  may  be  greater  in  Sacramento 
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than  in  Washington.  This  tactic  has  had  little  success  because  of  the  evident 
unwillingness  in  the  State  to  assume  the  political  consequences  of  a  move 
which  would  make  repeal  an  election  issue  in  California. 

If  Business  Week  is  correct,  and  I  believe  it  to  be,  we  are  now  well  launched  on 
the  fourth  and  final  tactic — a  threat  made  many  times  before  this  Committee 
of  the  Senate,  absurd  upon  its  face  but  ugly  in  its  moral  implications — that 
unless  the  Government  of  the  United  States  delivers  to  the  large  landowners 
all  of  the  water  they  want,  other  means  will  be  found  to  secure  it.  These  means 
would  be  the  appropriation  of  water  delivered  to  bona  fide  purchasers  by 
pumping  the  underground  seepage.  In  the  final  outburst  of  petulence  and 
irrelevancy  Congress  is  asked  to  repeal  the  Federal  protections  to  small  farmers 
so  that  the  large  farmers  will  not  be  forced  to  evade  the  law.  The  evidence  is, 
I  believe,  that  any  farming  operation  depending  upon  this  kind  of  piracy,  whether 
legal  or  net,  will  be  a  very  precarious  operation.  The  energy  with  which  repeal 
is  sought  belies  the  existence  of  any  suitable  alternative  for  the  large  land- 
owners. 

The  record  of  deceitful  strategems  is  long,  and  no  doubt  will  be  even  longer 
when  this  issue  finally  is  laid  to  rest.  But  I  am  convinced  that  the  land  barons 
of  the  valley  are  playing  a  losing  game.  Their  supporters  are  dwindling  until 
now  they  include  few  beyond  those  who  are  directly  beholden  to  them.  Each 
unsuccessful  maneuver  adds  more  evidence  to  the  growing  public  conviction 
that  there  is  but  one  object  of  repeal.  The  land,  now  safely  secured  by  the  help 
of  nearly  forgotten  dummy  entry  and  other  shady  forms  of  appropriation,  there 
remains  only  a  similar  appropriation  of  the  water  to  complete  in  1947  an  enter- 
prise in  monopoly  begun  some  generations  ago. 

To  raise  these  questions  is  not  to  revive  hatreds  of  the  past.  "  dt  is  simple  to 
take  precautions  for  our  future.  We  bear  no  malice  toward  present  owners  of 
great  holdings.  The  reclamation  law  recognizes  their  proper  interests,  while 
it  rejects  their  claim  that  monopoly  of  the  land  justifies  a  public  gift  of  monopoly 
in  water.  The  people  of  California  have  been  plagued  for  generations  by  the 
eruption  of  one  conflict  after  another  out  of  Central  Valley.  Monopoly  of  land 
and  the  struggle  for  monopoly  of  water  are  the  focal  points  of  the  infection,  no 
matter  what  outward  forms  the  conflicts  assume.  We  ask  the  Congress  not  to 
perpetuate  these  conflicts  into  our  future,  but,  by  killing  repeal,  to  bury  them 
with  our  past. 

We  are  not  moved  by  considerations  of  money,  and  are  not  pleased  with  intima- 
tions that  our  devotion  to  national  land  policy  has  that  as  its  sufficient  motive. 
We  are  not  willing  to  have  our  future  and  the  Nation's  land  policy  sold  out  for  a 
mess  of  pottage  called  "premium  rates."  Land  monopolists  should  no  more  be 
allowed  by  way  of  "compromise"  to  buy  their  way  out  from  under  the  provisions 
of  the  national  reclamation  law  by  paying  "premium  rates,"  than  another 
citizen  should  be  allowed  to  buy  his  way  out  of  service  under  the  National 
Selective  Service  Act. 

The  majority  of  the  people  of  California  are  standing  on  high  principle  in 
this  issue,  and  for  very  good  reason.  They  are  in  no  mood  to  listen  indefinitely 
to  talk  that  the  law  can't  be  enforced,  by  spokesmen  for  special  interest  that 
don't  want  it  enforced.  The  people  of  California  know  that  the  law  can  be 
enforced  when  there  is  the  will  to  do  it.     They  want  this  issue  settled  right. 

I  wish  to  thank  the  committee  for  the  opportunity  of  filing  this  statement. 
Respecfully  submitted, 

John  F.  Shelley, 
President,  San  Francisco  Labor  Council. 

Senator  Ectox.  I  also  have  two  letters  from  Commissioner  Straus: 
one  from  Mr.  Vernon  Wynn  of  Visalia,  Calif.,  dated  May  17, 1947,  and 
the  other  from  Mr.  Charles  Eck  of  Hamilton,  Tex.,  dated  May  24, 1947. 
I  place  those  in  the  record. 

(The  letters  from  Mr.  Wynn  and  Mr.  Eck  are  as  follows :) 

Visalia,  Calif.,  May  17, 1947. 

To  the  congressional  committe  hearing  arguments  for  and  against  repeal  of  the 
160-acre  limitation  clause  of  the  Reclamation  Act  of  1902 

Gentlemen  :  These  facts  are  offered  in  support  of  the  160-acre  limitation,  and 
particularly  in  support  of  the  testimony  of  the  veterans'  committee  spokesman 
whose  testimony  was  heard  last  week.  Further,  it  is  offered  in  direct  support  of 
that  part  of  his  testimony  stating  that  certain  large  land-holding  interests  have 
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been  buying  lands  here  for  speculative  purposes  and  with  the  thought  in  mind  that 
they  would  eventually  force  out  the  enforcement  of  the  160-acre  limitation  to  the 
end  that  the  moneys  of  the  national  treasury  would  be  used  to  furnish  water  for 
their  oversize  domains. 

This  little  cove  in  the  edge  of  the  valley,  comprised  of  approximately  5,000  acres 
owned  by  58  landowners,  needs  water ;  our  only  hope  is  what  we  may  buy  from 
the  Central  Valley  project. 

With  this  in  mind,  eight  local  owners  formed  a  committee  for  the  organization 
of  the  Stone  Corral  Irrigation  District. 

A  series  of  three  meetings  were  held  to  give  all  owners  a  chance  to  express 
their  desires  as  to  whether  they  wished  their  land  included  or  excluded. 

At  the  third  meeting  the  proposed  boundaries  were  drawn  up  to  exclude  all 
who  had  expressly  asked  to  be  excluded.  Petitions  were  duly  drawn  up  and  sub- 
mitted to  all  for  their  signatures.  No  difficulties  were  expected  since  approxi- 
mately 3,000  acres  had  been  directly  pledged,  and  only  some  400  acres  had  re- 
quested to  be  excluded,  the  400  acres  being  part  of  foothill  stock  ranches. 

Two  thousand  seven  hundred  acres  of  this  district  is  under  just  six  ownerships. 
One  thousand  four  hundred  acres  of  this  under  two  ownerships ;  one,  480  acres, 
bought  in  1938  and  1939  long  after  the  Central  Valley  project  had  become  a  defi- 
nite blueprint,  and  literally  adjoining  the  surveyed  right-of-way  for  the  Friant- 
Kern  canal.  The  other,  nearly  900  acres,  all  bought  up  during  the  last  14  months  ; 
and  720  of  it  bought  with  the  full  knowledge  that  it  was  already  pledged  to  the 
formation  of  this  irrigation  district. 

Only  one  of  these  large  owners  has  fully  cooperated  with  us.  Three  have  pre- 
tended indecision  or  refused  to  commit  themselves  until  the  boundaries  were 
drawn  to  include  them,  and  then  refused  to  sign  the  petition.  One  pledged  their 
land  and  put  up  their  share  of  expense  moneys  and  they,  as  if  playing  a  planned 
strategy,  refused  to  sign  the  petition,  thereby  seeking  deliberately  to  block  the 
formation  of  the  district. 

The  sixth,  the  recent  purchaser  of  the  largest  tract,  a  Hollywood,  Calif.,  cor- 
poration, is  frankly  and  deliberately  throwing  their  weight  around  to  attempt  to 
hold  up  the  formation  of  the  district  and  try  to  create  the  impression  that  the 
folks  here  wish  to  have  the  160-acre  limitation  clause  repealed. 

Nothing  could  be  further  from  the  truth.  We  have  signed  petitions  from  85 
percent  of  the  small  owners  approving  the  formation  of  the  district  and,  of  course, 
the  reclamation  laws  as  they  stand. 

My  neighbors  suggested  that  I  offer  this  in  the  hope  that  it  may  be  of  value 
in  guiding  Congress  to  retain  the  altogether  fair  "limitation  clause." 
Thank  you, 

Vernon  Wynn, 
Chairman  of  the  Organizing  Committee  for 

Stone  Corral  Irrigation  District. 


Hamilton,  Tex.,  May  2Jh  19Jf7. 
Bureau  of  Reclamation, 

Department  of  Interior,  Washington,  D.  C. 
Gentlemen  :  With  reference  to  hearing  now  in  progress  to  remove  the  160-acre 
limitation  on  land  holdings  from  certain  reclamation  projects,  I  wish  to  state 
that  I  personally  know  Mr.  Cramer  and  others  in  the  Rio  Grande  Valley  who  are 
working  to  remove  this  limitation.  They  represent  only  the  big  land  owners  and 
if  it  were  left  to  a  vote  of  the  people  the  acreage  limitation  would  not  be  removed. 
The  enclosed  clipping  represents  my  viewpoint  and  I  wish  you  would  see  that 
the  Senator  in  charge  of  the  committee  gets  my  letter  and  clipping. 
Yours  very  truly, 

Charles  Eck.   • 

[From  the  Dallas  (Tex.)  News] 

WATER  FOR  IRRIGATION 

Ten  acres  of  Lower  Rio  Grande  irrigated  land  is  a  fair  homestead.  Fifty  acres 
is  quite  enough  for  a  family.  The  irrigation  law  now  allows  man  and  wife  water 
for  320  acres.     This  is  superabundance. 

We  want  improvement,  enlargement.  We  want  three  big  dams  on  the  Rio 
Grande.  Irrigation  is  making  underground  salt  water  come  nearer  the  surface 
to  kill  all  vegetation  if  let  alone.     We  want  drainage. 
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The  Reclamation  Service  knows  the  work,  has  the  blueprints.  Congress  has 
given  beginning  millions  to  start  the  biggest  and  best  undertaking  ever  proposed 
in  Texas.  But  a  monkey  wrench  is  thrown.  By  whom?  Stalin?  No,  it  is 
heaved  by  Texas  Senator  Tom  Connally. 

Connally  thinks  water  for  320  acres  of  land  to  man  and  wife  is  not  enough. 
He  wants  to  remove  limitations  and  give  this  precious  water  to  big  ranches.  If 
he  succeeds,  this  valley  will  be  a  fruit  and  vegetable  factory — no  longer  a  place 
of  homes.  The  CIO  will  of  course  move  in,  Texas  families  will  be  tractored  out 
and  Joad  it  across  the  country  a  la  Grapes  of  Wrath.  The  Dallas  News  should 
first  ascertain  these  statements  to  be  facts  and  then  do  another  turn  for  Texas 
by  squelching  Connally.  and  his  nefarious  scheme. 

B.  B.  McGee,  Donna,  Tex. 

Senator  Ecton.  I  also  have  a  statement  from  the  People's  Lobby, 
Inc.,  of  810  F  Street  NW.,  Washington,  D-.  C,  opposing  S.  912,  and  is 
signed  by  Benjamin  C.  Marsh,  executive  secretary,  which  I  place  ir 
the  record. 

(The  statement  submitted  by  the  People's  Lobby,  Inc.,  is  as  follows :) 

Statement  Opposing  S.  912  Submitted  by  the  People's  Lobfy,  Inc.,  Washington, 
D.  C,  Benjamin  C.  Marsh,  Executive  Secretary 

As  lon,g  as  small  farms  are  encouraged  and  while  Government  and  non- 
Government  debt  exceeds  the  national  wealth  on  a  fair  appraisal,  it  is  obviously 
unjust  for  the  Federal  Government  to  advance  tax-free  money  to  large  land 
holders,  many  of  whom  wish  to  speculate  in  land. 

The  United  States  Department  of  Agriculture  reports  that  the  value  of  farm 
real  estate  in  the  Pacific  States  was  about  $2,500,000,000  more  in  1946  than  in 
1940,  and  of  course  California,  where  one  of  the  most  important  projects  covered 
by  the  bill  is  located,  had  high  land  values  in  1940. 

In  1946,  the  Department  states,  the  value  of  all  farm  real  estate  was  $15,957,- 
000,000— an  increase  of  $18,315,000,000  or  54.5  percent  since  1940. 

During  the  war  there  was  little  new  construction  on  farms  and  buildings 
deteriorated  and  were  of  less  value,  so  that  the  increase  in  the  value  of  farm 
land  alone,  exclusive  of  improvements,  was  doubtless  around  $19,000,000,000 — 
which  went  to  landowners,  not  to  tenants  or  farm  workers  in  any  State  of  the 
Union. 

This  bill  S.  912  would  increase  the  unearned  increment  of  people  many,  if  not 
most,  of  whom  do  not  need  and  should  not  get  such  extensive  Federal  subsidy. 

Such  subsidy  comes  out  of  taxpayers. 

The  Federal  Treasury  has  not  yet  achieved  the  status  of  the  widow's  cruse 
of  oil. 

Full  costs  of  irrigation  should,  in  justice,  be  assessed  upon  the  land  benefited 
thereby. 

If  the  six  senators  from  the  three  States  in  which  the  three  projects  mentioned 
are  located,  feel  that  the  small  type  of  farm  is  not  desirable,  they  should  have 
the  courage  of  their  convictions  and  state  their  reasons — not  try  to  limit  them 
by  indirection. 

There  are  strong  arguments  for  cooperative  and  collectivized  farming,  but  the 
presumption  is  adequately  strong,  that  the  parties  to  be  benefited  by  this  bill  aro 
not  primarily  cooperative. 

Senator  Ecton.  With  those  incorporations  in  the  record,  I  think 
we  are  ready  to  proceed,  Senator  Downey. 

Summary  of  Evidence  by  Senator  Sheridan  Downey 

Senator  Downey.  Mr.  Chairman  and  Gentlemen,  it  will  surprise  no 
one  to  hear  me  assert  that  I  am  of  the  opinion  that  the  welfare  of  all 
of  our  Central  Valley  farmers,  both  large  and  small,  requires  the  repeal 
of  the  160-acre  limitation  in  the  Central  Valley  project. 

As  a  basis  for  my  right  to  express  an  opinion,  may  I  say  that  I 
practiced  law  for  25  years  in  the  city  of  Sacramento  in  the  heart  of 
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the  agricultural  region  of  the  Sacramento  Valley.  While  I  was  not, 
and  am  not,  an  expert  in  irrigation  and  reclamation  law,  I  was  a 
member  of  a  firm  which  did  specialize  in  that  type  of  practice,  and  in 
reaching  my  conclusions,  I  advised  at  length  with  the  present  members 
of  that  firm  which  is  recognized  as  one  of  the  ablest  in  California  in 
that  field  of  the  law. 

Unfortunately  for  myself,  when  in  Sacramento,  I  was  also  the  owner 
and  operator  of  several  substantial  farm  properties,  and  while  those 
operations  didn't  make  me  a  farm  expert,  they  cost  me  enough  so  that 
I  should  thereby  have  become  better  advised  in  farm  operations.  At 
least,  this  experience  taught  me  the  many  complications  of  farming 
in  California. 

Before  reaching  a  conclusion  on  the  acreage  limitation  I  spent  many 
weeks  traveling  over  the  Central  Valley  conferring  with  hundreds  of 
farmers  and  with  such  individuals  as  I  considered  best  informed  upon 
this  particular  question.  It  was  only  thereafter  that  I  reached  the 
final  conclusions  that  I  have  already  stated.  Ever  since  then  my  mind 
has  been  open  to  any  suggestion  of  possible  modification  of  the  general 
reclamation  limitation  that  would  allow  its  enforcement  in  the  Central 
Valley.  But  Secretaiy  Krug  and  I  have  agreed  on  one  conclusion,  at 
least :  that  there  is  no  compromise  solution  of  the  acreage  limitation 
in  the  Central  Valley.    Either  it  must  be  enforced  or  repealed. 

California  Sentiment  on  Acreage  Limitation 

I  would  like  to  say  that  there  are  hundreds  of  California  citizens 
who  are  well  informed  qn  this  issue.  With  hardly  an  exception,  those 
persons,  outside  the  Bureau  of  Reclamation,  who  have  technical  and 
legal  knowledge  of  the  situation  here  presented,  are  in  agreement  with 
my  own  views  that  it  is  essential  to  the  welfare  of  the  Central  Valley 
that  we  repeal  the  acreage  limitation. 

Let  me  speak  first  of  a  former  distinguished  citizen  of  California, 
Senator  Hiram  Johnson,  deceased,  twice  Governor  of  California  and 
elected  repeatedly  to  the  Senate.  Several  times  he  told  me  he  felt  it 
essential  to  all  of  the  farmers  in  the  Central  Valley  that  the  limitation 
should  be  repealed.  Senator  Knowland,  who  succeeded  Hiram  John- 
son, is  of  the  same  opinion  and  is  a  joint  author  of  the  pending  measure. 
We  have  six  congressional  Representatives  from  the  Central  Valley 
project  area ;  five  of  them  believe  the  acreage  limitation  should  be 
lifted.  Only  one,  Mr.  George  Miller,  of  Contra  Costa  County,  favors 
its  retention.  He  comes  from  a  district  that  contains  the  great  indus- 
trial city  of  Richmond  and  the  noted  academic  center  of  Berkeley.  It 
has  but  a  negligible  amount  of  project  land. 

The  Representatives  favoring  the  abolition  of  this  amendment  have 
been  elected  several  times  in  the  past  few  years.  In  many  of  their 
campaigns,  this  issue  was  presented  to  the  electorate.  In  the  last 
campaign,  when  Senator  Knowland  was  elected  as  Senator  and  the 
five  Representatives  I  have  mentioned  were  elected,  this  issue  was 
debated  in  the  Central  Valley  exhaustively  and  with  great  heat. 

At  the  last  State  primary  election  the  then  attorney  general,  Mr. 
Robert  W.  Kenny,  Democratic  candidate  for  Governor,  vigorously 
advocated  retaining  the  limitation.  He  was  defeated  by  Republican 
Governor  Warren  in  the  Democratic  primary.    Defeats,  too,  were  the 
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fate  of  the  Democratic  candidates  for  lieutenant  governor  and  for  at- 
torney general  at  the  general  election  last  November,  as  well  as  for  al- 
most every  Democratic  congressional  candidate  who  championed  tht 
160-acre  limitation.  I  am  not  claiming  that  all  or  indeed  any  of  these 
election  contests  were  decided  upon  the  acreage  limitation  issue.  To 
what  extent  it  influenced  any  of  the  results  is  anybody's  guess.  In 
1944,  the  State  legislature  by  a  large  majority  memorialized  Congress 
to  repeal  the  acreage  limitation.  An  Interim  Committee  on  Water 
Rights  of  the  present  legislature  has  filed  a  report  expressing  oppo- 
sition to  it. 

IRRIGATION  ENGINEERS  AND  LAWYERS  FOR  REPEAL 

California  has  many  noted  irrigation  engineers  and  lawyers.  I  know 
and  have  talked  to  most  of  them.  Without  exception  they  have  ex- 
pressed the  opinion  that  the  acreage  limitation  is  impracticable  and,  if 
its  enforcement  were  attempted,  failure  and  heavy  losses  would  result. 

CALIFORNIA  STATE  WATER  PROJECT  AUTHORITY  RECOMMENDS 
PASSAGE  OF  BILL 

One  of  California's  distinguished  irrigationists  who  has  matured 
with  our  water  problems  is  Edward  Hyatt,  our  State  engineer.  He  tes- 
tified in  this  hearing  and  recommended  the  passage  of  the  pending  bill. 
A  recommendation  for  the  repeal  of  the  limitation  by  the  California 
State  Water  Project  Authority  of  which  Mr.  Hyatt  is  executive  officer 
is  on  file. 

IRRIGATION  DIRECTORS  ALMOST  UNANIMOUSLY  SUPPORT  BILL 

The  California  Irrigation  Districts  Association  comprises  a  member- 
ship of  about  100  irrigation  and  similar  districts.  The  associaton  is 
on  record  for  the  removal  of  the  restrictions.  I  understand  its  resolu- 
tion was  passed  by  unanimous  vote.  In  these  districts,  there  are  several 
hundred  irrigation  directors.  Generally,  these  directors  are  elected  by 
a  direct  vote  of  the  electors  giving  in  their  districts.  I  have  talked  with 
many  of  these  directors,  a  majority  of  whom  are  non-excess  landowners 
and  most  of  whom  experienced  and  able  agriculturists.  With  hardly 
an  exception  all  of  them  believe  that  any  attempt  to  enforce  the  acreage 
limitation  is  impracticable  and  impossible  and  would  result  in  wide- 
spread ruin,  particularly  to  the  smaller  farmer. 

I  first  entered  this  controversy — and  in  a  thoroughly  publicized 
way — in  1944.  During  that  year  I  was  deluged  with  propaganda  let- 
ters urging  support  of  the  limitation.  Ninety-five  percent  of  these 
came  from  the  CIO  labor  groups  and  from  Democratic  clubs  chiefly 
in  the  Los  Angeles  area.  I  have  not  kept  any  record  of  the  letters  I 
received  in  1944  and  1945 ;  they  have  diminished  greatly  in  the  last  year. 
My  administrative  assistant,  Mr.  Bates,  who  sits  on  my  right,  has  given 
me  a  list  of  the  letters  we  have  received  from  the  general  publjc  on  this 
issue  since  January  1;  there  are  a  total  of  138,  and  he  assures  me  that 
there  is  not  one  in  opposition  to  this  bill  from  any  person  who  can  be 
identified  as  a  small  farmer  residing  in  the  project  area.  I  want  to 
place  that  list  in  the  record.  It  reveals  letters  from  political,  church, 
veteran  and  labor  groups  and  individuals  living  all  over  the  State  but 
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none  from  farmers  of  the  Central  Valley  project  area.  In  this  list  we 
have  not  included  communications  from  irrigation  districts  or  from  di- 
rectors of  such  districts.  We  have  received  many  letters  from  district 
directors,  most  of  whom  are  farmers,  who  are  supporting  this  bill. 
Such  directors  inform  me  they  are  expressing  the  sentiments  of  a  sub- 
stantial majority  of  their  landholders  both  large  and  small. 

I  would  appreciate  this  list  being  placed  in  the  record  at  the  end 
of  my  statement.    Here  it  is. 

Senator  Ecton.  It  is  so  ordered. 

\ 

OPPONENTS  OF  BILL  HAVE  MADE  FALSE  CHARGES 

Senator  Downey.  Before  discussing  the  relevant  issues  I  am  com- 
pelled to  indulge  in  some  irrelevancies  because  at  least  80  percent  of 
the  arguments  of  the  opponents  of  this  measure  has  been  irrelevant. 
Some  of  our  own  citizens  appearing  in  opposition  to  this  measure  have 
inaccurately  and  unjustly  indicted  California  agriculture  and  the 
farmers  of  California.  Opposing  witnesses  have  sought  to  create  the 
general  impression  that  California  farms  are  largely  operated  by 
great  landholding  corporations  and  that  these  corporations  are  selfishly  * 
seeking  the  repeal  of  the  reclamation  limitation  at  the  expense  of 
California  veterans  and  the  small  farmers.  When  representatives  of 
the  Bureau  have  been  challenged  to  name  one  large  landowner  en- 
gaged in  such  lobbying  activities  they  have  been  unable  to  do  so.  So 
far  as  I  am  concerned,  I  want  categorically  to  state  that  I  have  never 
been  approached  by  the  representative  of  a  single  large  corporation 
or  large  landholder  importuning  me  for  the  repeal  of  the  limitation. 
On  the  contrary  I,  myself,  have  sought  out  the  representatives  of  some 
of  our  larger  farmers  in  order  to  secure  relevant  data  from  them,  and 
while  they  have  always  met  my  requests  accurately  and  fairly,  they 
have  never  endeavored  to  influence  me  upon  the  limitation  provision. 

HOLDINGS  IN  PROJECT  AREA  GENERALLY  NOT  LARGE 

Representatives  of  the  Bureau  of  Reclamation  and  other  champions 
of  the  acreage  limitation  have  almost  constantly  issued  false  and  dis- 
torted information  concerning  average  and  maximum  size  of  farm 
units  in  the  Central  Valley  project  area.  At  the  end  of  2  years  of  pres- 
sure the  Bureau  was  compelled  to  assemble  the  precise  figures  on  the 
sizes  of  different  farm  units  to  be  served  in  the  Contra  Costa  and 
Madera  irrigation  districts  and  in  the  Fri ant-Kern  Canal  service  area 
in  the  Upper  San  Joaquin  Valley.  It  is  in  this  last  area  that  the 
largest  farms  are  to  be  found,  including  the  Di  Giorgio  Fruit  Corpo- 
ration's holdings.  These  figures  reluctantly  released  by  the  Bureau 
richly  illuminate  the  false  and  distorted  statements  of  the  advocates 
of  the  acreage  limitation.  What  do  they  show  ?  They  reveal  that  in 
the  project  service  area  the  average  holding  is  only  6(3  acres;  that  of 
the  total  area  surveyed  only  23  percent  was, found  by  the  Bureau  to 
be  in  excess  holdings  and  that  these  holdings  averaged  only  500  acres 
of  excess  land.  (An  excess  holding  is  a  landownership  of  more  than 
160  acres  for  a  single  person  or  corporation;  or  more  than  320  acres 
for  a  husband  and  wife  in  California  and  other  community  property 
states  where  each  is  entitled  to  160  acres.  Any  lesser  acreage  is  de- 
scribed as  non-excess.)  Truly  this  showing  by  the  Bureau  must  have 
been  miserably  disappointing  to  other  partisans  of  the  acreage  limita- 
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tion  who,  with  strident  voice,  had  been  telling  the  people  of  California 
of  the  huge  landholding  companies  that  existed  in  the  Friant-Kern 
Canal  service  area. 

JAMES  ROOSEVELT  AND  CIO  TOTALLY  WRONG 

Consider  how  disappointing  and  embarrassing  these  figures  must 
have  been  to  James  Roosevelt  and  to  representatives  of  the  CIO  who 
had  widely  disseminated  information  at  total  variance  with  the  facts. 
That  we  may  clearly  understand  the  figures  released  by  the  Bureau 
as  contrasted  with  the  exaggerated  claims  made  by  Mr.  Roosevelt  and 
the  CIO,  let  us  here  again_set  forth  the  chart  prepared  by  the  Bureau 
giving  complete  information  about  the  respective  sizes  of  the  different 
parcels  in  the  project  area  surveyed  by  the  Bureau.  Before  doing  so 
let  me  again  repeat  that  this  chart  reveals  the  average  size  farm  as 
only  66  acres ;  that  only  23  percent  of  the  total  area  is  in  excess  hold- 
ings ;  that  the  average  size  of  such  excess  holdings  approximates  only 
500  acres.  Herewith  the  chart  and  again  I  emphasize  it  was  pre- 
pared by  the  Bureau  of  Reclamation. 

Central  Valley  Project,  California  (excluding  grasslands,  individual  interim  con- 
tractors, and  Aliso  Water  Association). — Distribution  by  water  users'  organ- 
izations of  number  of  ownerships  and  acreage  for  the  total  area;  the  number 
of  owner ships,  total  acreage,  and  exempt  acreage  of  holdings  over  160  acres; 
and  the  number  of  ownerships  and  the  acreage  held  in  excess  of  land  limitations 


Water  users'  organization 


Total  area 


Contra  Costa  County  water  district . 
Arvin  Edison  water-storage  district-. 

Vandalia  irrigation  district 

Terra  Bella  irrigation  district 

Shaf ter-Wasco  irrigation  district 

Exeter  irrigation  district 

Stone  Corral  irrigation  district  (pro- 
posed)   

Tulare  irrigation  district 

Southern     San    Joaquin    municipal 

utility  district 

Orange  Cove  irrigation  district 

Saucelito  irrigation  district. .  a 

Lindsay-Strathmore    irrigation    dis- 
trict  

Delano-Earlimart  irrigation  district.  . 

Lindmore  irrigation  district 

'Tranquility  irrigation  district 

James  irrigation  district . 

Madera  irrigation  district 

Round  Valley  irrigation  district  (pro- 
posed)  .... 

Totals 


Num- 
ber 
own- 
er 
ships 


1,001 
923 
36 
509 
550 
438 

60 
751 

531 
546 
121 

345 

385 

870 

89 

95 

2,099 


Acre- 


22, 304 
123, 317 
1,306 
12,285 
,37, 445 
11,711 

5,020 
33,237 

55,533 
27, 301 


15, 170 
44,016 
28,  659 
9,744 
18,  666 
164,  369 


637 


619,  688 


Holdings  over  160  acres 


Num- 
ber 
own- 
er- 
ships 


Total 
Acre- 
age 


6,492 

81, 014 

191 

6,081 
14,835 

2,455 

2,643 
13, 157 

25,  959 
9,358 
4,691 

5,938 

26,  927 
5,561 
5,311 

13,  794 
82,  245 

0 


Ex- 
empt 
acre- 


2,846 
28,106 
160 
5,999 
6,238 
1,225 

1,343 

8,776 

17,  972 
5,753 
3,449 

5,877 
12,  986 
4,593 
3,990 
9,211 
45,506 


306,6521  164,030 


Excess  land 


Num 
ber 
own- 
er- 
ships 


49 


Acres 


3,1 
52,  < 
31 
82 
8,597 
1,230 

1,300 
4,381 

7,987 
3,605 
1,242 

61 

13,  941 

968 

1,321 

4,583 

36,  739 


284 


Per- 
cent 
ex- 


16.35 
42.90 
2.37 
.67 
22.96 
10.50 

25.90 
13.18 

14.38 
13.20 
13.85 

.40 
31.67 
3.38 
13.56 
24.55 
22.35 


Dis- 
tribu- 
tion 
by 
dis- 
tricts 
(per- 
cent) 


2.56 

37.10 

.02 

.06 

6.03 


.91 

3.07 

5.60 
2.53 

.87 

.04 

9.77 

.68 

.93 

3.21 

25.76 


23.02  100.00 


1  Includes  acreage  in  estates  in  probate  less  than  2  years,  up  to 
ship,  and  land  under  public  ownership  or  control. 


acres  per  individual  in  each  owner- 


PROJECT  AREA  DOES  CONTAIN  A  FEW  LARGE  HOLDINGS 


It  is  true  that  in  the  service  area  surveyed  by  the  Bureau  several  large 
parcels  exist  but  it  should  be  noted  that  these  parcels  are  very  much  the 
exception  rather  than  the  rule.  Specifically,  the  Bureau's  figures  reveal 
that  farms  exceeding  2,500  acres  were  only  10  in  number ;  the  largest 
ownership  belonging  to  the  DiGiorgio  Fruit  Corporation  comprising 
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about  12,000  acres.    The  average  of  these  holdings  was  approximately 
.  5,800  acres  and  the  total  aggregate  acreage  of  all  10  parcels  was  ap- 
proximately 58,000  acres  or  something  less  than  10  percent  of  the  total 
area  surveyed. 

Contrast  this  now  with  the  propaganda  widely  disseminated  in  Cali- 
fornia as  to  the  alleged  gigantic  holdings  in  the  Friant-Kern  Canal 
service  area  as  promulgated  by  the  CIO  and  Mr.  Roosevelt.  While 
identical  statements  have  been  made  by  Mr.  Roosevelt  and  this  group, 
let  us  quote  from  the  Roosevelt  statement  to  the  Joint  Committee  on 
Water  Problems  of  the  California  State  Legislature  during  a  hearing 
on  the  160-acre  limitation,  held  at  the  State  Capitol  at  Sacramento  on 
February  19, 1947,  under  the  Chairmanship  of  State  Senator  Bradford 
S.  Crittenden. 

Twenty  large  landholders  under  Friant-Kern  canal  own  360,000  acres.  Let 
us  say  they  want  only  "supplemental"  water,  and  let  us  suppose  that  by  repeal  they 
get  it  without  limitation.  On  these  360,000  acres,  properly  irrigated,  3,000  fami- 
lies could  be  settled  on  100-acre  farms  ;  veterans  and  their  families  could  be  estab- 
lished in  homes  by  means  of  the  public  help  giveD  to  bring  water  to  this  land. 
This  is  what  will  happen  under  reclamation  law  if  we  sustain  it.  But  if  we 
accept  the  pressure  of  those  who  want  repeal,  then  20  owners  will  get  the  water 
which  we  supply  them,  to  do  with  as  they  please.  Veterans  who  would  have  been 
farmers  under  reclamation  law  will  become  laborers  on  the  great  holdings  of  20 
landholders — on  holdings  made  valuable  mainly  by  the  people  of  the  United  States. 

It  will  be  noted  that  Mr.  Roosevelt  asserts  that  20  landowners  own 
360,000  acres  of  land  in  the  Friant-Kern  Canal  service  area,  an  average 
of  18,000  acres  per  owner.  The  Bureau's  figures  show  there  is  not  1 
parcel  as  large  as  18,000  acres  and  that  the  ten  parcels  exceeding  2,500 
acres  in  size  total  only  58,000  acres.  In  this  summary  later  we  will 
discuss  these  larger  parcels  specifically  and  show  that  any  attempt  to 
enforce  the  land  limitation  upon  their  lands  will  be  futile  and.  while 
.  such  attempted  enforcement  will  not  seriously  inconvenience  the 
large  landholders,  it  may  prove  fatal  to  the  economic  operations  of 
many  of  the  smaller  landholders. 

Both  James  Roosevelt  and  representatives  of  the  CIO  were  chal- 
lenged to  produce  the  names  of  the  mythical  20  owners  of  the  non- 
existent 360,000  acres.  Of  course  they  have  not  done  so  and  they 
cannot,  for  there  are  no  such  parcels  and  no  such  owners. 

Bureau  representatives  have  produced  distorted  and  exaggerated 
figures  designed  to  show  that  a  huge  portion  of  the  Central  Valley 
project  area  is  owned  by  great  landholdirig  companies.  Such  is  not 
the  case  and  relevant  data  when  honestly  analyzed  will  show  its 
falsity.  Our  so-called  huge  farms  are  not  extensive  compared  with 
other  comparable  sections  in  the  United  States.  The  corporation 
farm  in  California  is  not  common;  indeed  it  is  very  much  the  ex- 
ception. 

Seventy-five  years  ago  in  the  San  Joaquin  Basin  we  had  many  hold- 
ings running  into  the  hundreds  of  thousands  or  millions  of  acres. 
Today  there  is  only  one  such  great  farm.  I  refer  to  the  area  owned 
by  the  Kern  County  Land  Co.  This  corporation  owns  approximately 
250,000  acres  in  the  southern  (upper)  San  Joaquin  Valley.  Much  of 
its  land  is  rough,  alkaline  or  otherwise  submarginal  and  not  adapted 
to  irrigation.  As  a  result  the  company  has  about  150,000  acres  of 
irrigable  land;  it  also  has,  bv  long  established  water  rights  about  80 
percent  of  the  flow  of  Kern  River,  with  an  adequate  water  supply  for 
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all  its  irrigable  acreage.  It  does  not  need  or  want  any  Bureau  water ; 
it  will  receive  none  under  project  plans  unless  it  "trades"  water  with 
the  Bureau  for  the  accommodation  of  other  landholders.  The  attempt 
of  the  Bureau  witnesses  to  publicize  the  holdings  of  the  Kern  County 
Land  Co.  as  propaganda  for  the  acreage  limitation  is  senseless,  dema- 
gogic, and  dishonest. 

CALIFORNIA  FARM  TENANCY  SMALL 

I  should  like  to  note  at  this  point  that  farm  tenancy  in  California 
is  low  compared  with  the  average  of  the  Nation.  Only  12  percent  of 
our  lands  are  operated  by  lessors  as  against  an  average  in  the  United 
States  of  about  32  percent.  Despite  all  statements  to  the  contrary 
the  great  majority  of  California  farms  are  run  by  their  owners;  this 
because  most  of  these  farms  are  generally  of  comparatively  small 
size. 

MANY  CALIFORNIA  FARMS  TOO  SMALL 

One  of  California's  outstanding  scientific  authorities,  B.  H.  Croch- 
eron,  director  of  agricultural  extension,  University  of  California,  in 
his  statement  in  this.hearing  says : 

In  reading  some  of  the  popular  literature,  one  might  be  led  to  believe  that 
California  lands  were  given  over  to  huge  farms  and  great  corporate  enterprises. 
There  are  large  farms  in  California  but  they  are  not  characteristic  of  present 
day  California  nor  of  the  future  development  of  the  State's  agriculture.  They 
are  the  exception  rather  than  the  rule. 

The  present  danger  confronting  California  agriculture  is  that  many  of  the 
farms  will  be  too  small  to  support  a  family  in  bad  years  as  well  as  in  good. 
In  1940,  40  percent  of  the  farms  of  the  State  were  of  less  than  20  acres.  In  cer- 
tain favored  locations,  on  the  best  soils,  and  with  special  crops  under  good 
management,  an  area  of  less  than  20  acres  may  support  a  family.  Particularly 
is  this  possible  if  the  family  is  thrifty  and  in  times  of  good  prices  saves  its 
surplus  for  the  lean  years  that  are  likely  to  follow.  Unfortunately,  many  of 
these  farms  are  not  on  the  best  lands,  nor  are  they  in  the  best  locations.  Many 
of  them  are  likely  to  fail  when  the  time  of  normal  prices  returns. 

The  Bureau's  acreage  figures  on  the  project  area  showing  an  over- 
all average  of  66  acres  and  an  average  of  500  acres  for  the  excess 
lands  comprising  23  percent  of  the  total  are  strong  evidence  sup- 
porting Dr.  Crocheron's  finding  that  in  California  big  farms  are  the 
exception  and  not  the  rule  and  that  there  is  a  tendency  for  many  hold- 
ings to  become  too  small. 

I  don't  want  to  sound  provincial  but  misrepresentations  of  oppos- 
ing witnesses  depreciating  California  agriculture  require  me  to 
present  some  additional  facts  about  California  farms. 

CALIFORNIA  FARM  WAGES  AVERAGE  HIGHEST 

Wages  paid  to  their  workers  b}^  California  farmers  over  a  long 
period  of  time  have  generally  averaged  the  highest  in  the  Nation.  The 
average  amount  approaches  $2,000  annually  as  compared  with  a 
national  average  of  less  than  $1,200.  Oregon  and  Washington  farm 
wages  have  been  almost,  but  not  quite,  as  high.  Generally,  the  West 
pays  higher  wages  than  the  rest  of  the  United  States,  including,  of 
course,  the  South,  the  Atlantic  seaboard,  and  the  Middle  West. 
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CALIFORNIA  AGRICULTURE  MOST  PRODUCTIVE 

California's  present  farm  economy  produces  the  largest  agricultural 
income  of  any  State  in  the  United  States.  Our  productivity  per  acre 
leads  the  Nation.  Our  per  capita  income  for  our  farm  population  is 
about  $1,901  yearly  and  no  other  State  or  region  approaches  this 
amount.  The  national  average  is  only  $551.  It  is  notable  that  for  our 
farm  residents  Ave  have  a  higher  per  capita  farm  income  than  we  have 
for  the  people  of  the  State  as  a  whole ;  this  despite  the  fact  that,  includ- 
ing all  incomes,  California's  per  capita  income  leads  every  other  State. 

Except  in  three  small  areas,  California  has  had  no  Federal  reclama- 
tion projects  and  no  160-acre  limitation;  nevertheless,  its  larger  farms 
have  steadily  broken  down  into  smaller  units  as  the  need  for  them 
.arose.  To  the  extent  that  larger  units  were  required,  they  have  sur- 
vived. Except  to  the  extent  that  our  smaller  farms  may  have  become 
too  small,  probably  85  to  90  percent  of  all  agricultural  lands  in  Cali- 
fornia, under  pressure  of  natural  competitive  forces,  have  found  their 
proper  ''economic*'  size. 


That  the  miracle  of  California  agriculture  without  Federal  aid  or 
reclamation  control  may  better  be  understood  let  me  quote  this  sum- 
mary by  Dean  C.  B.  Hutchison  of  the  College  of  Agriculture.  Univer- 
sity of  California,  in  an  introductory  statement  to  California  Agri- 
culture, a  recent  publication  by  faculty  members  of  the  College  of 
Agriculture  and  published  by  the  University  of  California  Press. 

The  diversity  of  California's  agricultural  products  is  a  direct  reflection  of  the 
range  of  environmental  factors  that  are  found  in  the  State.  We  harvest  products 
over  a  range  in  elevation  of  more  than  a  mile — from  below  sea  level,  in  the 
Imperial  Valley,  to  well  over  6,000  feet,  in  the  valleys  of  the  Sierras.  We  farm 
in  areas  where  the  midsummer  temperatures  average  in  excess  of  100  degrees 
every  day  for  weeks  without  fail,  as  well  as  in  areas  where  frosts  may  occur 
any  month  in  the  year.  Crops  are  grown  in  sections  where  the  annual  rainfall 
is  but  a  few  inches,  and  in  areas  where  it  may  exceed  100  inches.  Huge  impound- 
ing dams  and  great  distributing  canals  bring  water  from  the  melting  snows  of  the 
mountains  to  the  thirsty  but  fertile  soils  of  the  valleys  below.  In  no  other  area 
of  comparable  size  in  the  world  is  so  wide  a  range  in  these  ecological  factors  to 
be  found,  combined  with  such  extensive  and  ingenious  man-made  devices  for 
their  use. 

There  are  many  ways  of  measuring  the  diversity  of  agricultural  production. 
On  the  basis  of  crops  which  are  shipped  to  market  in  commercially  appreciable 
quantities,  California's  list  includes  35  field  crops,  68  fruits,  86  vegetable  crops, 
and  a  large  number  of  seed  crops,  drug  plants,  and  condiments.  Add  to  these  at 
least  40  different  commercial  livestock,  poultry,  and  honeybee  enterprises,  and 
the  grand  total  of  more  than  200  different' agricultural  products  gives  some  idea 
of  the  diversity  of  California's  contribution.  When  one  compares  these  imposing 
lists  with  the  12  to  15  crops  and  the  half-dozen  livestock  enterprises  of  typical 
corn,  cotton,  or  dairy-belt  farms,  one  is  impressed  with  what  nature,  intelligence, 
initiative,  and  the  pioneering  spirit  have  accomplished  in  California. 

Another  method  of  appraising  The  diversity  of  agriculture  in  California  is  to 
delineate  the  various  types  of  farming  to  be  found  in  the  State.  A  type  of 
farming,  by  definition,  is  a  fairly  uniform  plan  of  farm  organization  common  to 
a  group  of  comparable  farms.  Thus,  one  type  of  farming  is  alfalfa  production 
and  dairying;  another  centers  in  the  production  of  beans,  small  grains,  sugar 
beets,  and  alfalfa ;  another  in  vegetable  or  fruit  production :  another  in  poultry 
keeping.  Classified  by  this  means,  our  staff  reports  some  118  distinct  types  of 
farming  areas  in  California.  This  figure  of  118  is  particularly  impressive  when 
compared  with  the  number  of  types  of  farming  areas  in  other  important  agricul- 
tural States.  Minnesota  reports  but  7  types;  Illinois,  8;  Kansas,  12;  the  huge 
62453—47 76 
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State  of  Texas,  but  20;   and  Pennsylvania,  next  to  California  as  highest  in 
numbers,  but  25. 

While  California's  agriculture  is  thus  characterized  by  a  high  degree  of  diversi- 
fication, her  farming  is  highly  specialized.  Only  6  percent  of  California's  132,658 
farms  in  1940  are  classified  by  the  census  as  general  farms — general  farms  being 
those  which  are  primarily  devoted  to  the  production  of  field  crops  and  livestock, 
including  poultry — the  typical  farm  pattern  of  the  Illinois-iowa-Indiana  Corn 
Belt  or  the  Minnesota-Wisconsin-Michigan  Dairy  Belt.  The  other  94  percent 
are  distinctly  specialized  farms,  farms  devoted  largely  to  the  production  ofja 
single  commodity  such  as  citrus  fruits,  or  deciduous-tree  fruits,  or  grapes,  or 
cotton,  or  rice,  or  sugar  beets,  or  vegetables,  or  dairying,  or  beef.  Such  concen- 
tration of  effort  or  specialization  calls  for  outstanding  technical  and  scientific 
knowledge  as  well  as  familiarity  with  good  business  methods  and  procedures. 
An  unusually  large  number  of  California's  farmers  and  ranchers  are  both  agri- 
cultural minded  and  business  minded.  They  need  to  be.  They  work  with  proper- 
ties involving  the  use  of  much  capital ;  they  handle  large  sums  of  operating 
cash;  they  make  substantial  expenditures  to  produce  crops,  livestock,  and  live-, 
stock  products;  they  ship 'their  products  vast  distances  to  markets,  at  home  and 
abroad.  Only  9  percent  of  the  people  in  California  live  on  farms,  but  they  pro- 
duced in  1945  products  to  the  value  of  more  than  $1,750,000,000. 

The  kind  of  farming  that  is  done  on  the  great  majority  of  farms  in  California, 
the  specialized  types  described  above,  is  beset  with  many  hazards.  It  calls,  as 
has  been  said,  for  expert  knowledge  and  good  business  judgment  and  procedure ; 
it  calls  for  the  use  of  science  and  engineering  skill.  If  one  puts  all  of  one's  eggs 
in  one  basket,  to  speak  allegorically  as  well  as  agriculturally,  one  needs  a  good 
basket  and  one  needs  to  watch  and  carry  the  basket  carefully.  Expert  knowledge 
is  needed — knowledge  of  soils,  their  productive  characteristics  and  their  defi- 
ciencies;  knowledge  of  the  varieties  of  crops  and  animals  best  adapted  to  the 
soils  and  climate  and  possessing  the  most  desirable  qualities  for  the  market ; 
knowledge  of  plant  and  animal  nutrition,  and  fertilizer  and  water  requirements 
of  plants ;  knowledge  of  the  most  effective  means  of  protecting  plants  and  animals 
against  the  attacks  of  insect  pests  and  diseases  ever-present  in  intensely  farmed 
areas.  Agriculture,  in  essence,  is  applied  biology.  But  it  is  more  than  biology. 
It  must  be  a  combination  of  biology,  engineering  skill,  and  business  of  a  sub- 
stantial order,  to  be  successful  in  a  competitive  world. 

MIGRATORY  WORKERS 

It  is  true  we  have  one  unhappy  farm  problem  in  California.  I  refer 
now  to  that  of  the  seasonal  or  migratory  worker.  But  this  problem 
exists  in  every  other  place  in  the  United  States  where  there  are  large 
areas  of  specialty  crops.  It  springs  from  the  fact  that  during  harvest- 
time  there  is  needed  5, 10,  or  20  workers  for  every  farmer  or  permanent 
employee.  That  need  has  created  on  the  Pacific  coast,  as  elsewhere,  a 
great  body  of  several  hundred  thousand  transient  workers  who  lack 
permanent  homes,  who  cannot  properly  educate  and  care  for  their 
children  and  who  do  not  have  a  decent  social  environment.  But  that 
condition  is  not  peculiar  to  large  farms.  It  exists  wherever  there  are 
important  areas  of  specialty  farms  and  is  as  lamentable  among  the 
small  farms  as  among  the  big.  As  we  shall  later  develop,  on  the 
Di  Giorgio  farm  of  8,000  acres  in  the  Arvin-Edisoii  District,  the  sea- 
sonal labor  has  been  reduced  to  a  minimum  and  is  far  less  than  in  any 
other  specialty  crop  area  of  which  I  am  aware. 

Advocates  of  the  acreage  limitation  have  consistently  and  viciously 
charged  that  the  corporation  farm  is  responsible  for  the  migratory 
worker.  They  have  then  argued  that  the  160-acre  limitation  can  be 
used  to  break  up  such  farms  and  thus  cure  the  evils  of  seasonal  farm 
work.  No  more  fallacious  argument  could  be  made.  As  we  shall 
later  see,  the  160-acre  limitation  cannot  and  will  not  cause  the  sub- 
division of  any  excess  holdings.    And  even  if  it  did  the  same  vital 
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need  for  huge  numbers  of  transient  workers  to  harvest  the  crops  on 
the  subdivided  lands  would  continue. 

In  my  opinion  Bureau  representatives  and  their  fellow  propagan- 
dists have  substantially  delayed  the  solution  of  this  problem.  By  their 
false  indictment  of  the  owners  of  so-called  industrial  and  corporate 
farms  as  primarily  responsible  for  the  plight  of  the  seasonal  worker 
they  have  diverted  attention  away  from  the  actual  reason  for  our  sea- 
sonal laborers,  that  is,  our  specialty  crops,  and  have  thereby  prevented 
any  effective  plan  to  alleviate  unhappy  seasonal  working  conditions. 
I  think  the  people  of  California  should  move  more  energetically  to 
eliminate,  or  at  least  materially  lessen,  the  tragic  conditions  of  our 
body  of  homeless  farm  workers.'  I  think  a  remedy  for  this  evil  can  be 
found.  But  it  will  not  be  developed  by  prejudice  and  passion  nor  in 
the  application  of  any  acreage  limitation  to  our  agricultural  lands. 

Before  concluding  my  discussion  of  the  migratory  worker,  let  me 
cite  two  authorities  to  support  the  statement  that  specialty  crops  and 
not  large  farms  have  brought  our  great  body  of  seasonal  workers  into 
existence. 

C.  B.  Hutchison,  dean  of  the  College  of  Agriculture  of  the  Univer- 
sity of  California,  noted  California  farm  authority,  in  the  hearings 
before  the  Select  Committee  to  Investigate  Interstate  Migration  of 
Destitute  Citizens,  House  of  Representatives,  Seventy-sixth  Congress, 
on  page  2488  states  : 

The  need  for  seasonnl  hired  labor  on  farms  in  California  arises  much  more 
from  the  kind  of  crops  which  are  grown  than  from  the  size  of  farms  upon  which 
they  are  grown.  A  corollary  to  this  proposition  is  that  the  breaking  up  of  all 
really  large-scale  farming  operations  in  the  State  into  size  of  units  which  would 
provide  the  operator  and  his  family  with  a  reasonable  income  of  say  $1,500  to 
32,500  a  year  would  not  in  itself  reduce  materially  the  total  volume  of  labor  hired. 

Dr.  Walter  R.  Goldschmidt  in  his  Small  Business  and  the  Commu- 
nity contrasts  farming  conditions  around  the  city  of  Dinuba,  Calif.,  an 
area  of  small  farming  operations,  with  those  around  Arvin,  Kern 
County,  Calif.,  an  area  where  large  farms  prevail.  He  finds,  as  stated 
in  his  report,  that  the  migratory  labor  problem  is  worse  in  Dinuba,  the 
small  farm  region,  than  at  Arvin  where  the  larger  holdings  prevail. 
Let  me.  quote  from  page  34  of  his  report  as  it  apppears  in  Committee 
Print  No.  13  of  the  Special  Senate  Committee  on  Small  Business  of  the 
Seventy-ninth  Congress,  second  session : 

The  seasonal  fluctuation  in  labor  requirement  is  great  in  both  communities. 
Arvin  demand  varies  from  132,000  hours  in  March  to  525,000  in  July  (or  four 
times  the  minimum).  Dinuba  demand  for  labor  varies  from  124,000  hours  in 
November  to  669,000  in  September  (over  five  times  the  minimum).  Seasonality 
of  employment  opportunity  is  a  serious  problem  in  both  towns,  but  is  worse  in 
Dinuba  than  Arvin. 

CENTRAL  VALLEY  PROJECT  AREA 

Now,  Mr.  Chairman,  unless  there  are  some  questions  on  the  prelimi- 
nary data  I  have  thus  far  presented  I  should  like  to  proceed  to  a  con- 
sideration of  the  Central  Valley  area  and  to  the  supplemental  water 
supplies  that  will  be  furnished  it.  The  project  area  lies  in  northern 
California  in  the  Central  Valley  averaging  about  50  miles  in  width  and 
extending  for  about  500  miles  from  Shasta  Dam  in  the  north  to  the 
Tehachapi  Mountains  in  the  south.     There  are  two  great  river  sys- 
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terns  in  the  Central  Valley  basin,  the  Sacramento  River  and  the  San 
Joaquin. 

The  Sacramento  River  in  its  upper  drainage  area  has  an  annual 
precipitation  as  high  as  100  inches,  and  even  down  in  some  of  its 
farm  lands  as  much  as  25  or  30  inches.  In  the  upper  San  Joaquin 
Basin,  in  the  desert  area  near  Bakersfield,  the  annual  precipitation  may 
be  as  low  as  3  or  4  inches. 

About  two-thirds  of  the  precipitation  of  the  Central  Valley  basin 
flows  into  the  Sacramento  and  about  one-third  into  the  San  Joaquin 
river.  Approximately  one-third  of  the  irrigable  land  lies  in  the 
Sacramento  Valley  and  two-thirds  in  the  San  Joaquin.  This  great 
project,  therefore,  was  designed  to  store  water  back  of  the  Shasta  Dam 
on  the  upper  Sacramento  River  and  to  divert  a  large  part  of  such  stored 
water  by  pumping,  canals  and  exchange  to  San  Joaquin  Valley  lands. 

CENTRAL  VALLEY  UNDERGROUND  WATER  RESERVOIRS 

It  should  be  emphasized,  that  the  Central  Valley  project  which  in- 
cludes flood  control,  navigation,  power,  and  salinity  repulsion  as  well 
as  irrigation  features,  has  only  5,000,000  acre  feet  of  surface  storage 
capacity  while  20,000,000  acre-feet  of  underground  storage  will  be 
utilized.  As  will  later  be  plain,  it  is  this  underground  water  supply,, 
designed  to  be  replenished  by  project  water;  that  makes  any  enforce- 
ment of  the  acreage  limitation  both  impracticable  and  impossible. 

BUREAU  ADMITS  THAT  GENERALLY  LIMITATION  CANNOT  BE  APPLIED 

As  we  shall  later  see,  the  principal  arena  of  contest  over  the  acre- 
age limitation  lies  in  the  San  Joaquin  Valley  and  Bureau  officials  have 
asserted  that  if  the  limitation  cannot  be  applied  there,  water  should 
be  denied  the  lands  of  that  area.  How  illogical  and  inconsistent  this 
position  !  For  it  is  plain  and  repeatedly  admitted  by  the  Bureau  that 
there  is  no  chance  generally  to  apply  the  160-acre  limitation  over  the 
major  areas  and  benefits  of  this  great  project.  Let  us  first  examine 
conditions  on  the  Sacramento  River  and  see  what  may  happen  there. 

In  the  Sacramento  Valley  during  the  last  hundred  years  a  great 
farming  area  has  developed  with  comparatively  small  farms  almost 
everywhere  but  with  some  excess  acreage — perhaps  about  20  or  25  per- 
cent of  the  total.  Generally,  there  is  sufficient  water  for  all  the  ir- 
rigated land  but  in  years  of  low  run-off  some  of  the  farms  lack  an 
adequate  supply.  Therefore  it  has  been  planned  to  allocate  300,000 
acre-feet  of  project  water  to  Sacramento  farmlands  to  be  used  chiefly 
to  supplement  existing  supplies. 

ACREAGE  LIMITATION  CANNOT  BE  APPLIED  IN  SACRAMENTO  VALLEY 

Bureau  spokesmen  have  repeatedly  admitted,  although  occasionally 
its  representatives  have  interposed  vague  generalities  to  the  contrary, 
that  there  is  no  possibility  of  enforcing  the  acreage  limitation  in  the 
Sacramento  Valley.  I  queried  Mr.  Warne,  the  Assistant  Commis- 
sioner, about  the  enforcement  of  the  limitation  on  the  Sacramento; 
he  verified  and  approved  a  statement  made  by  him  at  a  prior  hearing. 
The  statement  wTas  as  follows : 

Now  it  might  be  well  just  to  point  out  what  these  green  spots  represent  here. 
The  upper  one  represents  roughly  the  irrigated  lands  in  the  Sacramento  Valley. 
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These  lands  are  served  generally  by  water  taken  from  the  Sacramento  River  on 
old  rights  that  are  neither  disturbed  nor  for  the  most  part  improved  by  the 
Central  Valley  project.  They  are  irrigated  lands,  but  they  are  not  lands  with 
which  we  shall  write  contracts  under  the  reclamation  laws,  because  their  water 
supply  is  already  available  to  them,  and  therefore  the  excess  land  provisions 
would  not  apply  there. 

Let  us  understand  the  conditions  upon  which  Mr.  Warne  bases  this 
opinion.  Assume  a  Sacramento  Valley  farmer  has  a  thousand  acres 
of  land  for  which  he  has  water  rights.  It  may  be,  however,  that  in  1 
year  out  of  4,  or  1  year  out  of  10,  or  1  year  out  of  20,  or  1  year  out  of  50, 
he  will  lack  sufficient  water  for  100  or  200  or  300  acres  or  even  more 
acreage,  as  the  case  may  be,  but  he  has  water  rights  for  the  entire 
parcel  and  generally  sufficient  water  likewise. 

There  never  has  been  an  adjudication  of  the  water  rights  in  the 
Sacramento  Valley.  Our  people  have  successfully  adjusted  their 
irrigation  uses  without  court  adjudication,  which  would  take  possibly 
5  to  10  years  or  longer  and  probably  cost  millions  of  dollars  in  court 
costs  and  attorney  fees  if  it  were  ever  done.  Even  after  adjudica- 
tion, none  of  us  sees  any  way  by  which  the  Bureau  could  compel 
that  excess  landowner  in  the  fifth,  tenth,  nineteenth,  or  the  forty- 
ninth  year,  when  he  would  get  some  more  or  less  uncertain  benefits 
from  the  Central  Valley  project,  to  abide  by  any  limitation,  or  fail- 
ing that,  prevent  him  from  getting  water.  The  same  difficulties 
would  accompany  enforcement  of  the  limitation  against  an  irriga- 
tion district  if  the  sale  were  to  such  a  district.  I  am  not  going 
to  belabor  this  issue  because  for  many  years  Bureau  officials  have 
told  me  that  they  don't  intend  to  make  any  effort  to  enforce  the 
limitation  in  this  area  since  nothing  could  be  accomplished  by  that 
effort. 

It  is  true,  Regional  Director  Boke  at  this  hearing  stated  that 
project  water  will  not  be  used  for  supplemental  purposes  in  the 
Sacramento  Valley  but  will  be  utilized  wholly  for  the  irrigation  of 
one  hundred  thousand  acres  of  new  land  and  that  the .  limitation 
will  be  enforced  against  that  acreage. 

Sacramento's  water  should  be  used  for  supplemental  purposes 

I  could  imagine  no  greater  mistake  in  the  Sacramento  Valley  than 
if,  in  a  vain  attempt  to  make  the  limitation  enforceable,  this  water 
were  taken  away  from  supplemental  purposes  where  it  is  vitally 
needed.  Sacramento  Valley  farms  are  already  nonexcess  to  the 
extent  of  75  or  80  percent  and  to  deprive  their  owners  of  vitally 
needed  supplemental  supplies  so  as  to  make  enforceable  the  limita- 
tion against  a  minor  amount  of  excess  lands  would  be  stupid  and 
unpolitic.  Such  action  would  meet  with  the  opposition  of  almost 
everybody  in  the  Sacramento  Valley.  I  can't  discuss  what*  would  s 
happen  if  the  Bureau  attempted  such  a  course  because  I  don't  know 
what  hundred  thousand  acres  Mr,  Boke  is  referring  to,  but  it  should 
be  noted  that  in  the  Sacramento  Valley,  we  have  large  supplies  of 
underground  water  from  which  an  excess  owner  could  often  get  a 
partial  water  supply  for  his  land.  We  have  likewise  the  possibility 
for  the  excess  owner  of  technical  compliance,  about  which  Commis- 
sioner Strauss  happily  spoke,  and  I  am  confidently  of  the  opinion, 
in  which  I  am  joined  by  every  engineer  and  water  official  in  the 
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Sacramento  region  including  representatives  of  the  bureau,  that  there 
is  no  chance  of  enforcing  the  acreage  limitation  in  the  Sacramento 
Valley. 

ANY   ATTEMPT   TO   APPLY   LIMITATION    IN    CONTRA    COSTA    DISTRICT   WOULD 

BE  FUTILE 

We  .come  now  to  the  next  area,  which  is  a  rather  small  one — the 
Contra  Costa  District  a  few  miles  west  of  the  junction  of  the  Sacra- 
mento and  San  Joaquin  Rivers.  This  district  has  only  twenty-two 
thousand  acres  all  of  which  have  heretofore  been  irrigated.  There 
is  only  a  small  amount  of  excess  land  in  this  district — about  16  per- 
cent. There  are  no  very  large  parcels  in  it.  Homes,  roads,  and 
irrigation  systems  are  built ;  orchards  and  crops  are  planted.  I  can 
see  no  necessit}^  of  any  limitation  here.  If  any  were  attempted,  tech- 
nical compliance  would  be  easy  and  undoubtedly  resorted  to.  As  a 
result  acreage  limitation  would  fail  and  disrespect  for  the  law 
increase. 

NO  LIMITATION  ON  POWER  AND  FLOOD  CONTROL  BENEFITS 

The  Central  Valley  project,  in  addition  to  its  general  irrigation  bene- 
fits, provides  also  for  navigation  and  flood  control  on  the  Sacramento 
River.  As  Senator  Watkins  emphasized,  there  is  no  acreage  limita- 
tion on  the  enjoyment  of  such  benefits  and  there  is  no  repayment  of 
either  principal  or  interest  for  their  costs.  The  waters  in  Shasta 
reservoir  will  be  used  to  generate  electric  power.  Here,  too,  the  bene- 
fits accruing  will  not  be  restricted  to  any  size  acreage. 

We  did  put  in  great  flood  control  works  on  the  Sacramento  River 
under  State  plans  and  we  assessed  the  landowners  to  pay  for  those 
flood  control  projects,  both  in  the  cities  and  in  the  irrigated  land: 
otherwise  our  lands  on  the  Sacramento  River  could  never  have  been 
successfully  irrigated.  The  flood  control  features  of  the  Shasta  proj- 
ect will  give  these  same  lands  additional  flood  control  protection  but 
the  benefits  will  not  and  cannot  be  restricted  to  the  smaller  farms. 

BENEFITS  FROM  SALINITY  REPULSION  CANNOT  BE  LIMITED 

Another  important  agricultural  feature  of  this  project  may  be  de- 
scribed as  salinity  repulsion.  The  delta  lands  of  the  Sacramento 
and  the  San  Joaquin  during  periods  of  low  flow  of  the  rivers  have  been 
affected  by  the  salty  tides  of  the  ocean.  Thus  the  delta  lands  and  the 
waters  irrigating  them  were  being  rendered  too  saline  and  water  out 
of  Shasta  is  now  being  used  to  repel  the  tides  and  thus  to  keep  this 
region  free  of  salt  water.  There  are  about  three  or  four  hundred 
thousand  acres  of  fertile  farm  land  in  this  area. 

On  page  11  of  the  letter  from  the  Acting  Secretary  of  Interior, 
transmitting  a  report  contained  in  House  Document  No.  146,  80th 
Cong.,  1st  Sess.,  which  I  will  hand  to  the  reporter,  there  is  this  state- 
ment: 

The  maintenance  of  a  minimum  flow  of  approximately  3,300  cubic  feet  per 
second  at  Antioch  as  proposed  in  operating  schedules  for  Shasta  (estimates' 
range  from  3,300  to  5,000  cubic  feet  per  second,  and  no  final  figure  is  closely 
assured)   is  believed  sufficient  to  prevent  salinity  intrusion  in  the  Sacramento- 
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San  Joaquin  delta,  thereby  preventing  such  extensive  crop  damage  as  has  been 
common  in  the  recent  past  while  at  the  same  time  permitting  more  beneficial  use 
of  lands  in  the  affected  area. 

Yes,  three  or  four  hundred  thousand  acres  of  rich  4elta  lands  have 
already  benefited  agriculturally  from  this  project,  but  the  Bureau  of 
Reclamation  admits  there  is  no  possibility  of  enforcing  any  acreage 
limitation  there. 

EXCHANGE  WATER  NOT  SUBJECT  TO  ACREAGE  LIMITATION 

Another  segment  of  this  project  was  constructed  because  in  order  to 
reach  lands  in  the  upper  San  Joaquin  Valley  it  was  necessary  to  store 
water  in  Friant  Dam  on  the  San  Joaquin  River  so  that  a  gravity  flow 
of  water  could  be  sent  to  such  lands.  But  the  water  thus  to  be  stored 
at  Friant  was  already  appropriated  and  being  used  on  other  lands.  So, 
in  order  to  use  such  already  appropriated  water,  the  Bureau  of  Recla- 
mation was  compelled  to  purchase  existing  water  rights  and,  in  lieu 
of  such  water  rights,  substitute  new  water  rights  from  Shasta  reservoir 
on  the  Sacramento.  The  statement  of  the  Secretary  of  Interior  in  a 
report  on  the  Central  Valley  project  dated  November  26,  1935  may 
clarify  the  arrangement  that  was  worked  out. 

The  project  is  not  designed  for  bringing  new  lands  into  cultivation  but  for  the 
maintenance  of  existing  agricultural  developments,  and  existing  civilization  of 
a  high  type.  Any  increase  in  irrigated  land  will  be  small  and  will  come  into 
being  slowly  over  a  long  period  of  time.  Part  of  the  water  supply  is  to  be 
obtained  by  the  purchase  of  water  now  used  for  the  irrigation  of  pasture  lands,  and 
this  will  result  in  the  retirement  from  use  of  250,000  acres  of  submarginal 
land.     *     *     * 

To  affect  this  water  exchange  will  require  about  1,024,000  acre  feet 
which  will  be  stored  in  the  Shasta  reservoir  and  thereafter  conveyed 
to  the  San  Joaquin  Valley.  The  point  I  am  now  about  to  make  is  this : 
that  project  water  will  irrigate  250,000  or  300,000  acres  of  land  and 
the  Bureau  has  already  agreed  that  no  acreage  limitation  will  attach 
to  such  water  or  to  such  land. 

Senator  Watkins.  By  what  authority  did  they  do  that  ? 

Senator  Downey.  Senator  Watkins  I  don't  know  if  the  Bureau  was 
legally  entitled  to  waive  that  limitation  or  not.  I  do  know  that  that 
exchange  water  has  been  released  from  the  acreage  limitation.  I  don't 
know  if  it  was  within  legal  authority  of  the  Secretary  to  do  it. 

Senator  Watkins.  If  they  had  authority  to  do  that,  they  probably 
have  authority  to  do  the  whole  deal  now  without  the  bill. 

Senator  Downey.  Certainly  the  Bureau  has  agreed  that  about  a 
million  acre-feet  of  project  water  from  Shasta  reservoir  under  this 
exchange  agreement  will  not  be  subject  to  any  acreage  limitation. 

BUREAU  ADMITS  LIMITATION  CANNOT  GENERALLY  BE  APPLIED 

So  far  we  have  reviewed  a  major  part  of  the  project  and  think  it  is 
admitted  by  everbody,  including  Bureau  representatives,  that  in  these 
three  important  areas  no  acreage  limitation  can  be  successfully 
applied. 

SAN  JOAQUIN  VALLEY  IRRIGATION  DISTRICTS 

We  come  now  to  the  water  districts  in  the  San  Joaquin  Valley 
where  for  several  years  the  acreage  limitation  controversy  has  been 
bitterly  raging.    In  this  area  there  will  be  about  650,000  acres  irrigated 
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with  about  1,500,000  acre-feet  of  water.  Almost  continuously  over 
the  past  few  years  Bureau  propagandists  with  their  fellow  travelers 
have  widely  circulated  publicity  that  in  this  service  area  there  are  huge 
holdings  generally  owned  by  corporations  that  would  be  the  chief 
benefiqiaries  of  the  project  water  at  the  expense  of  the  veterans  and 
small  farmers.  As  I  "have  already  stated,  it  was  only  recently  that  the 
Bureau  was  forced  to  issue  a  precise  statement  showing  the  excess  and 
non-excess  farms  of  this  area  and  average  and  maximum  size.  The 
chart  showing  these  figures  developed  by  the  Bureau  has  already  been 
used  in  this  summary  statement,  but  since  we  are  now  about  to  consider 
particularly  the  service  area  covered  by  the  Bureau  report,  it_seems 
advisable  to  again  direct  the  attention  of  this  committee  to  the  facts 
.revealed  by  the  Bureau  survey  of  the  size  of  acreage  holdings  in  this 
project  area.  If  ever  there  was  an  anticlimax,  it  was  readied  by  the 
Bureau  when,  after  their  exaggerated  statements  on  huge  land  hold- 
ings, it  was  revealed  that  only  a  minor  amount  of  the  total  is  in  excess 
acreage  and  that  such  excess  units  average  only  500  acres. 

Referring  to  the  chart  introduced  by  the  Bureau,  it  will  be  seen 
that  the  San  Joaquin  Valley  area  to  be  served  by  the  project  will  be 
contained  in  about  18  water  districts.  The  figures  include  the  Contra 
Costa  county  water  district  with  22,304  acres  which,  strictly  speaking, 
is  not  in  the  San  Joaquin  Valley ;  but  the  fact  will  be  disregarded  and 
my  statements  will  be  based  upon  the  data  as  presented  in  the  chart 
of  the  Bureau. 

This  chart  shows  that  the  service  area  contains  619,688  acres  belong- 
ing to  9,366  farmers  with  an  average  holding  of  about  66  acres  each. 
The  chart  further  indicates  that  there  are  142,622  acres  of  excess  hold- 
ings belonging  to  284  owners.  (Contrast  this  with  the  before-de- 
scribed Roosevelt- CIO  statement  asserting  that  there  are  20  owners  of 
360,000  acres  in  the  Friant-Kern  canal  service  area.)  To  clarify  our 
understanding  of  the  Bureau's  table  we  have  made  a  recapitulation  of 
its  figures.     This  restatement  is  as  follows :   / 

Recapitulation  of  taole 


Water  users'  organization 

Total 
acreage 

Excess 
acreage 

Percent  of  ex- 
cess acreage 
in  survey 

Arvin  Edison  water  storage  district. ..  . . 

123,317 
44,016 
164, 169 

52,908 
13,  941 
36, 739 

37.10 

Delano-Earlimart  irrigation  district . 

9.77 

Madera  irrigation  district 

25.76 

Total  of  three  districts.. 

331,  702 
287,  986 

103,  588 
39, 034 

72.63 

All  other  districts  in  survey 

27.37 

Total  as  above 

619,638 

142,622 

100.00 

It  will  be  noted  from  this  recapitulation  that  three  of  the  districts, 
the  Arvin  Edison  water  storage  district,  the  Delano-Earlimart  irriga- 
tion district,  and  the  Madera  irrigation  district  contain  331,702  acres 
which  is  more  than  half  the  total -area,  and  that  such  three  districts  con- 
tain 103,588  acres  of  excess  land  which  is  72.63  percent  of  all  the  excess 
acreage  in  the  service  area.  The  remaining  districts  contain  little  ex- 
cess acreage  and  from  a  practical  viewpoint  may  well  be  disregarded. 
In  any  event,  the  facts  and  conclusions  applicable  to  the  three  districts 
having  the  bulk  of  the  excess  lands  will  likewise  be  relevant  to  the 
smaller  districts  with  a  smaller  percentage  of  excess  holdings. 
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THREE  DISTRICTS  SELECTED  FOR  SPECIFIC  EXAMINATION 

In  the  presentation  of  our  evidence  on  this  hearing,  it  has  been  my 
theory  that  committee  members  more  readily  could  understand  admit- 
tedly complex  problems  if,  instead  of  attempting  to  deal  with  the  whole 
acreage,  we  would  discuss  as  accurately  and  exhaustively  as  possible 
the  conditions  in  a  few  of  the  irrigation  districts.  We  therefore  se- 
lected for  special  consideration  the  Madera  irrigation  district  with  a 
typically  excess  acreage  of  about  23  percent,  with  a  presently  adequate 
water  supply  *and  with  no  very  large  holdings,  the  largest  excess  parcel 
being  about  2,500  acres.  We  next  took  the  Arvin  Edison  and  the 
Delano-Earlimart  districts  for  examination  because  each  of  these  dis- 
tricts has  an  admittedly  precarious  underground  water  supply,  each  of 
them  contains  large  holdings  and  each  has  a  high  percent  of  excess 
lands.  The  recapitulation  chart  which  I  have  just  introduced  gives 
the  particular  details  concerning  the  acreage  holdings  in  these  three 
districts.  If  the  relevant  facts  and  conclusions  flowing  therefrom  are 
once  comprehended,  then  it  clearly  can  be  seen  that  acreage  limitation 
in  any  of  these  districts  as  well-as  in  the  project  area  as  a  whole  is  eco- 
nomically impracticable  and  plrysicalry  impossible. 

REPLENISHMENT  OF  UNDERGROUND  WATER  ESSENTIAL 
TO  CENTRAL  VALLEY  PROJECT 

Before  discussing  conditions  in  any  one  of  these  three  districts,  let 
me  emphasize  the  admitted  fact  that  the  Central  Valley  project  in  the 
San  Joaquin  Valley  can  be  successfully  operated  only  by  a  vast  plan  of 
replenishing  the  underground  waters.  I  have  heretofore  stated  that 
the  reservoirs  of  the  Central  Valley  project,  mainly  the  Shasta  on  the 
Sacramento  Kiver,  will  store  approximately  5,000,000  acre-feet  of  sur- 
face water,  which  it  is  expected  in  the  San  Joaquin  Valley  that  20,000,- 
000  acre-feet  of  underground  water  storage  will  be  utilized.  It  should 
be  noted  that  underground  storage,  contrasted  with  surface  storage,  is 
much  the  cheaper,  of  much  greater  magnitude,  and  the  factor  of  loss  by 
evaporation  reduced  to  a  minimum. 

\Vhen  the  agricultural  development  of  the  San  Joaquin  Valley  was 
begun  almost  a  hundred  years  ago,  irrigation  was  chiefly  from  surface 
streams  and  so  continued  until  around  1900  when  the  surface  flow 
was  exhausted  and  litigation 'resulted  from  the  over-appropriation 
of  the  water  during  years  of  low  run-off. 

A  large  portion  of  the  San  Joaquin  Valley  contained  underground 
water  and  widespread  pumping  over  almost  the  entire  area  followed. 
At  the  beginning,  the  pumping  lift  was  from  15  to  25  feet,  but  as  the 
draft  upon  the  underground  basin  increased,  the  depth  to  the  water 
likewise  increased  until  the  shortage  became  so  severe  that  in  some 
areas  developed  lands  were  abandoned  and  returned  to  the  desert. 
ft  is  true  that  in  many  areas  the  pumping  lift  still  runs  from  25  to 
100  feet,  but  in  other  places  the  water  must  now  be  lifted  from  250  to 
300  feet  and  this  is  probably  a  greater  lift  than  will  be  economically 
possible  for  small  owners  when  farm  prices  drop  from  their  present 
high  level. 

In  most  of  the  regions  where  pumping  lifts  are  now  excessive  there 
is  still  ample  water  and  cessation  of  pumping  will  occur  because  the 
farmer,  and  particularly  the  smaller  operator,  will  not  be  able  to 
pay  the  increased  cost  of  higher  lifts. 
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In  the  Delano-Earlimart  and  the  Arvin-Edison  districts,  water  is 
being  lifted  200  to  300  feet  and  the  water  plane  is  falling  rapidly. 
Abandonment  of  many  small  farms  in  these  districts  with  excessive 
pumping  costs  must  be  expected  within  the  next  few  years  if  project 
water  is  not  available  for  replenishment  purposes. 

In  the  Madera  district,  as  in  many  other  places  in  the  valley,  water 
can  still  be  pumped  from  a  depth  of  65  or  70  feet  and  the  water  level 
is  falling  only  a  foot  or  two  a  year,  so  that  it  will  be  25  or  50  years 
before  excessive  pumping  charges  would  force  abandonment  of  the 
wells  there.  Many  farms  in  the  San  Joaquin  Valley  are  now  being 
supplied  underground  water  at  a  cost  of  $1.50  or  $2.50  per  acre-foot. 
On  such  farms  pumping  charges  for  a  long  period  of  time,  even  if 
no  replenishment  is  secured,  will  be  less  than  for  surface  project  water 
which  will  cost  the  farmer  $5.00  an  acre-foot. 

WHY  ACREAGE  LIMITATION  IS  IMPRACTICABLE  AND  IMPOSSIBLE  OF  ENFORCE- 
MENT IN  THE  MADERA  IRRIGATION  DISTRICT 

After  several  years  of  intensive  investigation  of  underground  and 
surface  water  conditions  in  the  Madera  irrigation  district,  I  have 
reached  the  certain  conclusion  that  if  this  district  should  sign  the 
water  contract  proposed  by  the  Bureau,  engineering,  financial,  and 
legal  confusion  would  be  the  result  for  an  indefinite  time  and  so  long 
as  any  effort  were  made  to  enforce  the  acreage  limitation.  Specifi- 
cally, it  is  my  opinion  : 

(1)  That  the  excess  land  owner  would  find  it  legally  and  physically 
possible  to  continue  pumping  from  the  replenished  underground  water 
supply; 

(2)  That  such  supply  would  be  entirely  adequate  to  his  needs  so 
there  can  be  no  expectation  that  he  would  be  driven  to  granting  any 
recordable  option  against  his  holding  to  the  Secretary  of  Interior ; 

(3)  That  it  is  uncertain  whether  the  excess  landowner  could  be 
compelled  to  pay  for  his  increased  benefits  in  the  underground  waters 
since  his  use  of  them  would  be  inconsistent  with  the  reclamation 
law  and  with  the  proposed  contract,  and  that  even,  if,  as  a  matter 
of  legal  principle,  the  right  of  assessment  for  such  underground  bene- 
fits could  be  established,  the  practical  difficulties  attaching  to  such 
anomalous  assessment  would  make  it  wholly  impracticable  to  success- 
fully levy  and  collect  it ; 

(4)  That  therefore  the  excess  landowners  while  fully  enjoying  the 
benefits  of  replenished  underground  water  probably  would  be  free 
from  any  assessment  while  the  nonexcess  landowner  or  small  farmer 
would  be  compelled  to  bear  the  total  district  burden;  which  includes 
the  portion  that  should  be  paid  by  the  excess  owner; 

(5)  That  while  surface  water  could  successfully  be  denied  the  excess 
landowner,  a  checker-boarded  system  of  surface  irrigation  which  ex- 
cluded excess  lands  would  prove  so  difficult  and  burdensome  to  the 
district  as  to  be  financially  infeasible; 

(6)  That  the  difficulties  and  uncertainties  of  holding  the  excess 
landowner  for  underground  benefits  and  the  engineering  and  financial 
difficulties  of  serving  a  checker-boarded  district  would  be  so  great  as 
to  entirely  break  down  the  financial  and  engineering  operations  of  the 
district. 
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I  think  the  soundness  of  the  foregoing  conclusions  may  best  be  estab- 
lished by  the  statement  of  Harry  Barnes,  chief  engineer  of  the  district. 
Mr.  Barnes  is  one  of  California's  best  known  and  ablest  irrigation  en- 
gineers. His  knowledge  of  conditions  in  the  Madera  irrigation  dis- 
trict far  surpasses  that  of  anyone  else.  His  integrity  and  scientific 
and  objective  viewpoint  are  admitted  b}~  all  who  know  him.  He  has 
made  a  long,  detailed  and  documented  study  of  the  conditions  in  his 
district.  He  has  testified  here  and  I  think  his  ability  and  honesty 
have  shown  forth  from  his  testimony.  Moreover,  I  wish  to  emphasize 
that  there  has  been  no  real  contradiction  of  any  assertions  made  by 
Mr.  Barnes.  In  fact,  all  other  witnesses  and  all  the  circumstances 
corroborate  his  belief  that  the  acreage  limitation  cannot  be  enforced 
in  the  Madera  district. 

Before  quoting  from  Mr.  Barnes'  statement,  I  want  to  place  in  my 
testimony  at  this  point  a  statement  now  in  the  record  prepared  by  Mr. 
Barnes  showing  that  when  the  project  plan  is  finally  consummated 
the  landowners  of  the  Madera  district  will  be  using  a  total  of  327,000 
acre-feet  of  water  and  that  of  this  amount  about  70  percent  will  be 
used  as  underground  water  and  about  30  percent  as  a  surface  supply. 
The  table  is  as  follows : 

Madera  Irrigation  District. — Summary,  Estimated  Quantities  in  Acre-Feet 


Supply 

Total 

Net 

gravity 

use 

Pump 
use 

U.S.classI .     

120,000 
150, 000 
20,000 
77,000 

90,000 

30,000 

U.S.  class  II                                

150,  000 

12,000 

8,000 

77,000 

367,000 

102,000 

265,000 
40,000 

225,000 

102,  000 

Total  use ._ -- 

327,000 

Herewith  are  excerpts  from  the  statement  made  in  this  hearing  by 
Harry  Barnes,  chief  engineer  of  the  Madera  irrigation  district : 

The  opposition  of  the  board  of  directors  of  Madera  irrigation  district  to  the 
excess  land  provisions  of  the  reclamation  law  is  based  upon  the  dimiulty  of  the 
practical  application  of  those  provisions  to  conditions  which  obtain  in  this 
district*  We  fail  to  see  anything  very  complicated  in  this.  It  is  simply  that  in 
its  present  form  or  as  at  present  interpreted,  we  do  not  know  how  to  make  the 
excess  land  law  work  and  still  operate  a  district  on  a  feasible  and  economic 
basis.  This  position  is  not  new  with  us.  It  was  enunciated  at  the  hearings  held 
by  Senator  Downey  in  California  on  this  same  matter  in  1944  and  at  the  Cali- 
fornia water  conference  called  by  Governor  Warren  in  December,  1945,  as  well 
as  on  other  occasions. 


ALLOCATION   OF   COSTS   FOR    WATER    USED   FOR    SUPPLEMENTING    GROUND    WATER    SUPPLY 

Madera  irrigation  district  includes  172,400  acres.  Of  this  area  approximately 
94,000  acres  are  under  irrigation  by  some  2,500  private  wells  and  pumping  plains 
scattered  generally  throughout  the  district.  The  average  pump  lift  is  from  65  to 
70  feet.  These  wells  are  gradually  depleting  the  natural  ground  water  supply, 
resulting"  in  an  average  recession  of  the  water  table  of  something  under  1  foot 
a  year  for  the  past  20-odd  years. 
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The  Central  Valley  project  as  laid  out  calls  for  the  utilization  of  the  under- 
ground reservoir.  This  in  order  to  equalize  and  make  available  the  irregular 
water  supply  of  the  years"  of  high  and  low  stream  How,  which  would  not  be 
economically  or  physically  possible  through  the  use  of  surface  reservoirs.  Under 
the  plans  set  up  by  the  Bureau  of  Reclamation  for  this  area,  about  45  percent  of 
the  supplemental  supply  will  be  class  1  water,  available  in  practically  constant 
amount  each  year  and  therefore  adapted  to  regular  gravity  irrigation.  The 
balance  of  the  water  to  be  obtained  from  the  project  by  this  district  will  be 
class  2  water,  occurring  irregularly  depending  upon  the  season,  and  which  will 
be  available  to  replenish  the  ground  water  supply  by  placing  it  in  underground 
storage. 

This  underground  storage  reservoir  extends  under  all  the  lands  of  the  district. 
Water  brought  into  the  district  and  put  underground  by  seepage  from  ditches  or 
irrigated  lands  spreads  out  under  both  excess  lands  and  nonexcess  lands.  It  plays 
no  favorites.  It  is  equally  accessible  to  the  well  And  pumping  plant  of  the  excess 
landowner  and  to  that  of  the  nonexcess  landowner,  and  under  California  law 
all  landowners  are  entitled  to  put  down  wells,  and  pump  from  the  ground  water 
supply  underlying  their  lands. 

We  have  this  situation,  therefore.  Water  is  brought  into  the  district  and  is 
passed  underground  to  replenish  the  ground  water  supply.  The  underground 
reservoir  being  continuous,  the  water  table  under  the  excess  land  is  raised  as 
much  as  is  that  under  the  nonexcess  land  and  the  same  augmented  reservoir  supply 
is  equally  available  to  both.  Consequently  the  benefit  to  both  classes  of  land 
stemming  from  the  augmentation  of  the  ground  water  supply  is  equal. 

The  question  which  then  arises  is  who  is  to  pay  for  this  common  benefit  and 
for  the  water  which  both  classes  of  land  will  pump  from  the  underground  reservoir. 
There  is  no  question  of  the  right  of  the  district  to  assess  the  nonexcess  land  for 
the  water  so  provided,  or  to  make  a  direct  charge  on  the  land  therefor.  The 
district  lawfully  provided  the  whter  and  the  landowner  took  it  and  used  it  on  the 
land.  That  could  be  definitely  demonstrated.  The  case  of  the  excess  land,  how- 
ever, is  altogether  different.  Before  ever  operations  were  started  the  district 
was  specifically  told  that  under  the  excess-land  law  it  was  prohibited  from 
furnishing  any  water  to  excess  land.  Obviously,  therefore,  unless  the  district 
violated  the  law  it  could  not  furnish  such  water  and  is.  therefore,  in  no  position 
to  make  a  charge  for  a  service  not  rendered.  On  the  other  hand  the  excess  land 
did  actually  get  the  water  because  the  district  and  the  United  States  were  power- 
less to  prevent  it  in  the  course  of  serving  the  nonexcess  land  by  underground 
means.  This  then  means  that  the  entire  cost  of  replenishment  of  the  ground 
water  reservoir  under  all  lands  of  the  district  must  be  paid  by  the  nonexcess  land, 
or  else  the  district  must  own  up  to  violating  the  law  and  giving  service  to  excess 
land  for  which  a  charge  can  be  made  equal  to  that  levied  against  the  nonexcess 
land.  ♦ 

Under  the  interpretation  of  the  excess-land  law  as  we  have  understood  it, 
that  is  exactly  what  we  are  up  against  and  why  the  law  appears  impracticable 
in  our  situation.  The  excess  land  can  take  and  use  from  the  underground 
reservoir  the  same  amount  and  kind  of  water  supplied  by  district  operations  as 
the  nonexcess  land,  but  under  the  legal  fiction  that  the  district  must  not  and 
does  not  furnish  any  water  to  the  excess  land,  the  excess  land  cannot  be  charged 
for  the  water  the  district  is  forbidden  to  furnish,  but  which  it  cannot  physically 
withhold  from  the  excess  land  owner  in  the  normal  course  of  serving  the  non- 
excess  land. 

*  *  *  *  *  .  *  * 

It  can  be  suggested  that  the  foregoing  situation  respecting  excess  lands  refers 
only  to  that  portion  of  the  excess  land  whose  owners  do  not  sign  a  recordable 
contract  to  dispose  of  such  excess  holdings  within  10  years  at  a  price  which 
must  receive  the  approval  of  the  Secretary  of  the  Interior.  That  is  quite  true. 
On  the  other  hand,  it  is  realized  that  there  is  absolutely  no  incentive  or  en- 
couragement for  the  excess  landowner  to  sign  such  a  contract  as  thereby  all 
he  does  is  to  put  himself  in  a  position  to  be  assessed  or  charged  for  the  use  of 
underground  water  which  in  an  excess  status  he  can  enjoy  free  for  the  taking. 
■ 

EXTENT  OF  LATERAL   SYSTEM   AND  ALLOCATION   OF  COSTS 

According  to  the  assessment  rolls  of  Madera  irrigation  district,  as  of  January 
1947,  of  the  total  district  area  of  172,400  acres,  87,853  acres  are  in  ownerships 
in  excess  of  160  acres,  held  by  174  land  owners,  and  65,759  acres  in  ownerships 
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in  excess  of  32o  acres,  with  76  owners.  These  excess  lands  are  scattered  all 
over  the  district  in  a  general  checkboarding  pattern.  It  is  true  that  if  each 
landowner  takes  up  in  full  his  nonexcess  land  at  the  rate  of  160  acres  or  320 
acres  per  ownership,  the  area  of  net  excess  land  is  materially  decreased,  but 
there  will  stilj-  remain  from  40,000  to  50,000  acres  of  excess  land  to  which  water 
mav  not  be  furnished. 

Even  as  the  excess  land  is  scattered  generally  over  the  district,  by  the  same  token 
so  is  the  nonexcess  land.  This  means  that  a  lateral  system  designed  to  serve  the 
nonexcess  land  exclusively  must  consist  of  lateral  ditches,  extended  and  spread 
out  to  reach  scattered  and  noncontiguous  parcels  of  land,  interspersed  with  parcels 
of  excess  land  which  the  ditches  will  border  or  pass  through  but  may  not  serve, 
thus  requiring  a  ditch  mileage  practically  equal  to  that  required  if  the  excess  lands 
were  also  served.  It  is  true  that  the  size  and  capacity  of  the  larger  ditches  in  this 
attenuated  system  will  not  be  as  great  as  if  the  excess  land  was  included,  but  the 
resulting  saving  in  construction  costs  will  be  far  less  in  proportion  to  the  decrease 
in  acreage  by  omitting  the  excess  lands,  while  the  operation  and  maintenance  costs 
on  such  a  system  will  be  about  the  same. 

This  means  therefore  that  the  cost  per  acre  of  the  lateral  system,  to  the  non- 
excess  lands,  both  for  construction  and  O.  &  M.,  will  be  considerably  higher  than  if 
the  system  could  be  built  and  operated  to  serve  a  block  of  generally  contiguous 
land,  and  there  is  a  question  as  to  what  extent  construction  and  O.  &  M.  costs 
properly  chargeable  to  the  nonexcess  lands  can  be  increased  and  still  keep  them 
within  the  bounds  of  feasibility. 

There  is  another  difficulty,  however,  which  is  not  related  to  cost.  It  is  the 
purely  physical  one  of  being  able  to  utilize  and  dispose  of  the  class  2  water  in  the 
daily  and  monthly  quantities  which  the  Bureau  of  Reclamation  intends  to  or 
considers  it  necessary  to  furnish  to  the  Madera  irrigation  district.  Class  2  water 
will  occur  irregularly  as  to  time  and  quantity,  depending  upon  and  following 
irregularities  of  stream  flow.  When  it  comes  it  will  come  in  a  relatively  short 
season  and  have  to  be  taken  and  used  in  that  time.  In  general  it  will  occur  in  the 
winter  and  early  spring  months  outside  of  the  regular  irrigation  season  and  will 
be  used  to  replenish  the  underground  reservoir.  The  only  way  to  get  the  water 
underground  will  be  to  put  it  on  top  of  the  ground  and  let  it  soak  down.  This  will 
require  certain  out-of-season  irrigation  or  water  spreading  on  the  fields  and  farms 
for  that  particular  purpose.  In  order  for  the  district  to  get  its  full  quota  of  class  2 
water,  there  will  be  times  that  it  will  be  necessary  to  dispose  of  as  much  as  60.000 
acre-feet  in  a  month  by  this  means.  To  do  this  during  the  winter  season  when 
there  is  normally  no  irrigation,  is  goim;  to  require  a  fitting  in  with  farm  culture 
and  normal  farming  schedules.  On  this  account  it  is  not  going  to  be  possible  to 
get  the  use  of  100  percent  of  the  irrigated  land  to  use  as  winter  spreading  grounds. 
With  the  full  cooperation  of  the  water  users  it  is  doubtful  if  such  use  can  equal 
75  percent  of  the  area.  It  is  also  unlikely  that  the  district  will  be  permitted  to 
repeat  the  performance  very  often  during  the  winter  season  on  individual  farms. 

As  a  consequence,  therefore,  it  is  going  to  require  the  utilization  of  practically 
all  the  irrigable  area  of  the  district,  together  with  an  adequate  lateral  system  to 
serve  it,  in  order  to  put  into  the  underground  reservoir  by  deep  percolation,  in  the 
winter  months,  the  amount  of  class  2  water  which  the  Bureau  of  Reclamation 
contemplates  delivering  to  the  district  to  make  up  its  necessary  quota.  This 
cannot  be  done,  if  because  of  its  being  excess  land,  considerable  area  of  the  district 
is  not  permitted  to  be  used  as  spreading  grounds.  The  residual  nonexcess  area 
will  simply  not  be  extensive  enough  to  permit  the  seepage  necessary  to  replenish 
an  underground  reservoir  which  as  has  already  been  shown,  extends  under  excess 
and  nonexcess  land  alike. 

CONFLICT  OF  STATE  AND  FEDERAL  IAW  REGARDING  PRORATING  OF  DISTRICT  WATER 

On  this  point  we  can  hardly  more  than  state  our  dilemma.  It  involves  alto- 
gether legal  questions  and  is  subject  to  the  normal  vicissitudes  of  such.  Our 
difficuty  is  this.  The  California  water  code  states  that  all  land  in  the  district 
shall  be  assessed  at  its  full  cash  value.  The  code  also  specifies  that  all  water 
distributed  by  districts  for  irrigation  purposes  shall  be  apportioned  ratably  to 
each  land  owner  upon  the  basis  of  the  ratio  which  the  last  assessment  against  his 
land  for  district  purposes  bears  to  the  entire  district  assessment.  Question 
arises,  therefore,  whether  under  this  state  law  a  district  has  the  right  to  refuse 
excess  land  a  due  share  of  the  district  supply  regardless  of  any  commitments  of 
the  district  to  the  United  States  otherwise.    Legal  opinion  differs  on  this  point 
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and  we  understand  the  matter  is  controversial.  On  the  other  hand,  another 
section  of  the  water  code  does  permit  districts  to  contract  with  the  United  States 
under  the  terms  of  the  Federal  Reclamation  Act.  Under  that  act  as  now  inter- 
preted, districts  are  required  to  refuse  water  to  excess  lands.  This  is  inconsistent 
with  the  section  quoted  above  under  which  ratable  distribution  of  the  water  is 
called  for. 

We  do  not  think  that  anything  will  be  gained  by  our  offering  arguments  either 
for  or  against  on  this  point  as  too  many  competent  attorneys  are  in  disagreement 
upon  it,  and  it  is  assumed  it  will  be  covered  very  thoroughly  by  able  counsel  at 
the  committee  hearing,  as  it  is  a  question  affecting  all  districts  organized  under 
the  California  Irrigation  District  Act  which  come  in  contact  with  the  reclamation 
law.  All  we  can  do  is  to  emphasize  the  urgent  need  for  a  clarification  of  the 
situation  so  that  districts  can  proceed  with  assurance  that  they  are  not  running 
squarely  into  legal  entanglements,  in  attempting  to  conform  to  the  provisions  of 
the  Federal  law. 

Ad  interim  we  are  strictly  between  the  devil  and  the  deep  sea  as  to  procedure. 
If  the  district  does  not  agree  to  the  limitations  of  the  excess  land  law  as  they 
would  be  applied  to  district  lands,  the  district  can  get  no  permanent  supply  of 
project  water.  In  agreeing  to  operate  under  the  excess  land  law  the  district 
would  agree  to  furnish  no  water  to  excess  lands,  excepting  those  whose  owners 
agree  to  dispose  of  such  lands. within  10  years  at  prices  agreeable  to  the  Sec- 
retary of  the  Interior.  As  to  other  excess  land,  water  is  to  be  withheld.  If  the 
State  law  is  to  govern,  those  lands  can  demand  ratable  service  regardless  of 
Federal  limitations.  If  the  Federal  law  governs,  that  excess  land  can  demand 
exclusion  from  the  district  in  that  they  are  prohibited  from  participating  in 
its  direct  benefits.  This  would  result  in  a  checkerboarding  of  district  lands 
which  would  make  district  operation  wholly  impracticable. 


Mr.  Chairman,  this  concludes  the  excerpts  that  I  will  read  from 
Harry  Barnes'  testimony.  As  you  knoiv,  Mr.  Barnes  testified  at  con- 
siderable length,  orally  corroborating  and  enlarging  upon  his  written 
statement.  It  seems  to  me  that  Mr.  Barnes'  evidence  conclusively 
establishes  that  it  is  both  impracticable  and  impossible  to  operate  the 
Madera  district  under  any  contract  imposing  an  acreage  limitation. 
Let  me  emphasize  that  California  experts,  including  our  water 
lawyers,  engineers  and  our  practical  irrigationists,  are  all  in  agree- 
ment with  Mr.  Barnes'  conclusions.  Likewise,  it  should  be  noted  that 
the  engineers,  geologists  and  lawyers  of  the  Bureau  made  no  real  or 
convincing  denial  of  his  facts  or  the  conclusions  he  draws  therefrom. 
It  is  almost  incredible  that  under  such  circumstances  Secretary  Krug 
and  Bureau  officials  would  insist  upon  the  imposition  of  the  acreage 
limitation  in  the  Madera  district  when  it  is  plain  that  serious  injury 
to  the  district  and  to  the  small  farmers  would  be  the  inevitable  result. 

Perhaps  I  should  add  to  Mr.  Barnes'  statement  my  comments  upon 
certain  relevant  legal  principles.  First,  may  I  point  out  that  in  Cali- 
fornia the  right  of  an  overlying  landowner  to  pump  from  his  under- 
ground water  is  an  established  and  admitted  property  right.  No  one, 
including  lawers  for  the  Bureau,  deny  that  this  right  exists  for  every 
owner  who  has  water  underlying  his  land.  It  is  also  admitted  by 
everyone  that,  as  project  water,  applied  either  in  surface  irrigation 
or  on  spreading  ground  for  ground  water  recharge,  becomes  inter- 
mixed with  water  naturally  percolating  underneath  his  soil,  the  excess 
landowner  cannot  be  restrained  from  pumping  the  inter-mixed  water. 

Now  the  question  is :  Can  the  excess  owner  be  made  to  pay  for  such 
underground  benefits? 

,  I  have  already  stated,  Senator  Watkins,  that  there  is  a  difference 
of  opinion  among  the  irrigation  lawyers  of  California  on  that  legal 
issue. 
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Senator  Watkixs.  That  is  covered  by  the  briefs  on  both  sides, 
isn't  it? 

Senator  Downey.  Yes,  it  is.  But  even  if  we  assume  the  right  of  an 
irrigation  district  to  levy  an  assessment  for  benefits  to  the  excess  land- 
owner, we  would  just  be  starting  on  a  difficult  legal  task  of  most  un- 
certain result  because  in  every  year  those  benefits  would  have  to  be 
established.  The  California  statute  providing  for  proportional  bene- 
fit assessments  contains  no  provision  for  the  principles  or  mechanism 
of  levying  such  an  assessment,  and  some  of  our  ablest  lawyers  fear 
that  for  this  reason  such  statute  is  invalid  and  that  such  a  method 
of  assessment  could  not  be  carried  out.  However,  I  don't  want  to 
enlarge  upon  this  legal  issue  because,  even  if  we  assume  the  excess 
landowner  could  be  made  to  pay  for  his  ground  water  benefits,  the 
acreage  limitation  itself  would  still  be  unenforceable.  The  excess 
landowner  would  still  be  receiving  project  benefits  and  the  only  result 
of  the  limitation  would  be  the  harassment  of  all  concerned  with  it. 

Senator  Watkixs.  Let  me  ask  you  a  question.  I  got  the  impression 
from  what  the  Bureau  officials  said  that,  if  this  bill  is  not  passed,  all 
the  districts  will  sign  up  anyway.  I  take  it,  by  implication,  the  excess 
landowners  would  dispose  of  some  of  their  holdings  or  comply  with 
the  law  at  least  to  a  point  where  it  would  be  an  unsuccessful  operation. 
I  would  like  to  hear  your  response  to  that.  Is  there  any  good  reason 
for  believing  that  just  because  we  are  urging  this  law,  if  it  were  turned 
down,  th^v  wouldn't  go  along  and  operate  with  it? 

Senator  Downey.  Senator  Watkins,  I  think  that  all  of  the  directors 
with  whom  I  have  talked  believe  that  their  acceptance  of  the  proposed 
contracts  would  inaugurate  financial  chaos  and  litigation  in  their  dis- 
trict and  finally  end  in  failure.  However,  some  of  them  have  ex- 
pressed the  opinion  that  it  is  their  duty  to  submit  the  proposed  con- 
tract to  the  voterSi  Under  California  law  an  irrigation  district  must 
first  submit  a  proposed  contract  to  the  electors  and  then  it  is  up  to 
such  electors  to  determine  whether  the}T  want  it  or  not.  Mr.  Barnes 
has  stated  that  his  directors  will  submit  this  issue  to  the  electors,  with 
the  recommendation  that  the  contract  be  rejected  and  pointing  out  to 
the  voters  their  reasons  for  such  recommendation. 

Senator  Ectox.  The  committee  will  recess  for  10  minutes. 

(Whereupon  at  3 :  25  p.  m.  a  short  recess  was  taken.) 

Senator  Ectox.  The  committee  will  please  be  in  order.  Senator 
Downey,  you  may  proceed, 

Senator  Downey.  Mr.  Chairman,  shortly  before  we  recessed,  Sen- 
ator Watkins  had  asked  me  my  opinion  as  to  the  likelihood  of  the 
irrigation  districts  signing  the  proposed  contracts  with  the  acreage 
limitation  in  it. 

As  I  stated,  before  a  contract  can  be  signed  it  must  be  submitted  to 
a  vote  of  the  electors  with  the  recommendations  of  the  directors.  Most 
of  the  directors  of  our  irrigation  districts  have  told  me  that  their 
recommendations  will  be  strongly  against  the  contract. 

Let  me  also  say  this  to  Senator  Watkins :  If  the  electors  have  a  clear 
understanding  of  the  dilemma  in  which  the  district  will  be  placed  if  it 
signs  this  contract,  I  believe  there  is  no  chance  that  any  elector  would 
ever  vote  for  it. 
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Almost  every  district  has  its  own  peculiar  problems  that  would  add 
to  the  general  evils  of  the  proposed  contract.  The  Madera  district 
has  one  that  is  unique :  the  district  has  been  in  existence  since  about 
1920.  During  that  time  it  has  assessed  its  landholders  for  more  than 
$1,000,000.  That  $1,000,000  was  spent  on  the  litigation  of  its  water 
rights  and  on  the  purchase  of  a  valuable  dam  site  for  the  Millerton 
Lake  reservoir  in  which  will  be  stored  the  water  for  the  Friant-Kern 
Canal.  The  Bureau  purchased  that  dam  site  from  the  Madera  irriga- 
tion district,  paying  $300,000  in  cash,  and  as  additional  consideration 
gave  the  district  a  contract  guaranteeing  it  a  definite  amount  of  surface 
and  underground  project  water. 

The  district  on  its  part  agreed  to  spend  this  $300,000  in  the  construc- 
tion of  its  irrigation  works — works  which  will  not.  be  of  any  value  to 
the  excess  landholder  who  is  denied  surface  project  watery  the  same 
excess  landowner  who  has  been  assessed  along  with  the  other  property 
owners  in  the  district.  Under  a  decision  of  the  Supreme  Court  of  the 
State  of  California  it  has  been  held  that  any  money  or  other  assets 
acquired  by  a  district  through  assessment  constitutes  trust  property 
held  for  the  benefit  of  the  landowners  in  the  ^proportion  they  have  paid 
assessments.  The  supreme  court  in  this  decision  declared  that  the 
right  of  the  assessment-paying  property  owner  would  be  protected 
under  the  due-process  clauses  of  the  Federal  and  State  constitutions. 

What  a  Pandora's  box  of  litigation  this  legal  situation  would  open 
for  the  landholders  in  the  Medera  ?  Already  some  excess  owners  have 
engaged  attorneys  to  represent  them  in  the  event  the  contract  proposed 
by  the  Bureau  containing  the  acreage  limitation  is  accepted.  What 
would  be  the  rights  of  the  farmer  with  excess  holdings?  Could  he 
secure  exclusion  from  the  district  ?  Could  he  restrain  enforcement  of 
the  contract  ?  Could  he  compel  the  district  to  re-pay  his  prior  assess- 
ments ?  I  have  little  idea  how  courts  would  answer  these  questions  but 
I  do  know  they  would  take  years  to  settle,  years  of  expensive  litigation 
with  inevitable  ruin  for  the  district  and  its  smaller  farmers  at  the  end. 
Do  you  wonder  that  the  Madera  directors  are  appalled  at  the  prospect 
of  what  may  result  from  the  execution  of  this  contract,  a  contract  im- 
possible of  enforcement — that  would  not  and  could  not  prevent  the 
excess  landholder  from  continuing  to  receive  an  adequate  supply  of 
water  from  the  replenished  underground  basin. 

ANY  ATTEMPT  TO  APPLY  LIMITATION  TO  GRAVITY  WATER  WOULD  BE  RUINOUS 

While,  Mr.  Chairman,  it  is  admitted  that  the  district  would  be 
powerless  to  prevent  the  excess  landholder  from  enjoying  the  benefits 
of  the  replenished  underground  water  supply,  it  is  likewise  true  that 
the  district  directors  would  have  the  physical  and  legal  power  to  pre- 
vent such  excess  holder  from  receiving  surface  project  water,  but  here 
too  such  action  by  the  district  would  not  materially  affect  the  large 
landowner  who  can  safely  rely  upon  his  underground  waters  for  an 
adequate  supply,  but  it  would  seriously  cripple  the  district  in  the 
physical  distribution  of  its  gravity  supply  and  moreover  injuriously 
affect  and  prejudice  the  smaller  farmers.  Let  me  again  direct  the 
attention  of  the  committee  to  the  admitted  fact  that  in  the  Madera 
irrigation  district  approximately  70  percent  of  its  water  supply  will 
be  consumed  by  pumping  from  the  underground  and  only  about  30 
percent  through  surface  irrigation. 
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Let  me  also  emphasize  that  underground  water  will  generally  be 
just  as  satisfactory  as  the  surface  supply  and  at  least  as  cheap,  per- 
haps cheaper.  Let  us  also  recall  that  the  excess  and  nonexcess  hold- 
ings are  intermixed  generally  throughout  the  district.  Mr.  Barnes 
has  already  stated  the  most  insuperable  engineering  difficulties  that 
would  present  themselves  if  the  district  should  attempt  to  construct 
and  operate  a  gravity  distribution  system  to  serve  a  checkerboarded 
service  area  of  nonexcess  lands. 

As  a  lawyer  I  can  see  innumerable  legal  difficulties  that  would  pre- 
sent themselves. 

Senator  Watkixs.  I,  too,  can  see  plenty  of  difficulties  but  we  do 
not  always  run  away  just  because  of  difficulties. 

Senator  Downey.  That  is  right.  Senator  Watkins,  but  I  believe 
that  these  difficulties  could  not  be  solved  and  that  in  the  end  they 
would  destroy  the  financial  structure  of  the  district.  Mr.  Barnes  de- 
scribed such  difficulties  in  a  letter  and  I  should  like  now  to  read  this 
to  the  committee.    It  is  as  follows  : 

In  my  testimony  of  yesterday  before  the  Public  Lands  Committee  with  ref- 
erence to  the  application  of  the  excess  land  provisions  of  the  reclamation  law 
to  Madera  irrigation  district,  I  inadvertently  omitted  to  bring  to  the  attention 
of  the  committee  an  additional  difficulty  which  we  face  in  the  practical  applica- 
tion of  that  law  to  the  Madera  irrigation  district.     It  is  the  following: 

Madera  irrigation  district  anticipates  the  construction  of  a  lateral  system 
to  carry  Central  Valley  project  water  to  the  lands  of  the  district.  The  question 
we  have  to  determine  is  whether  those  ditches  and  delivery  structures  be  built 
initially  of  a  size  and  capacity  sufficient  to  serve  only  those  lands  of  the  district 
of  nonexcess  status  at  the  time  of  construction,  or  of  a  size  and  capacity  to 
serve  all  district  lands  regardless  of  status.  If  the  former  is  the  case,  it  is 
assumed  that  these  ditches  and  structures  are  to  undergo  a  continuous  and 
continuing  process  of  enlargement  as  the  excess  lands  gradually  acquire  a 
nonexcess  status,  which  procedure  from  a  construction  standpoint  would  be 
wholly  impracticable,  or  if  the  latter  plan  of  full  construction  is  adopted,  who 
is  going  to  pay  for  the  enlarged  ditch  capacity  and  delivery  structures  necessary 
to  provide  future  service  to  lands  which  under  the  excess  land  law  we  may  not 
deliver  water  to?  It  will  not  be  equitable  to  charge  the  cost  of  this  extra  work 
to  the  nonexcess  lands  which  will  derive  no  additional  benefit  therefrom,  and 
there  is  no  way  of  charging  it  to  the  excess  lands  which  are  to  be  denied  the 
use  of  the  works. 

This  is  not  an  academic  question.     It  is  a  very  practical  one  which  will  face 
us  if  the  land  limitation  law  remains  in  effect  as  interpreted,  and  we  are  frankly 
puzzled  to  know  how  to  meet  the  situation. 
Yours  truly, 

Haery  Barnes, 
Chief  Engineer,  Madera  Irrigation  Distriet. 

This  letter  is  dated  May  16,  19-A7. 

Let  us  further  consider  our  problem.  Suppose  the  district  con- 
cludes it  cannot  afford  to  burden  the  nonexcess  lands  with  a  lateral 
system  to  serve  the  excess  lands.  Therefore,  the  district  puts  in  laterals 
only  for  the  nonexcess  farms.  It  should  require  slight  consideration 
to  realize  how  unhappy  the  condition  of  the  district  would  be  if  the 
policy  were  followed  of  constructing  the  lateral  distribution  system 
to  serve  only  the  nonexcess  farms.  As  we  have  seen,  excess  holdings 
constitute  less  than  25  percent  of  the  total  acreage  but  they  are  inter- 
spersed and  interwoven  with  the  nonexcess  acreage.  Whenever,  after 
the  distributing  system  was  built  for  the  nonexcess  holdings,  there 
was  any  change  in  the  status  of  excess  and  nonexcess  lands,  to  that 
extent  the  distributing  system  would  be  disrupted  and  its  operation 
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made  more  difficult.  In  the  course  of  5,  10,  or  15  years,  as  sales  and 
changes  in  excess  and  nonexcess  land  took  place,  such  gravity  dis- 
tributing system  would  be  further  impaired  in  its  operations  as  to  be 
almost  valueless.    Let  us  see  why  that  would  necessarily  be  true. 

The  purchase  and  sale  of  farm  lands  in  California  steadily  proceeds. 
While  some  farmers  are  selling  or  .subdividing  their  holdings  others 
are  increasing  their  acreage.  Thus,  in  the  Madera  district  there  may 
be  one  farmer  now  owning  1,000  acres  of  excess  land  which  will  be  sub- 
divided and  reduced  to  nonexcess  category  within  the  next  10  Tears. 
Another  farmer  may  presently  own  160  acres  of  nonexcess  land.  In 
the  next  10  years  he  may  buy  1,000  acres  from  present  nonexcess 
holders.  Such  a  process  of  increasing  and  decreasing  the  size  of  farm 
units  is  constantly  proceeding  in  the  Madera  and  elsewhere.  Thus,  at 
the  end  of  10  years  the  gravity  system  built  so  as  to  serve  only  nonexcess 
lands  would  be  almost  wholly  unfitted  to  the  needs  of  the  acreage  limi- 
tation. 

The  difficulty  of  district  operations  because  of  constant  fluctuation 
in  the  size  of  the  farm  lands  due  to  normal  sales  and  purchases  would 
be  further  aggravated  by  the  death  of  individuals  holding  excess 
parcels  by  virtue  of  which  inheritance  might  break  down  an  excess 
parcel  into  smaller  holdings  or,  on  the  other  hand,  the  inheritance  of  a 
parcel  by  a  farmer  already  owning  land  might  make  excess  a  parcel 
that  had  formerly  been  nonexcess.  Likewise,  since  an  individual  may 
only  own  160  acres,  while  a  husband  and  wife  may  own  320  acres  of 
nonexcess  land,  death  of  a  spouse,  divorce  or  desertion  might  wholly 
change  the  legal  status  of  many  parcels.  This  would  tend  so  to  com- 
plicate the  operations  of  the  district  and  impair  the  efficiency  of  a  dis- 
tributing system  built  only  to  serve  presently  existing  nonexcess  parcels 
as  to  create  untold  confusion  and  difficulty  in  the  affairs  of  the  district. 
Another  factor,  even  more  aggravated  and  destructive  would  probably 
arise  to  the  extent  that  if  an  excess  land  owner  wanted  only  under- 
ground water,  he  would  continue  to  hold  his  lands  in  an  excess 
category  but  to  the  extent  he  might  desire  surface  water  he  would 
make  "technical  compliance"  by  the  formation  of  a  corporation  or  by 
deeds  to  his  children  or  other  relatives  so  that  he  would  be  in  a  position 
to  dictate  to  the  directors  of  the  district  the  amount  of  surface  and 
underground  water  he  might  desire.  On  the  other  hand,  presently 
nonexcess  owners  who  might  prefer  underground  water  in  preference 
to  surface  water  might  pool  their  holdings  in  a  corporation  or  acquire 
additional  lands  which  would  then  pass  from  a  nonexcess  to  an  excess 
categorv.    And  so  on  ad  infinitum. 

Mr.  Barnes  has  expressed  the  opinion  that  the  surface  irrigation  of 
a  shifting  checkerboarded  district  would  be  impossible.  I  join  him  in 
this  conclusion  in  which  he  is  supported  by  all  the  irrigation  engineers 
and  lawyers  of  California. 

Now  I  want  to  make  clear  to  Senator  Ecton  that  all  the  lands  that 
are  now  in  our  irrigation  districts,  whatever  their  size,  can  be  held  by 
assessments  under  the  California  laws  for  the  benefits  received  both 
from  underground  and  surface  water  provided  there  is  no  acreage 
limitation.  But  if  the  excess  lands  are  denied  irrigation  benefits,  as 
under  the  proposed  contract,  then  we  are  adrift  on  a  sea  of  litigious 
uncertainty  that  will  cause  endless  confusion  and  difficulty. 
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Senator  Watkins.  Would  you  go  so  far  as  to  suggest  stopping  the 
building  of  the  project? 

Senator  Downey.  No,  Senator  Watkins,  I  would  not.  I  think  all 
evils  can  readily  be  removed  by  lifting  the  limitation  in  the  Central 
Valley  project. 

Senator  Watkixs.  I  would  say  it  would  be  a  very  practical  matter 
in  Congress  with  which  to  decide  on  appropriations.  If  they  are  not 
going  to  take  this  project  because  it  will  not  work  out,  maybe  we  ought 
not  appropriate  any  money  for  it. 

Senator  Downey.  I  would  simply  add  this,  Senator  Watkins :  As  far 
as  I  am  concerned,  I  would  much  prefer  to  see  the  districts  not  get  any 
water  than  to  attempt  to  get  it  under  this  contract,  because  I  know  this 
contract  would  mean  decades  of  enrichment  of  lawyers  and  strife  and 
pauperization  of  everybody  else. 

Incidentally,  the  Madera  Canal  cost  $2,500,000  or  $3,000,000.  So  if 
the  Government  should  say  to  the  Madera,  you  are  not  going  to  receive 
any  water  the  Government  would  have  a  useless  canal  on  its  hands, 
along  with  $200,000,000  of  other  structures,  a  large  part  of  which 
would  become  worthless.  I  must  state  that  I  can  see  no  reason  why  the 
Federal  Government  should  sacrifice  this  great  investment  along  with 
the  interest  of  the  nonexcess  owners,  who  own  75  percent  or  80  percent 
of  the  service  area,  in  order  to  prevent  already  developed,  private  lands 
continuing  their  operations. 

Senator  Watkins.  Let  me  ask  this  question ;  this  has  to  do  with  the 
practicality  of  the  matter.  I  am  not  saying  it  is  controlling  or  that 
it  is  any  indication  of  how  I  feel.  But  to  get  at  the  heart  of  this  thing, 
the  economic  situation,  coupled  with  the  water  supply  there,  is  in  such 
a  state  now  that  it  is  practically  impossible  for  the  people  to  get  along 
without  this  water,  is  it  not  ? 

Senator  Downey.  Senator,  in  certain  of  the  districts  the  farmers 
are  in  a  precarious  condition  and  if  they  do  not  get  water  in  the  next 
few  years  the  smaller  farmers  may  be  driven  back  to  the  desert.  That 
is  not  true,  however,  in  the  Madera.  The  Madera  farmers  could  get 
along  for  25  or  30  years  without  too  great  hardship. 

Senator  Watkixs.  I  am  taking  the  over-all  picture. 

Senator  Downey.  In  many  cases  what  you  suggest  is  true,  Senator 
Watkins.  I  might  state  that  substantial  acreages  of  once  highly  culti- 
vated land  have  already  gone  back  to  the  desert  because  of  a  depleted 
ground  water  supply.  There  are  other  areas  in  which  the  farmers  are 
now  pumping  at  such  a  high  lift  that  within  2  or  3  years,  if  the  price  of 
farm  crops  goes  down,  the  smaller  operators  will  be  forced  out  of 
existence.  Tragically  enough  it  is  the  nonexcess  owner  who  will  be 
ruined  by  the  limitation  for,  as  we  shall  later  see,  the  larger  farmers 
who  can  operate  much  cheaper  will  be  able  to  continue. 

Now,  let  us  leave  the  Madera  and  consider  other  districts  to  see  why 
this  is  true. 

Senator  Watkins.  Before  you  leave  it,  another  question.  I  have 
been  informed  recently  by  people  who  claim  to  know  what  they  are 
talking  about  that  the  receding  of  the  ground  water  table  has  b?en 
very  marked  this  year,  that  in  some  places  it  has  gone  down  as  far  as 
15  to  30  feet. 

Senator  Downey.  Do  you  mean 
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Senator  Watkins  (interposing).  That  would  accentuate  the  situa- 
tion and  maybe  it  would  be  absolutely  necessary  in  those  districts  at 
least  to  get  this  water  very  soon  or  go  out  of  business. 

Senator  Downey.  We  have  had  a  dry  year  out  there,  Senator,  and 
in  dry  j^ears  there  is  a  marked  acceleration  in  the  lowering  of  the  water 
table.  In  the  Madera  district,  as  I  have  already  said,  they  are  only 
pumping  60  or  70  feet.  The  water  table  recedes  only  a  foot  or  two  a 
year.  Mr.  Gardner,  a  Bureau  of  Reclamation  geologist,  said  it  would 
remain  economically  feasible  to  pump  there  for  a  long  time. 

Senator  Watkins.  That  is  in  a  favored  spot  ? 

Senator  Downey.  Right. 

CONDITIONS  IN  THE  ARVIN-EDISON  AND  DELANO-EARLIMART  DISTRICTS 

But  let  us  now  consider  two  districts  in  which  there  is  an  admittedly 
precarious  water  supply.  It  also  happens  that  these  two  districts  are 
the  ones  that  contain  the  largest  parcels  of  land.  I  refer  to  the  Delano- 
Earlimart  in  which  the  Di  Giorgio  Fruit  Corp.  owns  4,000  acres  of 
highly  developed  vineyard  and  other  crop  iand  and  the  Arvin-Edison 
in  which  this  same  company  owns  8,000  acres.  This  is  probably  the 
most  valuable  piece  of  farm  land  per  acre  in  the  State  of  California. 

Senator  Ecton.  Before  you  go  to  that,  Senator  Downey,  if  I  recall 
correctly,  I  believe  the  argument  has  been  advanced  here  by  members 
of  the  Bureau  of  Reclamation  that  it  was  their  thought  and  their  be- 
lief that  if  this  160-acre  limitation  controversy  were  settled  definitely 
and  finally,  that  we  were  going  to  go  ahead  on  the  160-acre  limitation, 
that  these  men  would  come  in ;  that  they  were  waiting  to  see  if  some 
exception  would  be  made.    What  comment  have  you  to  make  on  that  ? 

Senator  Downey.  Well,  Senator  Ecton,  it  is  my  opinion  that  a  ma- 
jority of  the  districts  will  never  sign  the  proposed  contract  because  the 
directors  think  it  will  mean  ruin  for  them.  In  some  of  the  districts  in 
which  there  is  a  precarious  lack  of  water  it  might  be  that  the  farmers 
in  desperation  would  execute  the  contract  even  though  it  was  thought 
the  nonexcess  holder  would  have  to  pay  the  charges  of  the  excess 
landholder. 

Assistant  Commissioner  Warne,  when  finally  driven  to  an  answer 
as  to  how  the  limitation  could  be  enforced,  made,  what  was  to  me,  a 
naive  statement.  He  said,  in  eifect,  that  he  hoped  the  excess  land- 
owners voluntarily  would  give  a  recordable  option  to  the  Secretary 
simply  to  promote  the  general  community  interest. 

Now,  what  would  the  procedure  be  if  the  district  executes  the  con- 
tract? If  the  excess  landowner  wants  the  water  legally  he  can  get  it 
for  his  excess  land  only  by  giving  a  recordable  option  to  the  Secretaary 
of  the  Interior  under  which  if  he  sells  the  property  at  any  time  within 
ten  years  he  must  sell  at  a  price  fixed  by  three  appraisers  who  are  really 
in  the  control  of  the  Secretary.  At  the  end  of  10  years,  if  he  has  not 
sold  it,  the  Secretary  may  sell  him  out  at  a  price  fixed  by  such  three 
appraisers. 

Senator  Ecton.  No,  I  did  not  understand  it  that  way,  Senator. 

These  three  appraisers,  as  I  understood  it,  would  be  selected  one  by 
the  landowner  himself  and  one  by  the  Secretary  of  the  Interior,  and 
they  in  turn,  these  two,  would  select  a  third. 
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the  district  that  selects  one  and  the  Secretary  selects  one.  If  these 
two  cannot  agree  upon  the  third,  then  the  Secretary  appoints  this 

Senator  Downey.  I  may  be  wrong,  Senator  Ecton,  but  I  think  it  is 
third  appraiser;  and  knowing  about  this  bitter  controversy  in  Cali- 
fornia, I  feel  there  is  at  least  a  probability  that  the  appraisers  would 
reflect  the  wishes  of  the  Bureau.  At  least,  any  farmer  giving  an 
option  would  have  to  assume  that  possibility. 

One  of  the  largest  landowners  in  this  area  is  a  dairyman  who  has 
about  1,500  acres  of  land.  He  came  out  of  the  first  World  War  as  a 
sergeant  and  started  in  with  a  good  wife,  a  milch  cow,  and  an  acre  or 
two  of  vegetable  land ;  and  by  hard  work  and  ability  he  has  built  up  a 
dairy  with  800  cows  and  1,300  acres.  His  dairy  is  now  highly 
profitable.  His  workers  are  among  the  best  paid  in  California  farm 
work.  When  the  idea  of  breaking  up  the  land  was  suggested  to  his 
workers  they  expressed  the  opinion  that  such  a  plan  was  "screwy." 

While  this  dairyman  is  successful,  he  has  substantial  obligations 
against  his  property.  He  has  outstanding  contracts  and  various  other 
commitments  on  it.  When  I  asked  him  if  the  district  should  sign  up 
this  contract  would  he  feel  that  he  would  be  willing  to  give  the  record- 
able option  to  the  Secretary,  he  would  not  at  first  take  me  seriously. 
But  when  he  finally  understood  that  I  was  in  earnest,  his  impatience 
and  antagonism  were  most  extreme  and  his  short  and  simple  answer 
was,  "Nuts." 

I  think  that  would  be  the  reaction  of  any  corporation  or  individual 
with  a  property  worth  hundreds  of  thousands  of  dollars,  or  even 
millions  of  dollars.  After  giving  such  an  option  they  could  never 
secure  a  loan  on  it  or  even  refinance  an  existing  one.  We  have  strict 
laws  in  California  about  the  sale  of  all  the  property  of  a  corporation. 
The  bylaws  may  provide  even  more  stringent  rules.  The  Di  Giorgio 
properties  are  worth  20  to  30  millions.  The  idea  that  any  corporation 
would  grant  the  Secretary  an  option  providing  that  three  appraisers 
to  be  selected  by  somebody  else  should  finally  determine  what  the 
corporation  would  get  for  its  property  at  some  time  in  the  future 
seems  to  me  so  naive  as  to  be  almost  ridiculous.  I  shall  later  discuss 
this  issue  at  greater  length  in  connection  with  the  Di  Giorgio 
properties. 

UNDERGROUND  WATER   REPLENISHMENT   CANNOT   BE   RESTRICTED   TO    NOX- 
EXCESS  LANDS  IN  ARVIN-EDISON  AND  DELANOEARLIMART  DISTRICTS 

It  will  be  impossible  in  the  Arvin-Eclison  and  Delano-Earlimart 
districts — as  in  the  Madera — to  prevent  the  excess  landholder  from 
sharing  equally  with  the  smaller  farmer  in  the  benefits  of  a  replenished 
ground-water  supply.  The  same  general  ground- water  conditions 
prevail  in  these  two  areas  as  in  the  Madera,  so  I  will  not  discuss  them 
at  any  length.  All  informed  California  experts  agree  on  this  con- 
clusion and  Bureau  witnesses  have  made  no  denial  of  it.  In  the 
Arvin-Edison  district  the  irrigation  plan  does  not  contemplate  the 
use  of  any  surface  water ;  supplemental  supplies  will  be  provided  solely 
by  ground  water.  In  the  Delano-Earlimart  district  the  project  will 
supply  both  surface  and  ground  water. 

Mr.  Hyatt,  California  State  Engineer;  Mr.  S.  T.  Harding,  outstand- 
ing California  water  authority;  Paul  Bailey,  formerly  State  Engineer, 
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now  Chief  Engineer  of  the  Arvin-Edison  district,  and  all  other  in- 
formed California  experts,  so  far  as  I  am  aware,  agree  there  is  no 
way  to  restrict  replenished  ground-water  benefits  to  nonexcess  lands. 
If,  therefore,  the  acreage  limitation  is  not  repealed  in  the  Central 
Valley  project  and  these  two  districts  should  sign  the  proposed  Bureau 
contract,  these  results  would  inevitably  follow:  (1)  the  excess  land- 
owner would  still  enjoy  a  replenished  ground-water  supply;  (2)  such 
a  supply  would  be  adequate  to  his  needs;  (3)  great  uncertainty  would 
exist  as  to  how  the  excess  holder  could  be  made  to  pay  for  his  benefits 
or  whether  he  could  be  made  to  pay  at  all ;  (4)  in  the  Delano-Earlimart 
district,  as  in  the  Madera,  it  would  be  impossible  to  successfully  distrib- 
ute surface  water  over  a  "checkerboard"  system ;  (5)  as  a  result,  in  both 
districts — as  in  the  Madera — the  attempt  to  restrict  project  water  to 
nonexcess  holders  would  be  futile ;  the  districts  would  be  thrown  into 
financial  and  legal  confusion,  with  the  greatest  injury  occurring  prob- 
ably to  the  small  farmer. 

IF  IT  IS  IMPOSSIBLE  FOR  DISTRICT  TO  ENFORCE  LIMITATION,  SHOULD  DISTRICT 
BE  REFUSED  PROJECT  WATER  BY  FEDERAL  GOVERNMENT? 

Senator  Watkins  a  few  moments  ago  suggested  the  question  that 
if  irrigation  district  directors  believe  it  is  impossible  for  them  to  enforce 
the  acreage  limitation  and  therefore  refuse  to  sign  the  proposed 
Bureau  contract,  should  such  districts  fre  denied  project  water  and 
the  water  sold  to  other  areas  ?  This  proposal  has  been  suggested  and 
discussed  many  times  in  California  and  from  time  to  time  representa- 
tives of  the  Bureau  have  indicated  that  they  favor  a  policy  denying 
water  to  districts  if  a  contract  containing  the  acreage  limitation  is 
not  executed.  It  is  my  opinion  that  such  a  program  would  be  destruc- 
tive to  the  $200,000,000  investment  of  the  Federal  Government  in  the 
Central  Valley  project;  that  by  denying  water  to  large  areas,  it  would 
return  to  the  desert  the  farms  in  such  areas;  that  such  farms  would 
generally  be  those  belonging  to  the  smaller  farmers  whose  pumping 
costs  are  consistently  higher  than  those  of  the  larger  owners ;  that  any 
other  areas  to  which  the  project  water  could  be  diverted  would  present 
like  difficulties  of  enforcement  of  the  acreage  limitation. 

In  support  of  this  last  statement,  let  me  say  that  underground  water 
is  to  be  found  almost  everywhere  in  the  San  Joaquin  Valley  and  excess 
and  nonexcess  farm  lands  are  intermixed  just  as  in  the  areas  we  have 
been  considering.  The  Central  Valley  project  was  developed  to  pro- 
vide supplemental  water  for  the  service  areas  to  which  it  has  been  allo- 
cated. To  me  it  would  be  a  great  disaster  for  the  San  Joaquin  Valley 
if  the  water  were  not  used  on  these  lands.  Particularly  is  that  true 
because  there  are  no  other  lands  upon  which  the  project  water  could 
be  used  that  would  not  present  the  same  problems  in  the  enforcement 
of  the  acreage  limitation.  I  think  we  can  better  understand  the  results 
which  might  be  expected  if  the  Federal  Government  should  refuse  to 
deliver  water  to  these  districts  by  specifically  considering  conditions 
in  the  Arvin-Edison  and  the  property  of  the  Di  Giorgio  Frnit  Corpora- 
tion located  therein.  The  pumping  lift  in  the  Arvin-Edison  area 
ranges  from  250  to  300  feet  and  consequently  pumping  charges  are 
already  very  high.  As  the  water  plane  is  continuing  to  fall  these 
pumping  charges  must  be  expected  to  continually  increase  until  the 
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supply  is  replenished  or  pumping  is  diminished.  It  is  the  opinion  of 
most  water  experts  and  practical  irrigationists  that  within  2  or  3  years 
after  farm  prices  fall,  the  smaller,  weaker,  and  less  efficient  operators 
in  the  Arvin  area  will  be  driven  out  of  production. 

It  should  be  noted,  however,  that  there  is  no  possibility  that  the 
ground  water  of  the  Arvin-Edison  district  will  be  exhausted,  since  it 
is  present  to  a  great  depth.  Pumping  will  stop  not  because  of  lack 
of  water,  but  because  of  high  cost.  Conditions  there  may  best  be  un- 
derstood by  reading  a  letter  from  Mr.  Harding  concerning  ground- 
water conditions  in  the  Arvin-Edison  area — and  I  should  like  to  state 
that  like  conditions  exist  in  the  Delano-Earlimart  area  and  generally 
throughout  the  project  lands.    Professor  Harding's  letter  is  as  follows : 

Pumping  IX  the  Arvin  Area 

May  9,  1947. 
Senator  Sheridan  Downey, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Downey  :  In  reply  to  your  request  for  information  on  the  length 
of  time  pumping  from  wells  in  the  Arvin  area  may  continue  to  be  profitable  I  am 
submitting  the  following  comments  : 

The  depth  of  the  water-bearing  formations  in  the  Arvin  area  is  much  greater 
than  the  present  depths  to  the  ground  water.  Final  exhaustion  of  the  ground- 
water supply  will  not  be  reached  in  this  area  as  the  costs  of  extracting  ground 
water  will  force  abandonment  of  pumping  before  such  depletion  occurs. 

Rates  of  ground-water  lowering  vary  in  the  general  Arvin  area.  It  is  more 
rapid  in  areas  of  concentrated  drafts.  It  is  greater  in  years  of  less  than  aver- 
age water  supply.  Such  lowering  has  been  occurring  for  over  25  years  at  average 
rates  varying  from  one  or  two  to  several  feet  per  year.  Such  lowering  has  re- 
quired the  installation  of  deeper  and  more  expensive  wells  and  pumping  plants. 

In  recent  years  the  increased  costs  of  pumping  resulting  from  ground-water 
lowering  has  been  more  than  offset  by  the  increase  in  crop  returns.  This  makes 
it  difficult  to  set  a  limit  on  the  length  of  time  such  plants  can  operate  profitably. 
It  is  my  opinion  that,  based  on  present  crop  returns,  the  past  rates  of  lowering 
will  not  result  in  material  abandonment  of  pumping  for  perhaps  another  25  years. 
With  a  reduction  in  crop  returns,  some  abandonment  of  the  less  efficient  and 
more  expensive  pumping  plants  will  result.  The  more  productive  and  econom- 
ically managed  lands  will  naturally  remain  in  use  longest. 

Owners  of  lands  in  this  area  may  reduce  the  rate  of  their  ground-water  lower- 
ing by  acquiring  adjacent  lands  and  retiring  them  from  use  of  the  ground  water. 
For  the  larger  landowners  some  of  this  type  of  partial  relief  may  be  rossible. 
Lands  now  developed  and  having  large  values  can  afford  to  and  will  continue  in 
operation  until  the  increased  lifts  result  in  out-of-pccket  costs  in  excess  of  the 
returns.  As  the  investment  has  been  made  and  cannot  be  salvaged  from  the 
land,  operation  will  normally  continue  as  long  as  any  return  on  the  capital  invest- 
ment is  secured.  The  estimate  previously  stated  of  the  time  pumping  may  con- 
tinue in  this  area  recognizes  this  factor. 
Very  truly  yours, 

S.  T.  Harding. 

To  the  statement  made  by  Mr.  Harding,  I  should  like  to  add  that  I 
carefully  investigated  pumping  costs  for  the  Di  Giorgio  holdings  as 
contrasted  with  costs  on  nonexcess  acreage.  I  think  it  is  clear  that 
the  Di  Giorgio  pumping  costs  are  about  one-half  of  those  of  the 
smaller  farmers.  I  think  it  is  likewise  established  that  because  of  the 
greater  value  of  the  Di  Giorgio  farm  lands  and  their  highly  efficient 
operation,  the  Di  Giorgio  Corporation  could  well  afford  to  pay  two 
or  three  times  as  much  for  its  water  as  could  the  operators  of  some  of 
the  smaller  and  less  efficient  units. 

These  facts  being  admitted,  it  would  seem  that  Bureau  representa- 
tives could  readily  forecast  the  future.  Let  us  assume  the  price  of 
farm  crops  goes  down  and  no  supplemental  project  water  is  delivered 
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to  the  Arvin-Edison.  Within  2  or  3  years  thereafter  many  of  the 
farmers,  particularly  those  with  smaller  and  less  efficient  units,  will 
be  forced  to  stop  pumping  and  their  farms  will  revert  to  the  desert. 

Senator  Watkins.  Unless  they  get  this  project? 

Senator  Downey.  Yes,  Senator,  unless  they  get  this  project.  Non- 
excess  land  comprises  about  60  percent  of  the  Arvin-Edison  area. 
Excess  owners  have  about  40  percent.  It  will  be  the  nonexcess  hold- 
ers who  will  first  be  compelled  to  stop  pumping.  Whenever  they  do 
that  in  sufficient  number  there  will  be  adequate  ground  water  for  the 
larger  farms. 

I  have  talked  to  many  of  the  smaller  farmers  in  the  Arvin-Edison 
district  and  elsewhere  throughout  the  project.  They  well  under- 
stand that  if  project  water  is  denied  their  areas  they  will  be  the  first 
to  fail  while  he  larger  proprietors  will  continue  operations.  I  think 
representatives  of  the  Bureau  must  know  and  understand  this  as 
every  informed  irrigationist  in  the  Central  Valley  does.  I,  therefore, 
cannot  to  strongly  condemn  the  attitude  of  the  Bureau  officials  toward 
the  nonexcess  owners  whose  interests  and  developed  holdings  they 
would  apparently  be  willing  to  sacrifice. 

I  know  Mr.  Di  Giorgio  personalty,  and  by  reputation,  likewise. 
He  is  one  of  America's  ablest  business  leaders  and  a  genius  in  busi- 
ness organization,  farm  development,  and  marketing.  His  company 
is  well  supplied  with  capital,  and  if  it  should  happen  that  the  Arvin- 
Edison  area  receives  no  project  water  and  farm  prices  drop  we  prob- 
ably will  find  the  Di  Giorgio  Corporation  buying  up  adjoining  prop- 
erties and  letting  them  go  back  to  the  desert.  I  have  no  doubt  Mr. 
Di  Giorgio  will  do  that  for  two  reasons — first,  selfishly,  for  the  sur- 
vival of  his  own  compan}T,  and  second,  to  help  bail  his  neighbors  out. 
In  any  event,  Avhenever  a  sufficient  number  of  small  farmers  stop 
pumping  there  will  be  enough  water  through  natural  percolation  to 
irrigate  the  Di  Giorgio  and  the  other  large  holdings.  Then  all  the 
Bureau  of  Keclamation  will  have  accomplished  by  their  lobbying 
and  propaganda  will  be  the  destruction  of  the  smaller  units  and  the 
enlargement  of  the  larger.  I  think  it  is  inevitable  that  that  will 
happen  if  the  Arvin-Edison  is  denied  water. 

Yes,  gentlemen,  it  is  plain  over  this  whole  area  if  water  is  not  soon 
delivered  the  nonexcess  landowner  will  be  in  serious  jeopardy  while 
the  excess  landholder  will  continue  his  operations. 

Senator  Watkixs.  Why  would  he  if  the  project  went  through? 

Senator  Downey.  If  the  project  went  through? 

Senator  Watkins.  I  understand  they  expect  to  go  through  with 
it  whether  the  big  ones  come  in  or  do  not  come  in,  that  they  have 
plenty  of  customers  for  all  the  water  they  are  able  to  produce  even 
though  none  of  the  big  ones  come  in. 

Senator  Downey.  I  was  just  talking  about  the  Arvin-Edison — 
that  district  will  have  only  ungergvound  water.  There  will  be  no 
gravity  supply  in  the  Arvin-Edison. 

Senator  Watkins.  No  surface  water  at  all? 

Senator  Downey.  No,  Senator  Watkins,  there  will  be  only  ground 
water  supplied  the  Arvin-Edison.  In  the  Madera  you  will  recall  that 
about  70  percent  of  its  water  will  be  pumped  and  about  30  percent 
distributed  by  surface  flow.  I  think  about  that  ratio  prevails  for 
the  district  as  a  whole — 70  percent  pumped  water,  30  percent  surface 
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supply.  But  even  if  there  were  only  gravity  water  to  be  provided  a 
district,  and  no  ground- water  supply,  and  I  do  not  recall  there  is  such 
a  district,  the  condition  of  the  excess  holder  would  still  be  materially 
improved  because  the  nonexcess  owner  would  reduce  or  eliminate  his 
pumping  and  a  substantial  percent — perhaps  a  third — of  his  surface 
water  would  seep  into  the  underground  and  there  be  available  for  the 
excess  owner,  with  the  probability  he  could  not  be  made  to  pay  for 
the  benefit. 

In  connection  with  this  issue  let  me  here  read  excerpts  from  two 
letters  relating  to  this  condition.  First,  let  me  quote  from  a  communi- 
cation written  to  Mr.  Di  Giorgio  bv  Harry  S.  Riddell,  a  former  Bureau 
of  Reclamation  engineer,  now  acting  in  that  capacity  for  the  Southern 
San  Joaquin  municipal  utility  district.  Mr.  Riddell  is  still  an  ally 
of  the  Bureau  and  its  representatives  have  expressed  complete  con- 
fidence in  him. 

Herewith  are  portions  of  this  communication : 

DI  GIORGIO  LANDS   WrILL  BENEFIT  BY  SURFACE   IRRIGATION   OF   NONEXCESS 

FARMS 

If  Central  Valley  project  water  is  brought  into  the  district  and  the  water 
table  raised,  I  fail  to  see  how  you  cannot  he  benefitted.  There  are  possibly  TOO 
pumps  in  this  area,  most  of  which  are  used  for  irrigation.  We  propose  to  do 
away  with  possibly  4C0  or  more  of  these  pumps  through  the  use  of  gravity  water. 
If  we  retire  JOO  pumps  that  are  now  pumping  out  water  and  in  addition  import 
100,000  acre-feet  of  water  into  this  area,  we  cannot  but  feel  we  are  certainly 
going  to  raise  the  water  table  and  this  is  going  to  be  a  benefit  to  your  corporation 
or  any  other  large  corporation  that  continues  to  pump.  As  you  know,  there  is 
a  cone  of  depression,  in  other  words,  a  very  low  ground-water  table,  you  might 
say  a  hole  in  the  underground  water  directly  under  the  Sierra  Vista  ranch. 
If  the  majority  of  the  pumps  around  the  Sierra  Vista  ranch  stopped  and  the 
pumps  in  the  Sierra  Vista  ranch  continued  to  function,  as  the  gravity  water 
is  briught  into  this  area  it  is  going  to  How  from  all  directions  to  the  low  spot 
in  the  ground-water  table  which  is  north  and  east  of  Delano  in  the  vicinity  of 
your  property.  Therefore,  it  appears  to  me  that  regardless  of  whether  you  are 
in  either  district  or  both  districts  you  are  going  to  get  considerable  benefit  from 
the  Central  Valley  project  and  again  I  wish  to  state  that  I  can  see  no  disadvantage 
to  your  corporation  in  joining  with  this  district,  but  I  can  see  considerable 
advantage  to  all  concerned. 

Commissioner  Straus  wrote  to  Harry  Barnes,  chief  engineer  of 
the  Madera,  expressing  his  opinion  upon  the  ground-water  supply 
as  it  would  be  affected  in  the  Madera  by  surface  irrigation  by  non- 
excess  owners.  That  letter  is  already  in  the  evidence.  I  shall  at 
this  time  read  only  a  short  excerpt  therefrom : 

EXCESS  LANDS  WILL  BENEFIT  FROM  SURFACE  IRRIGATION 

There  appears  to  be  no  doubt,  therefore,  that  with  the  introduction  of  surface 
irrigation  and  the  consequent  cessation  of  pumping  by  those  using  surface  water, 
excess  lands  will  receive  direct  benefits  in  the  way  of  a  higher  water  table,  with 
•consequent  improvement  in  quality,  plus  lower  pumping  costs,  and  above  all, 
reasonable  assurance  that  the  water  table  will  not  fall  to  the  danger  point. 

I  should  like  now  to  return  to  the  issue  that  I  was  discussing  before 
I  read  from  the  foregoing  letters.  Earlier  in  my  statement  I  had 
shown  that  if  the  proposed  contracts  were  executed  with  the  acreage 
limitation  therein  that  replenishment  of  ground  water  for  small  farm- 
ers must  result  in  increased  ground  water  for  the  excess  owner  with  the 
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possibility  that  the  latter  cannot  be  charged  therefor ;  that  while  the 
acreage  limitation  may  be  enforced  so  far  as  surface  supply  is  con- 
cerned, it  will  be  the  district,  as  an  entity,  and  the  smaller  farmers  gen- 
erally who  will  be  seriously  injured  by  any  attempt  to  distribute  the 
gravity  supply  over  a  checkerboarded  area. 

DENIAL  OF  PROJECT  WATER  TO  DISTRICTS  WILL  RUIN  SMALL  FARMERS 

A  few  moments  ago  I  was  considering  an  alternative  possibility — 
that  the  districts  would  be  denied  replenishment  project  water  because 
such  districts  would  not  execute  a  contract  containing  the  acreage 
limitation  provision.  I  then  presented  to  the  committee  the  opinion 
of  California  experts  that  under  these  conditions  the  smaller  farmers 
with  the  higher  pumping  costs  and  less  efficient  operations  would  be 
forced  to  discontinue  pumping,  thereby  leaving  a  sufficient  supply  of 
naturally  percolating  water  for  the  excess  landowners.  In  this  con- 
nection, I  should  like  again  to  emphasize  that  the  cost  of  pumping  on 
the  8,000-acre  Di  Giorgio  holding  approximates  only  one-half  of  the 
cost  of  the  smaller  farmers,  while  the  greater  value  of  the  property 
and  the  higher  efficiency  of  its  operations  would  permit  a  much  higher 
pumping  charge. 

TWO  ALTERNATIVES BOTH  RUINOUS  TO  SMALL  FARMERS 

Yes,  Mr.  Chairman,  the  districts  are  confronted  by  two  alternatives. 
Whichever  they  choose,  ruin  lies  ahead,  particularly  for  many  of  the 
smaller  farmers.  The  alternatives  are:  (1)  (a)  If  a  district  contracts 
for  project  water  subject  to  an  acreage  limitation  the  excess  landowner 
nevertheless  will  enjoy  the  benefits  of  a  replenished  ground  supply — 
and  perhaps  at  the  cost  of  the  nonexcess  owners— while  (b)  the  dis- 
tribution of  gravity  water — to  nonexcess  owners  only — over  a  check- 
er-boarded area  will  be  financially  impossible.  (2)  If  a  district  is 
denied  water  because  of  the  acreage  limitation,  again,  it  will  generally 
be  the  smaller  owner  who  will  be  first  and  most  seriously  injured  be- 
cause of  his  higher  pumping  costs.  I  can  see  no  escape  for  our  San 
Joaquin  Valley  districts  from  these  ruinous  alternatives  except  by 
the  repeal  of  the  acreage  limitation  in  the  Central  Valley  project. 

DI-  GIORGIO  CORPORATION  WILL  NOT  GIVE  RECORDABLE  OPTION  TO  SECRETARY 

For  the  last  3  or  4  years  Bureau  representatives  have  been  making 
large,  loose,  and  fatuous  statements  of  their  power  to  force  the  Di 
Giorgio  corporation  to  give  the  recordable  option  to  the  Secretary  of 
Interior  and  thereby  secure  the  subdivision  of  the  Di  Giorgio  holdings ; 
or  failing  that,  by  denying  project  water  to  the  Arvin-Edison  district, 
to  drive  the  Di  Giorgio  lands  back  to  the  desert.  Such  statements 
either  have  been  a  mere  bluff,  or  most  stupidly  made,  because,  as  we 
have  already  seen,  if  the  ground  waters  of  the  Arvin-Edison  area  are 
replenished  for  the  nonexcess  farmer,  the  Di  Giorgio  corporation 
will  inevitably  share  with  the  other  owners  equally  in  the  resulting 
benefits.  On  the  other  hand,  if  project  water  is  denied  this  area  it 
generally  will  be  the  nonexcess  acreage  comprising  60  percent  of  the 
lands  that  will  be  abandoned,  leaving  an  adequate  water  supply  for  the 
Di  Giorgio  corporation  and  the  other  larger  and  more  efficient 
operators. 
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THERE  IS  NO  REASON  TO  FORCE  SUBDIVISION  OR  ABANDONMENT  OF 
DI  GIORGIO  FARMS 

But  disregarding  the  lack  of  power  in  the  Reclamation  Bureau  to 
force  the  subdivision  of  the  Di  Giorgio  farms  or  their  return  to  the 
desert,  in  my  opinion  either  such  design  is  unethical,  dishonest,  op- 
pressive, and  violently  opposed  to  sound  public  policy.  It  seems  to  me 
that  a  brief  review  of  the  history  of  the  Di  Giorgio  development  clearly 
indicates  this  conclusion. 

CORPORATE  FARM  CONSTITUTIONAL  IN  CALIFORNIA 

First,  we  should  note  that  in  California  it  is  constitutional  for  indi- 
viduals to  associate  themselves  under  a  corporate  franchise  for  the 
purpose  of  engaging  in  farming  operations.  The  people  of  California 
through  their  legislature  or  by  the  initiative  have  always  had  the  power 
to  denounce  corporate  farming  as  illegal,  but  so  far  as  I  know,  such  a 
step  has  never  been  seriously  considered.  In  this  connection,  it  should 
be  noted  that  stockholders  doing  business  as  a  corporation  must  abide 
by  rules  and  regulations  not  applicable  to  individuals  and  to  pay  high 
special  taxes  to  the  State  and  Federal  Governments.  In  the  case  of 
the  Di  Giorgio  corporation,  its  total  taxes  to  the  county,  State,  and 
Federal  Governments,  including  Federal  income  taxes  upon  the  divi- 
dends of  the  stockholders,  amount  to  approximately  60  percent  of  all. 
corporate  profits. 

HISTORY  OF  DI  GIORGIO  DEVELOPMENT 

Joseph  Di  Giorgio  started  farming  in  the  Arvin-Edison  district  in 
1926.  He  selected  for  development  about  8,000  acres  of  desert  land, 
a  few  miles  from  Bakersfield,  where  hundreds  of  farmers  had  thereto- 
fore sought  to  establish  themselves  and  nearly  all  had  failed  because 
of  high  pumping  charges  and  other  novel  and  difficult  conditions.  The 
Di  Giorgio  corporation  in  its  pioneering  years  was  harrassed  by  many 
difficulties,  but  under  the  courageous  and  talented  leadership  of  Joseph 
Di  Giorgio,  success  was  finally  attained.  The  risks  were  great,  failure 
for  many  years  was  always  possible  and  the  high  quality  development 
required  an  investment  exceeding  a  thousand  dollars  an  acre  and  total- 
ing several  million  dollars. 

It  is  probable  that  if  Joseph  Di  Giorgio  had  not  directed  the  opera- 
tions of  his  corporation  to  the  development  of  the  8,000  acres  in  the 
Arvin  district,  this  parcel  would  either  yet  remain  an  arid  desert  or 
that  small  farmers  would  have  attempted  its  settlement — with  insol- 
vency and  despair  at  the  end  of  their  experience. 

BORON  IMPREGNATED  WATER 

There  is  one  major  condition  existing  in  3,500  acres  of  this  Di  Giorgio 
parcel  that  would  have  prevented  the  establishment  of  any  small  farms 
or  brought  to  ruin  any  farmers  who  attempted  to  establish  themselves 
there.  I  refer  to  the  fact  that  the  ground  water  of  this  3,500  acres  is  so 
heavily  impregnated  with  boron  that  its  effect  is  lethal  upon  any  crops. 
This  fact  was  not  discovered  by  the  Di  Giorgio  corporation  until  large 
sums  had  been  lost  in  the  attempt  to  use  this  water  for  the  irrigation  of 
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this  3.500  acres.  Because  the  Di  Giorgio  corporation  owned  the  8,000 
acres  it  was  possible  to  abandon  the  wells  on  the  boron-impregnated 
3,500  acres  and  successfully  to  irrigate  this  parcel  with  high  quality 
nonsaline  water  from  wells  on  the  other  4,500  acres. 

It  is  apparent  that  if  the  Di  Giorgio  property  was  ever  subdivided 
into  family  size  parcels,  the  irrigation  of  this  3,500  acres  would  con- 
stitute a  major  administrative  difficulty.  Secretary  Krug  refused  to 
admit  any  such  difficulty  would  be  encountered,  but  any  California 
lawyer  familiar  with  the  fact  that  an  overlying  owner  of  underground 
water  generally  can  pump  only  for  his  own  holding  would  realize 
that  this  condition  would  present  a  serious  administrative  operation. 
Admittedly  some  secondary  district  or  association  covering  only  the 
Di  Giorgio  lands  might  be  formed  within  the  Arvin-Edison  district 
to  handle  the  water  supply  of  this  particular  parcel  but  that  the  forma- 
tion and  the  administration  of  such  a  district  would  create  added  prob- 
lems and  expense  should  be  apparent  to  anyone. 

Senator  Ecton.  Well,  Senator,  of  course  if  it  were  divided  up  then 
the  reclamation  projects — they  would  not  need  to  pump  because  they 
would  have  surface  water. 

ARVIN-EDISON  DISTRICT  WILL  RECEIVE  ONLY  GROUND  WATER 

Senator  Downey.  No,  Senator,  in  the  Arvin  area  it  is  all  going  to  be 
ground  water.  There  will  be  no  surface  water.  For  many  reasons 
it  is  not  believed  that  surface  water  is  possible  or  economical  and  the 
whole  area  is  to  receive  only  a  ground  water  supply  from  a  ditch 
along  the  upper  boundary  which  will  permit  it  to  flow  equally  under- 
neath all  the  lands  of  the  district. 

.  Senator  Watkins.  I  was  not  here  when  you  finally  got  the  state- 
ment from  the  University  of  California  about  that  boron.  But  I 
understand  that  you  disputed  seriously  the  figures,  the  statement  that 
this  land  you  are  talking  about  had  boron. 


Senator  Downey.  No,  Senator,  that  is  not  the  case.  When  my  dis- 
pute arose  with  Mr.  Stoner,  he  was  talking  about  wells  on  the  Di 
Giorgio  land  in  the  Delano-Earlimart  district  and  no  question  of  boron 
in  that  area  was  raised  by  Mr.  Stoner.  There  is  no  injurious  boron 
there.  His  testimony  went  to  salinity  generally.  We  are  now  dis- 
cussing a  different  area,  the  Di  Giorgio  farm  in  the  Arvin-Edison 
district,  and  the  boron  area  admittedly  there.  None  of  the  Bureau 
witnesses  were  familiar  with  this  condition. 

Senator  Watkins.  Another  district  entirely? 

Senator  Downey.  Yes,  Senator. 

Senator  Watkins.  Did  he  have  it  confused  with  the  other  districts  ? 

Senator  Downey.  No,  Senator,  Mr.  Stoner  was  not  confused  as  be- 
tween the  two  different  districts.  There  was  no  basis  of  any  kind  for 
his  statement.  He  falsely  asserted  (1)  that  the  ground  water  on  the 
Di  Giorgio  parcel  in  the  Delano-Earlimart  is  saline  to  the  extent  of 
four  or  five  hundred  parts  per  million ;  (2)  that  the  percentage  of  salts 
is  increasing;  and  (3)  that  such  percent  constitutes  an  injurious 
amount  of  salt.     He  was  wrong  on  all  three  phases  of  his  statement. 
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I  suggested  to  Mr.  Stoner  that  water  was  of  good  quality  for  irriga- 
tion purposes  even  if  it  did  have  as  high  as  500  parts  to  the  million. 
He  denied  this  and  insisted  that  such  water  was  injurious,  claiming 
that  he  had  a  pamphlet  of  the  University  of  California  so  stating. 
He  also  falsely  claimed  that  he  had  analyses  of  this  Di  Giorgio  water 
from  the  Bureau  of  Standards  showing  it  had  500  parts  of  salt  to  the 
million.  Mr.  Stoner  failed  to  produce  the  University  of  California 
pamphlet  or  Bureau  of  Standards  analyses.  Thereupon  we  ourselves 
secured  data  from  the  universit}',  all  of  which  is  in  the  record,  showing 
that  water  with  500  parts  per  million  is  rated  as  first  quality  and  that 
up  to  1,200  parts  per  million  is  considered  permissible  for  most  crops. 
Later,  Senator  Watkins,  after  Mr.  Stoner  had  left  Washington,  Mr. 
Kerr  produced  a  pamphlet  which  he  stated  was  the  one  to  which  Mr. 
Stoner  had  referred.  This  pamphlet  did  not  verify  the  Stoner  state- 
ment, but  did  support  the  data  which  we  had  placed  in  the  record. 
We  likewise  introduced  other  authoritative  opinions  showing  the 
falsity  of  the  Stoner  testimony.  In  my  discussion  with  Mr.  Stoner  I 
stated  that  water  in  Mead  Lake  was  500  parts  salt  to  the  million,  while 
the  water  in  the  Imperial  Dam  has  725  parts  per  million.  These 
figures,  too,  I  have  since  verified  and  again  1  charge  that  Stoner's 
statement  as  to  what  constitutes  an  injurious  amount  of  salt  was 
wholly  erroneous  and  absurd  and  not  verified  by  the  data  produced. 

The  Stoner  statement  was  patently  false  on  another  salinity  issue. 
I  say  this  because  while  he  claimed  the  Di  Giorgio  water  did  run  as 
high  as  500  parts  per  million  and  that  he  had  certain  alleged  data 
to  prove  it,  Ave  placed  in  the  record  conclusive  testimony  that  such 
ground  water  in  the  Delano  area  is  unusually  free  of  saline  contents, 
having  less  than  100  parts  per  million  of  salts  and  a  negligible  and 
harmless  amount  of  boron.  On  the  contrary.  Stoner  failed  to  produce 
any  verification  of  his  false  testimom^  on  the  alleged  salinity  of  the 
Di  Giorgio  water  in  the  Arvin-Edison  district. 

While  I  am  discussing  the  Stoner  salinity  testimony,  let  me  say 
that  he  made  several  other  totally  false  statements  on  material  mat- 
ters about  which  he  should  have  been  well  informed.  Indeed,  most 
of  the  Reclamation  Bureau  witnesses  were  mistaken,  contradictory  r 
evasive,  and  unreliable  in  major  parts  of  their  testimony,  to  a  degree 
that  to  me,  at  least,  Avas  shocking  and  disheartening. 

STOCKHOLDERS    OF    THE    DI    GIORGIO    CORPORATION 


The  stock  of  the  Di  Giorgio  corporation  is  distributed  among 
several  thousand  stockholders,  scattered  all  over  the  United  States, 
the  majority  of  whom  are  people  of  small  means  and  holding  com- 
paratively small  blocks  of  stock.  I  have  been  informed  that  among 
these  stockholders  and  in  their  families  there  are  several  thousand 
veterans  of  World  War  I  and  World  War  II. 

DI    GIORGIO    OPERATIONS    HIGHLY    SUCCESSFUL 

The  farming  operations  of  the  Di  Giorgio  corporation,  in  both  the 
Delano-Earlimart  and  the  Arvin-Edison  districts  are  most  success- 
ful. It  is  probable  that  the  value  of  the  Di  Giorgio  farms  per  acre 
is  greater  than  that  of  any  other  holdings  of  comparable  size  in  the 
United  States.  The  corporation  Avithin  the  past  year  or  tAvo  refused 
an  offer  of  $2,200  an  acre  for  the  Arvin-Edison  holdings,  and  Boyd 
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Stewart,  one  of  California's  ablest  agriculturists,  who  testified  here, 
states  that  such  acreage  is  paying  a  high  return  on  a  valuation  of  at 
least  $3,000  an  acre. 

The  Arvin  property  is  planted  chiefly  in  extraordinarily  high  qual- 
ity plums  and  table  grapes  requiring  an  annual  cost  of  production  ap- 
proaching $800  an  acre.  Due  to  the  perishable  nature  of  these  spe- 
cialty crops  and  their  high  cost,  it  is  essential  that  the  corporation 
itself  market  them  and  thereby  in  advance  assure  their  shipment  and 
sale  immediately  upon  their  harvest.  While  the  operations  of  the 
company  under  the  expert  leadership  of  Mr.  Di  Giorgio  are  now 
highly  profitable2  mediocre  management  of  this  acreage  would  quickly 
result  in  huge  losses,  as  will  be  realized  from  the  fact  already  stated 
that  the  annual  cost  of  crop  production  is  almost  $800  an  acre. 

SUBDIVISION    OF   DI   GIORGIO   ACREAGE   WOULD   DEPRECIATE  VALUE  BY 

ONE-HALF 

Boyd  Stewart,  to  whose  testimony  I  have  heretofore  referred,  tes- 
tified that  the  subdivision  of  Arvin  Di  Giorgio's  holdings  of  8,000 
acres  into  200  family  size  farms  of  40  acres  each  would  depreciate 
the  aggregate  value  of  the  acreage  by  one-half.  This  same  opinion 
has  been  expressed  to  me  by  other  agricultural  experts  and  I  have 
no  doubt  it  is  accurate. 

If  therefore  we  assume  a  value  of  $2,000  an  acre  on  the  12,000  acres 
owned  by  the  Di  Giorgio  corporation  in  the  Arvin-Edison  and  Delano- 
Earlimart  districts,  we  have  a  total  present  value  of  $24,000,000  with  a 
prospective  loss  of  one-half,  or  $12,000,000,  if  the  property  should  be 
subdivided.  Mr.  Stewart  at  some  length  detailed  the  facts  upon  which 
he  founded  his  conclusions  as  to  the  depreciation  in  value  if  the 
holdings  are  subdivided.  I  shall  not  repeat  the  facts  relied  upon  by 
Mr.  Stewart,  but  merely  add  my  own  opinion  that  his  conclusions 
would  be  corroborated  by  any  practical  agriculturist  familiar  with 
California  conditions. 

SEASONAL   LABOR   CONDITIONS   ON    DI    GIORGKVS   FARMS   ARE   GCOD 

I  should  like  also  to  characterize  as  false  the  charge  that  seasonal 
labor  conditions  are  bad  on  the  Di  Giorgio  properties  and  that  this 
corporation  is  oppressive  and  harsh  in  its  relationship  with  its  farm 
workers.  On  the  contrary,  I  know  from  personal  investigation  that 
the  Di  Giorgio  farm  workers  are  well  paid,  and  honestly  and  fairly 
dealt  with.  In  reaching  this  conclusion,  I  talked  with  several  of  the 
foremen  and  supervisors,  who  formerly  were  farmers  on  small  acre- 
ages, and  with  many  of  its  permanent  and  seasonal  employees.  Boyd 
Stewart's  testimony  in  this  hearing  has  clearly  established  that 
seasonal  labor  difficulties  are  at  a  minimum  on  the  Di  Giorgio  proper- 
ties because  of  the  nature  of  its  operations  and  the  ability  and  energy 
with  which  this  unhappy  and  difficult  problem  has  been  dealt  with. 

WHY   WOULD   BUREAU    REPRESENTATIVES    SUBDIVIDE    OR   DIVIDE   DI    GIORGIO 

HOLDINGS 

Just  why  do  representatives  of  the  Bureau  believe  the  Federal 
Government  should  pursue  a  policy  designed  through  the  use  of  the 
160-acre  limitation,  either  to  force  the  subdivision  of  the  Di  Giorgio 
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holdings  or  their  return  to  the  desert?  Here  is  the  sole  and  only 
argument  that  has  or  can  be  advanced.  The  Federal  Government, 
they  say,  is  subsidizing  the  Central  Valley  project  by  lending  the 
money  for  construction  purposes  free  of  any  interest  charge  and  that 
under  our  general  reclamation  policy,  it  is  improper  to  allow  the 
benefits  of  this  subsidized  water  to  be  enjoyed  by  the  DiGiorgio 
corporation  or  any  other  excess  property  holder. 

DI    GIORGIO   TAXES   ANNUALLY   AMOUNT   TO    FIFTY    TIMES    GOVERNMENT 

SUBSIDY 

I  should  like  to  put  against  this  particular  argument  the  fact  that 
the  DiGiorgio  corporation  for  last  year  paid  local,  State,  and  Federal 
taxes  to  the  extent  of  about  a  million  and  a  half  dollars.  On  the  other 
hand,  the  amount  of  the  subsidy — that  is,  the  interest  free  money — to 
be  allocated  against  the  project  water  which  would  be  used  by  the 
DiGiorgio  corporation  would  amount  to  about  $30,000  or  about  2 
percent  of  the  total  taxes  resulting  from  the  DiGiorgio  operations 
in  California.  In  a  comparatively  short  time  the  corporate  income 
taxes  that  will  be  paid  by  the  DiGiorgio  corporation  to  the  Federal 
Government  probably  will  equal  that  portion  of  the  total  investment 
of  the  Government  in  the  Central  Valley  project  that  is  chargeable 
against  the  entire  Arvin-Edison  and  the  Delano-Earlimart  districts. 
Under  such  circumstances,  it  "would  seem  petty  and  absurd  to  suggest 
that  the  DiGiorgio  holdings  should  be  forced  into  an  artificial  sub- 
division or  driven  back  to  the  desert  because  the  Federal  Government 
subsidized  the  Central  Valley  project  with  a  loan  of  interest  free 
funds. 

NO  PRACTICABLE  PLAN  TO  SUBDIVIDE  DI  GIORGIO  HOLDINGS  CAN 
BE   SUGGESTED 

But  let  us  now  leave  this  argument,  to  ask  who  is  to  stand  this  loss 
if  there  is  a  forced  subdivision  of  the  DiGiorgio  acreage  into  family 
size  farms  with  a  consequent  depreciation  of  one-half  its  value?  The 
veteran  who  may  buy  a  parcel  of  the  DiGiorgio  holdings,  the  Bureau 
of  Reclamation,  the  Federal  Government,  the  stockholders  of  the  cor- 
poration, who  in  good  faith  invested  their  money  ?  Whenever  Bureau 
officials  have  been  asked  this  definite  question,  they  are  without  any 
answer.  Always  garrulous  on  platitudes  and  preachment,  generali- 
ties and  evasions,  they  are  most  inarticulate  and  ineffective  on  any 
concrete  suggestions. 

WHERE  IS  THE  MONEY  COMING  FROM  FOR  SUBDIVIDING  ? 

Let  us  therefore  pass  this  question  by  unanswered  because  there  is 
no  rational  answer  to  it,  and  assume  that  the  prospective  veteran  pur- 
chaser would  be  able  to  buy  40  acres  of  the  Di  Giorgio  holdings  at  an  ad- 
mittedly cheap  price,  say  of  $1,000  an  acre  which  is  less  than  the  cost 
of  development,  or  a  total  aggregate  sum  of  $40,000.  By  whom  then 
and  how,  would  such  a  purchase  be  financed?  By  the  veteran  himself 
who  was  lucky  enough  to  have  $40,000  ?  I  don't  think  you  would  find 
any  so  improvident,  at  least  nobody  who  had  that  much  money.    Be- 
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yond  the  initial  investment  of  $40,090  who  would  advance  an  addi- 
tional 15  or  20  thousand  dollars  for  the  erection  of  a  home  and  the 
purchase  of  the  farm  equipment  {  Assuming  these  loans  of  55  or  60 
thousand  dollars  could  be  arranged,  who  then  would  advance  another 
$750  an  acre  or  a  total  of  $30,000  additional  to  cover  the  production 
costs  for  a  single  year  \  Who.  likewise,  would  undertake  the  difficult 
marketing  operation  of  arranging  in  advance  for  the  sale  of  the  perish- 
able crops  that  will  be  raised  \  And  who.  finally,  would  stand  the  loss 
of  75  or  100  thousand  dollars  if  the  veteran  should  fail — as  judged  by 
the  pattern  of  the  past  he  probably  would  I 

Mr.  Chairman,  it  is  amazing  that  the  Bureau  representatives  and 
advocates  of  the  acreage  limitation  would  even  suggest  the  subdivision 
of  the  valuable  Di  Giorgio  holdings  with  their  most  expensive  and 
liazardous  operations  for  the  purpose  of  providing  family  size  farms 
for  our  veterans  or  for  anyone  else.  In  the  whole  United  States  I  doubt 
if  there  can  be  found  another  first  class  acreage  so  impossible  of  sub- 
division from  a  financial  and  practicable  viewpoint  as  the  Di  Giorgio 
properties  in  the  Central  Valley  project.  No  wonder  Bureau  repre- 
sentatives have  carefully  refrained  from  suggesting  any  plan  for  its 
subdivision.  There  is  none  and  every  informed  citizen  of  California 
knows  it — including.  I  think.  Bureau  officials  who  hypocritically  are 
suggesting  something  they  know  cannot  and  will  not  be  done. 

Joseph  Di  Giorgio  with  vision,  energy,  genius,  capital  and  guts, 
with  great  risk  and  over  innumerable  difficulties,  has  brought  a  desert 
area  into  fertile  abundance.  Probably  there  is  no  other  man  in  Amer- 
ica who  possesses  the  peculiar  combination  of  qualities  that  would  have 
made  this  development  possible — a  development  that  pays  high  wages 
to  and  provides  a  good  environment  for  its  workers,  that  enriches  the 
world  with  the  amazing  abundance  of  its  fields,  that  has  helped  to 
stabilize  and  enrich  the  economy  of  the  San  Joaquin  Valley,  that  pours 
into  public  treasuries  (>0  percent  of  its  profits,  that  returns  yearly  fifty 
times  as  much  in  taxes  as  the  Government  subsidy  would  cost  for  its 
project  water.  How  petty,  how  stupid,  how  shortsighted,  how  irra- 
tional our  Government  officials  who  seek  the  destructive  subdivision  of 
this  property  through  the  use  of  the  160-acre  limitation  or.  failing  that, 
its  abandonment  to  the  mesquite  and  cactus  of  the  desert's  aridity. 

That  my  last  statements  may  not  be  misunderstood,  let  me  repeat  my 
former  declaration  :  If  project  water  is  used  to  replenish  ground  water 
of  the  Arvin-Edison  district,  it  is  inevitable  that  the  Di  Giorgio  lands 
will  benefit  equally  from  the  project  water.  If  replenishment  does  not 
take  place,  it  will  be  the  small  farmers,  and  not  the  Di  Giorgio  hold- 
ings, who  will  cruelly  suffer. 

But,  as  I  have  said,  ignoring  the  impossibilities  that  confront  the 
Bureau  in  its  enforcement  of  the  acreage  limitation,  it  is  plain  the 
objectives  of  the  Bureau — that  is.  subdivision  or  destruction  of  the 
Di  Giorgio  properties  are  irrational,  dishonest,  and  impolitic. 

Mr.  Chairman,  you  may  be  wondering  why  I  have  consumed  so  much 
time  in  a  discussion  of  the  Di  Giorgio  holdings.  Let  me  explain. 
Sometime  ago.  I  stated  we  were  presenting  to  the  Committee  an 
analysis  of  conditions  in  the  Madera  district,  with  an  adequate  water 
supply,  with  no  large  parcels  and  with  an  average  amount  of  excess 
lands:  that  the  Madera  data  would  be  followed  by  a  consideration  of 
the  Arvin-Edison  and  Delario-Earlimart  districts  where  there  is  a 
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severe  water  problem,  large  holdings,  and  a  large  amount  of  excess 
acreage. 

The  Di  Giorgio  farms  in  these  two  latter  districts  are  the  largest 
holdings  in  the  Central  Valley  project  area,  as  shown  by  the  Reclama- 
tion Bureau,  and  I  therefore  thought  it  best  to  center  our  discussion 
around  these  parcels.  An  added  reason  for  a  review  of  Di  Giorgio's 
conditions  was  suggested  because  it  is  this  company  which  was  first 
and  most  often  subject  to  prejudiced  attack  and  whose  alleged  huge 
acreage  has  been  pointed  out  as  ideal  for  a  veterans'  subdivision.  I 
wish  to  make  plain,  however,  that  whatever  area  of  parcels  are  con- 
sidered, the  same  conclusion  is  inevitable  :  that  insuperable  difficulties 
will  prevent  the  enforcement  of  the  acreage  limitation  against  the 
lands  of  the  excess  holder,  while  its  attempted  enforcement  will  in- 
exorably involve  the  districts  and  the  small  farmers  in  engineering, 
financial  and  legal  chaos. 

BUGABOO    OF    SPECULATION 

Throughout  these  hearings  Bureau  representatives  have  contended 
that  only  through  the  enforcement  "of  the  acreage  limitation  could  the 
Central  Valley  hope  to  avoid  an  orgy  of  speculation  in  farm  lands. 
The  suggestion  has  been  that  if  the  acreage  limitation  were  repealed 
individuals  desiring  small  farms  would  be  exploited  by  owners  of 
large  tracts,  subdividing  their  lands  at  ruinously  high  prices. 

On  several  occasions,  as  this  Committee  will  recall,  I  challenged 
Bureau  representatives  to  point  to  a  single  large  holding  where  this 
orgy  of  speculation  might  be  expected  to  enrich  the  so-called  land 
baron  and  impoverish  the  small  buyer.  The  Committee  will  also  re- 
call that  none  of  the  Bureau  officials  named  such  a  property.  The 
truth  is  there  is  none. 

Did  Bureau  officials  suggest  that  the  Di  Giorgio  Corporation  would 
seek  to  enrich  itself  by  selling  family-size  farms  to  veterans?  On 
the  contrar}T,  Bureau  representatives  know  that  the  owners  of  the 
Di  Giorgio  property  do  not  want  to  sell  their  lands  to  anyone,  but 
do  want  to  continue  its  operation.  And  so  it  is  with  most  of  the 
other  large  landowners;  they  are  not  designing  the  exploitation  of 
anyone  by  selling  farm  lands  to  them.  They  want  only  to  continue 
the  development  and  operation  of  their  own  privately  owned  proper- 
ties ;  and  again  I  want  to  emphasize  what  has  been  heretofore  proved — 
that  these  larger  holdings  (those  containing  more  than  2,500  acres  of 
excess  land)  are  not  the  rule,  but  very  much  the  exception  and  comprise 
less  than  10  percent  of  the  project  area. 

Bureau  witnesses  made  little,  if  any,  claim  that  the  Central  Valley 
water  would  inflate  prices  of  already  irrigated  lands.  Their  conten- 
tion was  rather  that  the  speculative  orgy  would  develop  in  presently 
unirrigated  lands.  But  here,  too,  the  Bureau's  contention  was  proved 
worthless  by  its  own  witness,  Mr.  Stoner,  who  showed  that  85  percent 
of  such  unirrigated  lands  are  owned  by  nonexcess  holders.  Mani- 
festly the  160-acre  limitation  will  have  no  effect  on  land  sales  by  non- 
excess  owners.  Since  they  own  85  percent  of  the  unirrigated  parcels 
any  inflation  of  prices  therein' by  reason  of  project  water  would  not 
be  retarded  by  any  acreage  limitation. 
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Let  me  carry  this  argument  further:  The  160-acre  limitation  would 
not  even  affect  the  excess  owner  selling  his  land  in  fixing  his  own 
purchase  price. 

Senator  Watkins  clearly  developed  this  in  an  examination  of  witness 
Boke,  as  the  transcript  shows : 

Senator  Watkins.  And  you  put  an  obligation  on  the  district  not  to  deliver 
water  to  anyone  in  excess  of  160  acres  or  320  acres. 

Mr.  Boke.  Not  to  deliver  water  for  more  than  that  amount  of  acreage. 

Senator  Watkins.  That  is  right.     That  is  in  the  contract  in  the  district. 

Mr.  Boke.  That  is  right. 

Senator  Watkins.  But  in  that  district,  there  may  be  any  number  of  men  who 
own  land  in  excess? 

Mr.  Boke.  That  is  right. 

Senator  Watkins.  And  do  you  not  put  any  obligation  on  the  men  but  on  the 
district? 

Mr.  Boke.  That  is  right. 

Senator  Watkins.  Now,  suppose  after  you  got  into  the  district  and  you  got 
the  district  to  sign  the  contract,  these  men  who,  in  the  beginning,  are  not  getting 
water,  by  selling  the  land,  there  is  nothing  to  prevent  them  from  coming  within 
the  district? 

Mr.  Boke.  If  they  sell,  they  sell  without  water,  Senator. 

Senator  Watkins.  But,  if  they  sell,  are  they  not  entitled  to  water? 

Mr.  Boke.  Once  it  is  broken  down  to  less  than  320  acres  or  160  acres,  yes. 

Senator  Watkins.  That  is  right? 

Mr.  Boke.  That  is  right. 

Senator  Watkins.  In  the  meantime,  they  have  got  an  increase  in  the  price  of 
that  land  because  it  is  in  that  project  *  *  *  They  have  got  the  increase; 
what  is  to  prevent  them  from  doing  it  that  way? 

Mr.  Boke.  Generally  speaking,  I  would  think  that  the  land  that  did  not  have 
the  water  supply  available  through  the  distribution  system,  that  land  would  not 
rise  as  high  as  the  land  that  did  have. 

Senator  Watkins.  But  there  is  a  possibility  of  its  being  annexed? 

Mr.  Boke.  That  is  correct. 

Senator  Watkins.  There  is  always  that  possibility,  is  there  not? 

Senator  Downey.  We  are  talking  about  lands  in  the  district. 

Senator  Watkins.  That  is  right. 

Mr.  Boke.  Well,  there  is  a  possibility. 

Senator  Watkins.  Yes. 

Mr.  Boke.  As  long  as  there  is  water  enough  to  go  around. 

Senator  Watkins.  And  you  could  not  do  anything  about  that  kind  of  specula- 
tion? 

Mr.  Boke.  That  is  right. 

It  seems  clear,  Mr.  Chairman,  from  the  foregoing  examination  by 
Senator  Watkins  that  the  160-acre  limitation  or  any  antispeculation 
provisions  of  the  reclamation  law  cannot  prevent  landowners — excess 
and  nonexcess  alike — from  selling  project  area  land  at  whatever  prices 
they  may  desire — if  they  are  able  to  find  a  purchaser.  And  it  is  also 
just  as  clear  that  generally  such  landowners  will  be  unable  to  find 
such  purchasers  at  any  inflated  prices.  Whenever  we  examine  actual 
land  and  water  conditions  in  the  different  districts,  this  is  plainly  to 
be  seen.  Let  us  therefore  pass  from  the  general  to  the  specific  and 
analyze  conditions  in  the  Madera  district  which  has  a  substantial 
amount  of  presently  unirrigated  lands. 

WILL  PROJECT  WATER  INFLATE  LAND  VALUES  IN  THE  MADERA  ? 

Here  is  the  relevant  data  on  the  Madera  district.  It  has  about 
150,000  acres  of  irrigable  lands.  Of  this  about  one-third  or  50,000 
acres  is  now  unirrigated.     Of  that  50,000  acres  of  unirrigated  land 
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about  25,000  is  in  the  higher  end  of  the  district  and  is  now  generally 
dry-farmed  to  grain.  It  has  never  been  irrigated  because  it  is  gen- 
erally not  first  class  land  and  because  the  pumping  lift  would  be 
excessive  and  the  present  ground  water  insufficient. 

It  is  possible  that  in  5,  10,  15,  or  20  years  such  land  will  have  a 
partial  surface  and  a  more  ample  underground  supply  from  project 
water.  It  should  be  noted  that  in  the  Madera  these  unirrigated  lands 
will,  like  the  rest  of  the  district,  not  have  adequate  surface  water  and 
that  the  surface  water  must  be  supplemented  by  ground  water.  But 
the  ground  water  supply  on  these  higher  lands  can  be  obtained  only 
by  expensive  wells  and  high  pumping  costs.  Mr.  Barnes,  whose 
expert  knowledge  of  this  subject  cannot  be  denied,  stated  he  could 
conceive  of  no  possible  inflation  of  values  in  this  dry-farmed  area 
of  25,000  acres,  when  5,  10,  15  or  20  years  from  now  project  water 
may  be  available. 

This  accounts  for  the  25,000  acres  of  the  Madera  unirrigated  grain 
land.  Another  25,000  acres  of  such  unirrigated  land  lies  on  the  floor 
of  the  valley  and  generally  belongs  to  owners  who  have  irrigated  land 
in  connection  therewith.  As  there  is  presently  an  adequate  supply 
of  water  in  the  Madera,  it  is  obvious  that  such  owners  voluntarily 
have  chosen  not  to  irrigate  such  acreage  even  though  they  have  ade- 
quate ground  water  for  it.  So  it  necessarily  follows  that  the  bringing 
in  of  project  water  will  not  materially  alter  long-existing  conditions 
of  such  lands  or  cause  any  inflation  of  values.  It  should  also  be  em- 
phasized that  at  least  80  percent  of  this  unirrigated  land  on  the  floor 
of  the  Madera  district  is  presently  in  nonexcess  ownership  and  that 
no  acre-limitation  or  antispeculation  provisions  of  the  reclamation 
law  could  prevent  any  owners  of  any  size  parcels,  excess  or  nonexcess, 
from  freely  selling  their  lands. 

I  wish  here  again  also  to  repeat  that  in  the  Madera,  project  water 
will  cost  more  than  the  present  irrigated  supply  and  that  any  infla- 
tion of  prices  under  these  conditions  would  be  most  unlikely. 

And  finally  before  I  leave  the  Madera  I  want  again  to  emphasize 
that  the  bulk  of  the  unirrigated  lands  in  this  district  belong  to  non- 
excess  owners  and  benefits  will  chiefly  accrue  to  them — as  elsewhere 
throughout  the  whole  project  area. 

Passing  on  to  the  larger  aspects  of  the  inflation  issue,  I  know  from 
my  own  knowledge  of  the  Central  Valley  project  are  and  from  the 
advice  of  people  familiar  with  its  agriculture,  the  most  large  holdings 
there  are  already  in  an  advanced  stage  of  development.  Many  of 
these  larger  parcels,  of  which  Di  Giorgio  is  a  good  illustration,  have 
developed  economic  units  with  closely  integrated  operations  which  tie 
together  all  phases  of  production  and  marketing  and  so  far  as  possible 
eliminate  the  seasonal  swings  in  employment.  Such  holdings  are 
already  developed;  they  are  not  being  held  for  speculative  sale  to 
small-farm  buyers  because  their  value  lies  in  their  present  units  of 
operation  and  their  skillful,  over-all  management,  whereas  if  cut  into 
small  parcels  they  would  probably  lose  half  of  their  value. 

SECRETARY  ICKES  RECOGNIZED  ESTABLISHED  VALUES  IN   CENTRAL  VALLEY 

Before  the  existing  controversy  over  the  acreage  limitation  affected 
the  judgment  of  and  prejudiced  the  officials  of  the  Bureau  of  Recla- 
mation, Secretary  Ickes  and  his  associates  clearly  recognized  that  the 
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Central  Valley  project  would  not  cause  any  inflation  in  the  Central 
Valley  area.  In  his  letter  to  the  President  on  November  26,  1935, 
in  his  feasibility  report,  the  Secretary  said : 

The  economic  values  of  the  project  are  of  great  magnitude.  The  project  will 
not  bring  into  production  new  agricultural  areas,  but  will  maintain  present 
values  and  civilization.     [Italics  mine.] 

Commissioner  Straus  has  likewise  admitted  that  in  the  Central  Val- 
ley there  is  a  stability  of  land  value  which  would  seem  to  argue  against 
the  availability  of  a  supplemental  water  supply  inaugurating  any  orgy 
of  speculation.  In  an  administrative  letter  to  regional  and  branch  di- 
rectors of  the  Bureau  of  Reclamation,  dated  March  28, 1946,  Mr.  Straus 
said: 

The  Central  Valley  of  California  involves  a  number  of  conditions  and  circum- 
stances that  do  not  prevail  generally,  i.  e.,  existing  water  rights,  intensive  culti- 
vation, and  stability  of  land  value     *     *     *.     [Italics  mine.] 

This,  Mr.  Chairman,  concludes  my  remarks  on  the  inflation  issue. 
Let  me  sum  up  by  saying :  no  substantial  increase  of  values  should  be 
expected ;  the  160-acre  limitation  in  the  Central  Valley  would  be  totally 
futile  in  controlling  land  speculation;  and  finally  that  any  increase  of 
values  because  of  project  water  will  inure  almost  entirely  to  nonexcess 
owners. 

MAJOR  CONCLUSIONS  STATED 

Mr.  Chairman,  before  concluding  my  statement  it  will  be  necessary 
for  me  to  sum  up  the  evidence  of  Bureau  and  other  witnesses  who  ap- 
peared in  opposition  to  the  pending  bill.  Preliminary  thereto,  may  I 
state  that  the  record  is  barren  of  any  testimony  attempting  to  explain 
how  the  160-acre  limitation  can  be  enforced  in  the  Central  Valley  proj- 
ect. The  transcript  is  full  of  platitudes,  generalities,  irrelevancies, 
evasions  and  contradictions,  but  is  totally  lacking  in  any  evidence 
answering  our  convincing  proof  that  an  attempt  to  apply  the  acreage 
restriction  would  be  both  futile  and  ruinous  to  the  irrigation  districts 
and  farmers  of  the  Central  Valley. 

Before  summing  up  the  statements  of  opposition  witnesses,  let  me 
briefly  recite  our  ma  j or  conclusions.     We  have  conclusively  established : 

1.  That  the  project  cannot  be  operated  except  by  replenishing  the  ground  waters 
of  the  project  area. 

2.  That  it  is  impossible  to  replenish  such  ground  waters  for  nonexcess  farmers 
without  equally  benefitting  the  excess  landowner  who  admittedly  has  the  legal 
right  to  pump  and  use  the  intermixed  waters. 

3.  That  while  the  retention  of  the  acreage  limitation  in  the  Central  Valley  would 
not  deprive  the  excess  owner  of  an  adequate  water  supply,  it  would  make  difficult 
and  burdensome — and  perhaps  impossible — the  collection  of  any  assessments 
therefor — thus,  possibly,  imposing  upon  the  smaller  farmers  the  entire  cost  of 
ground  water  replenishment. 

4.  That  while  it  would  be  possible  for  a  district  effectively  to  deny  surface  water 
to  the  excess  landowner,  this  denial  would  force  the  district  to  attempt  delivery 
of  water  over  a  checker-board  area,  thereby  imposing  an  additional  financial  cost 
on  the  small  farmer  with  the  strong  possibility  that  the  end  result  would  be  the 
collapse  of  the  engineering  and  financial  operations  of  the  district. 

5.  That  if  the  Bureau  should  refuse  to  deliver  water  to  a  district  because  of  its 
inability  to  enforce  the  land  limitation,  farmers  with  higher  pumping  costs,  less 
efficient  operations,  less  valuable  land  and  smaller  capital  resources  would 
gradually  be  compelled  to  abandon  their  farms  until  adequate  ground  water  was 
left  for  the  remaining  pumpers.  This  cruel  process  of  the  survival  of  the  fittest 
might  take  several  years  to  accomplish ;  at  the  end  of  which  substantial  areas  of 
highly  developed  land  would  have  been  abandoned  to  the  desert. 
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commissioner  straus'  barren  yield 

I  have  recently  read  the  testimony  of  Commissioner  Straus  given 
on  this  hearing.  There  is  not  one  word  in  his  statement  suggesting;  any 
plan  by  which  the  land  limitation  can  be  applied  in  the  Central  Valley 
project.  Either  he  is  totally  ignorant  of  the  insuperable  difficulties 
in  the  application  of  the  restriction  to  the  underground  waters  of  this 
privately  owned  and  highly  developed  region  or  lie  knows  the  limita- 
tion cannot  be  made  effective.  Personally.  I  think  the  latter  alter- 
native is  the  explanation  of  his  barren  contribution  to  this  hearing. 

ASSISTANT   SECRETARY   OF    INTERIOR   WILLIAM    WARNE    HAS    A    HOPE 

Former  Assistant  Commissioner  of  the  Bureau,  now  Assistant 
Secretary  of  Interior,  William  Warne,  while  apparently  admitting 
the  impossibility  of  enforcing  the  land  restriction  had  no  suggestion 
to  make  except  to  express  the  naive  hope  that  excess  landowners  would 
remove  all  difficulties  by  voluntarily  presenting  to  the  Secretary  of 
Interior  an  option  on  their  properties  whereby  their  subdivision 
could  be  forced  at  prices  to  be  fixed  by  appraisers  in  whose  selection 
the  landowner  would  have  no  part.  Knowing  Mr.  Warne,  I  am  sure 
he  did  not  take  seriously  his  casual  and  optimistic  contribution  to 
this  complicated  and  vital  Central  Valley  problem. 

GARDNER  AND  KERR  HAVE   NOTHING   TO   OFFER 

Bureau  employees.  Geologist  Gardner  and  Engineer  Kerr,  presented 
not  a  single  idea  on  any  possible  solution  of  the  difficult  limitation 
problem.  Their  testimony,  as  a  whole,  generally  supports  that  of  our 
technical  witnesses  and  provides  no  data  from  which  any  theory  of 
limitation  can  be  deduced. 

ONE    OF    STONER  *S    MANY    FOOLISH     FABRICATIONS 

Bureau  engineer  Stoner  did  present  a  definite  alleged  plan  by  which 
he  claimed  the  excess  landowner  could  be  prevented  from  enjoying  the 
benefits  of  the  replenished  underground  water  supply.  This  was  the 
only  concrete  suggestion  made  by  a  Bureau  official  or  employee.  Its 
fantastic  character  amply  reveals  the  desperate  and  futile  effort  of 
this  engineer  to  propose  some  program  for  limitation  enforcement; 
Stoners  proposal  is  so  ridiculous  that  I  regret  it  is  necessary  to  waste 
the  time  of  the  committee  discussing  it.  I  know  of  no  other  Bureau 
representative  who  ever  has  been  foolish  enough  to  suggest  or 
support  it. 

The  Stoner  proposal  was  the  use  of  offset  wells  around  excess  hold- 
ings to  prevent  percolating  underground  waters  from  reaching  them. 
A  glance  at  any  map  reveals  how  interwoven  and  irregular  are  excess 
and  nonexcess  lands.  And  likewise  reveals  the  worthlessness  of  any 
such  plan.  Every  informed  California  hydraulic  engineer  knows 
that  for  several  different  and  independent  reasons  offset  wells  would 
not  be  effective  for  the  suggested  purpose,  while  their  construction 
and  operation  would  bankrupt  the  non-excess  farmer  upon  whom  the 
entire  burden  would  be  cast. 

Stoner  was  not  content  merely  with  suggesting  this  silly  proposal : 
on  cross-examination,  he  stated  "to  Senator  Ecton  that  such  a  plan  of 
offset  pumping  had  been  worked  out  by  the  directors  of  the  Delano- 
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Earlimart  district.    This  statement  is  a  complete  and  patent  fabrica- 
tion unsupported  by  any  evidence. 

I  telegraphed  to  the  directors  of  the  Delano-Earlimart  district  for 
their  comments  on  Stoner's  statement  and  received  the  following 
reply : 

Delano,  Calif.,  Map  14,  1947. 
Senator  Sheridan  Downey, 

Senate  Office  Bldg.,  Washington,  D.  C. 
The  board  of  directors  of  the  Delano-Earlimart  irrigation  district  have  never 
contemplated  or  considered  a  program  of  putting  down  offset  wells  for  the 
purpose  of  preventing  any  benefit  of  project  water  going  to  the  Di  Giorgio 
holdings  or  other  excess  lands.  Further  such  a  program  would  be  uneconomical 
and  not  feasible  from  an  operation  standpoint  for  the  district  and  no  such  plan 
is  under  consideration  or  will  be. 

H.  K.  Nelson, 
President  Board  of  Directors. 

To  provide  a  further  test  of  Mr.  Stoner's  ridiculous  proposal,  I  also 
asked  for  comments  from  the  Arvin-Edison  district  and  received  the 
following  reply : 

Bakersfield,  Calif.,  May  17,  1947 
Hon.  Sheridan  Downey, 

Senate  Office  Building,  Washington,  D.  C. 
The  Arvin-Edison  water  storage  district  board  of  directors  have  not  and  wilt 
not  consider  any  plan  that  provides  for  the  district  putting  down  offset  wells 
or  using  other  means  in  effort  to  prevent  any  excess  landowners  in  the  district 
obtaining  benefit  from  increment  to  ground  water  brought  about  by  districts  use 
of  Central  Valley  project  water.  Such  a  plan  or  program  would  not  be  feasible, 
would  involve  cost  far  beyond  the  value  involved  and  in  our  judgment  would  be 
a  senseless,  costly,  and  fully  impractical  undertaking. 

Arvin-Edison  Water  Storage  District, 
By  Foerest  Frick. 

In  the  Madera  district  where  Mr.  Stoner  made  vague  suggestions 
that  offset  pumping  might  be  used  to  cut  off  underground  flow  to 
excess  lands,  Harry  Barnes,  the  district's  engineer,  conclusively  estab- 
lished that  such  a  plan  is  wholly  impracticable. 

SECRETARY   KRUG   WANTS  LIMITATION    AT   ANY   COST 

Secretary  of  Interior,  Krug,  like  his  subordinates,  had  no  plan  to 
propose  whereby  the  acreage  restriction  could  be  enforced.  On  one 
issue,  however,  the  Secretary  was  candid,  if  somewhat  harsh  in  his 
attitude  toward  the  small  farmers  of  the  Central  Valley. 

In  effect,  said  the  Secretary :  Even  if  I  assume  that  the  land  limita- 
tion will  not  prevent  the  excess  landowner  from  receiving  an  adequate 
water  supply ;  even  if  I  further  believe  that  leaving  the  limitation  in 
effect  will  force  the  small  farmer  to  pay  the  cost  of  the  big  owner,  still 
I  favor  the  continuation  of  the  restriction.  Thus,  finally,  through 
Secretary  Krug,  is  fully  revealed  the  attitude  of  the  Government 
representatives  who  are  determined  to  hold  dominion  over  Central 
Valley  irrigation  districts  through  the  acreage  limitation,  even  though 
that  limitation  would  not  restrict  the  big  farmers,  but  would  injure 
the  small  ones.  Does  that  attitude  seem  incredible  to  you?  Well, 
once  it  did  to  me  too,  but  no  longer. 

Here  is  what  the  Secretary  had  to  say  on  this  subject : 

Senator  Downey.  Now  I  ask  you  this:  Suppose  your  representatives  prevail 
upon  the  Madera  irrigation  district  to  sign  up  the  present  contract  with  this 
acreage  limitation  in  it  and  then  it  does  develop  as  a  matter  of  law  that  either 
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you  cannot  legally  hold  the  excess  landowners  for  underground  benefits  or  as  a 
matter  of  practical  application  it  becomes  so  burdensome  that  it  cannot  be 
worked  out.  Would  you  not  then  say  that  the  non-excess  landholders  would  be 
in  a  most  unhappy  condition? 

.  Mr.  Keug.  I  would  not.  I  would  still  say  that  he  got  the  full  benefit  of  the 
water  he  is  buying.  The  fact  that  somebody  else  gets  incidental  benefits  might 
cause  him  mental  anguish,  but  if  he  is  better  off 

Senator  Downey.  If  the  non-excess  landowner  has  to  pay  100  percent  of  the 
cost  instead  of  60  or  75,  do  you  think  the  non-excess  holder  is  not  hurt 

Mr.  Kkug.  I  am  saying  that  the  non-excess  landholder  is  going  to  get  his  money's 
worth  out  of  the  contract  that  we  are  submitting  to  the  Madera  district. 

Senator  Downey.  Mr.  Secretary,  I  am  asking  you  if  it  should  develop,  if  this 
contract  were  signed,  that  legally  you  could  not  hold  the  excess  landholder  for 
any  of  the  cost  of  the  underground  water,  or  even  if  in  principle  he  could  be  held, 
it  would  be  so  burdensome  a  process  that  it  could  not  be  worked  out.  Would  you 
not  then  leave  the  non-excess  holder  in  a  desperate  position  ? 

Mr.  Krug.  No,  sir. 

Senator  Downey.  I  will  not  pursue  it  any  further.  You  apparently  are  very 
happy  to  have  the  non-excess  landholder  bearing  the  total  expense  of  the  district 
even  though  he  has  only  60  or  70  or  80  percent  of  the  benefits. 

Mr.  Krug.  I  am  very  happy  in  seeing  the  law  continued  that  will  protect  that 
small  landholder  against  the  fellow  that  wants  to  gobble  up  his  land. 

Senator  Downey.  Mr.  Secretary,  is  there  not  plenty  of  water  under  this  plan 
and  under  this  contract  for  all  of  the  lands  in  the  Madera? 

Mr.  Krug.  Yes. 

To  reassure  myself  that  Mr.  Krug  has  really  said  he  is  not  concerned 
about  the  smaller  landowners  pa}dng  the  full  cost  of  project  water 
while  getting  only  75  or  80  percent  of  the  benefits,  several  hours  later 
I  again  asked  him  the  same  question  and  he  made  essentially  the  same 
reply.     The  transcript  shows  the  following : 

Senator  Downey.  Did  you  mean  to  express  the  opinion  that  you  would  not  be 
concerned  as  Secretary  of  the  Interior  if  this  contract  is  signed  and  the  limitation 
remains,  but  the  excess  landowners  nevertheless  enjoy  the  benefits  of  the  under- 
ground water ;  if  they  cannot  be  held  to  pay  an  assessment  for  the  benefit  of  that, 
and  the  whole  cost  of  that  underground  water  is  thrown  upon  your  non-excess 
landowners. 

Mr.  Krug.  I  did  not  say  it  that  way  ;  perhaps  the  substance  is  the  same ;  but  let 
me  say  it  my  own  way.  I  said  the  small  landholder  will  be  much  better  off  paying 
the  full  cost  of  the  water  even  though  the  big  landholder  gets  some  incidental 
benefits  than  he  would  be  if  this  limitation  is  eliminated  from  the  law. 

Senator  Downey.  Mr.  Secretary,  I  would  not  want  to  be  in  your  situation.  If 
you  would  go  out  there  and  repeat  that  to  the  non-excess  landholders  of 
California 

Mr.  Krug.  I  have  been  out  there  and  talked  that  over  with  them  by  the  hour. 

Other  partisan  witnesses  who  fanatically  are  committed  to  the 
land  limitation,  but  are  unable  to  show  how  it  can  be  made  effective, 
have  been  forced  to  the  same  incredible  conclusion  as  those  stated  by 
Krug.  Their  approach  is  somewhat  different,  but  their  final  unbe- 
lievable declaration  is  the  same:  that  however  futile  and  destructive 
the  limitation  may  be  in  the  Central  Valley,  still  it  must  be  preserved. 
By  what  process  of  logic  is  this  abominable  conclusion  reached  ?  Well, 
say  such  fanatics,  even  though  the  land  restriction  is  bad  for  the  Central 
Valley,  it  must  not  be  repealed  there  because  that  might  set  a  pattern 
for  a  repeal  where  the  limitation  would  be  a  good  one. 

WITNESSES  CONTEND  LIMITATION EVEN  THOUGH  BAD SHOULD  CONTINUE 

This  view  assumes  that  Congress  is  so  stupid  that  because  it  repeals 
a  limitation  where  it  is  bad  it  will  thereafter  blindly  repeal  the  restric- 
tion everywhere.  How  ridiculous !  Congress  has  already  lifted  the 
land  limitation  in  three  supplemental  reclamation  projects  of  privately 
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owned  land.  Since  such  action  Congress  has  many  times  made  pro- 
vision in  new  projects  for  its  enforcement.  Of  course,  in  dealing  with 
public  lands  or  undeveloped  private  holdings,  we  are  confronted  with 
totally  different  conditions  than  when  we  are  considering  a  great  de- 
veloped farming  region,  with  no  public  lands,  and  with  widespread 
underlying  ground  water.  To  argue  because  Congress  would  believe 
it  sound  public  policy  to  lift  the  land  restriction  in  the  latter  case, 
therefore  Congress  would  thereafter  stupidly  and  blindly  repeal  the 
limitation  everywhere  is  too  absurd  to  require  further  argument. 

On  this  issue,  however,  I  want  to  add  this  statement  that  nothing 
could  more  seriously  injure  the  prestige  of  the  Reclamation  Bureau, 
reclamation  development  itself,  and  the  continued  objective  considera- 
tion of  the  acreage  limitation,  than  to  futilely  seek  its  enforcement  in 
the  Central  Valley  where  its  principal  result  will  be  widespread  dam- 
age to  all  the  farmers  of  this  great  area. 

BUREAU  ECONOMIST  SERVES  AS  PROPAGANDIST 

Mr.  Chairman,  I  have  one  more  item  to  discuss  and  I  will  then  con- 
clude this  summary — I  refer  to  a  list  of  large  property  ownerships  in- 
troduced into  this  record  by,  Paul  H.  Johnstone,  Bureau  economist.  I 
charge  that  the  alleged  data  in  this  list  is  dishonest  and  demagogically 
presented  solely  for  publicity  and  propaganda  purposes  in  California. 

This  list  contains  the  names  of  34  land  owners  in  the  Central  Valley 
basin,  each  of  them  alleged  to  possess  more  than  5,000  acres.  Heading 
the  list  is  the  Kern  County  Land  Co.  which  with  its  San  Emidio  Ranch 
is  credited  with  246,697  acres ;  the  total  of  all  34  holdings  is  set  forth 
at  748,490  acres.  Mr.  Johnstone's  list  with  its  descriptive  title  is  as 
follows : 

Knoicn  ownerships  of  5,000  or  more  acres  in  probable  present  and  future  San 
Joaquin  Valley  service  areas  of  Ventral  Valley  project 

Kern  County  Land  Co 231,037 

Standard  Oil  Co 79,844 

Southern  Pacific  Co 22,068 

Southern  Pacific  Land  Co 21,  580 

Will  Gill  &  Sons 20,  926 

Tidewater  Assn.  Oil  Co 2.1.  554 

Anderson  &  Clayton  Co 19, 144 

South  Lake  Farms 19,  317 

Tejon  Ranch  Co 17,040 

Shell  Oil  Co 17,  860 

Bellridge  Oil  Co 30,120 

Boswell,  J.  G.  Ranch  Co 16,  700 

San  Emidio  Ranch 15,  660 

Von  Glahn  Lake  Lands  Co , - 11,  758 

Von  Glahn  Land  Co 9,  795 

Gibson,  J.  F 12,  517 

Tulare  Lake  Land  Co 12,052 

Di  Giorgio  Fruit  Corporation 12,  300 

Kings  Company  Deyelopment  Co 11,371 

Irvine,    James 10.  464 

Sawyer,  William  H.,  Jr 10,  240 

Richfield  Oil  Co 10,  718 

General  Petroleum  Co 12,  296 

Chanseer  Canfield  Midway  Oil  Co 9,  435 

Simon  Newman  Co • 9,813 

Kerman  Cattle  Co 7,971 

West  Lake  Farms 7,209 

Hochkiss  Estate  Co 7,  550 
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Known  ownerships  of  .5,000  or  more  acres  in  probable  present  and  future  San 
Joaquin  Valley  service  areas  of  Central  Valley  project — Continued 

Bragg.  T.  F.,  &  Vera 6,  070 

Sam  Hamburg 6,  000 

Boston  Investment  Co 5,  918 

Karpe,  A.  H 5,  950 

Occidental  Land  &  Development  Co 5,  640 

Ray  Flanagan L 5,  665 

Terra  Bella  irrigation  district , 5,  S39 

Hammonds  Ranch  Inc 5, 102 

34  owners 748,  490 

For  the  better  understanding  of  this  evening  I  have  taken  Mr.  John- 
stone's list  of  property  owners  and  regrouped  them  into  certain  self- 
explanatory  categories.  My  recast  statement  is  in  the  record  and  I 
should  like  to  present  it  here  as  a  part  of  my  summary.     Here  it  is : 

Known  ownerships  of    5,000  or  more  acres  in  probable  present  rind  future  San 
Joaquin  Valley  service  areas  in  Central  Valley  project 


Landownership 

Acreage 

Percent  of 
total 

Kern  County  Land  Co. 

(including  Company's  San  Emidio  Ranch) 

246.697 

32.9 

Oil  companies 

Standard  Oil  Co 

I 
79,844 
25.  554 
17,860 
30.  120 
10.  718 
12,  269 
9,435 

Tidewater  Associated 

Shell  Oil. ._        

Bellridge  Oil 

Richfield 

>                 24.8 

General  Petroleum _.  .  ..  

Chanseer  Canfield 

Railroad  lands 
eluding  S.  P.  Land  Co.)     .- 

Southern  Pacific  Co.  (Ir 

185,827  ■ 
43,648  1 

6.0 

Tulare  lake  area 

South  Lake  Farms 

19,317  h 
16,  760 
11,758 

9,795 
12,517  : 
12,052 
11,371 
10,240 

7,209 

J.  G.  Boswell 

Von  Glahn  Lakelands ...  ..  ..       

Von  Glahn  Land  Co ... 

J.  F.  Gibson.. 

>                 14.6 

Tulare  Lake  Land  Co 

Kings  Co.  Development 

Salver,  T.  H.  (Sawyer) 

West  Lake  Farms . 

West  Side  lands 

109,019  ! 

Anderson,  Clayton 

19,144 
9,813  ' 
6,000 
5.916 
5,102 

Simon  Newman  Co 

Sam  Hamburg 

6.1 

Boston  Inv.  Co 

Hammond's  Ranch  Inc. 

Grasslands 

45,975 

Will  Gill  4  Sons 

29,926   1 
7.971    J 

5.0 

Kerman  Cattle  Co...   

Miscellaneous 

37,897 

James  Irvine .. 

10,464    ) 
7.550 
6,079 
5,950 
5,640 
5,655 

Hochkiss  Estate  Co 

Bragg,  T.  F.  &  V 

Karpe,  A.  H 

Occidental  Land .   . . 

Ray  Flanagan 

Lands  in  present  project  area 

41,348  |, 

Tejon  Ranch  Co 

17,940    1 
12,300 
5,839    | 

DiGiorgio  Fruit  Corp 

4.9 

Terra  Belial.  D 

36.  079 
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ALLEGED  DATA 

These  alleged  data  had  never  been  released  by  the  Bureau  before  this 
hearing,  consequently  we  have  not  had  the  time  to  thoroughly  inves- 
tigate and  analyze  it,  but  on  the  basis  of  the  evidence  in  my  possession, 
I  am  able  to  make  this  categorical  statement  about  it:  50  percent  to 
60  percent  of  the  total  acreage  already  has  adequate  water  and  will 
never  need,  want,  or  get  any  supply  from  any  Reclamation  Bureau 
project;  20  percent  to  30  percent  of  the  total  is  submarginal  land,  so 
alkaline,  rough,  or  otherwise  unsuitable  that  it  can  never  be  irrigated. 
Most  of  the  remaining  area  not  in  one  of  these  two  classes  is  being 
presently  developed  for  petroleum  purposes  or  acquired  and  held  for 
future  oil  development. 

It  will  be  noticed  that  the  largest  parcel,  246,697  acres,  comprising 
32.9  percent  of  the  total  acreage  belongs  to  the  Kern  County  Land  Co. 
The  facts  concerning  this  holding  I  have  already  discussed  and  I  will 
merely  repeat  that  it  is  true  that  the  Kern  County  Land  Co.  has  approx- 
imately 250,000  acres  on  the  floor  of  the  valley ;  before  the  750-foot  con- 
tour, but  it  is  also  admitted  that  approximately  100,000  acres  of  this 
total  holding  of  250,000  acres  are  submarginal  lands  of  one  kind  or  an- 
other that  will  never  be  irrigated,  that  the  company  for  the  remaining 
150,000  acres  of  irrigable  land  has  an  adequate  water  supply — that  it 
does  not  need  or  want  any  project  water,  has  not  been  allocated  any 
from  the  present  project  and  its  inclusion  in  the  Johnstone  list  is 
erroneous  and  is  meant  to  confuse  and  distort,  rather  than  to  clarify. 

Senator  Watkins.  How  far  away  is  it  from  the  project? 

Senator  Downey.  It  adjoins  it. 

Senator  Watkins.  How  far  is  it  away  from  the  end  of  any  proposed 
lateral  system  or  canal  ? 

Sanator  Downey.  Righ  near  the  end  of  the  Friant-Kern  canal  which 
will  irrigate  the  project  lands  in  the  southern  San  Joaquin.  The  irri- 
gation of  such  perfect  lands  will  exhaust  all  water  that  will  be  avail- 
able under  the  project.  Even  if  the  Kern  County  Land  Co.  needed 
or  wanted  any  water  none  would  be  available  for  it.  Fortunately  from 
its  own  viewpoint,  the  company  has  an  adequate  and  cheap  supply 
of  water. 

The  next  largest  item  includes  185,825  acres  belonging  to  various 
oil  companies,  comprising  24.8  percent  of  the  total.  Much  of  this 
acreage  already  has  an  adequate  water  supply ;  much  of  it  is  waste  and 
never  will  be  irrigated  and  the  whole  of  it  will  be  held  for  an  indefinite 
period — probably  for  many  decades  for  petroleum  development. 
These  oil  lands  have  present  and  prospective  values  perhaps  a  hundred 
to  a  thousand  times  their  value  for  agricultural  or  livestock  production. 
It  is  absurd  to  suggest  that  such  lands  can  ever  be  made  subject  to  any 
acreage  limitation  or  antispeculation  provisions  of  the  reclamation 
laws  because  their  mineral  values  far  transcend  those  of  irrigated  lands. 
It  should  be  noted  that  almost  none  of  these  petroleum  holdings  are 
in  the  project  area  affected  by  this  bill  and  their  inclusion  in  the  John- 
stone memorandum  is  fantastic.  I  am  told  by  an  oilman  who  ought 
to  know  what  he  is  talking  about  that  the  revenues  to  the  Federal 
Government  from  the  petroleum  holdings  in  the  upper  San  Joaquin 
will  be  enough  to  build  the  whole  Central  Valley  project  many  times 
over. 
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Senator  Watkins.  That  is  a  proven  field  ? 

Senator  Downey.  Yes,  Senator ;  some  of  the  valuable  discoveries 
there  were  made  around  1900.  With  respect  to  the  present  situation  I 
am  informed  the  owners  of  these  lands  are  not  developing  them  rapidly 
now  because  it  is  desirable  to  hold  the  oil  for  future  military  needs  of 
the  Nation. 

I  think  the  total  petroleum  area  probably  extends  over  500,000  acres ; 
much  of  it  is  up  on  the  ridges  and  on  the  hills ;  most  of  the  holdings 
in  the  Johnstone  list  are  in  the  upper  end  of  what  you  might  call  the 
saucerlike  extension  of  the  Central  Valley.  Undoubtedly  there  is 
some  irrigable  land  there.  Indeed  some  of  the  lands  are  presently 
irrigated  under  lease.  Some  have  undeveloped  ground  water.  We 
have  not  been  able  to  get  full  information  from  the  oil  companies  and 
naturally  they  are  canny  about  giving  out  any  information. 

Senator  Watkins.  Could  it  be  used  for  production  of  oil  and  farm- 
ing at  the  same  time  ? 

Senator  Downey.  Yes,  Senator,  until  they  get  too  many  derricks 
on  the  land  they  could  farm  it ;  some  of  the  land,  in  fact,  is  farmed 
but  such  Operations  are  a  minor  item  with  the  big  oil  companies.  As 
I  have  said,  some  of  it  already  has  an  adequate  water  supply.  Much 
of  it  is  valuable  for  petroleum  but  worthless  for  farming  and  only 
a  few  thousand  acres  are  in  the  project  area. 

Prior  witnesses  described  the  Tulare  Lake  area  which  contains 
several  of  the  parcels  listed  in  Mr.  Johnstone's  statement.  None  of 
this  land  is  in  the  present  project  area,  and  Assistant  Commissioner 
Warne  so  testified  before  this  committee.  It  is  all  presently  subject 
to  periodic  devastating  floods ;  it  is  not  adapted  to  farming  on  small- 
scale  units*  and  should  never  be  brought  into  any  discussion  of  the 
acreage  limitation  in  the  present  project  area. 

Several  parcels  are  listed  that  are  on  the  west  side  of  San  Joaquin, 
comprising  45,975  acres.  This  area  is  far  removed  from  the  present 
project  and  no  water  supply  for  it  is  presently  planned.  Much  of 
this  acreage  is  submarginal  and  will  never  be  irrigated.  Pumping 
requires  a  heavy  investment,  often  as  much  as  $20,000  for  a  well  to 
irrigate  640  acres ;  pumping  costs  are  excessive,  thus  making  it  most 
difficult,  if  not  impossible,  for  any  small  farms  to  exist  in  this  arid 
westside  region.  Almost  all  this  land  has  a  ground  water  supply 
and  if  ever  a  Reclamation  Bureau  project  should  be  extended  to  it, 
there  is  no  possible  way  of  enforcing  the  acreage  limitation. 

The  grasslands  area  is  shown  to  have  37,897  acres  in  the  present  or 
probable  future  service  area  of  the  Central  Valley.  These  grass- 
lands are  submarginal;  they  cannot  and  will  not  be  irrigated  now 
or  in  the  future.  Under  the  project  plan  they  have  been  deprived  by 
the  Secretary  of  the  Interior  of  whatever  water  right  they  once  had. 
The  Bureau  has  repeatedly  said  that  because  of  their  alkalinity  and 
rough  nature,  they  would  never  be  provided  with  project  irrigation. 
The  inclusion  of  such  already  decreed  wastelands  shows  such  a  lack 
of  official  integrity  in  Bureau  officials  as  to  be  beyond  my  descriptive 
powers. 

My  information  on  the  next  item,  which  I  have  denominated  as,  "Mis- 
cellaneous," is  quite  meager  and  I  will  not  attempt  to  discuss  the 
parcels  in  detail.  As  far  as  our  investigation  is  concerned,  it  would 
appear  that  most  of  this  land,  like  almost  all  lands  in  the  Central 
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Valley,  either  has  a  partial  or,  adequate  water  supply  or  of  such  low 
quality  it  will  never  receive  project  water. 

This  brings  us  to  the  last  item,  "Lands  in  present  project  area." 
Here,  for  the  first  time,  Mr.  Johnstone's  statement  has  some  relevancy 
because  these  three  parcels,  at  least  are  in  the  project  area  and  do 
possess  the  acreage  set  forth  in  the  Johnstone  memorandum.  The 
Tejon  Ranch  Co.  is  listed  as  having  17,940  acres,  of  which  as  we  have 
already  shown,  over  10,00ft  will  not  receive  any  project  water  be- 
cause of  its  location,  leaving  about  7,000  acres  of  its  holding,  located 
in  the  Arvin-Edison  district,  that  will  have  supplemental  project 
water.  It  should  be  noted,  however,  that  this  land  presently  has  a 
ground  water  supply  which  will  be  replenished  as  the  nonexcess  lands 
of  the  Arvin-Edison  receive  supplemental  water. 

The  DiGiorgio  Fruit  Corp.,  having  the  largest  irrigable  holdings 
in  the  present  Central  Valley  project  is  listed  in  the  Johnstone  exhibit 
as  owning  12,300  acres.  This  figure  is  approximately  correct  and  as 
this  ownership  has  been  discussed  at  length  heretofore,  it  is  only 
necessary  to  repeat  that  ]ike  the  Tejon  Ranch  Co.,  it  has  a  present 
ground  water  supply  which  will  be  supplemented  if  ground  water 
is  brought  into  the  district  for  the  nonexcess  holders.  And  as  we  have 
seen,  if  such  district  is  denied  project  water,  it  will  not  be  the  DiGiorgio 
Fruit  Corp.  or  the  Tejon  Ranch  Co.,  but  the  smaller  farmers,  who  will 
be  the  chief  victims  of  such  a  condition. 

The  third  item  in  this  group  is  that  of  the  Terra  Bella  irrigation 
district  which  owns  5,839  acres  of  land ;  this  acreage  is  in  the  project 
area  and  its  history  was  developed  at  some  length  on  prior  testimony. 
It  belongs  jointly  to.  several  hundred  individuals,  comprising  the 
farmers  of  the  Terra  Bella  irrigation  district. 

I  shall  not  waste  the  time  of  the  committee  with  any  further  dis- 
cussion of  the  Johnstone  memorandum.  In  this  hearing  we  are  con- 
cerned only  with  the  presently  authorized  Reclamation  Bureau  project 
and  less  than  5  percent  of  the  area  described  by  the  Burepu  econo'  aist 
is  in  this  project  area. 

Perhaps,  Mr.  Chairman,  the  committee  is  wondering  why  any  re- 
sponsible Government  official  would  present  such  a  phony  listed  gb 
this,  designed  to  convince  the  reader  that  748,000  acres  belonging  to 
34  owners  would  be  beneficiaries  of  the  Central  Valley  reclamation 
project  and/or  affected  by  the  pending  measure.  I  think  the  answer 
to  that  is  plain.  For  many  years  Bureau  representatives,  the  CIO, 
and  fellow  travelers,  and  more  lately  James  Roosevelt,  have  been  loudly 
publicizing  in  California  that  Central  Valley  water  benefits  would 
be  selfishly  preempted  and  exploited  by  a  few  great  landholding  com- 
pany in  the  southern  San  Joaquin.  When  the  Bureau  was  forced  to 
develop  the  precise  facts  which  revealed  that  the  average  acreage  of 
project  lands  in  the  San  Joaquin  Valley  was  only  66  acres,  that  only 
23  percent  were  in  the  excess  category,  and  that  the  average  of  such 
excess  holdings  was  under  500  acres,  the  Bureau,  to  save  its  face  and 
that  of  its  allies,  was  forced  in  desperation  to  the  compilation  and 
issuance  of  this  dishonest  and  demagogic  statement,  containing  so 
much  inaccuracy,  distortion  and  misleading  data  that  the  immediate 
dismissal  of  every  Government  official  responsible  for  it  should  have 
immediately  followed. 
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Mr.  Chairman,  in  closing  this  presentation  for  repeal  of  acreage 
limitation  in  the  Central  Valley  project,  I  feel  we  have  presented  our 
case  on  a  strictly  objective  basis.  Those  who  know  most  about  a 
matter  of  this  kind  are  those  who  have  lived  with  it  for  many  years. 
I  have  everywhere  sought  the  advice  of  people  having  such  experi- 
ence and  in  making  our  presentation  here  I  have  relied  on  those  whose 
technical  advice  and  understanding,  and  whose  objective  point  of 
view,  are  widely  accepted. 

Our  first  witness  before  this  committee  was  Edward  Hyatt,  State 
Engineer  of  California  and  executive  officer  of  the  State  Water 
Project  Authority.  As  an  engineer  and  State  official  Mr.  Hyatt 
has  been  concerned  with  water  development  and  water  problems  in 
the  Central  Valley  for  more  than  30  years  and  for  20  years  has  been 
closely  connected  with  the  Central  Valley  project.  In  that  connection 
it  will  be  recalled  that  this  project  originated  as  a  State  project  based 
on  extensive  investigations  which  grew  out  of  an  act  of  the  California 
legislature  in  1921.  No  one  knows  the  history  of  that  development 
up  to  this  time  more  fully  than  Mr.  Hyatt. 

We  also  presented  Mr.  S.  T.  Harding,  an  eminent  engineer,  who 
has  had  35  years'  experience  in  studying  ground-water  conditions  in 
the  Central  Valley.  He  has  had  wide  experience  as  a  cosulting  engi- 
neer in  many  of  the  larger  irrigation  districts  in  the  West.  He  is 
the  author  of  standard  works  of  reference  on  irrigation  and  water 
problems  in  the  Central  Valley  region. 

Mr.  Harry  Barnes,  chief  engineer  of  the  Madera  irrigation  district, 
has  likewise  had  more  than  30  years'  experience  in  the  Central  Valley, 
and  I  am  sure  the  committee  will  agree  that  Mr.  Barnes'  testimony 
reflected  his  rich  and  varied  experience  in  dealing  with  the  many 
complex  problems  of  water  use  in  the  Central  Valley.  As  an  engi- 
neer Mr.  Barnes  is  widely  known  for  his  technical  ability.  But  he 
also  is  skilled  in  the  practical  business  problems  of  managing  an 
irrigation  district,  for  he  served  in  that  capacity  in  the  Madera, 
which  is  the  largest  irrigation  district  in  the  Central  Valley,  with 
more  than  100,000  acres  now  under  irrigation. 

The  fourth  engineer  to  appear  in  behalf  of  this  bill  was  Charles 
L.  Kaupke,  water  master  and  engineer  of  the  Kings  River  Water  As- 
sociation, which  consists  of  IT  irrigation  districts  and  mutual  water 
companies  embracing  an  area  of  810,000  acres.  Mr.  Kaupke  has  had 
30  years'  experience  in  that  position  which  is  one  of  great  adminis- 
trative and  technical  responsibility. 

We  likewise  presented  two  authorities  on  the  agriculture  of  Cali- 
fornia, J.  J.  Deuel  and  Boyd  Stewart.  Mr.  Deuel  is  a  farmer  of 
Kern  County,  in  the  southern  San  Joaquin  Valley,  with  long  experi- 
ence in  crop  and  livestock  production  and,  since  1920.  director  of  the 
public  utilities  department  of  the  California  Farm  Bureau  Federa- 
tion at  Berkeley,  Calif.  Mr.  Deuel  was  one  of  the  earliest  and  most 
energetic  in  the  promotion  of  the  Central  Valley  project.  As  a  rep- 
resentative of  the  Farm  Bureau  Federation  he  has  been  charged  with 
the  investigation  of  Central  Valley  matters;  he  has  wide  contacts 
with  Central  Valley  farmers  and  a  comprehension  of  California  farm 
problems  equaled  by  few  other  men.  He  is  known  for  his  common 
sense  and  incisive  judgment. 
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Boyd  Stewart  is  engaged  in  the  dairying  business  in  Marin  County,. 
Calif.  He  is  a  member  of  the  California  State  committee  of  the  Pro- 
duction and  Marketing  Administration  of  the  United  States  Depart- 
ment of  Agriculture  and  in  that  position  carried  heavy  burdens  in 
connection  with  wartime  food  production.  His  official  duties  for  the 
past  several  years  have  taken  him  into  all  California  farming  areas 
where  he  has  been  advising  farmers  on  practical  agricultural  prob- 
lems. Mr.  Stewart  has  also  had  other  important  experiences  in  farm 
and  business  matters  as  an  administrator  and  executive.  He  appeared 
here  in  his  private  capacity  and  did  not  speak  for  or  represent  the 
United  States  Department  of  Agriculture. 

These  six  men  are  all  able  technical  men  in  the  fields  of  irrigation 
and  water  use,  in  the  administration  of  irrigation  districts  and  in 
agricultural  production  under  irrigation. 

In  contrast  with  the  factual  presentation  which  I  believe  we  have 
made,  I  would  here  assert  that  the  Bureau  of  Reclamation  has  totally 
failed  even  to  suggest  any  method  by  which  the  land  limitations  can 
be  applied  to  the  Central  Valley  project  with  its  highly  developed 
farm  economy  of  private  lands  underlaid  by  large  bodies  of  ground 
water. 

This  failure  to  meet  the  practical  problems  here  presented  is  all 
the  more  important  from  the  fact  that  this  project  has  been  under 
way  for  more  than  10  years  and  during  most  of  that  time  the  Bureau 
has  been  engaged  in  an  unsuccessful  endeavor,  working  with  State 
officials  and  the  irrigation  districts  in  finding  some  solution  of  the 
acreage  problem. 

The  people  of  California's  Central  Valley  are  a  practical,  hard- 
headed  people.  They  have  many  achievements  of  which  they  are 
proud  and  one  of  them  is  irrigation  and  reclamation.  Like  most 
Westerners  they  are  courageous  and  self-reliant.  They  will  not  ac- 
cept theories  which  do  not  square  with  the  facts. 

I  can  say  with  confidence  that  the  responsible  leaders  and  public 
officials  of  California  will  not  trust  their  fortunes  to  the  vague 
schemes  and  glittering  promises  of  the  Bureau  of  Reclamation  in  its 
desire  to  dominate  the  farm  economy  of  a  great  region.  They  will 
utterly  reject  acreage  limitation  as  a  workable  public  policy  in  the 
Central  Valley  project,  where  its  attempted  enforcement  would 
inevitably  fail  and  its  only  result  would  be  insolvency  for  irrigation 
districts  and  ruin  for  the  farmers  which  the  project  was  designed  to 
benefit. 

Now,  Mr.  Chairman,  I  have  a  great  many  documents  I  want  to 
put  in  the  record  at  the  conclusion  of  my  statement;  but  unless  there 
are  questions,  that  concludes  what  I  have  to  say. 

Senator  Ecton.  We  will  be  glad  to  receive  the  documents  and  make 
them  a  part  of  the  record,  Senator. 

Senator  Downey.  We  have  here  three  legal  briefs  in  support  of 
this  bill  and  there  is  a  fourth  brief  by  the  general  counsel  of  the  Rec- 
lamation Bureau,  Mr.  Fix.  These  ought  to  be  printed  in  a  separate 
volume.  The  briefs  in  support  of  the  bill  are  by  eminent  counsel  who 
are  widely  known  and  respected,  not  only  in  California,  but  through- 
out the  country.  They  have  had  many  years  of  experience  in  irriga- 
tion and  water  law. 
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One  of  these  briefs  is  by  Northcutt  Ely,  who  is  widely  recognized 
for  his  knowledge  of  reclamation  law  and  western  water  problems. 
For  several  years  he  served  as  executive  assistant  to  Secretary  of 
Interior  Wilbur.  He  appears  here  as  special  counsel  of  the  Water 
Project  Authority  of  California. 

Another  of  these  briefs  is  by  Ronald  Harris,  an  attorney  of  Fresno, 
Calif.,  who  is  here  representing  the  Irrigation  Districts  Association 
of  California,  the  membership  of  which  includes  practically  all  the 
irrigation  and  reclamation  districts  of  the  State.  This  association,  it 
can  be  said  categorically,  represents  the  irrigation  districts  in  all 
matters  of  public  policy  and,  as  it  will  be  recalled,  this  association  is 
on  record  for  removal  of  acreage  limitation  in  the  Central  Valley 
project. 

Another  brief  in  support  of  this  bill,  S.  912,  has  been  filed  by  Harry 
W.  Horton,  counsel  of  the  Imperial  Irrigation  District  of  California, 
the  largest  irrigation  district  in  the  United  States.  Mr.  Horton  has 
long  been  a  student  of  irrigation  and  water  law.  For  the  past  13 
years  he  has  been  a  member  of  the  legal  staff  of  the  California  Irri- 
gation Districts  Association,  and  has  also  served  on  various  com- 
mittees of  the  National  Reclamation  Association.  A  letter  to  me 
from  Mr.  Horton  under  date  of  May  23,  1947,  is  attached  to  the  brief. 

Mr.  Chairman,  one  document  I  particularly  want  to  call  your  at- 
tention to  is  this  statement  from  the  American  Farm  Bureau  Feder- 
ation, a  national  organization,  in  support  of  the  pending  measure.  I 
would  like  to  have  that  put  in  the  record. 

Senator  Ecton.  It  will  be  received  and  made  part  of  the  record. 

(The  statements  referred  to  are  as  follows:) 

Statement  of  Northcutt  Ely,  Special  Counsel,  Water  Project  Authority  of 

the  State  of  California 

My  name  is  Northcutt  Ely.  I  am  an  attorney,  with  offices  in  the  American 
Security  Building,  Washington  5,  D.  C,  and  am  special  counsel  for  the  Water 
Project  Authority  of  the  State  of  California. 

I.  the  "pattern  contract" 

The  Reclamation  Bureau's  plans  for  the  Central  Valley  project  do  not  con- 
template that  the  Bureau  will  contract  directly  with  the  individual  landowner. 
iLstead,  it  will  contract  to  deliver  water  to  irrigation  districts,  and  look  to  them 
for  funds. 

The  Bureau  has  offered  to  the  irrigation  districts  within  the  Central  Valley 
project  a  so-called  "pattern  contract,"  the  latest  edition  of  which  is  dated  April 
1947. 

Under  this  contract,  the  United  States  agrees  to  "furnish"  to  the  district  for  40 
years,  and  the  district  binds  itself  to  pay  for,  at  stated  rates,  specified  quantities 
of  water.  This  water  is  in  part  "Class  1,"  furnished  to  the  district  for  agricul- 
tural use,  and  in  part  "Class  2,"  furnished  to  the  district  at  a  different  rate  for 
ground- water  replenishment,  as  well  as  agricultural  use.  In  addition,  the  United 
States  agrees  to  build  a  local  distribution  system,  and  the  district  agrees  to  pay 
for  it  in  40  annual  installments,  and  to  operate  and  maintain  it  or  pay  the 
United  States  to  do  so. 

Articles  38,  39,  and  40  of  this  contract,  comprising  its  excess  land  provisions, 
provide  in  substance  that  no  water  or  service  made  available  pursuant  to  this 
contract  shall  be  "furnished"  to  any  "excess  lands"  unless  the  owners  execute 
certain  "recordable  contracts"  which,  in  general,  agree  "to  the  sale  of  such  lands 
under  terms  and  conditions  satisfactory  to  the  Secretary  and  at  prices  not  to 
exceed  those  fixed  by  the  Secretary."  If  the  excess  landowner  does  execute  the 
recordable  contract,  he  may  receive  water  for  his  excess  lands.  If  he  refuses  to 
execute  it,  he  may  receive  water  for  only  a  specifically  designated  tract  of  160 
acres,  if  he  is  a  single  person,  or  320  acres  if  he  is  married. 
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The  district  is  expected  to  place  itself  in  funds  to  meet  the  required  payments 
to  the  United  States  by  collecting  taxes  or  toll  charges  under  the  laws  of  Cali- 
fornia. The  Government's  charges  for  water,  according  to  Article  31  (c)  of  a 
Finding  of  Feasibility  made  by  the  Secretary  December  3,  1946,  are  a  "total 
determined  on  the  basis  of  farm  benefits  of  the  water  and  of  the  estimated 
ability  of  the  water  users  to  pay  over  a  protracted  period."  This  presupposes 
that  if  a  district  includes  "excess  lands,"  the  excess  landowners  will  all  sign 
recordable  contracts,  or  if  they  do  not,  that  the  district  can  nevertheless  assess 
them  while  refusing  to  furnish  them  water.  No  reduction  in  the  district's  pay- 
ments to  the  United  States  is  provided  for  in  the  contract  in  the  event  the  district 
is  unable  to  collect  from  the  excess  landowners  whom  it  is  forbidden  to  serve. 

II.    THE  PROBLEM 

The  question  here  presented  is  whether  a  district,  executing  a  "pattern"  con- 
tract with  the  United  States,  may  validly  assess  an  excess  landowner  to  whom 
it  refuses  to  deliver  water  because  he  declines  to  execute  the  prescribed  record- 
able contract.  Put  conversely,  if  the  district  demands,  and  the  excess  landowner 
pays,  the  district  assessment,  can  it  refuse  to  give  him  water? 

We  are  not  concerned  here  with  the  excess  landowner  who  does  sign  the 
recordable  contract ;  in  such  event,  the  district  is  permitted  to  furnish  water  to 
him  under  its  Federal  contract,  and,  moreover,  he  is  clearly  estopped  from  refus- 
ing to  pay  for  it.  Nor  are  we  considering,  for  the  moment,  the  case  in  which  the 
district,  notwithstanding  its  Government  contract,  furnishes  water  to  the  land- 
owner who  refuses  to  sign  a  recordable  contract. 

We  are  concerned  here  with  the  question  of  whether  the  district  can  collect  the 
excess  landowner's  money  if  it  keeps  the  water  away  from  him.  If  it  is  not  suc- 
cessful in  so  collecting,  and  must  look  only  to  those  lands  which  its  Government 
contract  permits  it  to  serve,  manifestly  either  its  revenues  will  be  reduced  below 
those  required  to  meet  its  firm  obligations  to  the  Government,  or  else  its  charges 
per  acre  or  per  acre-foot  will  be  increased,  with  the  result  that  the  cost  to  the 
small  landowner  who  bears  the  burden,  unassisted  by  the  assessments  against 
the  large  landowner,  will  be  made  higher  than  the  amount  which  the  Secretary's 
feasibility  order  determined  that  the  farmer  is  able  to  pay. 

In  considering  this  problem,  certain  tacts  characteristic  of  the  Central  Valley 
project  must  be  kept  in  mind :  first,  that  the  whole  area  is  privately  owned  and 
most  of  it  has  been  irrigated  for  many  years,  primarily  by  pumping ;  second,  that 
the  underground  water  reservoirs  are  common  to  enormous  acreages,  and  are 
physically  available  to  all  the  overylying  landowners  who  wish  to  operate  pumps ; 
third,  that  these  underground  basins  have  a  storage  capacity  many  times  as 
great  as  that  of  the  Government-built  reservoirs  from  which  a  supplemental 
supply  will  be  furnished  to  the  overlying  lands. 

With  respect  to  surface  water,  the  district  can  make  reasonably  sure  that  it 
delivers  no  water  to  an  excess  landowner.  But  as  to  water  which  it  deliberately 
puts  into  the  common  underground  reservoir,  an  entirely  different  situation 
arises,  and  discussion  of  that  problem  is  postponed  to  the  end  of  this  presentation. 

in.    THE  STATUTES 

Inasmuch  as  both  the  Secretary  of  the  Interior  and  the  district  are  creatures 
of  statute,  it  is  essential  to  make  a  preliminary  examination  of  their  statutory 
authority  to  subject  the  excess  landowner  to  an  assessment  while  denying  him 
water.  If  the  contracting  parties  are  lacking  in  such  power,  they  cannot  generate 
that  authority  by  contracting  with  each  other. 

A.  The  Secretary's  Powers 

All  of  the  powers. of  the  Secretary  of  the  Interior  involved  here  flow  from  the 
reclamation  law  (act  of  June  17,  1902,  32  Stat.  388),  and  the  statutes  which  have 
amended  or  supplemented  that  basic  act.  Section  8  of  the  original  act  has  re- 
mained unamended  for  45  years.    It  says  : 

"That  nothing  in  this  act  shall  be  construed  as  affecting  or  intended  to  affect 
or  to  in  any  way  interfere  with  the  laws  of  any  State  or  Territory  relating  to  the 
control,  appropriation,  use,  or  distribution  of  water  used  in  irrigation,  or  any 
vested  right  acquired  thereunder  and  the  Secretary  of  the  Interior,  in  carrying  out 
the  provisions  of  this  act,  shall  proceed  in  conformity  with  such  laws,  and  nothing 
herein  shall  in  any  way  affect  any  right  of  any  State  or  of  the  Federal  Govern- 
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ment  or  of  any  landowner,  appropriator,  or  user  of  water  in,  to,  or  from  any  inter- 
state stream  or  the  waters  thereof:  Provided,  That  the  right  to  the  use  of  water 
asquired  under  the  provisions  of  this  act  shall  be  appurtenant  to  the  land  irri- 
gated and  beneficial  use  shall  be  the  basis,  the  measure,  and  the  limit  of  the  right." 
(32  Stat.  390.) 

Particular  attention  is  called  to  the  words,  "control,  appropriation,  use,  or  dis- 
tribution of  water  used  in  irrigation." 

Inasmuch  as  the  Secretary  himself  must  proceed  subject  to  State  laws,  it  seems 
reasonably  clear  that  he  cannot  independently  confer  by  contract  upon  an  irriga- 
tion district  any  power  relating  to  the  '"control,  appropriation,  use,  or  distribution 
of  water  used  in  irrigation,"  not  found  in  the  laws  of  the  State.  Whether  or  not 
Congress  could  have  constitutionally  asserted  a  Federal  power  or  authority  in- 
dependent of  State  laws,  it  has  not  done  so,  and  has  specifically  done  the  contrary 
in  section  8  of  the  reclamation  law. 

B.  The  District's  Powers 

What  are  the  laws  of  California  with  respect  to  the  control,  appropriation,  use, 
or  distribution  of  water  used  in  irrigation?  Specifically,  do  these  laws  authorize 
a  district  to  collect  assessments  from  the  landowner  to  whom  it  designedly  and 
successfully  refuses  to  deliver  water?  No  California  statute  specifically  says  so, 
and  no  case  in  California,  so  far  as  I  am  advised,  has  held  that  a  district  does  have 
such  power.  A  district  which  signs  the  Reclamation  Bureau's  "pattern"  contract 
on  the  assumption  that  it  does  possess  that  authority,  and  assumes  firm  financial 
obligations  to  the  Government  calculated  on  that  assumption,  is  consequently 
taking  an  unpredictable  risk. 

The  provisions  of  the  California  Water  Code  afford  no  specific  support  to 
such  a  contention.  In  factr  sections  22250  and  22252,  if  controlling,  would  deny 
the  district  any  such  authority. 

Ad  irrigation  district  may  collect  from  its  landowners  in  either  of  two  ways: 
(1)  by  assessments,  or  (2)  by  toll  charges.  The  assessment  is  actually  a 
valuation ;  a  tax  is  calculated  as  a  rate  applicable  against  this  valuation.  The 
assessment,  in  turn,  may  be  arrived  at  in  either  of  two  ways:  (a)  in  general  on 
an  ad  valorem  basis  (sees.  25500-26553),  or  (b)  in  the  case  only  of  districts 
contracting  with  the  United  States,  on  a  benefit  basis   (sees.  23175-23302). 

With  respect  to  assessments,  the  code  provides : 

"22250.  Ratable  apportionment  of  water  among  landowners. — All  water  dis- 
tributed by  districts  for  irrigation  purposes  shall  except  when  otherwise  pro- 
vided in  this  article  be  apportioned  ratably  to  eaeli  landowner  upon  the  basis  of 
the  ratio  which  the  last  assessment  against  his  land  for  district  purposes  bears 
to  the  whole  sum  assessed  in  the  district  for  district  purposes.'1     [Italics  supplied] 

The  landowner  might  find  himself  assessed  against  his  will,  but  if  assessed, 
he  is  entitled  to  water. 

A  district,  in  lieu  in  whole  or  in  part  of  levying  assessments,  may  collect  toll 
charges  for  its  services,  including  the  "use.  sale,  or  lease  of  water,  which  may 
include,  a  stand-by  charge  whether  the  water  is  used  or  not"  (sees.  22280-22283). 
Many  districts  operate  on  a  combination  of  ad  valorem  assessments  and  toll 
charges.     With  respect  to  toll  charges,  however,  section  22252  provides  : 

'"22252.  Distribution  of  water  among  persons  offering  to  pay  required  charges. — 
When  any  charges  for  the  use  of  water  are  fixed  by  a  district  the  water  for  the 
vse  of  which  the  charges  have  been  fixed  shall  be  distributed  equitably  as  deter- 
mined by  the  board  among  those  offering  to  make  the  required  payment"  [Italics 
supplied.] 

If  these  sections  are  controlling,  the  district  is  required  to  deliver  water  to 
any  landowner  against  whom  it  makes  an  assessment ;  or,  if  it  makes  collections 
through  toll  charges,  any  one  offering  to  make  the  required  payment  is  entitled 
to  receive  an  equitable  share  of  the  water. 

California,  like  many  of  the  States,  has  enacted  an  "irrigation  district  federal 
cooperation  law,"  which  appears  as  part  6  of  the  water  code.  This  statute  pro- 
vides for  a  method  of  calculating  assessments  apportioned  on  the  basis  of  benefits, 
instead  of  ad  valorem. 

Section  23106.  part  of  that  law.  authorizes  a  district  to  enter  into  a  contract 
with  the  United  States  for  various  purposes,  including,  among  others, 

"(a)  Acquisition,  extension,  or  operation  of  works  for  irrigation  or  drainage 
or  development  and  distribution  of  electric  power  or  any  or  all  of  these  purposes. 
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"(b)  A  water  supply     *     *     *" 

"Section  23197  provides: 

"L'3197.  Provisions  includible  in  contract. — In  a  contract  made  pursuant  to 
section  23196  a  district  may  include  provision  for  either  or  both  of  the  following : 

"(a)  Delivery  and  distribution  of  water  for  the  land  in  the  district  under  the 
relevant  acts  of  Congress  and  the  rules  and  regulations  established  thereun- 

Section  23200  of  the  same  chapter  reads : 

"23200.  Distribution  and  apportionment  of  water:  Refusal  of  service  to  delin- 
quent lands. — All  water,  the  right  to  the  use  of  which  is  acquired  by  a  district 
under  any  contract  with  the  United  States  shall  be  distributed  and  apportioned 
by  the  district  in  accordance  with  the  applicable  acts  of  Congress,  the  rules  and 
regulations  of  the  Secretary  of  the  Interior  thereunder,  and  the  provisions  of 
the  contract,  and  provision  may  be  made  in  the  contract  for  the  refusal  of  water 
service  to  any.  or  all  land  which  may  become  delinquent  in  the  payment  of  any 
assessment  levied  for  the  purpose  of  carrying  out  the  contract." 

Section  23242  provides : 

"23242.  Apportionment  of  assessment  in  accordance  iritti  benefits:  Ascertain- 
ment of  benefits. — The  assessment  required  in  any  year  to  meet  the  payment  due 
to  the  United  States  for  all  purposes  under  the  contract  may  be  apportioned  in 
accordance  with  the  benefits.  In  the  ascertainment  of  the  benefits  there  shall 
be  taken  into  account : 

"(a)  The  provisions  of  the  contract,  the  applicable  Federal  laws,  and  ;he 
notices  and  regulations  issued  in  pursuance  of  those  laws     *     *     *." 

The  Reclamation  Bureau's  contention  appears  to  be  that  the  'cooperation  law" 
repeals  by  implication  sections  22250  and  22252.  which  assure  water  to  lands 
against  which  assessments  or  toll  charges  are  made.  As  pointed  out  below,  this 
is  a  hazardous  assumption. 

C.  The  Relationship  between  the  Federal  and  State  Statutes 

The  irrigation  district  Federal  cooperation  law,  from  which  extracts  have  been 
last  quoted,  coupled  with  section  8  of  the  Federal  reclamation  law  of  1902, 
presents  an  endless  series  of  mirrors.  The  State  confers  upon  the  district  the 
power  to  carry  out  a  contract  with  the  Secretary  of  the  Interior;  but  the  Secre- 
tary's authority  itself  is  statutory;  and  at  the  very  heart  of  his  statutory  author- 
ity stands  section  8  of  the  1902  Federal  reclamation  law  withholding  from 
him  any  independent  power  over  the  control,  appropriation,  use,  or  distribution 
of  water,  and  subjecting  him  to  State  laws  with  respect  thereto. 
The  situation,  then,  is  this: 

(1)  The  general  rule,  clearly  applicable  in  the  absence  of  a  Federal  contract, 
is  that  a  landowner  paying  his  tax  is  entitled  to  water  in  proportion  to  his 
assessment  (sec.  22250),  and  if  a  district  collects  charges  instead  of  assessments, 
it  has  to  furnish  water  in  proportion  to  the  charges   (sec.  22252). 

(2)  The  district  may  enter  into  a  contract  with  the  Federal  Government,  and 
in  such  case  may  raise  money  to  meet  its  contract  obligations  by  taxes  based 
on  assessments  which  are  apportioned  according  to  benefit  instead  of  ad  valorem 
(sec.  23242).  In  the  assessment  of  benefits,  the  provisions  of  the  contract  and 
of  Federal  laws  may  be  taken  into  account.  This  is  permissive:  a  district  may 
adhere  to  the  ad  valorem  method  if  it  chooses. 

(3)  As  to  the  provisions  of  the  reclamation  laws:  While  there  is  language 
in  the  reclamation  laws  prohibiting  the  delivery  of  water  to  ex:-ess  lands  (for 
example,  sec.  46  of  the  Omnibus  Adjustment  Act  of  1926:  44  Stat.  649,  43 
U.  S.  C.  423e),  there  is  nothing  empowering  the  Secretary  or  any  district 
specifically  to  collect  assessments  from  lands  from  which  water  is  so  withheld. 
Instead,  section  8  of  the  Reclamation  Act  subjects  the  Secretary  to  State  law. 

(4)  As  to  the  contract:  Assuming,  without  conceding,  that  the  State  legis- 
lature and  Congress  could  delegate  to  the  district  board  and  to  the  Secretary  the 
power  to  write  a  contract  setting  up  a  tax  system  not  found  in  the  statutes  of 
either  jurisdiction,  authorizing  the  collection  of  assessments  from  lands  denied 
water,  the  fact  remains  that  there  is  nothing  whatever  in  this  contract  that  does 
so.  Nohing  in  the  contract  even  directs  the  district  to  abandon  the  ad  valorem 
method  for  a  "benefit"  system.  Article  31  simply  requires  the  district  to  levy 
and  collect  "all  necessary  taxes  and  assessments"  and  "use  all  of  the  authority 
and  resources  of  the  district  to  make  in  full  all  payments"  to  the  Government, 
and  "the  district  may,  either  or  both,  require  the  payment  of  toll  charges  or  levy 
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assessments  for  such  water  or  service."  Presumably  this  refers  to  the  system 
of  toll  charges  and  ad  valorem  assessments  found  on  the  statute  books,  because 
the  contract  specifies  no  other  method.  Article  30  contemplates  that  some  assess- 
ments may  be  held  invalid,  because  it  says  if  they  are,  water  cannot  be  served 
to  the  lands  affected,  and  article  29  stipulates  that : 

"The  district  as  a  whole  is  obligated  to  pay  to  the  United  States  the  charges 
becoming  due  as  provided  in  this  contract  notwithstanding  the  individual  default 
in  the  payment  to  the  district  by  individual  water  users  of  assessments,  tolls,  or 
other  charges  levied  by  the  district.*' 

(5)  The  very  State  law  authorizing  Federal  contracts  stipulates  (sec.  23176} 
that: 

"Except  as  required  expressly  or  by  necessary  implication  by  this  chapter  all 
other  provisions  of  this  division  are  unaffected  by  this  chapter." 

(6)  Sections  22250  and  22252,  which  assure  water  to  a  landowner  paying  his 
assessment  or  toll  charges,  are  "provisions  of  this  division"  so  saved.  We  have 
seen  that  there  is  no  express  requirement  either  in  this  chapter  (the  cooperation, 
law),  the  Federal  contract,  nor  the  Federal  reclamation  laws,  that  a  district  shall 
assess  lands  which  it  refuses  to  serve,  and  it  is  highly  questionable  whether  there 
is  any  "necessary  implication"  to  that  effect.  The  power  to  tax  is  not  to  be 
created  by  implication,  particularly  when  the  district  refuses  service  to  the  lands> 
taxed.  All  of  the  code  provisions  which  require  all  lands  in  the  district  to  be 
assessed  (pt  10.  particularly  sec.  25502)  are  in  portions  of  the  code  outside  the 
chapter  on  Federal  cooperative  contracts,  and  are  normally  subject  to  the  corol- 
lary protection,  under  sections  L'2250  and  22252,  that  all  lands  so  assessed  are 
entitled  to  water.  Sections  222-50  and  22252  clearly  mean  that  whenever  the 
assessment  has  been  determined,  either  by  the  ad  valorem  method  or  by  the 
benefit  method,  the  land  assessed  is  entitled  to  a  pro  rata  share  of  district  waters 
and  if  the  land  is  excluded  from  the  district's  water  supply,  it  cannot  be  assessed 
to  pay  for  that  supply. 

(7)  Passing  all  questions  of  interpretation  of  the  contract  or  of  the  Federal 
and  State  statutes,  it  is  clear  that  if  the  district  board  has  derived  from  its- 
legislature  the  power  to  tax  lands  to  which  it  refuses  water,  notwithstanding; 
sections  22250  and  22252,  it  has  obtained  it  by  indirect  delegation  ;  that  is,  the- 
powers  asserted  are  not  found  on  the  face  of  the  State  statute  or  the  related  Fed- 
eral statute,  but  found,  if  at  all,  at  a  third  stage,  on  the  face  of  a  contract  repre- 
senting the  ideas  of  a  Federal  administrative  officer  as  to  how  the  district  ought 
to  impose  taxes.  As  Justice  Cardozo  said  in  the  case  invalidating  the  National' 
Recovery  Act  (Schecliter  v.  United  States,  2^5  U.  S.  495,  553)  :  "This  is  delegation 
run  riot." 

In  short,  a  district  which  assumes  a  financial  obligation  to  the  United  States 
under  the  Central  Valley  "pattern  contract"  can  obtain  from  its  landowners 
the  funds  to  meet  that  obligation  in  oidy  three  ways:  (a)  by  taxes  based  on 
ad  valorem  assessments,  (b)  by  toll  charges,  and  (c)  by  taxes  based  on  benefit 
assessments,  but  in  the  latter  case  only  if  its  contract  with  the  Government  so> 
provides.  If  it  proceeds  by  ad  valorem  assessments  or  toll  charges,  the  state 
statutes  specifically  require  it  to  deliver  water  if  it  collects  money.  If  it  intends 
to  proceed  by  benefit  assessments,  it  still  lacks  any  power  to  assess  landowners 
to  whom  it  refuses  water,  for  at  least  three  good  reasons :  first,  neither  the  State- 
nor  Federal  statutes  on  which  the  contract  is  founded  contain  any  such  direction ; 
second,  the  contract  does  not  purport  to  do  so:  and,  third,  if  it  did,  the  contract 
would  b^  as  invalid  a  delegation  of  power  as  was  the  NRA  code  in  the  "sick: 
chicken"  case. 

IV.    THE    CASES 

The  Reclamation  Bureau,  however,  reassures  the  districts  to  which  it  offers  this 
contract,  saying  that  they  do  derive  from  their  Government  contracts,  read  with 
the  Federal  irrigation  district  cooperative  law,  the  power  to  assess  landowners 
from  whom  they  deliberately  and  successfully  withhold  the  delivery  of  water. 

The  Bureau,  in  support  of  its  position,  cites  no  California  cases,  but  does  cite 
six  cases  from  Idaho,  Wyoming.  Oregon,  and  Arizona.  These  cases,  together 
with  a  seventh,  are  summarized  below.  It  may  be  mentioned  at  the  outset  that 
each  of  these  States,  like  California,  has  adopted  a  Federal  irrigation  district 
cooperative  law,  in  one  form  or  another. 

These  cases  are  not  conclusive,  certainly  as  to  California  law,  but  they  do  have 
one  thing  in  common  :  they  all  demonstrate  the  great  doubt  and  difficulty  witbi 
which  this  question  is  surrounded,  and  serve  as  a  warning  to  any  district' which 
undertakes  financial  liabilities  to  the  Government  based  on  the  assumption  that 
it  can  assess  landowners  from  whom  it  deliberately  withholds  water. 
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The  decisions  are  as  follows  : 

(1)  Nam  pa  and  Meridian  Irrigation  District  v.  Petrie,  (153  Pac.  425  (Idaho, 
1915)),  was  an  action  to  validate  a  contract  between  the  district  and  the  United 
States.  One  of  the  objections  raised  was  that  water  service  was  limited  to  land 
holdings  of  160  acres  or  less,  and  that  excess  acreage  might  thus  be  assessed 
although  it  received  no  water.  The  Court  pointed  out  that  the  contract  was 
subject  to  the  laws  of  the  State  in  respect  to  the  assessing  of  the  lands  for  benefits 
and  said,  at  page  430: 

"There  can  be  no  doubt  that  Congress  has  the  power  to  restrict  the  right  to 
the  use  of  water  furnished  from  Government  projects  to  160  acres  standing  in 
the  name  of  an  individual,  but  we  do  not  think  that  body  would  assume  the 
authority  to  control  the  benefits  which  might  be  assessed  to  lands  within  an  irri- 
gation district  organized  under  the  laws  of  this  State." 

In  holding  the  contract  valid,  the  court  pointed  out  that  no  assessments  had 
as  yet  been  made,  that  they  must  be  made  under  State  law  and  procedures,  and 
that  the  question  was  really  premature  and  not  before  the  court.  At  page  428, 
it  said : 

"If  it  should  be  determined  *  *  *  that  any  lands  within  the  district  are 
not  benefited  by  reason  of  the  application  of  water  thereon,  then  no  benefits 
can  be  assessed  against  them  and  no  injustice  can  be  done  the  landowner.  While, 
on  the  other  hand,  should  the  district  court  find  that  by  reason  of  the  applica- 
tion of  the  water  under  the  contract  the  value  of  the  land  is  increased  and  the 
owner  is  thereby  benefited,  no  wrong  can  result  to  him  by  reason  of  the  assess- 
ment of  such  benefits." 

It  is  hardly  correct  to  say  that  this  case  holds  that  excess  lands  may  be  as- 
sessed even  though  they  received  no  water.  This  point  was  not  before  the  court, 
and  the  dicta  are  the  other  way. 

(2)  However,  in  a  later  case,  Nampa  and  Meridian  Irrigation  District  v.  Petrie 
(223  Pac.  531  (Idaho  1924)),  (not  cited  by  the  Reclamation  Bureau)  involving 
the  same  project,  the  question  of  the  assessments  made  pursuant  to  the  contract 
mentioned  in  the  former  case,  was  before  the  court. 

The  assessments  were  made  for  two  purposes,  irrigation  and  drainage.  As 
to  irrigation  assessments,  the  court  held  that  benefits  had  been  shown,  and  that 
the  proceedings  were  valid  except  as  to  a  certain  excess  landowner  who  had  been 
required  to  split  his  water  right  into  two  parts :  (a)  the  right  received  under  the 
contract  with  the  district  to  be  applied  to  160  acres  of  his  land,  and  (b)  his 
previously  acquired  right  to  be  applied  to  the  balance.  The  court  held  that  this 
was  in  error.    It  said  (223  Pac.  532)  : 

"As  to  the  contentions  peculiar  to  Mr.  Haga,  we  conclude  that  the  court  erred 
in  dividing  his  water  right  into  two  parts  and  making  the  water  procured  under 
the  contract  in  question  appurtenant  to  part  of  the  land,  and  the  old  water  right 
appurtenant  to  the  rest.  In  support  of  this  action  of  the  court,  respondent 
(district)  relies  upon  certain  language  used  in  Nampa  and  Meridian  Irr.  Dist. 
v.  Petrie,  supra  (153  P.  425).  We  do  not  interpret  that  decision  to  have  the 
effect  contended  for  by  respondent.  In  any  event,  we  conclude  that  the  respond- 
ent's contention  in  this  regard  is  not  sound.  The  court  in  that  case  did  hold 
that  the  Secretary  of  the  Interior  had  power  to  make  a  regulation  that  no  land- 
owner under  the  project  should  be  granted  a  water  right  in  excess  of  the  amount 
necessary  to  irrigate  160  acres.  It  does  not  follow  by  any  means  that  the 
Secretary  of  the  Interior  would  have  the  right  to  provide  that  a  supplementary 
water  right,  purchased  to  be  used  in  connection  with  an  existing  water  right, 
should  be  used  exclusively  on  any  particular  160  acres  of  an  entire  tract.  Such 
a  provision  tvould  be  arbitrary  and  entirely  out  of  keeping  with  both  the  letter 
and  spirit  of  our  irrigation  laics.  As  to  appellant  Haga,  the  findings  and  decree 
must  be  modified  so  as  to  provide  that  the  supplementary  water  right  furnished 
him  under  the  contract,  and  his  preexisting  water  right,  may  be  used  upon  the 
total  acreage  of  land  which  he  owns  within  the  district  or  any  portion  of  it.' 
[Italics  supplied.] 

This,  it  may  be  noted  in  passing,  is  directly  contrary  to  the  requirement  of 
the  Central  Valley  contract,  which  limits  the  water  to  a  specified  160-  or  320-acre 
tract,  and  makes  its  use  on  excess  lands  illegal. 

As  to  the  assessment  for  drainage,  the  court  held  that  it  was  incorrectly  deter- 
mined. A  flat  rate  per  acre  had  been  applied.  The  court  held  that  assessments 
could  not  be  made  without  regard  to  benefits.     It  said  (p.  533)  : 

"It  is  well  settled  that  an  assessment  cannot  be  based  upon  speculative  future 
benefits,  but  must  be  based  upon  a  present  benefit,  immediately  accruing  or 
demonstratively  certain  to  accrue  from  the  construction  of  the  works." 
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(3)  In  the  case  of  In  re  Goshen  Irrigation  District  (Lincoln  Land  Co.  v. 
Goshen  Irr.  Dist.)  (293  Pac.  373  (Wyoming  1930)),  an  excess  landowner  had 
executed  a  trust  deed,  as  security  for  his  share  of  the  cost  of  the  project,  by 
which  he  had  agreed  to  dispose  of  his  excess  holdings.  This  was  done  specifically 
to  induce,  the  Government  to  build  the  project,  which  it  did.  A  district  was 
organized,  including  these  lands ;  it  contracted  with  the  United  States  to  repay 
the  project  costs.  The  landowner  objected  to  the  district's  assessments  on  the 
ground  that  it  could  not  legally  serve  water  to  his  excess  lands.  The  court  refused 
to  decide  that  question,  restricting  its  decision,  which  sustained  the  assessments, 
to  the  ground  that  the  landowner  was  estopped,  as  indeed  he  was  by  his  contract 
with  the  United  States.  He  was  like  a  Central  Valley  landowner  who  signs 
a  recordable  contract.  What  we  are  exploring  is  the  question  of  how  the  district 
can  deal  with  the  landowner  who  refuses  to  sign. 

(4)  In  Shoshone  Irr.  Dist.  v.  Lincoln  Land  Co.  (51  F\  (2d)  128  (D.  Wyoming 
1930)),  decided  the  same  year  by  a  Federal  district  court,  the  same  landowner 
was  involved  in  a  contest  with  another  Wyoming  district  in  the  Shoshone  Federal 
Reclamation  project.  The  company  owned  over  900  acres.  It  was  stipulated 
that  the  value  of  lands  in  the  vicinity  had  been  rendered  more  valuable  by  con- 
struction of  the  project.  The  district  assessed  the  company's  lands  on  a  benefit 
basis,  for  construction  and  maintenance  charges  due  the  United  States.  The  land- 
owners claimed  that  they  were  improperly  assessed  because  under  the  reclamation 
law  water  could  not  be  furnished  for  the  excess  over  160  acres.  The  court  sus- 
tained the  assessment.     It  said: 

"The  lack  of  time  has  forbidden  an  exhaustive  study  of  the  question  and  it  is 
certainly  not  one  free  from  doubt.  I  have  come  to  the  conclusion  that  I  shall  adopt 
as  a  theory  for  this  decision,  that  lands  susceptible  of  irrigation  within  a  district 
which  are  shown  by  the  general  trend  of  the  evidence  to  be  benefited  by  the 
irrigation  project,  so  that  their  value  becomes  enhanced  thereby,  are  properly 
included  within  the  district  and  assessable  accordingly,  as  the  basis  of  special 
improvement  taxation,  is  property  benefit  independent  of  ownership  condi- 
tions   *    *    * " 

"It  is  undoubtedly  desirable  that  the  questions  here  raised  should  be  settled 
by  the  higher  courts    *    *     *  " 

The  case,  however,  was  not  appealed. 

(5)  In  Enterprise  Irrigation  District  v.  Enterprise  Land  &  Investment  Company 
(300  Pac.  507  (Oregon  1931)),  the  plaintiff  district  sought  to  foreclose  on  the 
lands  of  the  defendant  for  failure  to  pay  irrigation  assessments.  It  appeared 
that  the  defendant  owned  about  354  acres  of  land  within  the  boundaries  of 
the  district,  and  about  160  acres  outside.  All  of  the  land  was  under  the  Klamath 
project.  As  to  the  acreage  outside  the  district,  the  defendant  had  a  water-right 
application,  partially  paid  for.  As  to  the  acreage  within  the  district,  the  defendant 
was  advised  by  the  district's  officers,  before  the  formation  of  the  district  and 
before  the  district  entered  into  its  contract  with  the  United  States,  that  water 
could  not  be  delivered  to  the  lands  located  within  the  district's  boundaries, 
since  the  defendant  already  received  water  from  the  Klamath  project  for  ap- 
proximately 160  acres.  The  defendant's  acreage  within  the  district  was  never 
served  with  water  for  irrigation,  although  some  surplus  was  dumped  there  due 
to  the  location  of  the  land  at  the  foot  of  a  canal.  This  dumping  had  destroyed 
the  land  and  turned  it  into  a  swamp.  The  defendant  answered  the  suit  by 
saying  that  he  had  never  received  water  for  irrigation  from  the  district,  and 
that  the  latter  could  not  legally  furnish  it  to  him,  and  that  the  district  had  so 
advised  him.  He  asked  the  court  to  restrain  the  collection,  to  remove  the  cloud 
on  his  title  created  by  the  assessments,  and  to  restrain  the  plaintiff  from  dumping 
water  on  his  land. 

The  landowner  pleaded  an  affirmative  defense  which  the  court  ruled  upon 
as  follows  (300  P.  at  509)  : 

"*  *  *  It  also  alleged  that,  by  reason  of  defendant's  ownership  of  the  159.9- 
acre  tract  under  the  Klamath  project  and  of  a  water  right  therefor  not  fully  paid 
for,  it  was  prohibited  from  using  any  water  which  had  been  obtained  under  said 
contract  by  the  district  from  the  United  States  for  the  irrigation  of  its  lands 
within  the  district,  and  that  the  district  likewise  was  prohibited,  both  by  the 
provisions  of  the  Federal  statutes  and  the  express  provisions  of  its  own  contract 
with  the  United  States,  from  furnishing  water  to  defendant  for  the  irrigation 
of  lands  within  the  district.  This,  coupled  with  the  denial  by  the  defendant  that 
the  district  had  ever  furnished  any  water  to  it  for  the  irrigation  of  its  lands, 
or  that  defendant  had  ever  accepted  or  used  any  water  for  said  purp  )se,  would, 
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if  true,  and  these  facts  are  admitted  to  be  true  by  the  demurrer,  be  a  complete 
defense  to  plaintiff's  r'ight  to  maintain  the  suit  and  entitle  defendant  to  equitable 
relief.  Where  a  tax  is  not  authorized  by  law  or,  if  authorized,  it  is  assessed 
upon  property  not  subject  to  tax,  or  if  the  persons  imposing  it  were  without 
authority  in  the  premises  or  have  proceeded  fraudulently,  a  court  of  equity  has 
power  to  restrain  the  collection  of  a  tax  so  imposed."     [Italics  supplied.] 

The  lower  court  had  struck  this  special  defense  from  the  landowner's  pleading 
on  the  motion  of  the  district ;  the  Oregon  Supreme  Court  reversed  and  remanded. 

The  Enterprise  case  is  one  of  the  very  few  in  which  the  issue  was  squarely 
presented,  whether  a  district  might  assess  a  landowner  who  had  neither  signed 
a  recordable  contract  nor  received  water.    The  decision  was  against  the  district. 

It  is  also  the  only  case  in  which  the  broader  problem  confronting  the  Central 
Valley  districts  is  hinted  at :  namely,  the  district's  firm  obligation  to  pay  the 
United  States  for  water  and  works,  the  cost  of  which  it  cannot  assess  against 
the  excess  landowner. 

The  court  said  (p.  510)  : 

"It  is  contended  upon  the  part  <>f  plaintiff  district  that  the  United  States  was 
a  necessary  and  indispensable  party,  and  since  it  was  not  a  party  to  the  suit, 
and  without  its  consent  could  not  be  made  a  party,  the  matters  alleged  could 
not  be  considered  nor  the  relief  prayed  for  granted  and  that,  therefore,  the  court's 
ruling  upon  the  motion  and  demurrer  was  proper.* 

"This  contention  is  based  upon  an  assertion  not  pleaded  that,  under  the  con- 
tract between  the  district  and  the  United  States,  the  district  is  obligated  from 
year  to  year  to  pay  the  United  States  for  the  water  to  be  hereafter  furnished, 
and  that,  if  the  assessments  upon  defendant's  lands  should  be  held  to  be  invalid, 
the  security  of  the  United  States  for  the  enforcement  of  such  future  payments 
Ijy  the  district  would  thereby  be  diminished. 

"*  *  *  The  fact  that  the  United  States  is  a  creditor  of  the  district  cannot 
deprive  the  defendant  of  its  right  to  defend  against  an  illegal  assessment  levied 
by  the  district.  In  a  suit  of  that  character,  the  United  States  is  not  a  necessary 
or  proper  party  to  the  suit.  Certainly  it  cannot  be  contended  that  the  United 
■States,  after  denying  defendant  the  right  to  use  water  upon  its  lands,  can  then 
Ite  heard  to  say  that  it  has  an  interest  in  compelling  defendant  to  pay  for  the 
water  it  deprived  it  of  using."    [Italics  supplied.] 

'(6)  Klamath  County  v.  Colonial  Realty  Company  (7  P.  (2d)  976  (Oregon 
1932)),  an  Oregon  case  decided  the  following  year,  was  an  action  to  foreclose 
a  delinquent  assessment.  The  element  of  estoppel  was  a  controlling  feature. 
The  court  said : 

"It  is  first  claimed  by  the  defendant:  'The  Klamath  Irrigation  District  is 
prohibited  by  law  from  delivering  water  to  this  appellant  in  an  amount  exceeding 
that  necessary  to  irrigate  160  acres  of  land  and  this  appellant  is  prohibited  by 
law  from  receiving  and  using  the  water  in  excess  of  an  amount  sufficient  to 
irrigate  160  acres  of  land  for  which  the  taxes  herein  attempted  to  be  foreclosed.' 

"This  question  is  not  presented  under  the  pleadings  in  this  case.  The  defendant 
makes  no  claim  that  it  did  not  get  the  water  on  its  land.  It  is  claiming  that  it 
received  water  illegally  and  therefore  should  not  be  required  to  pay  for  it    *    *    *" 

«*  *  *  rp^e  Government  might  refuse  to  furnish  water  for  more  than  160 
acres  to  any  one  owner,  but  if  it  did  furnish  water  which  was  accepted  and 
received  by  such  holder,  then  the  holder  would  be  compelled  to  pay  for  the 
service.  If  such  owner  should  refuse  to  pay,  it  cannot  be  heard  to  complain  if 
a  delinquent  certificate  should  be  issued  and  foreclosed  against  its  land  *  *  *" 
{Italics  supplied.] 

The  case  does  not  cite  or  refer  to  the  Enterprise  case,  and  is  of  course  wholly 
distinguished  from  it  by  the  clear  issue  of  estoppel.  Consequently,  the  Bureau's 
contention  that  this  case  overrules  the  Enterprise  case  sub  silenoio  requires  no 
comment. 

We  fail  to  find  any  ajiswer  to  our  problem  in  the  Klamath  case.  We  are  con- 
cerned in  the  Central  Valley  project  not  with  the  case  where  the  district  tries  to 
collect  from  a  landowner  to  whom  it  is  delivering  water,  hut  where  it  tries  to 
collect  from  a  landowner  to  whom  it  refuses  to  deliver  water.    A«  the  court  said, 

"This  question  is  not  presented  under  the  pleadings  in  this  case." 
(7)  Finally,  the  Reclamation  Bureau  cites  Saylor  v.  Gray  (20  Pac.  (2d)  441 
(Arizona  1933)).  This  was  a  auo  warranto  action  between  rival  candidates  for 
office  in  the  Salt  River  Valley  Water  Users'  Association.  The  articles  and  bylaws 
of  the  association  provide  for  voting  in  proportion  to  acreage  owned,  prohibit 
corporate  landowners  from  voting,  and  restrict  each  landowner  to  voting  160 
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acres.  The  decision  invalidated  the  ballots  cast  by  certain  landowners  on  proof 
that  the  land  had  been  granted  to  them  as  "dummies"  by  corporate  landowners 
and  excess  landowners  solely  to  enable  ballots  to  be  cast  on  behalf  of  ineligible 
lands,  with  the  expectation  that  the  land  would  be  reconveyed.  In  passing,  the 
court  said : 

"Nor  do  we  think  there  is  any  merit  to  defendant's  contention  that  landowners' 
constitutional  rights  will  be  invaded  by  granting  them  water  rights  for  only  160 
acres  while  subjecting  their  entire  acreage  to  district  assessments  according  to 
benefits     *     *     * 

"The  landowner  who  has  land  in  excess  of  160  acres  may  permit  the  whole 
thereof  to  be  assessed  with  a  Government  water  right,  rather  than  insist  that 
only  160  acres  be  so  assessed,  as,  although  he  might  be  able  to  secure  only  enough 
water  to  irrigate  160  acres  for  his  own  use,  the  balance  of  his  land  would  be 
provided  with  a  permanent  water  right  which  he  might  dispose  of  within  a 
reasonable  time     *     *     *" 

It  should  be  pointed  out  that  the  basis  of  the  decision,  as  distinguished  from 
the  quoted  dicta,  is  to  be  found  in  the  articles  and  bylaws  of  the  association 
restricting  voting.  Moreover,  in  Saylor  v.  Gray,  the  excess  landowner  was 
assured  a  permanent  water  right  appurtenant  to  his  excess  lands,  whereas  under 
the  Central  Valley  pattern  contract  even  the  nonexcess  landowner  gets  nothing 
more  than  a  10-year  water  rental  contract  and  no  permanent  right  appurtenant 
to  the  land  assessed. 

The  foregoing  seven  cases  are  apparently  the  whole  body  of  case  law  on  this 
subject.  What  light  do  they  shed  on  the  problem  of  whether  a  district  may 
validly  assess  lands  to  which  it  refuses  water  because  their  owner  refuses  to  sign 
a  recordable  contract  to  get  rid  of  them? 

One  of  the  seven,  the  Goshen  case,  involved  a  landowner  who  had  signed  a 
recordable  contract ;  one,  the  Klamath  case,  involved  a  landowner  who  had 
received  water  but  tried  to  avoid  paying  for  it ;  one,  the  Saylor  case,  involved 
an  election  contest  and  had  nothing  to  do  with  assessment ;  one,  the  first  Nampa 
case,  held  that  the  question  of  assessment  of  excess  landowners  was  prematurely 
raised ;  one,  the  second  Nampa  case,  required  water  to  be  deliyered  to  an  excess 
landowner  who  was  assessed.  This  disposes  of  five  out  of  seven  cases,  none 
specifically  deciding  the  point  involved  here. 

This  boils  down  the  case  law  directly  passing  on  a  district's  power  to  assess 
landowners  from  whom  it  withholds  water  to  two  cases,  the  Shoshone,  and 
Enterprise  decisions.  The  Shoshone  case,  which  was  a  decision  of  a  lower 
Federal  court,  supports  the  Bureau,  but  admits  "the  lack  of  time  has  forbidden 
an  exhaustive  study  of  the  question  and  it  is  certainly  not  one  free  from  doubt," 
and  moreover  says,  "It  is  undoubtedly  desirable  that  the  questions  here  raised 
should  he  settled  by  the  higher  courts."  The  Enterprise  case,  which  was  a  decision 
of  the  highest  court  of  Oregon,  is  against  the  Bureau,  on  issues  specifically 
pleaded,  and  says: 

"Certainly  it  cannot  be  contended  that  the  United  States,  after  denying  de- 
fendant the  right  to  use  water  upon  its  lands,  can  then  be  heard  to  say  that 
it  has  an  interest  in  compelling  defendant  to  pay  for  the  water  it  deprived  it  of 
using." 

If  any  conclusion  can  be  drawn  from  these  cases  as  a  group,  it  is  that  a  Cali- 
fornia irrigation  district  which  stipulates  with  the  United  States  that  it  will 
not  deliver  water  to  an  excess  landowner,  and  succeeds  in  making  good  on  the 
stipulation,  is  taking  a  serious  gamble  in  assuming  that  it  can  go  rignt  ahead 
and  assess  the  excess  landowner  from  whom  it  has  succeeded  in  withholding 
water;  and  if  it  undertakes  a  firm  financial  obligation  to  the  United  States  cal- 
culated on  the  assumption  that  it  will  win  that  gamble,  it  is  parlaying  the  risk 
into  one  which  may  be  disastrous  to  itself  and  to  the  entire  project. 

V.    UNDERGROUND    WATERS 

Down  to  this  point  our  discussion  has  presupposed  that  the  district  is  suc- 
cessful in  preventing  the  furnishing  of  water  to  an  excess  landowner;  the 
legal  question  as  to  its  power  to  assess  excess  lands  has  arisen  out  of  that  very 
success  in  withholding  water.  But  when  we  turn  to  the  water  which  the  land- 
owner pumps  from  the  common  underground  reservoir,  the  hypothesis  changes. 

Physically,  the  situation  is  assumed  to  be  as  follows:  First,  the  small  land- 
owners to  whom  the  district  is  willing  to  deliver  a  surface  supply  are  enabled 
to  reduce  their  pumping,  thereby  reducing  the  draft  on  the  underground  res- 
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ervoir.  Second,  part  of  the  water  so  applied  on  the  small  holdings  percolates 
underground  and  helps  to  build  up  the  reservoir.  Third,  the  district,  in  addition 
to  supplying  this  so-called  class  1  water  to  small  landowners,  purchases  and 
manages  to  introduce  into  the  underground  reservoir  a  certain  amount  of  class 
2  water  bought  deliberately  for  underground  replenishment.  We  assume  that 
somehow  the  district  manages  to  put  away  underground  all  the  class  2  waters 
which  it  buys  without  utilizing  any  of  the  excess  lands  as  spreading  grounds. 
If  all  of  this  has  not  raised  the  water  table  under  the  excess  lands,  manifestly 
there  is  no  benefit  assessable  to  him,  because  he  has  received  neither  surface  nor 
underground  water. 

But  if  it  is  assumed  that  the  district  has  succeeded  in  raising  the  water  table 
under  the  excess  lands,  the  district  is  confronted  with  at  least  three  legal 
problems : 

First,  does  the  district's  Government  contract  prevent  it  from  furnishing  water 
to  the  excess  landowner  by  this  subterranean  route?  The  Reclamation  Bureau's 
correspondence  with  the  Madera  district  seems  to  reach  the  conclusion,  right  or 
wrong,  that  there  is  no  contract  violation  in  this  benefit  to  the  excess  landowner. 

Second,  can  the  district  enjoin  the  excess  landowner  from  pumping  and  using 
the  water  furnished  by  this  subterranean  route  unless  he  signs  a  recordable  con- 
tract to  get  rid  of  his  excess  lands?  No  case  and  no  statute  have  been  cited  to 
show  that  it  can.  In  a  conference  with  the  Secretary  and  his  staff  last  June 
there  seemed  to  be  considerable  confusion  and  doubt  as  to  the  Department's  own 
position  on  this  point.  In  any  event,  any  district  which  is  invited  to  pioneer 
new  law  on  this  subject  faces  legal  uncertainties  of  the  first  magnitude,  by 
contrast  with  the  firm  financial  obligation  it  assumes  in  its  Government  contract. 

Third,  can  the  district  collect  from  the  excess  landowner  for  the  benefits  he 
obtains  by  the  improvement  of  the  underground  reservoir?  Some  districts  plan 
only  to  buy  class  1  water  for  surface  delivery  through  present  systems.  In  such 
cases,  only  benefit  to  the  large  landowner  results  from  the  reduced  pumping  by  the 
small  landowners  who  get  the  new  gravity  supply.  It  is  doubtful  if  there  is  any 
ground  at  all  on  which  to  assess  the  large  landowner  for  that.  In  other  cases, 
the  district  plans  to  buy  some  class  2  water  to  put  underground.  In  such  cases, 
the  most  that  could  be  assessed  would  be  the  pro  rata  cost  of  that  water,  and,  as 
the  excess  landowner  has  full  access  to  it,  the  land  limitations  have  had  no  effect 
whatever.  In  still  other  cases  the  district  will  contract  to  repay  the  United 
States  the  cost  of  a  new  surface  distribution  system.  The  district's  probable 
inability  to  assess  ineligible  lands  for  its  cost  has  already  been  fully  discussed. 

But  assuming  that  benefits  to  the  excess  landowner  can  be  established  with 
respect  to  the  augmented  underground  supply  he  receives ;  what  has  the  district 
accomplished?  This:  The  excess  landowner  has  signed  no  recordable  contract; 
he  has  kept  his  excess  lands ;  he  can  sell  them  for  what  he  pleases ;  the  excess 
land  provisions  in  the  district  Government  contract  have  accomplished  nothing 
except  to  arm  the  excess  landowner  with  a  formidable  defense  when  the  district 
sues  him  for  benefits  which  the  contract  said  it  could  not  furnish  him.  The 
excess  landowner,  in  short,  has  received  some  of  the  benefits  of  the  project's  aug- 
mented underground  water  supply,  has  paid  nothing  toward  the  cost  of  the 
surface  distribution  works,  and  has  some  chance,  at  least,  of  avoiding  paying 
even  for  the  water  put  underground  at  the  district's  expense. 

VI.  conclusion 

The  financial  obligations  to  the  United  States  which  a  district  incurs  under 
the  so-called  pattern  contract  are  firm  and  fixed.  The  district  is  obliged  to 
take  and  pay  for  certain  definite  quantities  of  class  1  water,  and  within  upper 
and  lower  limits,  additional  quantities  of  class  2  water.  The  Government  is 
dependent  upon  these  revenues  for  amortization  of  part  of  the  cost  of  the  project. 
In  addition,  the  district  assumes  the  firm  obligation  to  repay  the  Government  for 
the  local  distribution  system. 

The  composite  burden,  under  the  terms  of  the  Reclamation  Project  Act  of 
1939  and  the  Secretary's  findings  of  feasibility,  is  calculated  to  be  all  that  the 
farmer  can  afford  to  pay.  This  calculation  assumes  that  all  the  lands  in  the 
district  will  share  the  burden  so  undertaken  by  the  district.  If  for  any  reason 
a  lesser  number  of  acres  or  a  lesser  use  of  water  in  terms  of  acre-feet  must  bear 
this  fixed  obligation,  the  cost  per  acre  or  per  acre-foot  is  automatically  increased 
above  the  amount  which  the  Secretary  of  the  Interior  has  found  and  determined 
as  the  limit  of  the  farmers'  ability  to  pay. 
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The  pattern  contract  offered  by  the  Secretary  to  the  districts  in  the  Central 
Valley  project  prima  facie  forbids  and  excludes  service  to  a  part  of  the  lands 
in  the  district.  However,  this  contract  does  not  diminish  the  district's  financial 
obligation  to  the  Government  if  the  district  fails  to  collect  assessments  from 
ineligible  lands.  Unless  the  district  can  collect  assessments  on  the  same  basis 
from  the  lands  which  are  forbidden  service  as  from  those  which  it  lawfully 
serves,  it  must  increase  the  burden  on  the  small  landowner  to  meet  the  fixed 
obligations  undertaken  in  the  district's  government  contract.  This  increase 
reflects  not  only  the  reduction  in  acreage  contributing  to  the  capital  and  main- 
tenance costs,  but  also  a  net  increase  in  the  cost  of  operating  an  attenuated 
distribution  system  spread  out  to  serve  isolated  tracts  which  are  checkerboarded 
with  ineligible  lands. 

The  Reclamation  Bureau  is  able  to  offer  no  assurance  that  under  the  laws  of 
California  the  district  can  collect  assessments  from  lands  to  which  it  refuses  to 
deliver  water,  in  order  to  pay  the  Government  for  such  water  or  for  the  con- 
struction, operation  and  maintenance  of  the  works  to  carry  it. 

No  district  can  safely  assume  the  risk  that  it  can  so  collect. 

On  the  other  hand,  it  is  reasonably  sure  that  the  excess  landowner  can  use 
the  augmented  underground  supply  that  the  district  pays  for,  and  it  is  not 
certain  that  the  district  can  recoup  from  him  even  the  portion  of  the  district's 
expense  attributable  to  the  underground  storage. 

At  best,  the  district  can  collect  from  the  excess  land  owner  for  underground 
storage  to  the  extent  that  he  uses  project  water,  and  if  he  uses  project  water  on 
excess  lands  the  whole  purpose  of  the  land  limitation  provisions  of  the  "pattern 
contract"  is  defeated. 

All  of  the  foregoing  may  lead  u"5  to  revalue  the  land  limitation  provisions  of 
the  "pattern  contract"  which  bring  about  all  of  this  involved  and  controversial 
problem.     Just  how  effective  and  useful  are  they? 

The  Reclamation  Bureau  itself  apparently  does  not  think  much  of  them.  In 
administrative  letter  No.  174,  dated  March  28, 1946,  the  Commissioner  of  Reclama- 
tion stated : 

"*  *  *  it  is  obvious  that  the  excess-land  provisions  of  the  San  Joaquin 
contract  provide  little  protection  against  land  monopoly  and  afford  but  little 
safeguard  against  speculation." 

It  is  at  least  questionable  whether  any  Central  Valley  district  should  be  asked 
to  gamble  so  much  on  the  financial  hazards  of  this  untried  legal  field,  in  order  to 
accomplish  results  of  which  the  Reclamation  Bureau  thinks  so  little. 


Statement  of  Donald  B.  Harris 

My  name  is  Ronald  B.  Harris.  I  am  a  member  of  the  law  firm  of  Harris.  Willey 
&  Harris,  of  Fresno,  Calif.  I  am  one  of  the  attorneys  of  the  Irrigation  Districts 
Association  of  California  and  I  am  representing  it  here.  This  association  has 
been  in  existence  for  more  than  25  years.  It  has  a  membership  in  excess  of  100 
districts.  These  districts  are  located  throughout  California.  They  are  mostly 
irrigation  districts,  there  are  a  few  water  storage  districts,  county  water  districts, 
reclamation  districts,  and  water  conservation  districts.  The  directors  of  these 
districts  are  elected  by  the  voters  within  the  respective  districts.  The  irrigable 
lands  within  them  approach  4,000,000  acres. 

This  statement  will  be  directed  to  assessment  by  the  district  of  excess  lands  and 
the  rights  of  the  owners  of  such  lands  to  project  water  either  surface  or  ground 
water  and  to  the  use  of  irrigation  works. 

"Excess  lands"  as  used  herein  will  be  those  lands  for  which  the  Bureau  Mill 
require  a  recordable  contract  to  be  signed  wherein  the  owner  agrees  to  sell  said 
lands  within  10  years  at  a  price  determined  by  the  Secretary  of  the  Interior  before 
he  may  receive  project  waters  therefor  or  use  distribution  works  built  with 
Federal  funds  for  even  his  own  water. 

The  Bureau  has  stated  on  page  4  of  a  memorandum  brief  which  is  in  the  record, 
"It  is  well  established  that  excess  lands  may  be  assessed  for  benefits  resulting 
from  the  construction  of  the  project  even  though  because  of  conditions  of  owner- 
ship at  the  time,  they  are  not  eligible  to  have  project  water  furnished  them." 

After  making  this  statement  the  brief  goes  on  to  cite  various  water  code  sections 
of  California  and  court  decisions  of  other  States  and  argue  therefrom  in  support 
of  that  statement.  It  concludes  that  excess  lands  may  be  assessed  and  yet  be 
denied  water.     The  Bureau's  brief  is  in  support  of  this  thesis.     For  the  purposes 
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of  this  statement  I  will  assume  that  the  excess  lands  may  be  assessed  and  raise 
the  question  flowing  therefrom,  to  wit:  Being  assessed  can  they  be  denied  water? 

Having  assumed  that  they  can  be  assessed  the  question  as  to  validity  of  assess- 
ments is  moot  leaving  the  question  whether  the  excess  lands  paying  assessments 
may  be  refused  project  water. 

To  this  question  the  law  is  conclusive. 

This  law  is  that  land  which  is  assessed  and  pays  the  assessment  is  entitled 
to  receive  project  water. 

In  California  the  district  holds  its  property  in  trust  for  the  landowners  therein. 
Each  acre  of  land  in  the  district  which  pays  assessments  acquires  a  vested 
private  property  right  in  the  property  purchased  with  the  funds  created  by  such 
assessments.  Any  legislation  either  State  or  Federal  which  deprives  it  of  that 
property  right  is  unconstitutional  under  both  the  State  and  Federal  constitutions. 

In  support  thereof  I  cite  the  leading  case  in  California — Merchants  Bank  v. 
Escondido  Irrigation  District,  144  Cal.  334. 

Section  17  of  the  Wright  Act  as  amended  March  11,  1893,  (Stats.  1893,  p.  175) 
provided  as  follows : 

"Sec.  17  *  *  *  And  as  additional  security  for  the  payment  of  all  saiu 
bonds,  and  interest  thereon,  the  board  of  directors  shall  have  the  power  to 
pledge,  by  mortgage,  trust  deed,  or  otherwise,  all  property  of  the  district  situate 
within  or  without  the  district,  whether  real,  personal,  or  mixed,  of  whatsoever 
kind,  including  all  its  rights  and  privileges  held  or  possessed  at  the  time  of  the 
issue  of  said  bonds,  or  which  may  hereafter  be  acquired  under  provisions  of 
this  act." 

The  district  issued  bonds  and  gave  to  the  Merchants  Bank  a  trust  deed  covering 
the  properties  of  the  district:  The  district  defaulted.  The  bank  went  into 
possession  under  the  trust  deed  and  brought  an  action  to  foreclose.  The  trust 
deed  was  held  to  be  invalid. 

The  court  said : 

"But  here,  the  corporation  in  question  is  distinguished  from  ordinary  municipal 
corporations  by  the  fact  that  'the  legal  title,'  only  of  the  property  of  the  corpo- 
ration is  vested  in  the  district,  'in  trust  for  the  uses  and  purposes  set  forth  in 
(the)  act' ;  and  that  the  beneficiaries  of  the  trust — who,  upon  familiar  equitable 
principles,  are  to  be  regarded  as  the  owners  of  the  property — are  the  landowners 
in  the  district  with  whose  funds  the  property  has  been  acquired  (Civ.  Code,  sec. 
853)  ;  and  in  whom,  indeed,  is  vested  by  the  express  provisions  of  the  statute, 
in  each,  the  right  to  the  several  use  of  a  definite  proportion  of  the  water  of  the 
district,  and  in  all,  in  common,  the  equitable  ownership  of  its  water-rights, 
reservoirs,  ditches,  and  property  generally,  as  the  means  of  supply  water  (Stats. 
1887,  pp.  34,  35,  sees.  11,  13).  Such  rights  as  the.se  cannot  be  distinguished  in 
any  way  from  other  private  rights,  and  therefore  clearly  come  within  the  pro- 
tection of  the  provision  of  section  13  of  article  I  of  the  State  constitution — that 
'no  person  shall  be  *  *  *  deprived  of  *  *  *  property  without  due  proc- 
ess of  law' — and  of  the  similar  provision  of  section  1  of  the  fourteenth  amend- 
ment to  the  constitution  of  the  United  States."  Merchants  Bank  v.  Escondido 
Irrigation  District,  144  Cal.,  334. 

Subsequent  thereto  the  language  quoted  above  was  quoted  and  approved  in 
Hall  v.  Superior  Court,  198  Cal.  373. 

The  same  doctrine  that  the  district  holds  the  property  of  the  district  in  trust 
was  again  stated  in  1938  in  tha  case  of  El  Camino  Irrigation  District  v.  El 
Camino  Land  Corporation,  12  Cal.  (2d)  378. 

In  addition  thereto  we  have  the  following  sections  of  the  water  code  of 
California  establishing  the  trusteeship  of  the  district. 

"Section  22437. — The  title  to  all  property  acquired  by  a  district  is  held  in  trust 
tor  its  uses  and  purposes.  The  district  may  hold,  use,  acquire,  manage,  sell,  or 
lease  the  property  as  provided  in  this  division. 

"Section  22250. — All  water  distributed  by  districts  for  irrigation  purposes  shall 
except  when  otherwise  provided  in  this  article  be  apportioned  ratably  to  each 
landowner  upon  the  basis  of  the  ratio  which  the  last  assessment  against  his  land 
for  district  purposes  bears  to  the  whole  sum  assessed  in  the  district  for  district 
purposes. 

"Section  22251. — Any  landowner  may  assign  for  use  within  the  district  his 
right  to  the  whole  or  any  portion  of  the  water  apportioned  to  him  pursuant  to 
section  22250. 

"Section  22252. — When  any  charges  for  the  use  of  water  are  fixed  by  a 
district  the  water  for  the  use  of  which  the  charges  have  been  fixed  shall  be 
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distributed  equitably  as  determined  by  the  board  among  those  offering  to> 
make  the  required  payment." 

The  land  limitation  provisions  of  the  reclamation  laws  limit  the  right  to  deliver 
water  to  lands  in  excess  of  160  acres  in  a  single  ownership.  If  the  excess 
lands  pay  assessments  by  which  works  or  water  are  acquired  by  the  district 
these  lands  acquire  a  vested  private  property  right  therein.  This  property 
right  is  protected  by  our  Constitution  and  hence  the  land  limitation  provision 
of  the  reclamation  laws  denying  water  to  these  excess  lands  are  unconstitutional 
and  the  lifting  of  these  laws  in  respect  to  projects  in  California  is  proper  legis- 
lative procedure. 

The  only  way  to  avoid  this  impasse  is  for  the  district  not  to  assess  the  excess 
lands  and  thereby  prohibit  them  from  acquiring  a  property  right  in  the  waters 
or  the  works  within  or  without  the  district. 

This  would  cast  the  entire  burden  on  the  nonexcess  lands  and  the  infeasibility 
of  that  is  disclosed  by  evidence  which  is  placed  in  the  record  of  this  committee. 

But  there  is  grave  doubt  whether  these  excess  lands  cannot  be  assessed  by 
virtue  of  the  following  sections  of  the  water  code  of  California : 

"Section  20700. — A  majority  in  number  of  the  holders  of  title  to  land  susceptible 
of  irrigation  from  a  common  source  and  by  the  same  system  of  works,  including 
pumping  from  subsurface  or  other  water,  *  *  *  may  propose  the  formation, 
of  a  district.    *    *    * 

"Section  25502. — Annually,  between  the  first  Mondays  in  March  and  June  the 
assessor  shall  assess  all  land  in  his  district  to  the  persons  owning,  claiming, 
possessing,  or  controlling  it,  except  that  if  all  funds  required  to  be  raised  are 
raised  other  than  by  assessment,  no  assessment  need  be  levied  and  no  assessment 
roll  need  be  prepared  or  equalized. 

"Section  25503. — All  of  the  land  shall  be  assessed  at  its  full  cash  value  as  of  the 
first  Monday  in  March  of  that  year. 

"Section  25652. — *  *  *  (a)  (Sums  due  or  to  oecome  due  for  rentals  or 
charges  for  property.) 

"Section  25801. — The  annual  rate  of  assessment  shall  be  equal  to  the  sum  to 
be  raised  for  district  purposes.     *     *     * 

"Section  22280. — Any  district  may  in  lieu  in  whole  or  in  part  of  levying  assess- 
ments fix  and  collect  charges  for  any  service  furnished  by  the  district,  including; 
any  or  all  of  the  following : 

(«)  Use,  sale  or  lease  of  water,  which  may  include  a  stand-by  charge  whether- 
the  water  is  actually  used  or  not. 

(&)  Delivery  of  water  for  irrigation  in  excess  of  a  specified  quantity  per  unit  of 
land. 

(c)  Water  and  the  service  thereof  required  by  law  or  provisions  of  agreements 
under  which  all  or  part  of  the  water  supply  of  the  district  was  acquired  to  be 
furnished  outside  its  boundaries  to  consumers  whose  rights  to  service  were  at 
the  time  the  supply  of  water  was  acquired  by  the  district  enforceable  by  reason 
of  their  status  as  persons  of  the  class  for  whose  benefit  the  water  was  appro- 
priated or  dedicated. 

(d)  Use  of  water  for  power  purposes. 

(e)  Sale  of  electric  power. 

"Section  22250. — All  water  distributed  by  districts  for  irrigation  purposes  shall 
except  when  otherwise  provided  in  this  article  be  apportioned  ratably  to  each 
landowner  upon  the  basis  of  the  ratio  which  the  last  assessment  against  his 
land  for  district  purposes  bears  to  the  whole  sum  assessed  in  the  district  for 
district  purposes. 

"Section  22251. — Any  landowner  may  assign  for  use  within  the  district  his 
right  to  the  whole  or  any  portion  of  the  water  apportioned  to  him  pursuant  to 
Section  22250. 

"Section  22252. — When  any  charges  for  the  use  of  water  are  fixed  by  a  district 
the  water  for  the  use  of  which  the  charges  have  been  fixed  shall  be  distributed 
equitably  as  determined  by  the  board  among  those  offering  to  make  the  required 
payment. 

"Section  23241. — The  district  by  its  board  shall  annually  levy  an  assessment 
sufficient  to  raise  the  money  necessary  to  meet  all  payments  when  due  as  provided 
in  the  contract." 

The  following  sections  are  in  conflict  with  the  forgoing  sections  and  also  io 
conflict  with  the  constitutional  provision  if  interpreted  that  no  water  may  be 
delivered  to  excess  lands  though  assessed  and  to  that  extent  would  be  uncon- 
stitutional. 
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"Section  23,242. — The  assessment  required  in  any  year  to  meet  the  payment 
due  to  the  United  States  for  all  purposes  under  the  contract  may  be  appor- 
tioned in  accordance  with  the  benefits  In  the  ascertainment  of  the  benefits 
there  shall  be  taken  into  account : 

(a)  The  provisions  of  the  contract,  the  applicable  Federal  laws,  and  the 
notices  and  regulations  issued  in  pursuance  of  those  laws. 

(b)  In  addition,  in  case  the  contract  is  for  the  assumption  by  the  district 
as  principal  or  guarantor  of  indebtedness  to  the  United  States  theretofore 
existing  on  account  of  district  land,  the  provisions  of  existing  contracts  car- 
rying the  indebtedness  and  the  amounts  of  the  liens  that  may  be  released 
in  pursuance  of  the  contract. 

"Section  23,240. — All  payments  to  the  United  States  under  any  contract  be- 
tween a  district  and  the  United  States,  including  payments  of  interest  and  prin- 
cipal on  bonds  deposited  with  or  transferred  to  the  United  States,  shall  be 
paid,  unless  otherwise  provided  by  the  contract,  frbm  revenue  derived  from 
annual  assessments,  apportioned  pursuant  to  this  chapter,  upon  real  property 
within  the  district  assessable  for  district  purposes  under  the  laws  of  the  State, 
and  the  real  property  shall  be  and  remain  liable  to  be  assessed  and  levied  upon 
for  the  payments. 

"Section  23.200. — All  water,  the  right  to  the  u§e~  of  which  is  acquired  by  a 
district  under  any  contract  with  the  United  States  shall  be  distributed  and 
apportioned  by  the  district  in  accordance  with  the  applicable  acts  of  Congress, 
the  rules  and  regulations  of  the  Secretary  of  the  Interior  thereunder,  and  the 
provisions  of  the  contract,  and  provision  may  be  made  in  the  contract  for  the 
refusal  of  water  service  to  any  or  all  land  which  may  become  delinquent  in 
the  payment  of  any  assessment  levied  for  the  purpose  of  carrying  out  the 
•contract." 

The  only  conflict  that  exists  in  these  sections  other  than  assessing  on  an 
ad  valorem  basis  on  the  one  hand  and  on  a  benefit  basis  on  the  other  is  the  re- 
quirement that  all  the  lands  on  the  one  hand  must  be  assessed  and  on  the  other 
hand  that  excess  lands  shall  not  receive  water.  Since  denial  of  water  to  assessed 
lands  is  unlawful  under  the  constitution  the  conflict  is  resolved  and  the  lands 
must  be  assessed  and  water  delivered  to  them.  It  is  for  this  reason  that  we 
say  it  is  very  doubtful  if  a  district  can  refuse  to  assess  excess  lands. 

GROUND  WATERS 

It  has  been  demonstrated  that  project  water  will  reach  the  underground 
waters,  mingle  therewith,  and  can  be  pumped  together  with  the  natural  waters 
by  the  overlying  excess  landowner.  The  question  is  whether  under  the  law  the 
landowner  can  be  prevented  from  doing  this.  Of  course  as  we  have  seen  if  his 
lands  are  assessed  he  has  a  lawful  right  to  pump,  but  assuming  his  lands  are 
not  assessed  can  he  be  prevented? 

The  answer  to  the  question  is  No.  In  support  thereof  we  present  the  follow- 
ing law : 

CALIFORNIA  LAW  OF  PERCOLATING  WATER 

The  early  decisions  adopted  the  rule  of  absolute  ownership  of  percolating 
waters  by  the  owner  of  overlying  land. 

Waters  filtrating  or  percolating  in  the  soil  belong  to  the  owner  of  the  free- 
hold— like  the  rocks  and  minerals  found  there;  and  he  may  use  them  as  he 
chooses,  free  from  any  usufructuary  rights  of  others.  1871  Hanson  v.  McCue, 
42  Cal.  303. 

A  decree  enjoining  an  overlying  landowner  from  interfering  with  a  spring 
did  not  restrain  him  from  availing  himself  of  percolations,  even  though  he 
might  thereby  diminish  the  waters  issuing  from  the  spring.  1878  Huston  v. 
Leach,  53  Cal.  262. 

The  law  controlling  the  rights  to  subterranean  waters  not  running  through 
a  channel  or  defined  course  is  very  different  from  that  affecting  the  rights  of 
surface  streams.  In  the  former  case  the  water  belongs  to  the  soil,  is  part  of  it, 
is  owned  and  possessed  as  the  earth  is,  and  may  be  used,  removed,  and  controlled 
to  the  same  extent  by  the  owner ;  and  no  action  will  lie  for  injuries  caused  by 
cutting  it  off.     1892  Southern  Pacific  Railroad  Company  v.  Dufour.     95  Cal.  615. 
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1896  Gould  v.  Eaton,  111  Cal.  639 

Ground  waters  are  presumed  to  be  percolating.  1899  Los  Angeles,  124  Cal. 
597.     1908  Arroyo  Ditch  &  Water  Co.  v.  Baldwin,  155  Cal.  280. 

The  doctrine  of  correlative  rights  of  owners  of  overlying  land,  an  adaptation 
of  the  American  rule  of  reasonable  use,  was  adopted  in  1903  and  has  since  been 
the  law  in  California. 

1903  Katz  v.  Walkinshaw,  141  Cal.  116. 

1906  Newport  v.  Tcmescal  Water  Co.,  149  Cal.  531. 

1908  Burr  v.  Maclay  Ranclw  Water  Co.,  154  Cal.  428. 

Second  appeal  1909,  160  Cal.  268. 

1909  Barton  v.  Riverside  Water  Co.,  155  Cal.  509. 

1926  Lemm  v.  Rutherford,  76  Cal.  App.  455. 
1933  Revis  v.  Chapman  &  Co.,  130  Cal.  App.  109. 

1937  Corona  Foothill  Lemon  Co.  v.  Lillibridge,  8  Cal.  (2d)  522. 

Under  the  correlative  doctrine,  priority  of  use  on  the  overlying  lands  is  not 
a  factor. 

Burr  v.  Maclay  Rancho  Water  Co.,  1809  Hudson  v.  Dailey,  156  Cal.  617. 

The  doctrine  of  reasonable  use  applies  as  between  owners  of  land  overlying 
percolating  waters  supplying  a  surface  stream  and  owners  of  land  riparian  to 
the  stream ;  the  doctrine  also  applies  to  the  needs  of  owners  of  such  overlying 
land  as  against  appropriators  from  the  stream. 

1903  McClintock  v.  Hudson,  141  Cal.  275. 

1904  Cohen  v.  LaCanada  Land  d  Water  Co.,  142  Cal.  437. 

1927  Eckel  v.  Springfield  Tunnel  &  Development  Co.,  87  Cal.  App.  617. 
1909  Hudson  v.  Dailey,  156  Cal.  617. 

1946  Allen  v.  California  Water  &  Telephone  Co.  et  al.,  29  Advanced  Calif. 
Reports  461. 

The  right  of  an  owner  of  overlying  land  to  make  present  or  future  use  ot 
percolating  water  is  paramount  to  the  right  oi  an  appropriator  for  distant  use, 
but  the  appropriator  may  take  any  surplus  that  may  exist.  Burr  v.  Maclay 
Rancho  Water  Co. 

1935  Peabody  v.  Vallejo,  2  Cal.  (2d),  351. 

1935  Tulare  Irr.  Dist.  v.  Lindsay-Strathmore  Irr.  Dist.,  3  Cal.  (2d)  489. 
1921  San  Bernardino  v.  Riverside,  186  Cal.  7. 

1937  Corona  Foothill  Lemon  Co.   v.  Lillibridge,  8  Cal.    (2d)    522. 

There  is  no  statutory  provision  for  appropriation  of,  or  determination  of  rights 
to  percolating  waters,  but  the  courts  have  sanctioned  such  appropriations. 

1936  Crane  v.  Stevinson,  5  Cal.  (2d)  387. 

1986  Lodi  v.  East  Bay  Municipal  Utility  District,  7  Cal.   (2d)  316. 

1921  San  Bernardino  v.  Riverside,  186  Cal.  7. 

1939  Meridian  v.  San  Francisco,  13  Cal.  (2d)  424. 

Rights  to  the  use  of  percolating  water  may  be  acquired  by  prescription  as 
against  the  owners  of  overlying  lands. 

Burr  v.  Maclay  Rancho  Water  Co. 

Hudson  v.  Dailey 

San  Bernardino  v.  Riverside 

1933  Eden  Township  Water  Dist.  v.  Hayward,  218  Cal.  634. 

The  constitutional  amendment  of  1928  as  upheld  by  the  court,  brings  all  water 
users  under  the  rule  of  reasonableness. 

1935  Peabody  v.  Vallejo,  2  Cal.  (2d)  351. 

1935  Tulare  Irrigation  Dist.  v.  Lindsay  Strathmore  Irr.  Dist.,  3  Cal.  (2d)  489. 

Lodi  v.  East  Bay  Municipal  Dist. 

1938  Hillside  Water  Co.  v.  Los  Angeles,  10  Cal.  (2d)  677. 
1938  Rancho  Santa  Margarita  v.  Vail,  11  Cal.  (2d)  501. 
1946  Allen  v.  Calif.  Water  &  Telephone  Co.,  29  A.  C.  461. 

All  rights  to  waters,  surface  and  subterranean,  which  form  part  of  a  common 
supply,  are  correlated,  subject  to  the  rule  of  reasonable  use. 

The  effect  of  the  decisions,  beginning  at  least  with  Hudson  v.  Dailey  and 
continuing  to  the  present  time,  is  to  correlate  the  rights  to  all  waters  which 
form  a  common  source  of  supply. 

"The  development  of  that  law  (of  waters)  in  California  is  a  part  of  the 
history  of  the  development  and  growth  of  the  State.  The  first  industry  pursued 
here,  that  of  placer  mining,  required  the  liberal  use  of  water  to  separate  the 
gold  from  the  soil,  sand  and  gravel  in  which  it  was  embedded.  It  was  confined 
to  the  mining  regions.  The  later  and  more  widespread  industry  of  agriculture 
required  still  larger  quantities  of  water  to  grow  the  annual  crops,  trees  and 
vines  to  which  the  climate  and  soil  were  so  well  adapted.     The  recent  use  of" 
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water  to  produce  electrical  energy  adds  another  valuable  use  to  that  element. 
The  increase  in  population  and  the  corresponding  increase  in  these  various 
industries  have  produced  a  demand  for  water  which  it  has  taxed  all  possible 
sources  to  supply.  The  controversies  arising  from  these  conditions  have  been 
taken  to  the  courts  and  have  compelled  decisions  upon  various  phases  of  the 
law  of  waters.  Our  reports  contain  more  decisions  on  that  subject  that  on  any 
other."     189  Cal.  779-797.     25  Cal.  Jur.  999. 

"Up  to  1903  it  was  g  enerally  understood  that  the  so-called  rule  of  absolute 
ownership  prevailed  in  the  case  of  underground  waters.  In  that  year,  however, 
in  the  leading  case  of  Katz  v.  Walkinshaw  (a  decision  as  outstanding  in  its  phase 
of  the  law  as  is  Lux  v.  Haggin  in  the  law  of  riparian  rights),  the  court  in  effect 
overruled  the  previous  cases  and  adopted  the  doctrine  of  correlative  user.  This 
doctrine  is,  with  one  modification,  the  same  law  of  riparian  rights  that  governs 
waters  in  watercourses."    25  Cal.  Jur.  1000. 

"And  in  applying  the  riparian  doctrine  to  underground  waters,  the  courts  modi- 
fied the  same  by  permitting  a  stranger  to  take  water  where  an  overlying  owner 
is  making  no  use  thereof.  The  overlying  owner  is  protected  by  a  declaratory 
decree  permitting  him  to  stop  the  nonoverlying  owner  when  necessary  to  permit 
him  to  make  use  of  the  water."     25  Cal.  Jur.  1066. 

"The  ownership  of  the  land,  at  common  law,  included  all  that  lay  within 
and  under  it.  A  grant  *  *  *  carried  with  it  title  total  water  lying  therein 
and  vested  in  the  grantee  the  absolute  title  to  the  water  therein,  as  much  so  as 
to  the  earth  *  *  *  subject  only  to  the  correlative  rights  of  the  other  land 
owners  in  such  waters.  *  *  *  The  water  was  part  of  the  land  and  it  was  no 
more  public  property,  or  subject-  to  public  or  common  use,  than  was  the  land. 
■*  *  *  The  waters  in  all  these  lands,  therefore,  is  private  property  and  will 
remain  so  until  it  is  taken  from  the  owners."     25  Cal.  Jur.  1009. 

"The  general  theory  is  that  waters  belong,  in  the  case  of  streams  or  water 
courses,  to  the  riparian  owners — and,  in  the  case  of  underground  waters,  to  the 
overlying  owners.  Yet  no  one  owner  has  any  specific  ownership  in  any  partic- 
ular water  until  it  has  been  reduced  to  possession  by  being  taken  into  ditches, 
conduits  or  other  artificial  containers — in  which  case  it  is  held  to  become  the 
personal  property  of  the  possessor,  or  remains  realty,  depending  on  the  use  and 
mature  of  the  possession,  evidently  meaning  that  only  a  usufructuary  right  is 
obtainable."     25  Cal.  Jur.  1024. 

"The  water  while  running  belongs  in  common  to  all  the  riparian  owners  on 
the  watercourse  as  part  of  their  realty,  or  to  persons  to  whom  the  riparians  have 
lost  or  transferred  their  rights  by  prescription  or  otherwise.  No  one  has  any 
specific  property  in  the  water  itself  while  it  is  running,  for  running  water  cannot 
oe  the  subject  of  private  ownership  any  more  than  free  air;  and  rights  to  the 
running  water  are  usufructuary  in  nature  only,  except  in  the  case  of  abandoned 
'foreign'  waters.  (Note. — Waters  brought  into  a  stream  by  artificial  means 
which  otherwise  would  not  reach  it  constitute  so-called  'foreign  waters.')  A 
riparian  proprietor  as  such  has  no  right  to  such  waters ;  they  belong  to  the  person 
who  discharges  them  into  the  stream  and  he  may  discontinue  so  doing  whenever 
lie  pleases.  If  the  water  is  abandoned  by  him,  it  belongs,  as  against  lower  ripar- 
ian owners,  to  the  first  person  who  takes  possession  and  applies  it  to  beneficial 
-uses ;  and  in  such  a  case  the  possessor  becomes  the  owner  of  the  corpus  of  the 
waters  without  obtaining  any  usufructuary  right  to  a  continued  supply  thereof. 
Nor  does  the  introduction  of  foreign  waters  into  a  stream  affect  its  character  as 
<i  natural  water  course  or  the  right  of  riparian  owners  to  the  waters  naturally 
flowing  therein."  25  Cal.  Jur.  1103.  "*  *  *  An  appropriator  has  no  right  to 
the  corpus  of  the  water  until  it  enters  his  ditch,  or  until  he  acquires  the  control 
of  it  in  conduits  or  reservoirs  of  his  own.  Similarly,  the  overlying  proprietors 
are  considered  to  be  common  owners  of  underground  percolating  waters."  25 
-Cal.  Jur.  1025. 

"It  is  to  be  noted  that  the  new  doctrine  embodied  in  the  constitutional  amend- 
ment, as  interpreted  in  the  Peabody  case,  not  only  applies  the  doctrine  of  reason- 
able use  as  between  riparian  and  appropriator,  but  also  as  between  an  overlying 
owner  and  an  appropriator.  The  overlying  owner  in  this  state  has  been  held 
to  have  analagous  rights  to  those  of  a  riparian.  (Kate  v.  Walkinshaw,  141  Cal. 
116  etc.,  Burr  v.  Maclay  Rancho  Co.,  154  Cal.  428  (98  Pac.  260).  Such  overlying 
owner  is  now  subject  to  the  same  restriction  as  those  applicable  to  riparian 
owners."     Tulare  District  v.  Lindsay-Strathmore  District,  3  C  (2d)  562. 

"Early  California  decisions  accepted  the  English  or  common-law  doctrine  of 
absolute  ownership  in  the  landowner,  provided  there  was  no  negligence,  wanton- 
jiess,  or  malice  on  the  part  of  the  landowner  in  making  use  of  the  percolating 
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water.  The  absolute-ownership  rule  was  abrogated  in  Katz  v.  Walkinshaw,  and 
a  new  rule  of  reasonable  use  was  adopted  as  being  better  suited  to  the  natural 
conditions  of  the  State.  This,  as  developed  in  subsequent  decisions,  has  come 
to  "be  known  as  the  California  doctrine  of  correlative  rights. 

"The  controversy  in  Katz  v.  Walkinshaw  concerned  the  relative  rights  of  owners 
of  land  overlying  a  common  artesian  basin,  one  making  use  of  the  water  on  the 
overlying  land  and  the  other  transporting  it  for  sale  at  distant  points.  As  a  result 
of  this  and  later  decisions,  owners  of  land  overlying  common  water-bearing  strata 
have  correlative  rights  in  the  common  supply;  and  such  landowners  and  owners 
of  land  riparian  to  a  stream  to  which  such  waters  are  tributary,  or  with  which 
they  are  so  interconnected  that  interference  with  either  surface  or  ground 
waters  affects  the  other  class,  have  correlative  rights  in  the  common  supply. 
Further,  as  affecting  the  claims  of  appropriators,  interconnected  surface  and 
ground  waters  are  treated  as  a  common  supply,  all  claimants,  whatever  their 
basis  of  title,  being  restricted  by  a  State  constitutional  amendment,  to  reasonable, 
beneficial  use. 

"So  far  as  rights  of  owners  of  land  to  the  use  of  underlying  percolating  waters 
are  concerned,  the  correlative  dpctrine  is  comparable  in  many  respects  to  the 
doctrine  of  riparian  rights  of  owners  of  land  contiguous  to  watercourses.  The 
two  doctrines  have  been  more  nearly  comparable  since  the  constitutional  amend- 
ment imposing  reasonable  use  upon  riparians  was  adopted,  and  applied  to  all 
groundwater  uses  as  well,  than  they  were  previously. 

"Under  the  correlative  doctrine,  owners  of  overlying  lands  have  equal  rights 
to  the  ground-water  supply  for  use,  on  such  lands,  and  each  is  entitled  to  an 
equitable  apportionment  if  the  supply  is  not  enough  for  all.  The  courts  have 
power  to  make  and  enforce  an  equitable  apportionment ;  although,  as  noted  on 
page  204,  no  case  has  come  to  attention  in  which  the  water  of  an  underground 
basin  has  actually  been  apportioned  among  all  the  landowners  of  water  users 
entitled  to  its  use.  (A  comprehensive  determination  is  now  being  made  in  an 
area  in  southern  California.)  As  between  owners  of  overlying  lands,  priority 
of  use  is  not  a  factor.  The  landowner's  right  for  use  on  such  land  is  paramount 
to  that  of  a  taker  for  distant  use ;  but  any  surplus  over  the  reasonable  require- 
ments of  overlying  lands  may  be  appropriated.  The  "regular"  supply  of  such 
lands  may  likewise  be  appropriated  pending  such  time  as  the  landowner  elects 
to  use  it.  Prescriptive  rights  to  the  use  of  percolating  water  may  be  acquired 
as  against  the  landowner,  but  the  latter  may  be  protected  by  a  declaratory  decree 
against  loss  of  his  right  and  against  destruction  of  or  injury  to  the  supply." 
Misc.  Pub.  418,  page  159. 

"Numerous  constitutional  and  statutory  provisions  declare  that  the  use  of 
water  is  a  public  use  and  that  the  waters  of  the  State  are  public  property. 
However,  these  enactments  cannot  by  mere  flat  make  public  property  that  which 
is  a  private  property,  for  to  do  so  would  be  to  take  property  ivithout  compensation 
in  violation  of  the  Federal  Constitution.  Hence,  the  statutes  declaring  the  use 
of  water  to  be  public  cannot  authorize  the  appropriation  of  waters  as  against 
the  rights  of  prior  users  or  riparian  owners  without  compensation,  even  for  the 
use  of  the  public."    25  Cal.  Jur.  1010. 

"Inasmuch  as  riparian  rights  are  real  property  and  part  and  parcel  of  the 
riparian  lands  to  which  they  attach,  the  ownership  thereof  can  be  divested  only 
by  grant,  prescription,  condemnation,  contract  or  estoppel.  Legislative  enactment 
cannot  have  the  effect  of  destroying  the  rights  of  the  riparian  owner;  nor  may 
such  rights  be  taken  for  public  use  without  compensation  to  the  proprietor." 
25  Cal.  Jur.  1011. 

"Percolating  waters  and  the  right  to  use  the  same  are  private  property  of 
the  owners  of  overlying  lands,  since,  as  has  been  said,  the  original  grant  of  the 
land  and  the  water  and  water  right  remain  private  property  until  taken  from 
the  owners  or  devoted  to  a  public  use.  Hence  a  county  has  no  right  to  take 
percolating  water  from  land  over  which  it  has  an  easement  for  public  road 
purposes,  and  a  municipality  has  no  right,  without  compensation  therefor,  to 
take  such  water  within  the  municipal  boundaries  simply  because  it  wishes  to 
devote  it  to  a  public  use.  Like  riparian  rights  in  surface  water,  the  rights  of 
overlying  owners  to  percolating  waters  are  referred  to  "as  belonging  to  them  in 
common.  Such  rights  are  usufructuary  only,  and  arise  by  virtue  of  natural 
conditions."     26  Cal.  Jur.  271. 

"A  landowner  has  a  natural  right  to  the  reasonable  use  of  the  water  percolat- 
ing through  his  land,  although  it  may  be  moving  into  the  land  of  his  neighbor, 
and  although  his  use  may  prevent  it  from  so  doing.  Ownership  of  land  carries 
with  it  all  the  natural  advantages  of  its  situation,  and  the  right  to  a  reasonable 
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use  of  the  land  and  everything  it  contains,  limited  only  the  operation  of  the 
maxim,  sic  utere  tuo  ut  alienum  non  laedas.  And  so  each  owner  of  land  over- 
lying the  same  general  underground  water  supply  may  take  such  water  on  his 
own  laud  for  any  beneficial  use  thereon,  so  long  as  such  taking  works  no  un- 
reasonable injury  to  others.  If  the  natural  supply  is  not  sufficient  for  all  such 
owners,  each  is  entitled  to  a  reasonable  proportion  of  the  whole,  and  may  apply 
to  the  court  to  restrain  an  injurious  and  unreasonable  taking  by  another  and 
to  have  the  respective  rights  adjudicated  and  the  use  regulated  so  as  to  prevent 
unnecessary  injury  and  to  restrict  each  to  his  reasonable  share."  26  Cal.  Jur. 
272. 

"Const.,  art.  14,  No.  3,  which  requires  waters  to  be  put  to  beneficial  use, 
was  a  legitimate  exercise  of  police  power.  Chow  v.  City  of  Santa  Barbara,  217 
Cal.  673,  22Pac.  (2d)  5. 

"The  protection  and  conservation  of  the  natural  resources  of  the  State  is  in 
the  general  welfare  and  serves  a  public  purpose,  and  constitutes  a  reasonable 
exercise  of  the  police  power.  It  may  not  be  said,  therefore,  that  by  the  enactment 
of  Constitution,  article  14,  No.  3,  which  limits  the  rights  of  riparians  and  over- 
lying owners  to  a  reasonable  beneficial  use  of  water,  that  riparian  and  overlying 
DWners  were  deprived  of  a  vested  property  right  in  the  waters  in  question  without 
due  process  of  law  in  violation  of  the  Federal  Constitution.  Tulare  Irr.  Dist.  v. 
Idndsay-Strathmore  Irr.  Dist.,  3  Cal.  (2d)  489,  45  Pac.  (2d)  972,  1014."  11  Cal. 
Jur.  Supp.  323. 

"Additional  cases  from  other  jurisdictions  might  be  cited.  A  general  survey 
of  them  discloses  that  whenever  the  riparian  right  has  been  deemed  a  vested 
right,  such  right  has  become  defined  to  be,  or  limited  to,  the  right  of  the  riparian 
owner  to  make  a  reasonable  or  beneficial  use  of  water.  Although  the  riparian 
right  in  this  State  has  not  heretofore  been  so  defined  and  limited  a  limitation 
of  the  right  as  thus  defined  has  now  become  the  law  of  this  State  whenever,  under 
situations  of  fact  calling  for  its  proper  exercise  in  behalf  of  the  people  of  the 
State,  the  doctrine  of  police  power  may  be  applied.  The  present  case  presents 
such  a  situation  of  fact  and  the  eminent  domain  provisions  of  the  Constitution 
have  no  application. 

"The  plaintiffs  insist  that  even  if  the  constitutional  amendment  of  1928  be 
deemed  to  be  in  harmony  with  the  other  provisions  of  the  State  constitution,  it 
is  nevertheless  in  contravention  of  the  due  process  clause  of  the  Federal  Consti- 
tution. As  a  measure  adopted  in  the  exercise  of  the  police  power,  it  would 
seem  not  to  be  open  to  attack  on  any  theory  announced  by  the  Supreme  Court 
of  the  United  States.  Furthermore,  that  Court  has  said  that  'every  State  is  free 
to  change  its  laws  governing  riparian  ownership  and  to  permit  the  appropriation 
of  flowing  waters  for  such  purposes  as  it  may  deem  wise.  United  States  v. 
Rio  Grande  Irr.  Co.,  174  U.  S.  690,  702  (19  Sup.  Ct.  770,  43  L.  Ed.  1136).  (State 
of  Connecticut  v.  Common  wealth  of  Massachusetts,  282  U.  S.  660  (51  Sup.  Ct. 
286,  289,  75  L.  Ed.  602)."     217  Cal.  705. 

"The  water  appropriated  may  be  turned  into  the  channel  of  another  stream 
and  mingled  with  its  waters  and  then  reclaimed;  but  in  reclaiming  it  the  water 
alreadv  appropriated  bv  another  must  not  be  diminished."  CCC  1413.  Cal.  Civil 
Code. 

"The  following  would  seem  to  result  from  the  foregoing  discussion  concerning 
the  rights  of  the  party  (and  his  privies)  who  brings  water  from  First  River,  and, 
after  passing  it  through  his  works,  discharges  it  into  Second  River  : 

(1)  He  may  change  the  flow  of  water  from  his  works  into  Second  River  or 
stop  it  entirely,  if  he  does  so  above  the  point  where  the  water  leaves  his  works 
or  the  boundary  of  his  land,  or  above  the  point  of  mingling,  unless  the  new  condi- 
tion is  inherently  permanent  and  has  been  suffered  by  him  to  continue  long  enough 
to  raise  a  dedication  thereof  to  the  community  (if  any)  using  it  below. 

(2)  He  may  also  in  exceptional  cases  let  the  water  go  down  Second  River  and 
then  retake  it  from  others  below  his  works  if  the  intention  so  to  recapture  it 
was  part  of  his  original  project,  and  has  not  been  lost  by  unreasonable  delay  ;  but 
usually  such  intention  does  not  exist,  or  is  an  afterthought  or  has  been  lost  by 
delay,  so  that  usually  he  will  have  no  such  right. 

(3)  While  the  paramount  consideration  is  that  the  producer  owns  and  con- 
trols the  source  of  supply,  yet  among  all  the  rest  of  the  world  except  him  and 
his  privies,  the  mingled  flow  follows  the  usual  law  of  watercourses  as  a  single 
flow,  and  it  is  immaterial  between  them  how  that  flow  came  to  be.  Subject  to 
the  producer's  paramount  title,  riparian  owners  on  Second  River  have  riparian 
rights  in  the  mingled  flow,  and  successive  appropriators  have  relative  priorities 
therein,  upon  the  same  rules  of  law  that  apply  for  riparian  owners  or  successive 
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appropriators  of  natural  water  supplies."  Weil-Mingling  of  Waters.  29  Harvard 
Law  Review  137-156. 

From  the  foregoing  quotations  we  see  that  an  overlying  landowner  has  a  vested 
property  right  in  the  percolating  waters  lying  within  his  lands. 

But  what  of  the  foreign  waters  imported  by  the  Bureau,  sold  to  the  district 
and  which  mingles  with  the  percolating  domestic  water?  What  are  the  rights 
of  such  importer  and  his  privies?  Does  his  rights  extend  to  enjoining  the  overly- 
ing landowner  from  pumping  because  his  foreign  water  has  mingled  with  the 
domestic  water?  Based  on  the  law  hereinbefore  quoted,  we  say  no.  His  remedies 
are  limited  to:  (1)  stop  importing  the  water  unless  he  has  dedicated  it;  (2)  re- 
capture it  if  he  can  define  it,  that  is,  if  he  can  measure  the  input  (which  we 
doubt  can  be  done),  he  may  recapture  that  amount  and  no  more.  He  can  have 
his  pound  of  flesh  and  no  blood.  He  cannot  prevent  the  landowner  from  pumping 
anymore  than  he  could  stop  a  riparian  user  from  taking  his  proportionate  share 
of  the  waters  of  a  stream  because  he,  the  importer,  had  mingled  his  foreign 
waters  with  the  waters  naturally  flowing  in  the  stream. 

We  believe  we  have  demonstrated  beyond  question  of  doubt  the  impossibility 
of  the  Bureau  of  enforcing  or  requiring  a  district  to  enforce  the  land  limitation 
provisions  of  the  reclamation  law  by  attempting  to  withhold  project  waters  from 
excess  lands.  Since  this  is  true  then  the  contracts  for  sale  of  water  and  construc- 
tion of  distribution  works  should  not  contain  land  limitation  provisions  requiring 
a  district  to  do  that  which  it  cannot  do.  Such  provisions  are  nullities.  But  the 
Bureau  says  Federal  law  requires  them  to  write  such  provisions  "in  the  con- 
tracts. Of  course  such  regulation  is  unconstitutional  and  the  Bureau  is  not  bound 
by  it.  The  practical  and  common  sense  thing  to  do  is  to  relieve  them  of  the 
embarrassment  by  lifting  the  land  limitation  provisions  from  California  projects. 


Supplemental  Statement  of  Ronald  B.  Harris 

In  answer  to  the  trust  theory  as  set  forth  in  my  opening  statement,  the  Bureau 
of  Reclamation  has  taken  two  positions : 

1.  That  the  beneficiary  under  a  trust  could  receive  no  greater  interest  in  the 
trust  res  than  that  which  was  conveyed  to  the  trustee  or  more  accurately  to 
the  beneficiary  through  the  trustee. 

2.  That  the  case  relied  on  by  the  proponents  of  the  trust  theory,  to  wit,  Mer- 
chants National  Bank  of  San  Diego  v.  Escondido  Irrigation  District,  144  Cal. 
329,  77  P.  937,  held  that  the  statute  authorizing  the  directors  of  the  district  to 
execute  a  trust  deed  was  enacted  subsequent  to  the  formation  of  the  district  and 
that  such  statute  could  not  operate  retroactive  and  that  the  act  on  that  theory 
was  unconstitutional.  The  case  did  so  hold  "the  act  is  also,  we  think,  in  conflict 
with  the  provision  of  section  10  or  article  I  of  the  Federal  Constitution  prohibiting 
the  enactment  by  the  State  of  any  law  impairing  obligation  of  contract."  144 
Cal.  334.  Proponents  in  their  statement  did  not  advance  this  theory  of  law  for 
the  very  reason  that  it  is  not  applicable  to  the  situation  at  hand  as  pointed  out 
in  Mr.  Fix's  statement. 

There  was  still  another  point  upon  which  the  case  turned  which  we  did  not 
cite  for  the  reason  it  was  not  pertinent.  The  point  upon  which  we  rely  is  that 
property  acquired  by  the  district  with  funds  paid  by  the  landowners  is  held  in 
trust  by  the  district  with  the  beneficial  interest  vested  as  a  private  property 
right  in  each  landowner  in  the  district  and  that  the  landowner  cannot  be  divested 
of  this  right  under  either  the  State  or  Federal  Constitutions. 

It  is  immaterial  when  the  district  was  formed.  The  only  pertinent  question  of 
fact  is,  was  the  landowner  assessed  and  the  funds  so  raised  used  to  acquire 
property,  which  property  is  denied  such  landowner,  or  stated  in  the  positive,  funds 
raised  through  assessment  of  a  landowner  and  which  funds  are  used  to  acquire 
property  vests  in  that  landowner  a  property  right  which  cannot  be  denied  him 
either  by  Federal  or  State  statutes  or  by  contract  for  the  reason  that  any  such 
statute  or  any  provision  of  contract  which  would  deprive  such  landowner  of  his 
vested  private  property  right  would  be  unconstitutional. 

The  foregoing  statement  answers  Mr.  Fix's  position  that  the  landowner  would 
acquire  no  greater  title  than  that  which  was  vested  in  the  district.  This  is  so 
for  the  reason  that  the  provisions  of  the  contract  which  would  deny  a  landowner 
of  property  acquired  with  his  funds  would  be  unconstitutional.  In  other  words, 
you  cannot  take  funds  from  the  landowner  to  acquire  property  and  then  refuse 
to  give  him  the  right  to  the  use  of  such  property. 
62453—47—80 
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Imperial  Irrigation  District, 
El  Centro,  Calif.,  May  23,  191ft. 
Hon.  Sheridan  Downey. 
U?iited  States  Senator. 

Senate  Office  Building.  Washington.  D.  C. 

My  Dear  Senator  Downey  :  The  Irrigation  Districts  Association  of  California, 
which,  as  you  know,  is  an  association  the  membership  of  which  is  comprised  of 
approximately  one  hundred  and  twenty  irrigation  districts  and  county  water  dis- 
tricts in  California,  has  for  the  past  several  years  been  making  a  study  in  con- 
nection with  the  Central  Valley  project,  including  the  matter  of  the  so-called 
acreage  limitation. 

At  all  of  the  meetings  for  the  last  several  years  the  matter  of  contracts  between 
the  Bureau  and  the  irrigation  districts  within  the  Sacramento  and  San  Joaquin 
Valleys  has  been  submitted  to  irrigation  districts  executive  committee  and  its 
recommendation  in  turn  submitted  to  the  association  at  large.  The  association 
has  voted,  at  each  of  these  meetings  throughout  the  last  several  years,  to  not 
enter  into  any  contracts  with  the  Bureau  unless  and  until  the  contracts  proposed 
by  the  Bureau  were-  found  by  the  legal  staff  of  the  association  to  be  legally 
satisfactory. 

As  you  already  know,  I  have  been  a  member  of  that  legal  staff  for  the  past  13 
years.  I  have  worked  with  the  other  members  of  the  legal  staff  and  with  the 
executive  committee  and  with  the  association  as  a  whole,  and  can  say  of  my  own 
personal  knowledge  as  follows  : 

That  the  160  acres  or  any  other  acreage  limitation  has  been  determined  to  be 
not  feasible  from  an  operating  or  an  economic  standpoint,  and  impossible  from  a 
legal  standpoint. 

While  there  are  some  districts  that  do  not  have  lands  in  one  ownership  in  excess 
of  160  acres  and  therefore  would  not  be  affected  by  the  160-acre  land  limitation 
provision,  those  districts  are  deeply  concerned  over  the  possibility  of  the  Bureau 
attempting  to  control  the  acreage  on  the  so-called  family  size  farm  unit  basis. 

In  the  course  of  the  last  few  years  we  have  investigated  many  forms  of  con- 
tracts, have  held  meetings  with  Bureau  officials,  and  have  given  a  great  deal  of 
thought  and  study  to  the  problem. 

I  am  herewith  handing  you  a  statement  which  I  have  prepared,  which  barely 
touches  upon  the  subject  but  does  point  out  certain  high  limits  as  seen  by  us,  and 
I  submit  the  matter  for  your  consideration  in  connection  with  the  hearings  on  the 
so-called  160-acre  issue. 
Sincerely  yours, 

Harry  W.  Hortox. 

Statement  by  Harry  W.  Horton,  Counsel.  Imperial  Irrigation  District 

El  Centbo,  Calif. 

acreage  limitations  as  applied  to  central  valley  project 

In  the  Central  Valley  project  in  California  the  Bureau  of  Reclamation  of  the 
United  States  has  constructed  certain  dams  for  the  storage  of  water,  and  has 
constructed  certain  canals  from  those  dams.  The  Bureau  also  expects  to  con- 
struct other  dams  and  additional  canals.  All  of  this  is  to  the  end  of  conserving, 
storing,  and  conducting  water  to  various  areas  in  the  Sacramento  and  San 
Joaquin  Valleys  of  California. 

The  lands  within  the  Sacramento  and  San  Joaquin  Valleys  are  almost  entirely, 
if  not  entirely,  privately  owned  and  have  been  in  private  as  distinguished  from 
public  ownership  for  many,  many  years.  It  is  these  privately  owned  lands  that 
will  be  served  with  the  waters  from  the  Central  Valley  project. 

Aside  from  the  Bureau's  present  projects  most  all  of  the  development  in  the 
Sacramento  and  San  Joaquin  Valleys  as  to  which  water  has  been  conserved  and 
distributed  through  dams  and  canals  has  been  brought  about  through  irrigation 
districts  formed  under  the  California  Irrigation  District  Act.  These  agencies 
are  nonprofit  State  agencies  organized  for  the  pure  and  simple  purpose  of  the 
development  and  distribution  of  water  to  the  lands  within  their  boundaries. 
One  of  the  basic  fundamental  principles  of  the  California  Irrigation  District  Act 
is  the  provision  contained  in  section  18  of  that  act,  which  reads  as  follows :     . 

"It  is  hereby  expressly  provided  that  all  waters  distributed  for  irrigation 
purposes  shall  be  apportioned  ratably  to  each  landowner  upon  the  basis  of  the 
ratio  which  the  last  assessment  of  such  owner  for  district  purposes  within  said 


CERTAIN  EXEMPTIONS   FROM   LAXU  LIMITATIONS  1263 

district  bears  to  the  whole  sum  assessed  upon  the  district ;  and  any  landowner 
may  assign  the  right  to  the  whole  or  any  portion  of  the  water  so  apportioned  to 
him;     *     *     *" 

This  language  formerly  in  section  18  of  the  California  Irrigation  District  Act 
is  now  contained  in  sections  22250  and  22251  of  the  California  water  code,  being 
there  so  placed  when  the  water  laws  of  California  were  codified  in  1943. 

As  the  works  of  the  Central  Valley  project  progress  the  Bureau  of  Reclama- 
tion is  seeking  to  enter  into  contracts  with  these  various  irrigation  districts. 
The  purpose  of  the  contract  is  to  supply  the  district  with  a  water  supply  that 
will  fall  generally  under  one  of  the  three  following  classifications  : 

(1)  An  entirely  new  supply  of  water  for  use  upon  lands  that  have  had  no  sur- 
face irrigation  heretofore; 

(2)  To  augment  the  existing  water  supply  of  an  irrigation  district,  thereby 
furnishing  what  may  be  determined  supplemental  water  to  that  district ;  or 

(3)  The  furnishing  to  the  district  of  a  supply  of  water  from  another  and 
different  source  than  the  source  from  which  the  district  has  heretofore  had  its 
supply. 

Recently  the  Bureau  has  added  a  fourth  type  of  water,  to-wit :  Water  that  will 
be  furnished  to  a  district  to  be  spread  upon  the  ground  to  build  up  or  augment 
the  existing  underground  water  supply.  This  underground  water  supply  will 
be  utilized  in  two  different  ways  : 

(1)  By  the  irrigation  district  pumping  the  water  from  the  underground  body 
and  furnishing  it  to  lands  within  its  boundaries ;  or 

(2)  By  the  individual  landowner  within  the  district  pumping  from  the  under- 
ground body. 

ACREAGE  CONTROVERSY 

The  Bureau  in  offering  its  proposed  contracts  to  the  various  irrigation  districts 
and  agencies  within  the  Sacramento  and  San  Joaquin  Valleys  state  that  there 
is  in  the  reclamation  law  a  prohibition  against  water  being  furnished  from  the 
reclamation  project  to  lands  in  any  one  ownership  in  excess  of  160  acres  (waiving 
the  question  for  the  moment  of  320  acres  being  owned  by  husband  and  wife) .  The 
contention  of  the  Bureau  representatives  to  the  people  in  the  Central  Valley  pro- 
ject is  that  the  Bureau  is  powerless  to  make  any  contracts  unless  there  is  a 
provision  concerning  this  so-called  160-acre  limitation  contained  in  the  contracts. 
The  representatives  further  claim  that  the  matter  of  this  acreage  limitation  is  not 
of  their  making  and  that  they  would  not  insist  upon  such  provisions,  but  that 
the  Bureau  of  Reclamation  and  Department  of  Interior  is  helpless  in  the  matter 
and  simply  has  to  require  those  provisions  to  be  contained  in  the  contract. 

IRRIGATION    DISTRTCTS    ASSOCIATION    OF    CALIFORNIA    STUDY    OF    ACREAGE    PROBLEM 

With  the  foregoing  background  the  Irrigation  Districts  Association  of  Cali- 
fornia, a  voluntary  organization  having  a  membership  of  in  excess  of  100  irriga- 
tion districts  and  like  organizations  in  California,  undertook  a  long  and  detailed 
study  of  this  whole  problem.  This  organization  is  not  one  that  has  sprung 
into  being  in  the  last  year  or  two.  but  has  been  existent  in  its  present  form  and 
with  its  approximate  present  memership  for  more  than  a  decade.  These  studies 
made  by  committees  of  the  Irrigation  Districts  Association  of  California 
disclosed  that  the  so-called  excess  lands  provisions  of  the  various  reclamation 
acts  had  been  found  by  the  Bureau  to  be  impracticable  of  enforcement,  and  that 
as  a  matter  of  fact  in  the  various  reclamation  projects  throughout  the  United 
States  there  were  few  if  any  projects  in  which  from  a  practical  or  economical 
standpoint  the  provisions  could  be  made  applicable  or  enforced.  In  fact,  it  was 
found  that  the  Bureau  of  Reclamation  itself  had  made  a  study  of  his  identical 
problem  in  1941.  and  that  a  report  was  prepared  by  one  B.  T.  King,  which 
covered  practically  all  the  reclamation  projects  in  the  United  States.  From 
that  report  it  appears  that  the  Bureau  itself  has  found  that  the  160-acre  limita- 
tion or  so-called  land  limitation  is  not  practicable  of  enforcement  from  an  eco- 
nomic standpoint,  and  that  there  are  many  legal  difficulties  in  various  States 
in  connection  with  its  application. 

This  is  not  to  say  that  as  applied  to  tlie  public  lands  of  the  United  States 
in  public  ownership  that  in  their  original  reclamation  the  160-acre  provision  may 
not  he  lawfully  or  appropriately  applied,  but  it  is  to  say  that  in  the  opinion 
Of  the  representatives  of  the  Irrigation  Districts  Association  of  California  the 
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acreage  limitation,  whether  it  be  a  160-acre  limitation  or  other  acreage  limita- 
tion, is  not  practicable  of  enforcement  from  an  economic  standpoint  or  from 
a  practical  farming  standpoint.  Likewise  for  reasons  hereinafter  stated,  it 
is  impossible  of  application  to  privately  owned  lands  in  California  from  a  legal 
standpoint. 

ACTUAL  PURPOSE  AND  INTENT  OF  BUREAU  WITH  RESPECT  TO  ACREAGE  LIMITATIONS 

In  approaching  this  study  the  Irrigation  Districts  Association  of  California 
went  first  to  the  contention  of  the  Bureau  that  the  Bureau  was  helpless  in  the 
matter  of  acreage  limitations,  and  that  all  the  Bureau  was  doing  was  seeking 
to  carry  out  the  provisions  of  law  contained  in  Reclamation  acts.  With  respect 
to  this  position  the  association  found  that  as  a  matter  of  fact  the  Bureau  was 
not  helpless  and  that  the  Bureau  itself  had  sponsored  the  repeal  of  the  acreage 
limitations  in  projects  where  it  suited  their  purpose  so  to  do.  For  instance, 
the  acreage  limitations  were  removed  from  the  Federal  Reclamation  Laws  as 
applied  to  the  Colorado  Big  Thompson  project  by  an  act  of  Congress  passed 
in  June  of  1938  (43  U.  F.  C.  386).  Likewise,  the  provisions  with  respect  to 
acreage  limitations  were  at  the  instance  of  the  Reclamation  Bureau  removed 
from  lands  served  by  the  Truckee  Storage  project  by  an  act  of  Congress  passed 
in  November  of  1940.      (54  Stat.  1219.) 

It  is,  therefore,  clear  that  the  acreage  limitation  can  be  removed  and  has  been 
removed,  and  we  therefore  wonder  why  it  is  that  the  Bureau  is  now  opposing 
a  bill  pending  in  Congress  to  remove  the  acreage  limitation  as  to  the  Central 
Valley  project. 

Conferences  with  Bureau  officials  and  studies  of  proposed  contracts  drawn 
up  and  submitted  for  consideration  by  the  Bureau  have  led  convincingly  to  the 
conclusion  that  the  Bureau  is  not  only  irrevocably  committed  to  the  maintenance 
of  the  160-acre  limitation,  but  that  the  real  purpose  is  to  control  acreage  not 
on  the  basis  of  160  acres  but  on  the  basis  of  lesser  specified  acreages,  and  that 
their  real  objective  is  the  determination  of  the  size  of  the  farm  that  an  indi- 
vidual farmer  may  have,  this  determination  to  be  made  by  the  Secretary  of 
Interior  or  his  representatives. 

Further  it  seems  to  be  beyond  question  that  the  Bureau's  purpose  is  not  only 
to  control  the  size  of  the  farm  and  to  regulate  it  by  rule  and  regulation  and 
dictation  of  the  Secretary  of  Interior,  but  that  it  is  the  purpose  of  the  Bureau 
and  the  Department  of  Interior  to  keep  and  maintain  and  in  fact  take  over  as 
many  water  storage  and  delivery  projects  as  they  can  possibly  get  hold  of,  and 
then  to  operate  those  projects  in  perpetuity  as  a  sort  of  a  Federal  utility  water 
service  with  the  Bureau  in  full  control  of  those  projects  in  perpetuity  and  with 
the  Bureau  acting  as  a  huge  utility  organization. 

A  further  thing  that  becomes  clear  from  a  study  of  the  Bureau's  own  docu- 
ments is  that  the  Bureau  has  decided  to  determine  what  a  man's  land  is  good 
for,  what  land  he  can  irrigate,  and  virtually  what  crops  he  can  grow  upon 
these  lands. 

In  other  words,  the  Bureau  is  actuated  by  a  desire  to  perpetuate  their  organi- 
zation as  a  water  delivery  service  organization  and  at  the  same  time  to  divide 
up  the  privately  owned  lands  in  accordance  with  their  own  theories,  and  to  fix 
and  determine  the  number  of  acres  that  should  be  utilized  by  a  man  or  his  family, 
and  to  have  a  general  control  over  the  farming  operations.  This  may  seem  to 
be  a  pretty  broad  statement  but  it  is  submitted  that  the  following  supports  the 
statement. 

In  May  of  1944  there  was  introduced  in  the  Senate  of  the  United  States  Senate 
Bill  No.  1948,  which  related  to  the  area  to  be  served  by  the  Central  Valley  project 
in  California.  This  bill  was  introduced  by  Senator  Hatch  from  New  Mexico.  It 
was  admittedly  introduced  at  the  request  of  the  Bureau  of  Reclamation.  The 
bill  authorized  the  Secretary  of  Interior  to  acquire  privately  owned  properties 
located  within  the  Sacramento  and  San  Joaquin  Valleys  in  California  that  would 
be  served  by  the  Central  Valley  project.  Section  4C  of  that  act  then  proceeded 
to  authorize  the  Secretary  of  Interior  to  "dispose  of  in  farm  units  of  such  sizes 
as  the  Secretary  determines  would  be  adequate  to  provide  a  reasonable  level  of 
living,  having  in  mind  the  character  of  soil  topography,  location  with  respect  to 
the  irrigation  system,  and  such  other  factors  as  the  Secretary  regards  as 
relevant :  Provided.  That  the  area  disposed  of  to  an  individual  member  of  a  family 
shall,  so  far  as  practicable,  be  such  that  the  aggregate  of  the  lands  within  the 
project  to  which  the  several  members  of  such  family  have  legal  or  equitable  title 
sail  not  exceed  160  acres." 
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In  an  act  of  Congress  enacted  May  27,  1937  (50  Stat.  208),  relative  to  the 
Columbia  Basin  project  the  Bureau  favored  and  encouraged  the  passage  of  an 
act  which  with  respect  to  the  acreage  matter  fixed  the  acreage  in  accordance 
with  what  the  Secretary  determined  to  be  a  family  sized  farm  unit.  In  that 
act  we  find  the  following : 

"That  as  to  any  part  of  the  irrigable  lands  of  the  said  project  for  which  the 
Secretary  of  Interior  shall  determine  that  farm  units  of  less  than  40  irrigable 
acres  would  be  sufficient  to  support  a  family,  he  may  approve  and  cause  to  be 
filed  farm  unit  plats  establishing  farm  units  of  less  than  40  acres  but  not  less 
than  10  acres,  and  in  that  event  all  lands  held  in  any  one  ownership  in  excess 
of  one  farm  unit  as  shown  on  such  plat  shall  be  considered  excess  lands  sub- 
ject to  the  provisions  of  this  act  applicable  to  excess  lands." 

Likewise,  by  an  act  of  March  10,  1943  (57  Stat.  14),  relating  to  the  Columbia 
Basin  project  with  respect  to  the  matter  of  acreage  the  Bureau  sponsored  and 
helped  to  procure  the  passage  of  the  act,  which  contains  the  following  provision : 

"The  Secretary  shall  segregate  the  lands  in  each  irrigation  block  into  farm 
units  of  sufficient  acreage  for  the  support  of  an  average  sized  family  at  a  suit- 
able living  level,  having  in  mind  the  character  of  the  soil,  topography,  location 
with  respect  to  the  irrigation  system,  and  such  other  relevant  factors  as,  in  his 
judgment,  enter  into  the  determination  of  the  area  and  boundaries  thereof;  and 
shall  establish  the  units  as  hereinafter  provided.  No  farm  unit  shall  contain 
more  than  160  acres  or  less  than  10  acres  of  irrigable  land.  .  .  ." 

It,  therefore,  appears  clear  that  the  purpose  and  philosophy  of  the  Bureau  is 
to  put  itself  in  a  position  as  fast  as  it  can  to  determine  the  acreage  in  accordance 
with  what  the  Secretary  may  from  time  to  time  and  at  place  to  place  fix  as  the 
family  size  farm  unit.  It,  therefore,  becomes  clear  that  the  common  reference 
to  this  topic  as  the  160-acre  limitation  is  a  complete  misnomer  and  that  what  is 
behind  the  whole  thing  is  the  practically  arbitrary  regimentation  and  deter- 
mination of  the  acreage  in  accordance  with  the  family  size  farm  concept  by 
Secretary  mandate. 

In  fact,  the  Bureau  officials  will  probably  not  deny  that  it  is  their  intention 
to  do  everything  they  can  to  foster  the  so-called  family  sized  farm,  the  acreage 
of  which  is  to  be  determined  by  the  Secretary  of  Interior. 

LAND    CLASSIFICATION    AND    ACREAGE   REGULATION 

In  addition  to  the  above  policy  of  determining  the  number  of  acres  that  one 
man  can  own  and  operate  under  the  family  sized  farm  unit  theory,  the  Bureau 
was  also  indulging  in  another  means  of  controlling  the  acreage  and  in  fact 
controlling  what  the  farmer  can  grow. 

The  Bureau  proposes  to  accomplish  this  by  what  they  call  land  classification. 
In  a  recent  contract  drafted  by  the  Bureau  of  Reclamation  and  proposed  and 
offered  to  the  Coachella  Valley  County  water  district,  this  latter  objective  is 
reached  in  the  following  way :  In  paragraph  26a  of  that  contract  a  series  of 
definitions  are  set  up,  and  the  pertinent  portions  of  those  definitions  read  as 
follows : 

"As  used  herein  the  term  'excess  lands'  means  that  part  of  the  irrigable  land 
within  the  district  in  excess  of  160  acres  held  in  the  beneficial  ownership  of  any 
single  person ;  or  in  excess  of  320  acres  held  in  the  beneficial  ownership  of  hus- 
hand  and  wife  jointly,  as  tenants  in  common,  or  by  the  entirety,  or  community 
property :  the  term  'large  land  owner'  means  an  owner  of  excess  land :  the  term 
'non-excess  lands'  means  all  irrigable  land  within  the  district  which  is  not  excess 
land  as  defined  therein :  and  the  term  'irrigable  lands  within  the  district'  means 
those  lands  now  or  hereafter  within  the  district  and  lying  within  the  Coachella 
service  area,  which,  in  the  conclusive  determination  of  the  Secretary,  are  irrig- 
able and  susceptible  of  service  from  the  distribution  system  herein  agreed  to 
be  constructed." 

At  first  reading  this  paragraph  seems  quite  simple,  and  the  real  purpose  of 
the  definitions  and  terms  is  not  apparent.  The  facts  are  that  as  to  the  lands 
within  the  Coachella  County  water  district  which  were  made  the  subject  of  a 
soil  classification  survey  by  the  Bureau's  agricultural  representative,  soil  was 
classified  into  several  grades  and  certain  of  the  grades  were  designated  as 
suitable  for  agricultural  purposes  and  other  grades  were  designated  as  not  being 
irrigable  land.  In  the  actual  making  of  this  soil  survey  one  tract  of  land  devoted 
entirely  to  the  growing  of  grapes,  and  upon  which  there  was  a  stand  of  grapes 
several  years  old,  was  classified  as  nonirrigable  and  not  suitable  for  agricultural 
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purposes.  When  the  attention  of  the  Bureau  officials  was  called  to  this  particu- 
lar piece  of  land  they  insisted  that  their  classification  was  correct  in  that  although 
this  land  had  produced  some  $600  per  acre  gross  revenue  from  the  grapes  in  the 
previous  year  and  the  grapes  were  all  in  good  shape,  the  basis  of  their  land 
classification  was  that  the  soil  must  be  suited  for  general  agricultural  purposes. 
They  then  stated  that  because  this  land  was  suitable  for  grapes  it  did  not  mean 
that  it  was  irrigable  lands  within  their  methods  of  classification  and  thereby 
disqualified  this  land.  With  this  particular  matter  in  mind  we  then  turned 
to  the  conclusive  determination  of  the  Secretary  of  the  irrigability  of  the  lands 
within  the  district,  and  this  phrase  then  takes  on  an  entirely  different  meaning. 
The  Secretary  in  this  contract  is  given  the  conclusive  determination  of  the 
irrigability  of  the  land  and  if  the  Secretary  determines  for  any  reason  whatso- 
ever that  a  particular  piece  of  land  is  not  irrigable  according  to  his  standards 
then  the  man  cannot  get  water  for  it.  The  draft  of  contract  in  question  from 
which  the  above  quotation  has  been  taken  is  designated  as  the  draft  of  July  9, 
1946,  as  modified  by  the  draft  of  September  25,  1946,  as  modified  by  the  draft 
of  January  2,  1947. 

The  astonishing  thing  about  this  proposed  Coachella  contract  is  that  notwith- 
standing the  fact  that  lands  as  disqualified  to  receive  water  nevertheless  by  the 
provisions  of  paragraph  11  of  the  same  contract  all  lands  are  to  remain  liable 
for  the  whole  of  the  contract  figure  set  forth  in  the  contract  for  the  construction 
of  the  distribution  system  in  Coachella. 

In  connection  with  this  particular  phase  of  the  matter,  attention  is  also  called 
to  paragraph  16  of  that  contract  which  vests  in  the  Secretary  the  right  to  pass 
rules  and  regulations  for  the  care,  operation,  and  maintenance  of  the  works, 
and  which  will  be  binding  upon  the  district.  In  other  words,  the  Secretary 
passes  a  rule  that  only  certain  types  of  crops  can  be  raised  or  only  certain  soils 
can  be  utilized  by  virtue  of  his  conclusive  determination  of  the  irrigability  of 
the  land,  and  that  becomes  binding  upon  the  district,  and  by  this  process  the 
Bureau  controls  the  operations  internally  in  the  project  and  directly  on  an 
individual  farmer's  land. 

VTt  cannot  be  denied  by  the  Bureau  that  it  is  their  intention  to  carry  on  a  land 
classification  program  and  to  designate  what  land  can  receive  water  by  specific 
legal  description  and  what  land  cannot  receive  water  in  these  various  projects. 
This  is  being  done  right  now  and  a  land  classification  map  was  prepared  for  the 
area  within  the  Coachella  County  water  district  and  a  land  classification  map 
has  been  prepared  for  the  East  Mesa  lands  in  connection  with  the  Imperial 
irrigation  district.  The  Secretary  is  contending  that  he  has  a  right  to  tell  these 
districts  what  land  they  can  deliver  water  to  and  what  land  they  can't  deliver 
water  to.  If  they  can  do  this,  they  can  determine  not  only  the  acreage  to  be 
utilized  but  they  can  also  determine  the  crops  to  be  grown. 

BrREATT    SEEKING   TO    MANAGE    THE    INTERNAL   AFFAIRS    OF    THE    IRRIGATION    DISTRICTS 

In  April  of  1947  there  was  a  contract  or  form  of  contract  prepared  by  the 
Bureau  in  connection  with  the  Central  Valley  project.  In  substance  by  the  terms 
of  this  contract  the  Bureau  agrees  to  construct  a  distribution  system  within  the 
district  the  cost  of  which  is  to  be  repaid  in  40  years  without  interest.  Under  the 
California  water  code  the  board  of  directors  of  the  district  are  charged  with  the 
management,  control,  and  operation  of  the  irrigation  district  and  its  affairs. 
In  this  April  1947  Central  Valley  project  proposed  distribution  contract  we  find 
the  following  language  in  paragraph  28 : 

"There  shall  be  employed  by  the  district  as  a  superintendent  of  such  works  a 
person  competent  in  the  opinion  of  the  Secretary  and  upon  written  notice  from 
the  Secretary  that  such  superintendent  is  or  has  become  unsatisfactory  with  a 
statement  of  the  reasons  for  such  conclusion,  the  district  shall  promptly  and  as 
often  as  such  notice  is  given  terminate  the  employment  of  such  superintendent 
and  employ  a  superintendent  who  is  competent  in  the  opinion  of  the  Secretary." 

This  is  a  rather  astonishing  proposition  to  find  that  the  Bureau  not  only  intends 
to  operate  the  dams  and  the  main  canals  for  the  conducting  of  water  to  vari- 
ous projects,  but  now  we  find  that  they  are  going  to  actually  keep  under  their 
thumb  and  under  their  complete  control  and  direction  the  internal  affairs  of  the 
district,  doing  so  through  the  guise  of  their  having  to  veto  power  in  the  selection 
of  the  superintendent.  Obviously  the  purpose  of  this  is  to  have  the  internal 
affairs  of  the  district  operated  by  pliable  superintendents  who  will  follow  the 
whims  and  directions  and  rules  and  regulation  of  the  Secretary. 
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In  paragraph  25  (b)  of  this  April  1947  Central  Valley  distribution  contract 
is  also  found  the  following  language : 

"At  any  time,  at  the  election  of  the  Secretary,  the  work  so  transferred,  or 
any  part  thereof,  may  be  taken  back  and  operated  and  maintained  by  the  United 
States  and  similarly  thereafter  be  retransferred  to  the  district,  and  the  district 
hereby  agrees  to  surrender  possession  of  said  works  and  accept  the  retranfer 
thereof  to  the  district  upon  being  given  written  notice  similar  in  form  to  that 
described  above." 

Now  if  this  provision  provided  for  the  taking  over  aud  direct  operation  of  the 
system  by  the  Bureau  if  there  was  a  default  in  the  contract  that  would  be  one 
thing,  but  here  is  the  specific  provision  that  at  the  mere  election  without  any 
reason  whatsoever  other  than  the  desire  of  the  Secretary  so  to  do  the  system 
may  be  taken  over  and  operated  by  the  Bureau.  This  is  not  any  part  of  the  main 
canal  system  or  the  dams  in  the  Central  Valley  project  thai  they  are  talking 
about.  This  is  the  local  internal  distribution  system  within  the  district  that  the 
Secretary  by  contract  is  now  trying  to  get  complete  control  of. 

The  contract  also  has  the  usual  provisions  that  the  Bureau  is  now  seeking  in 
this  type  of  contract  giving  the  Secretary  the  right  to  pass  rules  and  regulations 
that  will  become  law  as  to  the  district. 

Within  the  last  year  or  so  the  Bureau  has  prepared  several  different  forms 
of  proposed  contracts  for  submission  to  the  irrigation  districts  in  the  Central 
Valley  project.  The  real  meaning  of  these  contracts  was  rather  obscure,  but  at  a 
meeting  in  June  of  1946,  at  Washington,  D.  C,  with  Commissioner  Straus  and 
the  technical  staff  of  the  Bureau,  it  was  frankly  and  openly  admitted  that  the 
contract  did  not  and  would  not  give  any  water  right  to  any  district  or  any 
landowner  within  the  district. 

It  is  also  frankly  and  openly  admitted  that  in  the  usual  sense  of  the  situation 
the  moneys  paid  in  by  the  irrigation  districts  for  water  service  would  not  be 
credited  to  the  costs  of  the  project  so  as  to  pay  off  the  project  and  ultimately 
vest  title  and  right  in  the  project  in  the  districts  and  people  that  had  paid  for  the 
project.  It  was  claimed  that  the  moneys  would  be  applied  upon  the  costs  of  the 
project,  but  it  was  admitted  that  it  would  not  be  so  applied  as  to  ever  give  any 
credit  or  vest  any  title  in  the  districts  or  the  landowners  to  the  project  or  any 
part  of  it.  That  this  is  definitely  the  intention  of  the  Bureau,  and  that  the 
Bureau  intends  to  keep  the  title,  use,  and  operation  of  the  entire  Central  Valley 
project  in  perpetuity  and  to  simply  serve  water  as  a  utility  company  would  serve 
water  is  confirmed  by  the  recent  testimony  of  Mr.  Warne  of  the  Bureau  before 
the  House  Subcommittee  on  Appropriations  in  testimony  given  on  February  25  and 
March  4, 1947.     The  following  is  taken  from  that  record  : 

"Mr.  Gore.  Has  the  Bureau  ever  considered  irrigation  water  and  the  supplying 
of  irrigation  water  as  a  utility? 

"Mr.  Warne.  In  effect,  that  is  what  we  do  when  we  go  to  the  9  (e)  contract,  you 
supply  the  water  as  a  service  to  the  irrigator  rather  than  as  a  proposition  by  which 
he  repays  the  cost  of  the  project.  That  runs  into  problems  as  to  water  rights. 
Yon  probably  recognize  that  out  in  the  West,  ofttimes,  the  right  to  use  the  water 
on  the  land  is  more  valuable  than  the  land  itself.  The  contest  over  the  water 
rights  is  pretty  severe." 

On  page  734  of  those  hearings  Commissioner  Straus  was  testifying  and  in  con- 
nection with  his  testimony  we  find  the  following : 

"Mr.  Gore.  In  the  contract,  on  the  Central  Valley,  with  the  water  users,  you 
are  embarking  upon  the  new  interpretation,  as  I  read  your  contract,  and  that 
is  for  the  first  time  you  are  considering  the  furnishing  of  water  as  a  utility. 

"Mr.  Straus.  That  is  correct.  The  interpretation  is  the  exercise  of  a  section 
of  the  1939  act  for  the  first  time  which  permits  us  to  sell  water  on  a  service  or 
utility  basis  without  vesting  a  permanent  water  right.  The  contract  can  be  made 
to  run  up  to  40  years. 

"Mr.  Gore.  You  mean  after  the  cost  of  construction  has  been  repaid,  there  will 
still  be  a  charge  for  water  which  will  produce  some  revenue  to  the  project  and  to 
the  Government? 

"Mr.  Straus.  There  can  be.  There  is  no  provision  or  vested  right  at  the  40 
years  ending  covered  by  the  contract. 

"Mr.  Gore.  You  are  not  prepared  to  say  that  that  is  now  a  general  policy  of 
the  Department? 

"Mr.  Straus.  No,  I  can  imagine  places  where  new  water  might  become  available 
where  we  already  have  contracts  on  adjoining  divisions  of  a  project  under  the 
old,  or  what  is  known  as  the  9  (d)  form  of  contract  where  we  would  not  want  to 
put  conflicting  contracts  side  by  each. 
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"Mr.  Gore.  Are  yon  prepared  to  say  that  that  is  the  general  policy  with  respect 
to  new  projects,  not  relating  to  the  expansion  of  a  project? 

"Mr.  Straus.  It  is  the  policy.  Let  me  state  positively,  it  is  the  policy  in  the 
great,  major  areas  where  we  are  now  offering  contracts,  which  is  throughout 
many  States  of  the  Missouri  Valley,  and  in  the  Central  Valley,  and  those  are  the 
only  areas  where  we  are  now  offering  contracts,  Congress  has  not  repealed  the 
old  act.     That  still  stands." 

It,  therefore,  is  quite  clear  that  at  a  most  recent  date  the  policy-making  men 
of  the  Bureau  have  definitely  determined  to  carry  out  the  philosophy  that  has 
been  hereinbefore  discussed.  Here  they  definitely  admit  that  they  are  going  to 
give  no  water  right  to  anybody  and  that  the  project  wnll  never  be  credited  with 
any  of  the  money  that  comes  in  so  far  as  the  people  that  are  paying  the  bill  are 
concerned,  and  that  even  though  the  people  in  the  area  pay  the  entire  project  out 
they  will  have  no  credit  on  its  costs  and  will  never  be  entitled  to  operate  or  main- 
tain the  project  themselves. 

It  is,  therefore,  respectfully  submitted  that  there  exists  in  the  Bureau  of 
Reclamation  and  some  of  its  personnel  a  definite  desire  to  accomplish  one  or  all 
of  the  following  purposes  and  results  : 

(1)  Under  the  guise  of  the  160-acre  land  limitation  to  actually  place  themselves 
in  the  position  to  determine  and  fix  as  to  each  private  landowner  the  amount 
of  land  that  should  be  retained  and  farmed  on  the  basis  of  the  family  size  farm 
unit; 

(2)  That  under  the  guise  of  land  classification  it  is  proposed  to  regulate  not 
only  the  acreage  farmed  by  an  individual,  but  the  lands  that  may  be  farmed  and 
the  crops  that  may  be  grown  ; 

(3)  It  is  not  proposed  to  vest  any  water  right  in  any  agency  or  landowner  as 
to  any  water  from  Federal  projects,  but  on  the  contrary  the  Bureau  proposes  to 
perpetuate  itself  not  as  a  construction  agency  as  it  was  originally  intended  but 
as  a  perpetual  operating  agency  controlling  the  distribution  of  water  and  power 
as  a  huge  public  utility  organization  free  from  the  control  of  State  laws; 

(4)  That  the  Bureau  is  definitely  desirous  of  violating  its  original  purpose  of 
constructing  projects  and  procuring  contracts  with  responsible  local  agencies  for 
the  repayment  of  the  costs  thereof,  and  instead  of  so  doing  the  Bureau  now  pro- 
poses to  retain  these  projects  and  in  perpetuity  operate  the  same  so  as  to  main- 
tain for  all  time  the  existence  of  their  organization  and  its  control; 

(5)  That  the  Bureau  not  only  proposes  to  set  up  and  perpetuate  its  existence 
as  a  general  utility  agency  controlling  power  and  water,  but  proposes  to  control 
and  direct  and  in  fact  take  over  the  internal  operations  of  the  local  agencies 
within  the  States. 

It  is  respectfully  submitted  that  the  Bureau  should  be  confined  to  the  designing 
and  construction  of  feasible  projects  in  which  local  responsible  agencies  agree  to 
repay  the  cost  thereof,  and  that  when  such  a  repayment  contract  by  a  responsible 
agency  is  available  the  Bureau  should  be  required  to  turn  over  the  operation 
and  maintenance  of  the  project  to  such  agency,  or  agencies,  and  let  the  local 
agencies  repay  the  proper  repayable  cost  instead  of  the  Federal  Government 
continuing  in  perpetuity  to  make  appropriations  of  Federal  funds  to  perpetuate 
the  purpose  and  existence  of  the  Bureau  as  a  public  utility. 

Harry  W.  Horton. 


American  Farm  Bureau  Federation. 

Washington,  D.  C,  May  6,  19Jt7. 
Hon.  Eugene  D.  Mttlikin. 

Chairman,  Irrigation  and  Reclamation  Subcommittee, 
Senate  Public  Lands  Committee, 

United  States  Senate,  Washington,  D.  C. 
My  Dear  Chairman  Mitj.ikin;  For  your  information  I  wish  to  advise  you  of 
the  position  of  the  American  Farm  Bureau  Federation  on  S.  912,  which  would 
exempt  three  supplemental  water  projects  from  the  land-limitation  provisions  of 
the  Federal  reclamation  laws.  These  projects  are  the  San  Luis  Valley  in 
Colorado,  the  Valley  Gravity  in  Texas,  and  the  Central  Valley  in  California. 

This  matter  was  brought  to  the  attention  of  our  board  of  directors  at  its  last 
meeting  and  it  was  agreed  that  in  line  with  past  policy,  the  federation  should 
support  the  removal  of  these  limitations  from  all  projects  consisting  wholly  or 
substantially  of  privately  owned  and  presently  farmed  lands.  Where  the  Gov- 
ernment is  opening  up  new  public  lands  for  settlement  or  large  areas  of  arid  land 
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for  irrigation,  we  believe  there  is  justification  for  limiting  the  size  of  the  units 
that  may  be  acquired,  but  no  such  justification  exists  where  the  primary  purpose 
of  a  project  is  the  supply  of  supplemental  water  to  lands  already  under  irrigation. 

It  is  our  understanding  that  no  Federal  lands  are  involved  in  the  Central 
Valley  project,  and  that  a  major  portion  of  the  land  within  the  area  of  the 
project  has  long  been  under  cultivation  and  irrigation.  The  Central  Valley 
project  is  not  a  reclamation  project  to  open  up  new  land.  Its  primary  purpose 
is  to  provide  a  supplemental  water  supply  to  maintain  the  ground-water  level 
under  land  watered  by  pump  irrigation  and  to  increase  the  water  supply  in 
streams  that  now  fail  to  supply  all  the  water  that  is  needed  during  the  irrigation 
season. 

Through  the  years  the  landowners  in  the  Central  Valley  project  area  have 
developed  extensive  irrigation  systems  at  their  own  expense  and  have  acquired 
rights  under  California  law  to  the  water  they  have  been  using.  Any  attempt  to 
enforce  an  acreage  limitation  policy  under  such  conditions  would  be  an  unwar- 
ranted violation  of  property  rights  and  would  require  an  expensive  and  wasteful 
adjustment  of  distribution  systems  which  are  adapted  to  the  subdivision  of  the 
land  as  it  now  exists.  Furthermore,  it  would  be  impractical  to  apply  a  limitation 
on  land  irrigated  from  wells.  The  movement  of  water  underground  cannot  be 
controlled  and  the  rights  of  overlying  land  owners  to  pump  water  from  the  under- 
ground water  supply  have  been  firmly  established  in  the  California  courts.  We 
do  not  believe  Congress  ever  intended  that  the  acreage  limitation  feature  of  the 
Federal  reclamation  laws  should  apply  in  such  cases. 

To  subject  the  farms  of  the  Central  Valley  project  to  the  limitations  of  the 
reclamation  laws  would  give  the  Secretary  of  the  Interior  the  power  of  economic 
life  and  death  over  thousands  of  farmers  by  vesting  him  with  the  power  to  cut  up 
their  farms  in  sizes  to  suit  himself,  and  to  require  that  the  farmers  of  the  area 
conform  to  his  personal  ideas  of  how  much  land  a  person  should  be  permitted  to 
own,  as  a  condition  for  receiving  water.  We  do  not  believe  Congress  ever  meant 
to  give  to  a  single  public  official  such  a  mandate  to  "redistribute  the  wealth" 
where  such  redistribution  invades  private  property  rights  and  virtually  amounts 
to  Government  confiscation.  It  will  open  the  door  to  further  socialistic  land 
practices  on  the  part  of  the  Federal  Government. 

A  number  of  .precedents  for  qualified  or  total  exemptions  of  supplemental  water 
projects  from  the  limitation  provisions  of  the  reclamation  laws  already  exist. 
These  include  the  Colorado-Big  Thompson  project,  Truckee  storage  project,  Hum- 
boldt storage  project,  Pine  River  project,  Imperial  Valley  irrigation  district  under 
Boulder  Canyon  project,  and  a  contract  recently  entered  into  between  the  United 
States  and  the  Southern  San  Joaquin  utility  district,  a  district  located  within  the 
Central  Valley  project  area. 

We  also  wish  to  call  your  attention  to  another  phase  of  the  land  limitation 
problem,  and  that  is  the  tendency  to  set  extremely  low  limitations  on  some 
projects.  In  the  Columbia  Basin  project,  for  example,  a  limitation  of  45  to  85 
acres  for  class  I  land  has  been  seriously  considered ;  although,  as  yet,  it  has  not 
been  finally  adopted.  In  this  connection,  I  am  enclosing  a  resolution  adopted  by 
the  board  of  directors  of  the  American  Farm  Bureau  Federation  at  its  last  meeting. 

We  would  appreciate  it  if  you  would  include  this  letter  in  the  hearings  on 
S.  912. 

Sincerely  yours, 

Edw.  A.  O'Neal,  President. 

Resolution  Adopted  by  the  Board  of  Directors  of  the  American  Farm  Bureau 
Federation,  March  24-26,  1947 

The  history  of  land  subdivision  for  the  purpose  of  giving  agricultural  oppor- 
tunities to  ex-servicemen  following  World  War  I  was  one  of  early  optimism 
followed  by  one  of  the  cruel  chapters  in  our  history  in  that  in  almost  all  cases 
these  men  were  underfinanced  or  offered  farming  units  which  were  too  small  to 
give  a  family  a  reasonable  opportunity  of  success.  The  percentage  of  failures 
was  so  high  as  to  create  almost  a  national  scandal  and  to  wreck  the  lives  and 
dissipate  the  savings  of  many  of  these  young  families.  We  feel  that  to  repeat  any 
such  program  is  inhumane  in  its  nature  to  say  nothing  of  being  an  unsuitable 
recognition  of  the  services  rendered  by  these  young  men  and  their  families.  We 
feel  that  current  proposals  which  limit  incomes  of  settlers  to  low  levels  through 
restrictions  in  the  size  of  units  appear  to  be  a  repetition  of  this  error. 
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We  are  fundamentally  opposed  to  the  application  of  the  philosophy  pronounced 
by  the  Department  of  the  Interior  to  the  effect  that  Government  policy  on  Federal 
reclamation  projects  should  be  "to  create  opportunities  for  establishing  homes 
and  satisfactory  livelihoods  for  the  maximum  practicable  number  of  families," 
wherein  the  emphasis  has  been  placed  upon  the  establishment  of  the  greatest 
number  of  families  rather  than  upon  the  ^satisfactory  livelihoods.  We  believe 
that  the  primary  emphasis  should  be  upon  the  establishment  of  a  satisfactory 
livelihood  for  the  settlers  of  this  land  and  to  that  end  the  acreages  developed 
should  be  those  which  would  give  maximum  opportunity  for  the  administrative 
and  labor  abilities  of  the  settler  and  his  family. 

It  is  our  further  opinion  that  the  functions  of  the  Reclamation  Service  should 
be  limited  to  the  engineering  features  of  capturing,  storing,  and  distributing 
water,  to  the  preparation  of  such  roads  and  distributing  systems  as  are  necessary 
for  the  proper  functioning  of  a  reclamation  project  and  to  the  repayment  thereof. 
Classification  of  farm  lands,  determination  of  the  size  of  economic  units,  deter- 
mination of  the  date  which  an  opening  of  the  project  of  subdivision  for  settlement 
is  economically  justified,  and  the  handling  of  educational  work  should  be  the 
responsibility  of  the  Department  of  Agriculture  in  consultation  with  the  land 
grant  colleges  and  the  local  agricultural  groups  rather  than  of  the  Department 
of  the  Interior. 

We  instruct  our  officers  of  the  American  Farm  Bureau  Federation  to  use  every 
means  to  bring  about  immediate  adjustment  of  farm  sizes  proposed  in  the 
Columbia  River  Basin  or  any  other  projects  now  under  consideration  in  line 
with  the  principles  herein  set  forth  and  to  propose  legislation  to  carry  out  those 
phases  of  this  recommendation  requiring  legislative  action. 


Statement  of  Clifford  E.  Fix,  Chief  Counsel,  Bureau  of  Reclamation 

Before  outlining  what  I  consider  to  be  the  precise  legal  questions  involved  in 
what  is  offered  as  the  compelling  necessity  for  enactment  of  S.  912,  I  should 
like  to  make  a  brief  reference  to  certain  portions  of  the  testimony  offered  in 
the  hearing  from  which  erroneous  or  oversimplified  conclusions  might  pos- 
sibly be  drawn. 

comments  on  statements  at  the  hearings  involving  legal  aspects 

Much  of  the  testimony  given  in  this  hearing  would  tend  to  create  the  assump- 
tion that  all  of  the  legal  problems  which  have  thus  far  been  mentioned  will 
arise  in  every  district  and  with  respect  to  every  excess  landholding  within  the 
Central  Valley  project.  This,  I  believe,  would  be  an  erroneous  assumption.  In 
the  first  place,  some  of  the  districts  with  which  contracts  will  be  executed 
have  little  or  no  excess  landholdings ;  in  most  districts  having  excess  lands 
such  lands  form  a  minor  part  of  the  area  ;  and  in  those  districts  in  which  such 
holdings  are  located  it  cannot  be  assumed  that  the  underground  supply  for 
these  holdings  will  be  materially  affected,  if  at  all.  In  some  areas,  as  I  under- 
stand the  facts,  underground  replenishment  neither  will  be  feasible  as  a  planned 
operation  nor  will  result  from  surface  irrigation ;  in  others  where  it  is  contem- 
plated and  will  be  attempted,  there  is  no  assurance  that  the  ground  water 
derived  from  the  project  will  be  available  to  the  excess  hands.  So  far  as  under- 
ground waters  are  concerned,  then,  it  should  be  realized  that  these  potential 
legal  questions  exist  only  to  the  extent  that  underground  waters  reach  and  are 
available  to  excess  lands. 

Also,  considerable  has  been  said  concerning  the  vested  right  of  overlying 
Landowners  to  pump  from  the  underground  water  supply,  a  right  which  is  prop- 
erly characterized  as  a  correlative  right  of  overlying  landowners  who  draw 
upon  a  common  underground  source  of  supply.  We  have  no  quarrel  with  the 
statement  that  such  correlative  rights  among  owners  overlying  a  common 
source  of  natural  underground  supply  have  been  established  by  the  courts  in 
California.  Moreover,  as  I  have  previously  stated  at  tins  hearing,  while  tech- 
nically the  district  or  the  United  States  would  have  the  legal  right  to  enjoin 
a  pumper  from  pumping  project  water  which  has  intermingled  with  the  natural 
supply,  as  a  practical  matter  it  would  introduce  difficulties  in  establishing  proof. 
But  these  questions,  dependent  as  they  may  be  upon  a  number  of  novel  factors. 
cannot  be  categorically  answered  at  this  time. 

At  another  point  in  the  testimony,  a  statement  was  made  to  the  effect  that  at 
no  time  has  there  evei  been  any  applicaion  of  acreage  limitations  in  the  Ceii- 
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tral  Valley  project.  It  should  be  clearly  understood  that  there  has  not  yet 
"been  occasion  for  their  application.  Since  the  Federal  Government  became  iden- 
tified with  the  project  in  1935,  it  has  been  occupied  with  planning  and  con- 
struction activities  and  only  recently  has  it  reached  the  stage  of  operations 
which  calls  for  repayment  or  long-term  water-service  contracts,  to  which  the 
legal  requirement  of  the  acreage  limitation  applies.  The  one  project  which 
has  come  into  actual  operation  in  the  Central  Valley,  namely  the  Orland  project, 
to  which  reference  has  heretofore  been  made,  is  operating  and  has  been  operat- 
ing successfully  since  about  1909,  in  full  compliance  with  the  acreage  limita- 
tions of  the  Federal  reclamation  laws. 

The  statement  has  been  made  on  several  occasions  that  irrigation  water  dis- 
tricts prospectively  to  be  served  by  the  Central  Valley  project  have  declined  to 
■contract  with  the  United  States  because  of  the  existence  of  acreage  limitations. 
As  has  been  previously  stated,  varying  degrees  of  negotiation  have  been  had  with 
more  than  a  dozen  of  those  districts,  and  with  the  possible  exception  of  one, 
no  district  has  advised  the  Bureau  that  it  would  not  enter  into  such  contract 
for  tbat  reason  I  do  not  intend  to  imply  that  the  districts  with  which  negotiations 
have  been  conducted  have  not  registered  objection  to  the  excess-land  provisions. 
However,  no  organization  has  at  any  time  unequivocally  informed  the  Bureau 
that  it  would  refuse  to  execute  a  contract  containing  the  excess-land  provisions. 
While  uncertainty  as  to  the  outcome  of  this  issue  undoubtedly  is  a  contributing 
factor,  there  are  two  major  reasons  for  the  time  which  is  required  in  the  negotia- 
tion of  contracts,  first,  the  necessity  for  the  completion  of  studies  for  determin- 
ing the  quantity  of  water  needed  and  desired  by  each  district,  and,  second,  a 
lack  of  feeling  of  urgency  on  the  part  of  the  district  for  the  obvious  reason  that 
physical  facilities  for  the  service  of  water  are  not  yet  generally  available. 

Reference  has  also  been  made  to  the  fact  that  not  only  has  construction  of 
the  Central  Valley  project  commenced,  but  nearly  $200,000,000  has  been  expended 
in  that  construction,  prior  to  the  execution  of  contracts  which  will  return  to 
the  United  States  the  portion  of  such  costs  reimbursable  by  the  water  users. 
It  should  be  pointed  out  not  only  that  there  is  no  legal  requirement  that  repay- 
ment contracts  covering  the  cost  of  water  supply  works  be  obtained  prior  to 
the  commencement  of  construction,  but  also  that  the  public  works  program  under 
which  the  original  allocation  of  funds  was  made  required  that  money  be  expended 
with  greater  speed  than  a  repayment  contract  program  would  have  permitted. 
The  President,  therefore,  waived  this  conventional  policy  requirement  in  a 
letter  dated  November  4,  1935,  to  Senator  Hiram  W.  Johnson. 

It  also  has  been  stated  that  there  is  no  way  of  forcing  an  excess  landowner 
into  an  irrigation  district.  As  a  matter  of  State  law  there  are  procedures  by 
which  this  can  be  achieved.  In  the  case  of  an  existing  district,  provision  is 
made  for  the  annexaton  of  lands.  The  State  law  provides  that  land  not  a  part 
of  the  district  may  be  annexed  to  the  district  upon  the  basis  of  a  petition  and 
election  by  a  majority  of  the  landowners  within  the  particular  area  to  be 
annexed  (pt.  11,  ch.  2,  Water  Code  of  California,  1943).  The  procedure  con- 
templates, I  think,  that  certain  lands  may  be  included  without  the  consent  of 
the  owner.  There  are  large  areas  in  the  Central  Valley  project  which  have  not 
yet  organized  into  districts.  It  is  clear  that  in  the  formation  of  the  district  in 
the  first  instance  lands  may  be  included  in  certain  instances  without  the 
consent  of  the  owner.  I  point  these  facts  out  merely  to  indicate  that  there  is 
available  legal  machinery  by  which  excess  lands  can  be  included  in  an  irrigation 
district  if  those  lands  are  or  will  be  benefited  from  the  operations  of  the 
district. 

During  the  course  of  this  hearing,  two  additional  points  have  arisen  which 
merit  clarification.  The  first  of  these  involves  the  applicability  of  the  excess-land 
provisions  to  lands  acquired  by  irrigation  districts  in  satisfaction  of  tax  liens. 
At  the  time  negotiations  were  being  conducted  with  the  Lindsay-Strathmore  irri- 
gation district,  this  question  arose  and  regional  representatives  of  the  Bureau  of 
Reclamation  stated  to  the  board  of  directors  of  the  district  that  the  problem  would 
be  studied  to  determine  whether  language  could  be  included  in  the  contract  which 
would  exempt  district-owned  lands  from  those  provisions.  After  further  study 
of  the  matter  the  district  was  informed  that  no  language  could  be  included  in 
the  contract  which  specifically  would  exempt  district-owned  lands.  I  might  add, 
however,  that  from  a  legal  standpoint  I  would  be  willing  to  recommend  to  the 
Department  that  a  ruling  be  made  to  the  effect  that  a  district  could  hold  land  so 
obtained  for  a  reasonable  time  without  the  application  of  the  excess-land  provi- 
sions of  the  law.     I  reach  this  conclusion  by  analogy  to  two  departmental  rulings 
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Issued  in  1932  and  1935,  respectively.  In  those  cases  there  was  involved  an  inter- 
pretation of  section  3  of  the  act  of  August  9,  1912,  as  applied  to  public  lands  upon 
which  entry  had  been  made,  the  residence  requirements  satisfied,  but  no  patent 
had  been  issued  at  the  time  the  district  took  the  tax  title.  The  statutory  provi- 
sion in  question  stated  that  lands  acquired  by  involuntary  transfer  could  be  held 
for  only  2  years.  The  decisions  of  the  Department  (Glenn  L.  Kimmell  and 
Goshen  irrigation  district,  53  I.  D.  658;  James  P.  Bulkwell,  55  I.  D.  241)  were  to 
the  effect  that  in  the  case  of  an  irrigation  district  acquiring  land  in  satisfaction 
of  tax  debts  the  2-year  limitation  did  not  apply  but  the  districts  could  hold  the 
land  for  a  reasonable  period  of  time. 

The  second  point  I  would  like  to  clarify  is  one  which  does  not  deal  specifically 
with  the  excess-land  provisions  of  the  law  but  rather  with  the  'type  of  contract 
which  is  being  negotiated  with  districts  on  the  Central  Valley  project.  A  state- 
ment was  made  at  the  hearings  to  the  effect  that  upon  the  termination  of  the  first 
40-year  contract  executed  under  section  9  (e)  of  the  Reclamation  Project  Act  of 
1939,  a  second  contract  in  the  form  of  a  definite  repayment  contract  under  section 
9  (d)  of  the  act  could  then  be  executed.  While  this  question  has  not  been  pre- 
sented to  the  Department,  I  do  not  construe  the  present  law  as  contemplating 
such  a  procedure. 

LEGAL  BASIS   FOR  ASSESSMENT  OF  EXCESS   LANDOWNERS   BY   IRRIGATION    DISTRICTS 

I  should  like  to  return  now  to  a  consideration  of  the  specific  legal  problems 
which  have  thus  far  in  this  hearing  been  touched  upon  and  which  are  conceived 
to  be  the  primary  problems  with  which  we  are  concerned.  The  first  of  these  is 
the  contention  that  to  the  extent  that  the  underground  water  supply  of  an  excess 
landowner  is  replenished  by  project  water  he  can  avail  himself  of  the  benefits 
provided  and  at  the  same  time  escape  a  liability  for  his  proper  share  of  the  costs 
of  the  improved  water  supply  with  the  result  thai  small  landowners  would  have 
to  carry  the  major  financial  burden.  It  is  also  contended  by  the  proponents  of 
the  bill  that  if  the  excess  landowner  is  assessed,  he  is  entitled  under  California 
law  to  a  proportionate  share  of  the  project  water  supply  which  has  been  obtained 
by  the  district.  Thus  it  is  claimed,  that  an  irrigation  district  in  California  can- 
not, as  a  legal  matter,  execute  a  contract  with  the  United  Staes  which  would 
require  the  district  to  comply  with  the  excess-land  provisions  of  the  reclamation 
law. 

Reference  has  been  made  on  several  occasions  during  the  hearings  to  certain 
correspondence  between  the  Bureau  and  the  chief  engineer  of  the  Madera  irriga- 
tion district,  Mr.  Harry  Barnes.  In  that  correspondence  are  discussed  the  factual 
background  and  problems  of  the  Madera  district  and  the  Bureau's  replies  contain 
our  answers  to  those  problems.  A  memorandum  brief  was  prepared  in  support 
of  the  legal  premises  and  conclusions  contained  in  the  Bureau's  letter  of  February 
24. 1947,  and  is  attached  to  this  statement  as  appendix  A. 

Mr.  Barnes'  letter  of  November  12,  1946,  discussed  the  ground  water  situation 
in  the  Madera  district  and  suggested  certain  problems  raised  thereby.  After 
reciting  that  under  the  Bureau  plan  of  operation,  water  would  be  supplied  for 
direct  surface  irrigation  and  for  replenishment  of  underground  supplies,  he  says: 
"*  *  *  Water  brought  into  the  district  and  put  underground  whether  by  means 
of  seepage  from  ditches  or  deep  percolation  from  irrigated  lands  or  seepage  from 
natural  channels,  is  no  respecter  of  boundaries  or  land  limitation  laws.  It  spreads 
out  under  the  excess  lands  just  as  it  does  under  the  nonexcess  land.  The  excess- 
land  owner  is  entitled  under  the  law  to  put  down  a  well  on  his  land  and  pump  from 
the  underground  supply  for  his  own  use,  but  under  the  limitations  of  the  excess- 
land  law  the  district  is  deprived  of  a  basis  under  which  he  might  be  assessed  or 
charged  for  that  part  of  the  ground  water  supplied  by  district  operations. 

"For  instance,  Smith  is  an  excess-land  owner  who  refuses  to  sign  the  recordable 
contract  agreeing  to  dispose  of  his  excess  land,  etc.  He  is  informed  that  the  dis- 
trict is  prohibited  fr#m  serving  water  for  use  on  such  land.  Forthwith  he  puts 
down  a  well  and  pumps.  The  district  knows  and  he  knows  that  he  is  pumping 
from  an  underground  supply  unavoidable  augmented  by  the  operations  of  the 
district  in  providing  ground  water  for  nonexcess  lands.  Nevertheless  the  district 
is  bound  by  the  law  to  maintain  the  fiction  that  they  are  not  giving  him  any  water. 
If,  however,  the  district,  in  the  knowledge  that  Smith  actually  is  getting  the  use  of 
such  water  sends'him  a  bill,  Smith  very  logically  denies  any  liability  on  the  basis 
of  the  original  statement  of  the  district  that  he  was  not  to  be  given  any  water  for 
his  excess  land  and  assumed  it  was  withheld  from  him  in  accordance  with  the 
dictum  of  the  district.  If  the  district  insists  and  attempts  to  enforce  the  claim, 
it  is  immediately  in  the  position  of  having  violated  the  law  by  serving  w^ter  to 
excess  land. 
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"As  stated,  it  is  not  possible  to  replenish  the  water  supply  under  the  nonexcess 
land  without  also  creating  an  underground  supply  for  the  excess  land.  Never- 
theless, under  the  provisions  of  the  excess-land  law  that  the  district  is  prohibited 
from  serving  such  land,  the  district  may  not  tax  the  excess-land  owner  for  the  cost 
of  having  created  the  augmented  ground-water  supply  that  is  used  on  the  excess 
land.  This  means  that  the  entire  burden  of  taxation  to  purchase  and  distribute 
water  to  replenish  the  ground-water  supply  under  district  lands  has  to  be  carried 
bv  the  owners  of  nonexcess  lands." 

'in  the  Commissioner's  reply  of  February  24.  1947,  appear  flie  following  quo- 
tations addressed  to  those  questions  : 

"If  I  understand  it  correctly,  your  apprehension  concerning  the  first  question 
mentioned,  that  the  entire  financial  burden  would  be  cast  on  nonexcess  lands, 
arises  from  your  conclusion  that,  having  agreed  in  a  water-supply  contract  that 
project  water  shall  not  be  furnished  to  lands  whose  owners  do  not  make  them 
eligible  by  compliance  with  the  excess-land  provisions  of  the  reclamation  law, 
the  district  would  be  precluded  from  collecting  assessments  on  such  excess  lands 
even  though  demonstrable  benefits  accrue  to  them  through  an  improved  under- 
ground water  supply.     I  cannot  agree  that  this  conclusion  follows. 

"There  is,  I  believe,  no  question  but  that  applicable  California  statutes  expressly 
authorize  an  irrigation  district  to  enter  into  a  contract  pursuant  to  the  reclama- 
tion law  and,  therefore,  by  implication  to  do  everything  reasonably  necessary 
to  attain  the  objectives  thereunder  for  which  the  district  is  organized.  I  regard 
the  undertaking  by  an  irrigation  district  to  observe  regulatory  provisions  of  the 
reclamation  law  regarding  excess  lands  as  a  matter  which  would  not  render 
inapplicable  principles  controlling  the  assessment  of  property  within  a  public 
improvement  district.  Within  my  understanding  of  these  principles,  generally 
speaking,  all  lands  within  an  irrigation  district  are  susceptible  to  assessment  for 
district  purposes.  It  seems  to  me  that  within  such  principles,  the  fact  that  there 
accrues  to  excess  lands  not  rendered  eligible  by  their  owners  to  receive  a  project 
water  supply,  a  tangible  benefit  beyond  the  power  of  the  United  States  or  the 
district  physically  to  avoid  does  not  alter  the  susceptibility  of  such  lands  to 
appropriate  assessment.  Accordingly,  I  believe  that  there  may  be  found  an  ade- 
quate basis,  as  a  general  proposition,  for  an  irrigation  district  assessment  of  all 
lands  within  its  boundaries  which  in  fact  realize  a  benefit  from  the  conduct  of 
the  district's  operations. 

"Moreover,  to  conclude  that  application  of  the  excess-lands  provisions  of  the 
reclamation  law  precludes  any  assessment  of  such  lands  whose  owners  do  not 
elect  to  make  them  eligible  to  receive  project  water  overlooks  what  I  believe 
is  another  generally  accepted  principle  of  assessment  for  a  public  improvement. 
This  principle  makes  the  availability  to  district  lands  of  the  facility  created  or 
acquired  by  the  district  the  primary  test  of  their  susceptibility  to  assessment. 
Otherwise  stated,  the  individual  landowner's  election  to  take  advantage  of  the 
facility  thus  made  available  by  operations  of  the  district  does  not  seem  to  be 
the  recognized  criterion  for  determining  whether  or  not  district  assessments 
may  be  enforced  against  lands  within  the  district. 

"It  would  then  seem  reasonable  that  excess  lands  receiving  the  benefits 
of  the  availability  of  a  water  supply  for  direct  surface  irrigation,  an  improved 
water  table  with  consequent  lower  pumping  costs,  greater  marketability,  and 
a  general  enhancement  in  value  by  reason  of  the  increased  prosperity  of  the 
community,  are  subject  to  participation  in  the  financial  burden  of  the  improve- 
ment which  brings  about  such  benefits.  In  fact,  the  courts  have  held  that  excess 
lands  may  be  assessed  for  a  general  enhancement  in  value  resulting  from  the 
construction  of  the  project  even  though  because  of  conditions  of  ownership  at 
the  time  they  are  not  entitled  to  have  project  water  furnished  to  them.  It,  there- 
fore, need  not  follow  that  the  district's  authoriy  to  assess  for  benefits  in  fact 
received,  but  beyond  the  district's  physical  control,  creates  a  situation  in  which 
there  has  been  a  'furnishing'  of  water  which  would  place  the  district  in  violation 
of  its  contract  with  the  United  States." 

In  Mr.  Barnes'  reply  of  March  19,  1947,  he  raised  a  further  question.  He  asked 
confirmation  of  his  understanding  from  the  Commissioner's  letter  of  February 
24  that  the  water  made  available  to  these  excess  lands  through  the  operations 
of  the  district,  because  of  factors  beyond  the  control  of  the  district  or  the  United 
States,  does  not  constitute  a  "furnishing"  of  water  in  violation  of  the  agreement 
of  the  district  to  furnish  no  water  to  such  lands.  He  concluded  by  saying  that 
if  that  understanding  was  correct,  it  would  help  materially  to  meet  their  diffi- 
culties and  might  change  the  future  considerably  in  respect  to  the  application  of 
the  excess-land  limitation  in  the  district. 
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The  Commissioner's  reply  on  this  point  under  date  of  April  30,  1947,  is  quoted! 
in  part  as  follows  : 

"The  question  on  which  I  understand  you  to  request  a  further  statement  may 
be  set  out  as  follows:  Assuming  that,  where  the  district  furnishes  water  inten- 
tionally and  according  to  plan  to  eligible  lands  of  the  district,  both  by  surface 
facilities  for  surface  irrigation  and  by  such  facilities  or  otherwise  for  aug- 
menation  of  the  ground  water  supply,  project  water  is  introduced  into  under- 
ground reservoirs  underlying  ineligible  excess  lands  as  well  as  eligible  lands  for 
physical  reasons  beyond  the  control  of  the  district,  is  there  a  furnishing  of  water 
to  such  ineligible  excess  lands  by  the  district  contrary  to  the  prohibition  in- 
cluded in  its  contract  with  the  United  States  as  required  by  the  reclamation 
law? 

"Consistently  with  the  position  taken  by  the  Bureau  including  my  letter  of 
February  24,  it  is  our  view  that  this  question  is  to  be  asnwered  in  the  negative, 
if  the  further  assumption  be  indulged  that  the  physical  introduction  of  project 
water  on  and  under  project  lands  has  for  its  principal  purpose,  and  its  principal 
result  is,  the  furnishing  of  irrigation  water  to  eligible  lands,  with  the  incidental, 
and  evitable,  result  that  the  underground  water  supply  of  ineligible  excess  lands 
is  benefited.  The  furnishing  of  project  water  to  ineligible  excess  lands  on  the 
surface  is  not  involved  in  the  question,  except  to  note  that- surface  waters  con- 
tinue under  the  control  of  the  district  and  are  to  be  withheld  from  such  lands." 

The  legal  conclusions  in  our  February  24  letter  regarding  the  assessability  of 
excess  lands  are,  we  believe,  well-supported,  as  indicated  in  the  attached  memo- 
randum brief.  It  is  well-established  that  excess  lands  may  be  assessed  for- 
benefits  resulting  from  the  construction  of  the  project  even  though  because  of 
conditions  of  ownership,  they  are  not  eligible  to  have  project  water  furnished  them. 
The  assessment  is  not  a  charge  for  the  delivery  of  water.  It  is  based  upon  en- 
hancement in  the  value  of  the  property  by  reason  of  direct  and  indirect  benefits. 
This  principle  has  been  established  in  a  number  of  western  jurisdictions,  and 
while  there  are  no  cases  in  California  involving  a  construction  of  the  excess- 
land  limitations,  it  is  believed  the  cases  are  persuasive  and  probably  would  be 
followed  in  the  California  courts. 

In  the  case  of  Shoshone  Irr.  Dist.  v.  Lincoln  Land  Co.  (51  F.  (2d)  128  (D. 
Wyo.  1930)),  defendant  sought  to  resist  payment  of  assessments  levied  against 
his  lands  to  meet  maintenance  and  construction  charges  payable  to  the  United 
States  on  the  ground  that  they  were  excess  lands  for  which  under  the  acreage 
limitation  of  the  Federal  law  no  water  could  be  obtained.  In  holding  for  the 
plaintiff  district,,  the  court  said  : 

"I  have  come  to  the  conclusion  that  I  shall  adopt,  as  a  theory  for  this  de- 
cision, that  lands  susceptible  of  irrigation  within  the  district  which  are  shown 
by  the  general  trend  of  the  evidence  to  be  benefited  by  the  irrigation  project, 
so  that  their  value  becomes  enhanced  thereby,  are  properly  included  within 
the  district  and  assessable  accordingly,  as  the  basis  of  special  improvement 
taxation  is  property  benefit  independent  of  ownership  conditions." 

In  another  Wyoming  case  decided  a  few  months  later,  In  re  Goshen  Irrigation 
District  (42  Wyo.  229,  293  Pac.  373  (1930)),  the  Supreme  Court  of  Wyoming 
reached  a  similar  conclusion. 

At  about  this  same  time,  the  Supreme  Court  of  Oregon,  in  Klamath  Count i/ 
v.  Colonial  Realty  Co.  (139  Oreg.  311,  7  P.  (2d)  976  (1930)),  considered  a  case 
in  which  the  plaintiff  district,  having  a  repayment  contract  with  the  United 
States,  levied  assessments  against  lands  of  the  defendant  company  held  in  excess 
of  the  acreage  limitation  of  the  reclamation  law.  It  appears  that  water  had 
actually  been  delivered  to  excess  lands.  Defendant  contended  first  that  plain- 
tiff was  prohibited  by  law  from  delivering  water  to  such  lands  and  defendant 
was  prohibited  by  law  from  receiving  and  using  the  water.  The  court's  dis- 
position of  this  contention  is  pertinent  here  (p.  978)  : 

'"This  question  is  not  presented  under  the  pleadings  in  this  case.  The  de- 
fendant makes  no  claim  that  it  did  not  get  the  water  on  its  land.  It  is  claiming 
that  it  received  water  illegally  and  therefore  should  not  be  required  to  pay 
for  it.  What  is  known  as  the  Warren  Act  (February  21,  1911,  c.  141.  36  U.  S. 
Stat.  925  (43  U.  S.  C.  A.,  sees.  523-525)),  was  enacted  for  the  purpose  of 
declaring  the  policy  of  the  Reclamation  Bureau  of  the  United  States  not  to 
undertake  to  construct  irrigation  works  unless  the  land  in  the  project,  subject 
to  irrigation,  should  be  held  in  no  greater  quantities  by  each  owner  than  160 
acres.  It  is  equally  the  policy  of  the  Government  to  compel  the  owners  of  land 
to  pay  for  the  cost  of  construction  of  irrigation  works  as  well  as  of  main- 
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tenaiice  where  the  land  is  subjeet#  to  irrigation  from  such  works.  There  is 
nothing  in  the  Warren  Act  that  'prevents  a  landowner,  under  a  completed 
project,  from  selling  his  land,  or  that  prevents  one  person  from  owning  more 
than  160  acres  on  such  completed  project.  The  Government  might  refuse  to 
furnish  water  for  more  than  160  acres  to  any  one  owner,  but  if  it  did  furnish 
water  which  was  accepted  and  received  by  such  holder,  then  the  holder  would 
be  compelled  to  pay  for  the  service.  If  such  owner  should  refuse  to  pay,  it 
cannot  be  heard  to  complain  if  a  delinquent  certificate  should  be  issued  and 
foreclosed  against  its  land." 

Defendant  then  contended  that  the  lands  assessed  had  received  no  benefits. 

The  court  also  rejected  this  defense,  saying  (p.  978)  : 

"The  defendant  claims  that  its  lands  are  not  benefited  because  it  owns  more 
than  160  acres.  It  bought  these  lands  according  to  its  own  admission,  for  the 
purpose  of  selling  the  same.  As  arid  lands,  defendant's  holdings  have  very 
little  value,  but  as  lands  with  water  ready  to  be  used  for  irrigation,  undoubtedly 
the  value  is  greatly  enhanced.  The  reservoirs,  canals,  and  ditches  being  already 
constructed,  the  lands  would  be  benefited  by  the  amount  the  price  would  be 
increased  over  their  value  as  arid  lands.  It  is  admitted  by  defendant  that  as 
soon  as  it  would  sell  160  acres  or  any  lesser  amount  to  another  individual 
or  corporation,  the  lands  thus  sold  would  be  entitled  to  the  water  service  for 
irrigation  purposes.  The  defendant  cannot  be  permitted  to  hold  742  acres  for 
speculation  and  receive  all  the  benefits  of  having  reservoirs,  canals,  and  ditches 
constructed  and  maintained  without  cost  to  it,  until  it  disposes  of  its  holdings 
in  parcels  of  100  acres  or  less.  In  re  Goshen  Irrigation  District  (42  Wyo.  229. 
2:3  P.  373)  ;  Xampa  &  Meridian  Irrigation  District  v.  Petrie  (28  Idaho  227,  153 
P.  425)." 

Tiie  courts  in  the  cases  referred  to  cite  as  authority  an  earlier  case  in  the 
Idaho  court  titled  Nampa  and  Meridian  Irr.  Dist.  v.  Petrie  (28  Idaho  227,  153 
Pac.  425).  This  and  other  cases,  including  the  case  of  Saylor  v.  Gray  (41  Ariz. 
558,  20  P.  (2d)  441  (1933)),  in  the  Supreme  Court  of  Arizona,  are  discussed  in 
the  memorandum  brief  to  which  I  have  referred.  To  these  may  be  added 
Parker  v.  El  Paso  County  Water  Improrement  Dist.  No.  1  (116  Tex.  631,  297  S. 
W.  737  (1927)). 

Applying  these  principles  to  the  statement  of  facts  in  the  Barnes  letter,  the 
reasoning  there  proceeds  upon  the  erroneous  assumption  that  the  charge  by 
the  district  to  Smith,  the  excess  owner  who  pumps,  is  for  the  furnishing  of 
water,  and  since  by  its  contract  it  would  be  illegal  for  the  district  to  deliver 
water  to  Smith,  he  can  deny  liability.  On  the  contrary,  the  doctrine  established 
in  these  cases  is  that  the  charge  or  assessment  against  Smith  is  not  a  charge  for 
the  delivery  of  water,  but  an  assessment  based  upon  the  direct  and  indirect 
benefits  which  enhance  the  value  of  the  property,  irrespective  whether  the  water- 
is  delivered  to  Smith.  Thus,  the  fact  that  there  accrues  to  excess  lands  not 
eligible  to  receive  a  project  water  supply,  a  tangible  benefit  beyond  the  power 
of  the  United  States  or  the  district  physically  to  avoid  docs  not  alter  the  suscep- 
tibility of  such  lands  to  appropriate  assessment.  Furthermore,  as  we  have 
clearly  advised  Mr.  Barnes  in  our  letter  of  April  30,  the  Bureau  does  not  con- 
strue the  use  of  water  by  the  district  to  recharge  the  ground-water  supply,  which 
may  benefit  the  excess  owner  as  well  as  the  nonexcess  owner,  an  illegal  fur- 
nishing of  water  by  the  district. 

In  summary,  examining  the  comments  which  have  been  made  in  this  hearing 
and  prior  thereto  by  proponents  of  this  measure,  it  is  contended  that  the  land- 
owner in  the  district  may  be  charged  or  assessed  only  upon  some  basis  of  the 
measure  of  the  quantities  of  water  delivered  to  him  by  the  district.  It  also  has 
been  indicated  that  the  excess  landowner  could  probably  be  assessed  for  the 
benefit  which  he  will  accidentally  derive  from  the  improvement  of  his  ground- 
water supply  by  district  operation.  This  would  constitute  a  substantial  assess- 
ment for  a  direct  benefit  and  not  merely  a  nominal  assessment  for  a  so-called 
indirect  benefit.  It  is  contended,  however,  that  on  no  basis  can  the  district  deny 
water  service  through  surface  facilities  to  lands  on  account  of  their  ownership 
status  and  at  the  same  time  levy  assessments  on  those  lands  to  meet  any  sub- 
stantial share  of  the  cost  of  surface  irrigation  facilities.  We  hold  this  con- 
tention to  be  erroneous  and  refer  again  to  the  fact  that  the  charge  for  assessment 
is  not  for  a  unit  of  water  delivered  to  and  used  by  the  excess  landowner  on  the 
surface  of  his  lands,  but  is  rather  an  assessment  which  the  district  is  authorized 
to  levy  against  such  land,  as  land  included  in  the  irrigation  district  which  pro- 
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vides  the  irrigation  facilities  and  improvements.  This  is  by  reason  of  the  direct 
benefit  bestowed  on  those  lands  in  the  form  of  availability  of  surface  water  for 
direct  application  to  those  lands  if  and  when  the  ownership  is  brought  within 
the  condition  of  the  contract  and  the  general  benefit  accruing  to  those  lands  by 
reason  of  the  irrigation  and  development  of  adjoining  areas.  Not  only  is  this 
positively  stated  as  our  view  but  we  would  cite  two  possibly  pertinent  examples 
of  actual  irrigation  district  operations.  It  has  been  testified  at  this  hearing  by  a 
landowner  and  irrigator  in  the  Fresno  Irrigation  District  that  a  portion  of  his 
lands  lying  within  that  district  are  physically  incapable  of  actual  service  of 
surface  water  through  the  facilities  available  but  are,  nevertheless,  assessed  on 
the  same  basis  as  other  lands  in  the  district  and  share  in  the  costs  of  the  district 
for  those  facilities.  Also,  the  region  advises  me  that  a  portion  of  the  Madera 
Irrigation  District,  about  which  considerable  information  has  been  furnished 
at  this  hearing,  such  portion  comprising  an  area  of  between  20,000  and  25,000 
acres,  lying  east  of  the  railroad  and  highway  location,  has  derived  no  under- 
ground water  supply  as  a  result  of  the  operations  of  the  district  in  connection 
with  the  water  supplies  acquired  within  the  past  few  years  under  interim  con- 
tracts with  the  United  States  for  replenishing  ground-water  supplies  under  the 
lands  west  of  the  line  of  the  railroad.  The  entire  water  supply  acquired  by  the 
district  in  this  manner  has  been  employed  in  this  operation,  and  despite  the  fact 
that  no  water  is  thus  made  available  beneath  the  lands  referred  to,  or  as  a  supply 
available  to  the  surface  of  those  lands,  such  lands  are,  nevertheless,  assessed  on 
the  same  basis  as  other  district  lands  to  meet  the  costs  of  operation  of  the  district, 
although  admittedly  the  valuation  of  the  property  has  been  less  than  that  of  the 
lands  which  do  receive  the  direct  benefit. 

Thus,  in  the  analysis  of  this  contention  on  the  part  of  the  proponents  of  the 
measure,  even  if  the  truism  be  recognized  that  you  do  not  charge  a  man  for  the 
delivery  of  something  which  you  do  not  deliver  to  him,  that  truism  is  not 
controlling  of  the  ability  of  the  district  to  realize  funds  necessary  to  meet  its 
obligations  and  expenses  because,  as  we  contend,  that  ability  is  not  predicated 
upon  delivery  of  water  to  and  use  of  water  by  an  individual  as  a  landowner  in 
the  district. 

True,  the  questions  indicated  have  not  been  specifically  answered  by  the  courts 
of  California,  and  whatever  is  said  here  will  not,  of  course,  be  decisive  of  these 
legal  questions.  We  express  the  opinion,  however,  that,  when  and  if  such  issues 
are  presented,  the  districts'  authority  will  be  upheld,  with  regard  both  to  the 
assessment  of  excess  lands  and  to  the  execution  of  contracts  with  the  United 
States  pursuant  to  the  Reclamation  Law.  It  should  be  pointed  out  that  this 
view  does  not  necessarily  contemplate  widespread  and  extended  litigation  for 
solution  of  the  problems,  as  the  question  as  to  the  authority  of  the  district  to  enter 
into  a  contract  with  the  United  States,  and  the  validity  of  the  contract,  may  be 
presented  to  the  courts  in  confirmation  proceedings  which  are  available  to  any 
district  upon  its  execution  of  a  contract  with  the  United  States,  and  determina- 
tion of  the  same  questions  of  the  operation  of  State  law  need  not  be  had  in  the 
case  of  each  individual  district.  The  State  statute  permitting  cooperation  of 
irrigation  districts  with  the  United  States  under  the  Reclamation  Law  provides : 

"A  district  may  submit  any  contract  or  proposed  contract  *  *  *  to  the 
superior  court  of  the  county  in  which  is  situated  the  office  of  the  board  to  deter- 
mine the  validity  thereof,  rand]  the  authority  of  the  district  to  make  the 
contract     *     *     *."     (Section  23225,  Water  Code  of  California,  1943.) 

I  wish  to  emphasize  at  this  point  that  the  attorneys  for  the  irrigation  districts 
are  not  alone  in  their  responsibility  in  this  matter.  Under  the  Federal  Reclama- 
tion Law,  the  Secretary  of  the  Interior  is  charged  with  the  responsibility  for 
executing  contracts  of  the  type  here  under  discussion  only  with  districts  which 
possess  the  necessary  legal  authority  to  carry  out  their  responsibilities  and  to 
operate  under  the  Reclamation  Law.  This  is  to  insure  the  return  to  the  Federal 
Government  of  the  money  which  it  advances.  As  Chief  Counsel,  I  have  informed 
the  Secretary  of  the  Interior  and  the  Commissioner  that. I  am  of  the  opinion 
that  irrigation  districts  in  California  are  possessed  of  those  necessary  powers. 
This  advice  was  not  hastily  given.  I  point  this  out  merely  to  indicate  that  the 
Department  of  the  Interior,  as  well  as  the  districts,  is  interested  in  the  scope 
of  the  districts'  authority  in  contracting  with  the  United  States.  There  is  a 
direct  responsibility  upon  the  part  of  the  Department  to  execute  contracts  only 
with  organizations  which  can  insure  a  return  to  the  United  States  of  its 
investment. 
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METHODS  OF  ASSESSMENT  BY  IRRIGATION  DISTRICTS  IN  CALIFORNIA 

In  discussing  the  powers  of  an  irrigation  district  in  connection  with  these  prob- 
lems, I  should  like  to  refer  briefly  to  the  methods  of  collection  of  revenue  open 
to  the  district.  Those  methods  may  be  stated  generally  as  the  levy  of  an  assess- 
ment on  lands  of  the  district  apportioned  in  accordance  with  the  benefits,  the 
levy  of  an  ad  valorem  assessment  on  the  valuation  of  lands  in  the  district,  and 
the  levy  of  toll  charges  for  services  rendered,  either  independently  or  in  connec- 
tion with  the  levy  of  assessments.  Collection  or  revenues  by  toll  charge  need 
not  be  specifically  discussed  in  connection  with  the  questions  here  presented. 

The  statute  relating  to  cooperation  with  the  United  States  under  the  provisions 
of  the  Reclamation  Law  (Water  Code  Sections  23195  et  seq.) ,  provides  in  Sec- 
tions 23240  and  23242  for  the  assessment  apportioned  in  accordance  with  the 
benefits.     The  key  sections  for  the  purposes  of  this  discussion  read  as  follows : 

"Section  23240.  All  payments  to  the  United  States  under  any  contract  be- 
tween a  district  and  the  United  States  *  *  *  shall  be  paid,  unless  otherwise 
provided  by  the  contract,  from  revenues  derived  from  annual  assessments,  ap- 
portioned pursuant  to  this  chapter,  upon  real  property  within  the  district  as- 
sessable for  district  purposes  under  the  laws  of  the  State,  and  the  real  property 
shall  be  and  remain  liable  to  be  assessed  and  levied  upon  for  the  payments." 

Section  23242.  The  assessment  required  in  any  year  to  meet  the  payment  due 
to  the  United  States  for  all  purposes  under  the  contract  may  be  apportioned  in 
accordance  with  the  benefits.  In  the  ascertainment  of  the  benefits  there  shall 
be  taken  into  account : 

(a)  The  provisions  of  the  contract,  the  applicable  Federal  laws,  and  the  notices 
and  regulations  issued  in  pursuance  of  these  laws." 

The  provisions  for  the  ad  valorem  assessment,  on  the  other  hand,  are  in  the 
general  irrigation  district  law  appearing  in  the  Water  Code  starting  at  Section 
25502  et  seq.     Pertinent  sections  are  quoted  as  follows : 

"Section  25502.  Annually,  between  the  first  Mondays  in  March  and  June  the 
assessor  shall  assess  all  land  in  his  district  to  the  persons  owning,  claiming, 
possessing,  or  controlling  it,  except  that  if  all  funds  required  to  be  raised  are 
raised  other  than  by  assessment,  no  assessment  need  be  levied  and  no  assessment 
roll  need  be  prepared  or  equalized." 

"Section  25503.  All  of  the  land  shall  he  assessed  at  its  full  cash  value  as  of  the 
first  Monday  in  March  of  that  year." 

"Section  25650,  Each  district  by  its  board  each  year  within  15  days  after  the 
close  of  its  session  as  a  board  of  equalization  shall  levy  an  annual  assessment 
upon  the  land  within  the  district  in  an  amount  sufficient  to  raise  all  of  the  fol- 
lowing : 

"(a)  Interest  due  or  that  will  become  due  on  all  outstanding  bonds  of  the 
district  and  interest  which  the  board  believes  will  become  due  on  district  bonds 
authorized  but  not  sold,  all  respectively  before  the  close  of  the  next  ensuing 
calendar  year. 

"(b)  Principal  of  all  bonds  of  the  district  that  have  matured  or  that  will  ma- 
ture before  the  close  of  the  next  ensuing  calendar  year. 

"To  the  extent  that  provision  is  otherwise  made  as  permitted  by  law  for  the 
payment  of  bond  principal  and  interest,  levies  for  principal,  and  interest  pursuant 
to  this  section  need  not  be  made." 

"Section  25652.  The  annual  assessment  shall  also  include  a  levy  sufficient  to 
pay  all  of  the  following : 

"(a)  Sums  due  or  that  will  become  due  from  the  district  before  the  close  of 
the  next  ensuing  calendar  year  on  account  of  rentals  or  charges  for  property 
acquired  by  the  district  under  lease  or  contract. 

"(b)  Sums  due  or  that  will  become  due  from  the  district  before  the  close  of 
the  next  ensuing  calendar  year  on  account  of  contracts  for  power  or  fuel  for  the 
pumping  of  water  for  irrigation  within  the  district,  the  payment  of  the  cost  of 
which  power  or  fuel  has  not  been  provided  for  in  any  other  manner. 

"(c)  All  outstanding  warrants  of  the  district  due  or  to  become  due  before  the 
close  of  the  n^xt  ensuing  calendar  year. 

"(d)  All  obligations  of  the  district  which  have  been  reduced  to  judgment." 

"Section  25801.  The  annual  rate  of  assessment  shall  be  equal  to  the  sum  to 
be  raised  for  district  purposes  divided  by  85  percent  of  the  aggregate  equalized 
assessed  value  of  the  land  as  it  appears  on  the  assessment  book  for  the  assess- 
ment year,  the  15  percent  being  deducted  for  anticipated  delinquencies." 
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It  should  be  noted  that  the  assessment  apportioned  in  accordance  with  the 
benefits  is  available  only  to  those  districts  cooperating  in  Federal  reclamation 
projects.  In  fact,  as  I  interpret  the  Federal  cooperation  statute,  it  is  the  only 
method  available  unless  otherwise  provided  in  the  contract  with  the  United 
States.  The  ad  valorem  method,  however,  is  available  to  such. cooperating-  dis- 
tricts if  so  provided  by  the  terms  of  the  contract  (Section  23240),  and  it  pro- 
vides a  method  equally  as  effective  for  enabling  the  district  properly  to  distribute 
the  burden  of  district  expense.  • 

EFFECT  OF  FEDERAL  COOPERATION  STATUTE  ON  CONFLICTING  PROVISIONS  OF  STATE  WATER 

CODE 

In  connection  with  the  ad  valorem  method,  there  has  been  read  into  the  record, 
Section  22250  of  the  Water  Code  of  California.  This  section,  in  effect,  provides 
that  a  landowner  shall  be  entitled  to  such  portion  of  water  available  to  the 
district  as  the  amount  which  his  last  assessment  bears  to  the  total  assessment 
of  the  district.1  It  has  been  contended  that  this  section  of  the  water  code  pre- 
cludes the  execution  of  a  contract  by  an  irrigation  district  which  would  require 
the  refusal  of  the  delivery  of  water  to  excess  lands  owned  by  a  person  who  reiuses 
to  execute  a  recordable  contract,  or,  if  a  contract  were  executed,  the  district 
would  be  precluded  from  assessing  excess  lands  not  eligible  to  receive  water 
since,  if  such  lands  were  assessed,  they  would  be  entitled  to  a  ratable  proportion 
of  the  project  water.  Since  the  provisions  of  the  Reclamation  Law  require  the 
refusal  of  the  district  to  deliver  water  to  excess  holdings  unless  the  owner  shall 
have  executed  a  recordable  contract,  -the  provisions  of  the  Federal  cooperation 
statute,  requiring  compliance  with  the  Federal  Reclamation  Laws,  are  in  apparent 
conflict  with  Section  22250.  This  section  must  be  considered  not  in  its  isolated 
form  but  rather  as  part  of  the  provisions  of  the  Water  Code.  In  the  first  place, 
it  has  reference  to  and  supplements  the  authority  granted  in  the  sections  of  the 
Water  Code  providing  for  the  irrigation  district  to  levy  an  ad  valorem  tax  on 
lands  lying  within  the  district.  This  provision  existed  in  the  irrigation  district 
law  for  some  considerable  time  prior  to  the  enactment  of  what  is  commonly 
referred  to  as  the  Federal  cooperaton  statute  in  1917.  It  is  first  to  be  noted  that 
the  Federal  cooperation  statute  was  enacted  some  15  years  after  the  acreage 
limitations  were  introduced  in  the  original  Reclamation  Law,  during  which  15 
years  the  Congress  had  spoken  further  on  the  occasion  of  amendments  and  supple- 
ments to  that  law;  that  specific  reference  to  the  Federal  Reclamation  Laws  is 
made  in  the  Federal  cooperation  statute;  and  that  there  was  in  the  State  of 
California  at  the  time  of  the  enactment  of  this  statute  a  Federal  reclamation 
project  operating  under  the  acreage  limitations.  In  these  circumstances,  the 
legislature  of  California  cannot  be  deemed  to  have  been  unaware  of  the  interre- 
lation between  that  statute  and  the  Federal  Reclamation  Law.  The  Federal 
cooperation  statute  did  not  purport  to  be  a  substitute  for  all  previous  enactments 
conferring  power  upon  irrigation  districts.  On  the  contrary,  it  is  obvious  that 
those  powers  and  their  limitations  were  to  continue  except  as  varied  by  or  pur- 
suant to  provisions  of  that  statute.  Thus,  where  we  find  necessary  variation,  such 
as  in  the  provisions  of  the  Federal  cooperation  statute,  on  the  one  hand,  pro- 
viding for  the  distribution  and  apportionment  of  water  in  accordance  with  the 
Reclamation  Law  wherein  the  limitation  on  delivery  of  water  on  an  acreage  basis 
applies,  and  the  provisions  of  Section  22250,  on  the  other  hand,  calling  for  ratable 
apportionment  of  water  on  the  basis  of  assessment  paid,  the  later  and  specific 
statute  relative  to  the  irrigation  districts  availing  themselves  of  benefits  under 
the  Federal  Reclamation  Law  must  be  deemed  to  qualify,  and  to  limit  the  appli- 
cation of  the  inconsistent  provision  of  the  earlier  general  statute.  And  the 
cooperation  statute  speaks  in  specific  terms  compelling  this  construction.  For 
example,  Section  23107  provides  that  a  contract  made  with  the  United  States 
for  a  water  supply  may  include  provision  for  "delivery  and  distribution  of  water 
for  the  land  in  the  district  under  the  relevant  acts  of  Congress  and  the  rules  and 
regulations  established  thereunder"    Furthermore,  Section  23200  provides: 


1  It  should  be  pointed  out  here  that  this  provision  applies  only  to  irrigation  districts. 
The  proponents  of  the  bill  have  referred  to  the  Arvin-Edison  Water  Storage  District,  in 
which  a  portion  of  the  Di  Giorgio  holdings  are  located.  This  district,  together  with  the 
Madera  Irrigation  District,  was  referred  to  as  somewhat  "typical  districts"  to  be  found 
in  the  Central  Valley  Project.  Section  22250  applies  only  to  irrigation  districts  and  not 
to  water  storage  districts.  (See  Deering's  Calif.  General  Laws  Act  9126.)  Accordingly, 
even  if  this  section  were  to  have  the  effect  described  by  the  proponents  of  the  bill,  a  con- 
clusion with  which  we  do  not  concur,  it  still  would  not  have  that  effect  with  respect  to 
the  Arvin-Edison  Water  Storage  District  or  any  other  district  of  a  similar  type. 
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"All  water,  the  right  to  the  use  of  which  is  acquired  by  a  district  under  any 
contract  with  the  United  States  shall  be  distributed  and  apportioned  by  the 
district  in  accordance  with  the  applicable  acts  of  Congress,  the  rules  and  regu- 
lations of  the  Secretary  of  the  Interior  thereunder,  and  the  provisions  of  the 
contract,     *     *     *."     [Italics  supplied.] 

It  is  apparent  from  the  language  of  another  section  of  the  Water  Code  that  the 
California  legislature  recognized  that  the  enactment  of  the  provisions  relating 
to  cooperation  with  the  United  States  might  amend  other  provisions  of  the 
Water  Code.     Section  23176  provides  : 

"Except  as  required  expressly  or  by  necessary  implication  by  this  chapter  all 
other  provisions  of  this  division  are  unaffected  by  this  chapter."' 
It  is  obvious  that  the  enactment  of  the  provision  for  cooperation  with  the  United 
States  gives  rise  to  the  "necessary  implication"  that  Section  222o0  was  amended, 
for  in  order  to  obtain  the  cooperation  of  the  United  States  under  existing  Federal 
legislation,  it  is  necessary  that  the  district  refuse  water  to  excess  landholdings 
if  recordable  contracts  are  not  executed.  To  hold  otherwise  would  negative  the 
entire  chapter  dealing  with  the  cooperation  with  the  United  States  since,  as 
previously  stated,  the  Federal  legislation  was  in  effect  at  the  time  the  coopera- 
tion statutes  were  enacted,  and  the  legislature  of  the  State  must  be  presumed 
to  have  known  that  no  contract  could  be  executed  with  the  United  States  without 
a  requirement  that  water  be  refused  in  the  instance  mentioned. 

Judicial  construction  of  the  Federal  cooperation  statute  in  this  respect  has 
not  been  found  in  the  California  courts.  A  case  arose,  however,  in  the  District 
Court  of  the  United  States  for  the  Eastern  District  of  Washington  in  1927 — 
Ostermeyer  v.  Rice — involving  the  Okanogan  Project.  This  was  an  action  to 
enjoin  a  district  which  had  contracted  with  the  United  States  from  collecting 
an  assessment  tor  operation  and  maintenance  of  a  pumping  plant  for  which 
plaintiffs  claimed  they  received  no  benefit.  The  court  had  for  consideration 
the  effect  of  a  similar  Federal  cooperation  statute  of  the  State  of  Washington, 
the  question  presented  being  whether  the  general  irrigation  law  of  the  State, 
wherein  it  was  contrary  to  provisions  of  the  Federal  Reclamation  Laws  or  regu- 
lations thereunder,  was  superseded  by  the  provisions  of  the  Federal  cooperation 
statute  in  the  case  of  an  irrigation  district  which  had  taken  advantage  of  the 
provisions  of  the  Federal  cooperation  statute.  In  deciding  this  question  in  the 
affirmative,  the  court  had  this  to  say : 

"Section  7429,  Rem.  Comp.  Stat.,  supra,  authorizing  irrigation  districts  in  the 
State  of  Washington  to  enter  into  contracts  with  the  United  States  under  the 
Federal  Reclamation  laws  and  the  rules  and  regulations  promulgated  by  the 
Secretary  of  the  Interior  thereunder,  provides :  'The  said  board  shall  have  full 
power  to  do  any  and  all  things  required  by  the  Federal  statutes  now  or  hereafter 
enacted  in  connection  therewith,  and  all  things  required  by  the  rules  and  regu- 
lations now  and  that  may  hereafter  be  established  by  any  department  of  the 
Federal  Government  in  regard  thereto.'  This  is  a  specific  statute  dealing  with 
a  special  class  of  irrigation  projects  and  must  be  construed  in  connection  with  the 
class  of  projects  to  which  it  relates,  as  superseding  and  controlling  the  general 
provisions  of  the  State  statutes  dealing  with  irrigation  projects  generally." 

Since  the  case  was  not  reported,  I  am  attaching  a  copy  of  Judge  Webster's 
opinion  to  this  statement  as  Appendix  B. 

PROPONENTS    "TRUST"    THEORY    IS    NOT    APPLICABLE 

In  closing,  I  should  like  to  refer  to  an  argument  which  I  understand  will  be 
made  by  the  proponents  of  the  bill  to  the  effect  that  an  irrigation  district  acquires 
property  only  as  trustee  for  the  landowners  within  the  district  and  that  to  refuse 
an  excess  landowner  whose  land  had  been  assessed  water  in  which  he  is  contended 
to  have  a  vested  property  right  would  be  violative  of  the  "due  process"  clauses 
of  the  State  and  Federal  constitutions.  I  submit  that  such  a  contention  would 
overlook  several  important  factors.  First,  it  is  an  elementary  legal  proposition 
for  which  no  authority  need  he  cited  here  that  the  beneficiary  of  a  trust  '-an  ac- 
quire no  greater  interest  or  right  in  the  trust  res  than  that  which  has  been  con- 
veyed to  the  trustee  or,  more  accurately,  to  the  beneficiary  through  the  trustee.  In 
the  instant  case  the  grantor  of  the  right,  the  United  States,  conveys  certain  rights 
to  the  district,  or  if  the  trust  theory  be  correct,  to  the  ladowners  subject  to  the  ex- 
cess-land provisions.  It  cannot  be  argued,  it  would  seem,  that  the  beneficiaries 
receive  the  right  with  these  restrictions  removed. 
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Assuming  the  proposition  which  I  have  mentioned  to  be  true,  it  might  then  be 
argued  that  if  the  excess  landowner  receives  no  right  because  of  the  excess-land 
provisions,  then  he  cannot  be  assessed.  Again  the  argument  falls,  for  the  excess 
landowner  does  receive  a  right.  He  has  the  substantial  right  to  share  in  the  water 
supply  and  the  distribution  works  upon  the  same  basis  and  conditions  as  those 
similarly  situated  and  the  distinct  benefit  to  his  land. 

An  authority  for  the  trust  theory,  the  proponents  of  the  bill  doubtless  will  rely 
upon  the  case  of  Merchants  National  Bank  of  San  Diego  v.  Escondido  Irrigation 
Dist.  (144  Cal.  329,  77  p.  937) .  In  that  case  it  was  held  that  the  original  act  under 
which  the  district  was  organized  expressly  limited  powers  of  the  district  to  the 
issuance  of  revenue  bonds  and  that  a  subsequent  legislative  enactment  which  au- 
thorized the  board  of  directors  to  pledge  the  real  property  of  the  district  was 
unconstitutional.  The  court  held  that  the  provisions  of  the  act  limiting  the  powers 
of  the  board  of  directors  was  in  the  nature  of  a  contract  between  the  State  and 
the  individual  property  owners  who  had  organized  pursuant  to  the  limitations 
upon  the  powers  of  the  board  of  directors  which  could  not  be  changed  by  subse- 
quent enactment  because  certain  rights  had  vested  between  the  original  enact- 
ment and  the  subsequent  one. 

It  is  suggested  that  there  is  a  material  difference  between  the  situation  in- 
volved in  that  case  and  the  one  which  we  face  here.  It  is  my  understanding  that 
practically  none  of  the  districts  which  are  located  within  the  Central  Valley 
project  was  organized  prior  to  1917  when  the  Federal  cooperation  statute  was  en- 
acted. Those  which  were  organized  subsequent  to  that  time  vested  rights  in  the 
individual  landowners  subject  to  the  Federal  reclamation  laws  if  the  district  was 
to  acquire  its  rights  through  cooperation  with  the  United  States.  In  addition, 
it  might  be  pointed  out  that  no  property  interest  has,  as  yet,  been  acquired  through 
the  districts  by  any  landowners  in  the  water  supply  or  distribution  systems  and 
when  they  are  acquired  they  are  received  subject  to  the  conditions  imposed  by 
the  reclamation  law.  In  the  Escondido  case  facilities  had  been  constructed  at  the 
time  the  subsequent  legislation  was  enacted  and,  since,  as  it  was  contended, 
property  rights  had  been  vested  in  those  facilities  the  rights  could  not  be  changed 
without  the  consent  of  the  landowner. 

I  should  like  to  point  out  also  that  the  broad  language  and  interpretation  of 
the  Escondido  case  has  been  restricted  greatly  by  the  same  court  which  handed 
down  that  decision  in  La  Mesa,  Lemon  Grove  and  Spring  Valley  Irr.  Dist.  v. 
Halley  ( (Cal.)  239  Pac.  718),  the  court  stating  (p.  722)  : 

"It  was  hot  our  intention  in  that  case  (the  Escondido  case)  to  hold  that,  as 
to  the  general  powers  of  irrigation  districts,  or  as  to  the  methods  of  their  man- 
agement and  conduct,  or  as  to  the  method  or  manner  of  issuing  bonds  for  the 
purpose  of  carrying  on  the  work  of  said  districts  or  fulfilling  the  purposes  of 
their  organization,  such  districts  were  to  be  limited  or  the  people  or  property 
owners  within  the  same  confined  to  the  precise  terms  of  the  statutes  in  force 
at  the  time  of  the  organization  thereof.  Indeed,  in  later  cases,  and  with  re- 
spect to  public  agencies  and  utilities  of  the  same  general  character  as  irrigation 
districts,  the  courts  of  this  State  have  laid  down  a  different  rule." 

SUMMARY 

The  following  points  are  briefly  restated  by  way  of  review,  and  for  considera- 
tion to  the  extent  that  underground  water  from  the  Central  Valley  Project  does 
become  available  to  excess  lands  : 

(1)  The  physical  incident  that  some  project  water  ultimately  may  accrue 
to  the  benefit  of  a  pumping  excess  landowner  within  the  district  will  not  con- 
stitute a  "furnishing"  of  water  to  him,  thereby  placing  the  district  in  violation 
of  its  contractual  prohibition,  any  more  than,  for  example,  would  similar  pump- 
ing by  any  landowner  situated  outside  the  district;  "furnishing"  is  a  concept 
involving  subjective  intent  rather  than  one  of  objective  and  incidentally  un- 
controllable result. 

(2)  The  conclusion  that  the  district  does  not  "furnish"  underground  water 
to  the  pumping  excess  landowner  in  violation  of  its  contract  with  the  United 
States  need  not  mean  that  it  cannot  nevertheless  recover  from  him  an  appropriate 
share  of  the  cost  of  his  enhanced  position  through  the  medium  of  State  statutory 
collections  for  actual  benefits,  nor  is  the  exercise  of  these  powers  foreclosed  by 
the  excess  owner's  legal  ineligibility  to  receive  surface  water.  The  assessment 
is  not  a  charge  for  the  delivery  of  water  but  is  based  upon  the  indirect  and  direct 
benefits,  including  the  availability  of  water,  which  enhance  the  value  of  the 
property.     While  the  law  remains  undecided  by  the  California  courts,  Federal 
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courts,  and  the  Supreme  Courts  of  Wyoming,  Oregon,  and  Arizona  have  upheld 
the  legality  of  the  assessment  of.  excess  landowners  for  both  direct  and  in- 
direct benefits,  and  there  is  no  reason  to  suppose  that  the  California  courts 
will  take  a  contrary  attitude  upon  the  presentation  of  such  a  question. 

'  (3)  .Conceding  that  an  irrigation  district  generally  acquires  property  in  trust 
for  its  landowners,  and  hence  that  it  is  subject  to  the  restrictions  by  which  own- 
ership of  that  character  is  circumscribed,  the  elementary  fact  remains  that  no 
beneficiary  in  any  event  can  gain  a  higher  right  than  the  source  of  the  convey- 
ance, which  in  this  case  in  turn  would  require  subordination  to  the  provisions  of 
the  Reclamation  Law,  including  the  excess-land  provisions ;  the  beneficial  ex- 
cess landowner  in  this  instance  is  not  deprived  of  property,  but  rather  receives 
a  right  which  he  can  exercise  upon  the  same  terms  and  conditions  as  others 
similarly  situated. 

(4)  Whatever  inconsistencies  between  the  Federal  reclamation  law  and  Cali- 
fornia statutory  law  may  be  presented  in  individual  instances,  by  way  either  of 
basic  logic  or  superficial  technicality,  they  may  be  answered  by  the  so-called  Fed- 
eral cooperation  provisions  of  the  California  Water  Code,  which  make  clear  the 
overriding  emphasis  of  the  Federal  law  in  the  event  of  conflict ;  a  similar  Fed- 
eral cooperation  statute  of  the  State  of  Washington  has  been  held  by  a  Federal 
Court  in  Ostermeyer  v.  Rice  ''as  superseding  and  controlling  the  general  pro- 
visions of  the  State  statutes   dealing  with   irrigation  projects  generally." 

(5)  The  proponents'  testimony  in  support  of  S.  912  apparently  has  been 
addressed  to  a  combination  of  theories  that  the  acreage  limitation  cannot  be 
applied  to  the  Central  Valley  project  as  a  matter  of  engineering,  economics,  or 
law.  Much  has  been  placed  in  the  record,  by  both  the  direct  and  the  cross-ex- 
amination of  expert  witnesses,  on  both  engineering  and  economics.  The  pro- 
bative value  of  this  evidence  is  for  your  committee.  What  the  law  is  has  in- 
hered, however,  in  much  of  the  proponents'  presentation  throughout  extended 
cross-examination.  It  is  the  purpose  of  this  statement  to  show  that  the  Federal 
law  and  the  State  law  need  not  be  regarded  as  hopelessly  inconsistent  with  re- 
spect to  the  operation  of  the  Central  Valley  project.  If  it  be  assumed,  and  I  un- 
derstand there  to  be  no  dissent  on  the  part  of  the  proponents  of  the  bill,  that  the 
acreage  limitation  is  wholesome  in  social  principle,  then  it  is  submitted  that  re- 
peal should  be  predicated  only  on  a  demonstrated  unworkability  of  existing  law, 
and  not  on  speculative  anticipation. 

Appendix  A 

April  7,  1947. 
Memorandum  Brief 

Subject :  Authority  of  California  irrigation  districts  to  assess  excess,  lands 
not  covered  by  recordable  contract,  the  owners  of  which  obtain  a  water 
supply  by  pumping. 

statement  of  facts 

The  argument  has  been  advanced  by  opponents  of  the  acreage-limitation  pro- 
visions of  the  Federal  Reclamation  Laws  that  an  irrigation  district  cannot  assess 
charges  against  excess  lands  not  subject  to  a  recordable  contract,  the  owners 
of  which  obtain  a  water  supply  by  pumping,  because  an  assessment  would  be 
tantamount  to  a  charge  against  such  owners  for  benefits  extended  contrary  to 
applicable  laws  and  the  provlsons  of  contracts  between  the  United  States  and 
the  district.  Consequently,  it  is  argued,  the  entire  financial  burden  would  fall 
upon  the  owners  of  nonexcess  lands.  Mr.  Harry  Barnes,  in  a  letter  dated  Nov- 
ember 12.  1946,  sets  forth  a  statement  of  facts  upon  which  that  conclusion  is 
premised  and  the  argument  in  support  of  that  view.     His  letter,  in  part,  states  : 

"Under  the  plans  set  up  by  the  Bureau  of  Reclamation  for  a  supplemental  water 
supply  for  this  area,  about  hall:'  of  that  supply  will  be  (Mass  1  water  to  be 
used  for  gravity  irrigation,  and  the  rest  will  be  Class  2  water  which  occurs 
more  or  less  irregularly  and  which  will  be  available  to  replenish  the  underground 
supply,  and  equalize  the  irregularity  ,of  its  occurrence  through  the  utilization  of 
the  underground  reservoir.  That  reservoir  extends  under  all  the  lands  of  the 
District.  Water  brought  into  the  District  and  put  underground,  whether  by 
means  of  seepage  from  ditches  or  dee])  percolation  from  irrigated  lands  or  seep- 
age from  natural  channels,  is  no  respecter  .of  boundaries  or  land  limitation 
laws  It  spreads  out  under  the  excess  lands  just  as  it  does  under  the  nonexcess 
land.     The  excess-land  owner  is  entitled  under  the  law  to  put  down  a  well  on 
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his  land  and  pump  from  the  underground  supply  for  his  own  use,  but  under  the 
limitations  of  the  excess  land  law  the  District  is  deprived  of  a  basis  under  which 
he  might  be  assesed  or  charged  for  that  part  of  the  ground  water  supplied  by 
District  operations. 

"For  instance,  Smith  is  an  excess  landowner  who  refuses  to  sign  the  record- 
able contract  agreeing  to  dispose  of  his  excess  land,  etc.  He  is  informed  that 
the  District  is  prohibited  from  serving  water  for  use  on  such  land.  Forthwith 
he  puts  down  a  well  and  pumps.  The  District  knows  and  he  knows  that  he  is 
pumping  from  an  underground  supply  unavoidably  augmented  by  the  operation 
of  the  District  in  providing  ground  water  for  nonexcess  lands.  Nevertheless,  the 
District  is  bound  by  the  law  to  maintain  the  fiction  that  they  are  not  giving 
him  any  water.  If,  however  the  District,  in  the  knowledge  that  Smith  actually 
is  getting  the  use  of  such  water  sends  him  a  bill,  Smith  very  logically  denies 
any  liability  on  the  basis  of  the  original  statement  of  the  District  that  he  was 
not  to  be  given  any  water  for  his  excess  land  and  assumed  it  was  withheld  from 
him  in  accordance  with  the  dictum  of  the  District.  If  the  District  insists  and  at- 
tempts to  enforce  the  claim,  it  is  immediately  in  the  position  of  having  violated 
the  law  by  serving  water  to  excess  land. 

"As  stated,  it  is  not  possible  to  replenish  the  water  supply  under  the  non- 
excess  land  without  also  creating  an  underground  supply  for  the  excess  land. 
Nevertheless,  under  the  provisions  of  the  excess-land  law  that  the  District 
is  prohibited  from  serving  such  land,  the  District  may  not  tax  the  excess  land- 
owner for  the  cost  of  having  created  the  augmented  ground  water  supply  that 
is  used  on  the  excess  land.  This  means  that  the  entire  burden  of  taxation  to 
purchase  and  distribute  water  to  replenish  the  ground  water  supply  under 
District  lands  has  to  be  carried  by  the  owners  of  nonexcess  lands." 

The  Bureau  of  Reclamation  does  not  concur  in  that  view.  Its  answer  to  such 
an  argument  is  contained  in  the  Commissioner's  letter  to  Mr.  Barnes.  In  this 
letter  it  is  stated : 

"The  introduction  of  a.  new,  supplemental  water  supply,  of  course,  would  be 
attended  by  well  recognized  indirect  or  reflected  benefits  to  all  district  lands 
generally  by  reason  of  their  proximity  to  the  lands  the  owners  of  which  elect 
to  take  advantage  of  the  new  water  supply  made  available  for  surface  dis- 
tribution. Such  indirect  benefits  include,  for  example,  the  stimulation  of  the 
marketability  of  district  lands  generally,  as  well  as  a  general  enhancement  of 
value  by  reason  of  the  increased  prosperity  of  the  community. 

"With  respect  to  direct  benefits,  the  matter  of  establishing  factually  the  aug- 
mentation of  the  undeground  reservoir  from  these  sources  does  not  appear  to 
offer  major  difficulties,  as  perhaps  would  exist  if  there  were  involved  the  need, 
as  a  condition  to  assessment,  for  tracing  the  specific  water  introduced  to  the 
particular  user  of  such  water.  That  such  an  improvement  is  real  and  measurable 
was  demonstrated  by  our  experimental  release  in  1944  of  some  53,000  acre-feet  of 
water  down  natural  water  courses  through  the  District  for  absorption.  This 
release,  according  to  your  own  calculations,  resulted  in  an  average  rise  of  31 V2 
feet  in  the  water  table  under  85,000  acres  of  lands  in  the  District.  There  appears 
to  be  no  doubt,  therefore,  that  with  the  introduction  of  surface  irrigation  and  the 
consequent  cessation  of  pumping  by  those  using  surface  water,  excess  lands  will 
receive  direct  benefits  in  the  way  of  a  higher  water  table,  with  consequent 
improvement  in  quality,  plus  lower  pumping  costs,  and  above  all,  reasonable  assur- 
ance that  the  water  table  will  not  fall  to  the  danger  point. 

"If  I  understand  it  correctly,  your  apprehension  concerning  the  first  question 
mentioned,  that  the  entire  financial  burden  would  be  cast  on  nonexcess  lands, 
arises  from  your  conclusion  that,  having  agreed  in  a  water  supply  contract  that 
project  water  shall  not  be  furnished  to  lands  whose  owners  do  not  make  them 
eligible  by  compliance  with  the  excess-land  provisions  of  the  Reclamation  Law, 
the  District  would  be  precluded  from  collecting  assessments  on  such  excess  lands 
even  though  demonstrable  benefits  accrue  to  them  through  an  improved  under- 
ground water  supply.     I  cannot  agree  that  this  conclusion  follows : 

"There  is,  I  believe,  no  question  but  that  applicable  California  statutes  ex- 
pressly authorize  an  irrigation  district  to  enter  into  a  contract  pursuant  to  the 
Reclamation  Law  and,  therefore,  by  implication  to  do  everything  reasonably 
necessary  to  attain  the  objectives  thereunder  for  which  the  District  is  organized. 
I  regard  the  undertaking  by  an  irrigation  district  to  observe  regulatory  provisions 
of  the  Reclamation  Law  regarding  excess  lands  as  a  matter  which  would  not 
render  inapplicable  principles  controlling  the  assessment  of  property  within  a 
public  improvement  district.     Within  my  understanding  of  these  principles,  gen- 
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erally  speaking,  all  lands  within  an  irrigation  district  are  susceptible  to  assess- 
ment for  district  purposes.  It  seems  to  me  that  within  such  principles,  the  fact 
that  there  accrues  to  excess  lands  not  rendered  eligible  by  their  owners  to  receive 
a  project  water  supply,  a  tangible  benefit  beyond  the  power  of  the  United  Stares 
or  the  District  physically  to  avoid  does  not  alter  the  susceptibility  of  such  lands 
to  appropriate  assessment.  Accordingly,  I  believe  that  there  may  be  found  an 
adequate  basis,  as  a  general  proposition,  for  an  irrigation  district  assessment  of 
all  lands  within  its  boundaries  which  in  fact  realize  a  benefit  from  the  conduct  of 
the  District's  operations. 

"Moreover,  to  conclude  that  application  of  the  excess-lands  provisions  of  the 
Reclamation  Law  precludes  any  assessment  of  such  lands  whose  owners  do  not 
elect  to  make  them  eligible  to  receive  project  water  overlooks  what  I  believe  is 
another  generally  accepted  principle  of  assessment  for  a  public  improvement. 
This  principle  makes  the  availability  to  district  lands  of  the  facility  created  or 
acquired  by  the  District  the  primary  test  of  their  susceptibility  to  assessment. 
Otherwise  stated,  the  individual  landowner's  election  to  take  advantage  of  the 
facility  thus  made  availuable  by  operations  of  the  District  does  not  seem  to  be 
the  recognized  criterion  ior  determining  whether  or  not  district  assessments  may 
be  enforced  against  lands  within  the  District. 

"It  would  then  seem  reasonable  that  excess  lands  receiving  the  benefits  of  the 
availability  of  a  water  supply  for  direct  surface  irrigation,  an  improved  water 
table  with  consequent  lower  pumping  costs,  greater  marketability,  and  a  general 
enhancement  in  value  by  reason  of,  the  increased  prosperity  of  the  community, 
are  subject  to  participation  in  the  financial  burden  of  the  improvement  which 
brings  about  such  benefits.  In  fact,  the  courts  have  held  that  excess  lands  may 
be  assessed  for  a  general  enhancement  in  value  resulting  from  the  construction 
of  the  project  even  though  because  of  conditions  of  ownership  at  the  time  they 
are  not  entitled  to  have  project  water  furnished  to  them.  It,  therefore,  need 
not  follow  that  the  District's  authority  to  assess  for  benefits  in  fact  received,  but 
beyond  the  District's  physical  control,  creates  a  situation  in  which  there  has  been 
a  "furnishing"  of  water  which  would  place  the  District  in  violation  of  its  contract 
with  the  United  States." 

This  memorandum  is  submitted  in  support  of  the  legal  premises  and  con- 
clusions contained  in  that  letter. 

ARGUMENT 


It  is  well  established  that  excess  lands  may  ~be  assessed  for  benefits  resulting 
from  the  construction  of  the  project  even  though  because  of  conditions  of  owner- 
ship at  the  time,  they  are  not  eligible  to  have  project  water  furnished  them.  The 
assessment  is  not  a  charge  for  the  delivery  of  water. 

This  principle  has  been  established  in  the  courts  of  final  resort  in  at  least  three 
jurisdictions  in  the  reclamation  States  of  the  West — Wyoming,  Oregon,  and 
Arizona,  and  appears  to  be  recognized  also  in  Idaho.  While  there  are  no  cases 
in  California  involving  a  construction  of  the  excess-land  limitations  of  the  Fed- 
eral Reclamation  Laws,  it  is  believed  that  the  cases  in  the  jurisdictions  mentioned 
are  persuasive,  and  probably  will  be  followed  by  the  California  courts.  The 
statutes  in  those  jurisdictions  make  provision  for  irrigation  districts  to  contract 
with  the  United  States  under  the  Federal  Reclamation  Laws  for  a  project  water 
sui P-J"  and  to  make  assessments  for  payment  due  the  United  States  in  the  manner 
therein  provided.     California  likewise  has  a  Federal  cooperation  law. 

Provisions  for  special  assessments  by  irrigation  districts  in  accordance  with 
benefits  in  California  are  found  in  those  sections  of  the  Water  Code  relating  to 
cooperation  with  the  United  States  under  the  provisions  of  the  Reclamation  Laws 
in  the  construction  and  operation  of  irrigation  works  (the  Irrigation  District 
Federal  Cooperation  Law) .  These  provisions  may  be  found  in  Division  11,  Part  6, 
Chapter  2  of  the  Water  Code.  The  key  sections  for  purposes  of  this  discussion 
provide  : 

"Section  23240.  All  payments  to  the  United  States  under  any  contract  between 
a  district  and  the  United  States  *  *  *  shall  be  paid,  unless  otherwise  pro- 
vided by  the  contract,  from  revenue  derived  from  annual  assessments,  apportioned 
pursuant  to  this  chapter,  upon  real  property  within  the  district  assessable  for 
distrhrt  purposes  under  the  laws  of  the  State,  and  the  real  property  shall  be  and 
remain  liable  to  be  assessed  and  levied  upon  for  the  payments." 
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"Secttox  23242.  The  assessment  required  in  any  year  to  meet  the  payment  due 
to  the  United  States  for  all  purposes  under  the  contract  may  be  apportioned  in 
accordance  with  the  benefits.  In  the  ascertainment  of  the  benefits  there  shall 
be  taken  into  account : 

(a)  The  provisions  of  the  contract,  the  applicable  Federal  laws,  and  the  notices 
and  regulations  issued  in  pursuance  of  these  laws." 

Since  it  is  believed  that  the  California  courts,  when  a  proper  case  is  presented 
to  them,  would  rely  heavily  on  the  cases  in  these  jurisdictions,  in  which  the 
question  has  been  judicially  considered,  it  is  appropriate  that  these  cases  be 
examined  in  some  detail. 

The  appeal  In  re  Goshen  Irregation  District  (42  Wyo.  229,  293,  Pac.  373  (1930) ), 
presented  questions  affecting  the  legality  of  the  assessment  of  benefits  for  con- 
struction charges  by  the  plaintiff  irrigation  district  against  lands  of  the  defendant. 
Lincoln  Land  Company.  The  defendant  appealed.  One  of  the  contentions  of 
the  land  company  was  that  because  of  the  provisions  of  Section  5  of  the  Reclama- 
tion Act  of  1902  (that  no  right  to  water  for  land  in  private  ownership  shall  be 
sold  for  a  tract  exceeding  160  acres  to  any  one  landowner),  the  irrigation  district 
could  not  legally  supply  water  for  appellant's  lands  in  excess  of  160  acres,  and, 
therefore,  such  lands  would  receive  no  benefit  that  could  support  an  assessment 
for  construction  charges.     In  rejecting  that  argument,  the  court  said  (p.  378)  : 

"Granting,  then,  that  the  district  cannot  legally  sell  water  for  irrigation  of 
appellant's  lands  in  excess  of  160  acres,  we  are  of  opinion  that  it  does  not  follow 
that  the  excess  lands  are  not  benefited.  The  history  of  the  Ft.  Laramie  unit, 
particularly  the  trust  deed  of  May  12,  1915,  shows  that  appellant,  in  order  to 
conform  to  the  federal  laws,  and  induce  the  United  States  to  construct  the  unit 
works  for  the  benefit  of  appellant's  lands,  consented  to  dispose  of  its  excess  hold- 
ings pursuant  to  the  plan  outlined  in  the  trust  deed.  After  the  construction  of 
the  unit  works  whereby  water  has  been  made  available  for  irrigation  of  the  lands, 
the  appellant  cannot  be  heard  to  say  that  excess  lands  which  it  retains  are  not 
benefited." 

Another  Wyoming  case,  decided  a  few  months  earlier,  Shoshone  Irr.  Dist.  v. 
Lincoln  Land  Co.  (51  F.  (2d)  128  (D.  Wyo.  1930)),  arrives  at  the  same  con- 
clusion under  a  different  set  of  facts.  This  was  an  action  to  quiet  title.  The 
project  was  constructed  under  the  Federal  Reclamation  Laws  and  the  plaintiff, 
an  irrigation  district,  had  entered  into  a  repayment  contract  with  the  United 
States.  The  irrigation  district  had  levied  against  defendant's  land  an  assess- 
ment for  benefits  to  collect  maintenance  and  construction  charges  payable  under 
its  contract  with  the  United  States.  Defendant  failed  to  pay  and  a  tax  sale  was 
had  at  which  the  plaintiff  bid  in  the  property.  Defendant  owned  in  excess  of 
900  acres  in  the  district,  approximately  400  acres  of  which  were  susceptible  of 
irrigation.  The  major  issue  was  the  -validity  of  assessment,  plaintiff  claiming 
that  under  the  circumstances  there  was  a  benefit  to  the  lands  even  though  they 
were  ineligible  to  receive  water  forming  a  basis  "for  the  inclusion  of  the  lands 
in  the  assessment.  Defendant  contended  that  inasmuch  as  the  lands  involved 
were  in  a  sole  ownership  for  which  under  the  Federal  law  no  water  could  be 
obtained,  they  were  erroneously  included  for  assessment.  The  court,  in  holding 
for  the  plaintiff,  admitting  that  the  question  was  one  not  entirely  free  from 
doubt  because  of  lack  of  precedents,  stated  (p.  129)  : 

"I  have  come  to  the  conclusion  that  I  shall  adopt,  as  a  theory  for  this  decision, 
that  lands  susceptible  of  irrigation  within  the  district  which  are  shown  by  the 
general  trend  of  the  evidence  to  be  benefited  by  the  irrigation  project,  so  that  their 
value  becomes  enhanced  thereby,  are  properly  included  within  the  district  and 
assessible  accordingly,  as  the  basis  of  special  improvement  taxation  is  property 
benefit  independent  of  ownership  conditions." 

The  court,  in  the  Shoshone  case,  was  influenced  by  Nampa  and  Meridian  Irri- 
gation District  v.  Petria  (28  Idaho  227,  153  Pac.  425).  The  court  in  this  case 
did  not  pass  upon  the  exact  point  since  the  attack  was  upon  the  contract  between 
the  irrigation  district  and  the  United  States,  and  the  court  found  it  unnecessary 
to  pass  upon  the  point  inasmuch  as  no  actual  assessment  had  been  made.  The 
court  in  the  Shoshone  case,  however,  points  out  that  the  opinion  squints  to  a 
conclusion  that  the  Federal  limitation  would  not  necessarily  be  an  impassable 
barrier  to  an  assessment  upon  the  basis  of  benefits  to  lands  not  eligible  to  receive 
water.  In  the  "Nampa  case,  the  irrigation  district  petitioned  the  lower  court  for 
approval  of  a  contract  with  the  United  States  under  which  certain  arid  lands 
in  the  district  were  to  be  supplied  with  water  and  other  lands  then  partially  irri- 
gated were  to  obtain  a  supplemental  water  supply.     The  project  was  constructed 
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under  the  Federal  Reclamation  Laws.  Objections  to  confirmation  of  the  contract 
were  filed  by  Petrie  and  others.  From  an  order  approving  the  contract,  Petrie 
and  others  appealed.  The  Supreme  Court  in  affirming  the  lower  court  held 
that  the  district  had  the  power  to  contract  with  the  United  States  for  a  supply 
of  irrigatioD  water  for  arid  land,  a  supplemental  water  supply  for  partially  irri- 
gated lands  and  the  construction  of  drainage  works.  After  reviewing  the  Federal 
statute,  it  concluded  also  that  the  160-acre  limitation  was  valid  and  that  any 
owner  of  land  within  the  irrigation  district  could  not  secure  the  use  of  water 
from  the  Government  project  in  excess  of  an  amount  to  irrigate  160  acres 
whether  or  not  he  owns  more  than  that  amount  of  acreage  in  such  district. 
One  of  appellant's  objections  to  the  excess-land  limitations  in  the  contract  was 
that  a  landowner  who  owned  in  excess  of  160  acres  would,  unless  he  disposed 
of  his  excess  lands,  be  assessed  for  all  his  lands  yet  be  denied  water  for  lands 
in  excess  of  160  acres.  In  commenting  upon  this  objection,  the  Supreme  Court 
said: 

"The  contract  proposed  to  be  entered  into  between  the  United  States  and  the 
Nampa  &  Meridian  irrigation  district,  as  before  stated,  provides  that  the  district 
will  distribute  the  water  to  the  purchasers  of  water  rights  under  the  acts  of 
Congress  and  the  regulations  of  the  Secretary  of  the  Interior,  supra.  This 
provision  of  the  contract  is  strenuously  protested  against  by  appellants  for  the 
reason,  as  they  contend,  that  a  landowner  within  the  district  who  owns  land 
in  excess  of  160  acres  would  be  forced  to  dispose  of  all  the  lands  he  possesses 
in  excess  of  160  acres,  or  suffer  the  consequences  of  being  taxed  for  all  his 
lands,  yet  be  denied  water  for  the  same  in  excess  of  160  acres.  The  restriction 
under  the  above  regulation  is  to  the  use  of  the  water.  The  landowner  who  has 
land  in  excess  of  160  acres  may  permit  the  whole  thereof  to  be  assessed  with 
a  government  water  right,  rather  than  insist  that  only  160  acres  be  so  assessed, 
as,  although  he  might  be  able  to  secure  only  enough  water  to  irrigate  160  acres 
for  his  own  use,  the  balance  of  his  land  would  be  provided  with  a  permanent 
water  right  which  he  might  dispose  of  within  a  reasonable  time:  or,  upon  the 
apportionment  of  benefits,  it  may  be  determined  that  none  of  his  land  would  be 
liable  to  assessment  of  benefits  for  a  water  right,  or  that  no  greater  portion 
of  his  land  than  160  acres  would  be  susceptible  of  irrigation  and  to  the  assess- 
ment of  benefits." 

Whatever  doubt  may  have  existed  in  the  Shoshone  case,  the  question  is  clearly 
resolved  in  Klamath  County  v.  Colonial  Realty  Co.  (139  Ore.  311,  7  P.  (2d) 
976  (1930) ).  This  was  an  action  to  foreclose  on  certain  water  tax  certificates. 
The  Klamath  Irrigation  District  had  entered  into  a  repayment  contract  with 
the  United  States  under  the  Federal  Reclamation  Laws.  Defendant  owned  742 
acres  of  land  within  the  district.  The  district  levied  assessments  for  benefits 
against  these  lands  which  become  delinquent  and  certificates  of  delinquency  were 
issued  which  furnished  the  basis  for  plaintiff's  action.  It  appears  in  this  case 
that  water  had  been  delivered  to  the  entire  742  acres.  Defendant's  first  defense 
was  that  the  Klamath  Irrigation  District  was  prohibited  by  law  from  delivering 
water  to  defendant  in  an  amount  exceeding  that  necessary  to  irrigate  160  acres 
of  land  and  defendant  was  prohibited  by  law  from  receiving  and  using  the  water 
in  excess  of  an  amount  sufficient  to  irrigate  160  acres.  In  disposing  of  this 
contention  the  Supreme  Court  said  (p.  978)  : 

"This  question  is  not  presented  under  the  pleadings  in  this  case.  The  defend- 
ant makes  no  claim  that  it  did  not  get  the  water  on  its  land.  It  is  claiming  that 
it  received  water  illegally  and  therefore  should  not  be  required  to  pav  for  it. 
What  is  known  as  the  Warren  Act  (February  21,  1911,  c.  141,  36  U.  S.  Stat.  925 
[43  U.  S.  C.  A.,  sees.  523-525],  was  enacted  for  the  purpose  of  declaring  the  policy 
of  the  Reclamation  Bureau  of  the  United  States  not  to  undertake  to  construct 
irrigation  works  unless  the  land  in  the  project,  subject  to  irrigation,  should  be 
held  in  no  greater  quantities  by  each  owner  than  160  acres.  It  is  equally  the 
policy  of  the  government  to  compel  the  owners  of  land  to  pay  for  the  cost  of  con- 
struction of  irrigation  works  as  well  as  of  maintenance  where  the  land  is  subject 
to  irrigation  from  such  works.  There  is  nothing  in  the  Warren  Act  that  prevents 
a  landowner,  under  a  completed  project,  from  selling  his  land,  or  that  prevents 
one  person  from  owning  more  than  160  acres  on  such  completed  project.  The  gov- 
ernment might  refuse  to  furnish  water  for  more  than  160  acres  to  any  one  owner, 
but  if  it  did  furnish  water  which  was  accepted  and  received  by  such  holder,  then 
the  holder  would  be  compelled  to  pay  for  the  service.  If  such  owner  should  refuse 
to  pay,  it  cannot  be  heard  to  complain  if  a  delinquent  certificate  should  be  issued 
and  foreclosed  against  its  land." 
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Defendant's  next  defense  was  that  the  lands  assessed  had  received  no  benefits. 
The  Supreme  Court  also  rejected  this  defense  and  stated  (p.  978)  : 

-The  defendant  claims  that  its  lands  are  not  benefited  because  it  owns  more 
than  160  acres.  It  bought  these  lands  according  to  its  own  admission,  for  the 
purpose  of  selling  the  same.  As  arid  lands,  defendant's  holdings  have  very  little 
value,  but  as  lands  with  water  ready  to  be  used  for  irrigation,  undoubtedly  the 
value  is  greatly  enhanced.  The  reservoirs,  canals,  and  ditches  being  already 
constructed,  the  lands  would  be  benefited  by  the  amount  the  price  would  be 
increased  over  their  value  as  arid  lands.  It  is  admitted  by  defendant  that  as 
soon  as  it  Mould  sell  160  acres  or  any  lesser  amount  to  another  individual  or 
corporation,  the  lands  thus  sold  would  be  entitled  to  the  water  service  for  irri- 
gation purposes.  The  defendant  cannot  be  permitted  to  hold  742  acres  for  specu- 
lation and  receive  all  the  benefits  of  having  reservoirs,  canals,  and  ditches  con- 
structed and  maintained  without  cost  to  it,  until  it  disposes  of  its  holdings  in 
parcels  of  160  acres  or  less.  In  re  Goshen  Irrigation  District,  42  Wyo.  229,  293 
P.  373;  Nampa  d  Meridian  Irrigation  District  v.  Petri,  28  Idaho,  227  153  P.  425." 
The  judgment  for  plantiff  was  affirmed. 

It  might  be  argued  that  an  earlier  case  in  Oregon,  Enterprise  Irrigation  Dis- 
trict v.  Enterprise  Land  and  Investment  Company,  137  Ore.  46S,  300  P.  507  (1931), 
indicates  a  contrary  conclusion.  While  it  may  be  distinguished  factually,  to 
whatever  extent  its  conclusion  is  inconsistent  with  Klamath  County  v.  Colonial 
Realty  Co.,  it  is  overruled  sub  silencio  by  the  later  case. 

The  Supreme  Court  of  Arizona  also  has  expressly  approved  the  principle  that 
lands  in  excess  ot  160  acres  may  be  assessed  according  to  benefits  even  though 
ineligible  to  receive  water.  The  issue  in  Saylor  v.  Gray,  41  Ariz.  558,  20  P.  (2d) 
441  (1933),  involved  the  validity  of  an  election  of  officers  of  the  Salt  River  Valley 
Water  Users'  Association,  an  organization  which  had  entered  into  a  repayment 
contract  with  the  United  States  for  the  construction  of  an  irrigation  system  under 
the  Federal  Reclamation  Laws — the  Salt  River  Project.  One  of  the  candidates 
brought  a  quo  warranto  proceeding  against  the  defendants  who  appealed  from  a 
judgment  for  plaintiff.  One  of  the  defendant's  contentions  was  that  his  constitu- 
tional rights  would  be  invaded  by  limiting  water  rights  to  160  acres  by  subjecting 
the  entire  acreage  to  assessments  according  to  benefits.  In  rejecting  this  conten- 
tion, the  Supreme  Court  said  (p.  444)  : 

"Nor  do  we  think 'there  is  any  merit  to  defendant's  contention  that  landowners' 
constitutional  rights  will  be  invaded  by  granting  them  water  rights  for  only  160 
acres  while  subjecting  their  entire  acreage  to  district  assessments  according  to 
benefits." 

The  court  quoted  from  Nampa  d  Meridian  Irrigation  District  v.  Petrie,  supra, 
and  also  cited  Shoshone  Irrigation  District  v.  Lincoln  Land  Co.,  supra. 

The  foregoing  cases  establish  two  principles,  either  of  which  refute  the  legal 
conclusion  stated  in  the  Barnes  letter. 

1.  The  basis  for  assessments  is  enhancement  of  the  value  of  the  property  inde- 
pendent of  ownership  conditions  and  it  is  not  a  charge  for  the  use  of  the.  facility, 
or  in  this  case,  it  is  not  a  charge  for  the  delivery  of  water. — Thus,  applying  this 
principle  to  the  statement  of  facts  in  the  Barnes  letter,  the  reasoning  there  pro- 
ceeds upon  the  erroneous  assumption  that  the  charge  by  the  District  to  Smith  is 
for  the  furnishing  of  water,  and  since  by  its  contract,  it  would  be  illegal  for  the 
D: strict  to  deliver  water  to  Smith,  he  can  deny  liability.  On  the  contrary,  the 
doctrine  established  in  the  foregoing  cases  is  that  the  charge  or  assessment  against 
Smith  is  not  a  charge  for  the  delivery  of  water,  whether  the  water  is  delivered 
legally  or  illegally,  but  an  assessment  based  upon  the  direct  and  indirect  benefits 
which  enhance  the  value  of  the  property,  irrespective  whether  the  water  is  de- 
livered to  Smith.  Thus,  the  fact  that  there  accrues  to  excess  lands  not  eligible  to 
receive  a  project  water  supply,  a  tangible  benefit  beyond  the  power  of  the  United 
States  or  the  District  physically  to  avoid  does  not  alter  the  susceptibility  of  such 
lands  to  appropriate  assessment. 

2.  If  the  United  States  or  the  District  in  fact  did  furnish  project  water  to  excess 
lands  not  eligible  to  receive  such  water  and  the  owner  enjoys  the  benefit  he  is 
estopped  to  deny  liability. — This  doctrine  is  clearly  established  by  the  Supreme 
Court  of  Oregon  in  Klamath  County  v.  Colonial  Realty  Co.,  supra.  Applying  this 
fact  to  those  stated  in  the  Barnes  letter.  Smith,  like  the  defendant  in  the 
Klamath  case,  claims  that  since  he  has  been  furnished  a  water  supply  illegally 
lie  should  not  be  required  to  repay  for  it.  But  under  the  doctrine  in  that  case, 
this  defense  is  not  sustainable.  If  he  receives  the  benefit  of  the  delivery,  he  is 
compelled  to  pay  for  it,  and  he  cannot  be  heard  to  complain  if  the  charge  is  made. 
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In  California,  irrigation  districts  may  levy  assements  on  all  lands  within 
the  district  on  an  ad  valorem  basis. 

The  preceding  section  of  this  memorandum  discusses  only  one  method  of  as- 
sessment by  irrigation  districts  in  Californa — an  assessment  apportioned  in 
accordance  with  benefits  as  provided  in  Section  23242  of  the  Water  Code.  The 
Water  Code  provides  for  another  method  of  assessment  based  upon  the  value  of  the 
lands,  or  what  is  commonly  referred  to  as  the  ad  valorem  method  of  assessment.1 
Under  the  ad  valorem  basis  of  assessment,  it  is  presumed  upon  an  irrigation  dis- 
trict being  organized  that  all  lands  included  therein  are  benefited.  These  benefits 
are  either  direct  or  indirect.  The  principles  established  inthe  preceding  section, 
referred  to  on  page  12  of  this  memorandum  are  equally  applicable  under 
the  ad  valorem  method.  Irrespective  of  which  method  is  used,  it  is  the  avail- 
ability of  the  water  supply,  whether  by  means  of  canals  or  underground  stor- 
age, as  distinguished  from  the  actual  use  by  a  given  landowner  of  the  facility 
which  availability  constitutes  the  benefit  which  furnishes  the  basis  for  the 
assessment. 

Provisions  for  a  general  ad  valorem  assessment  by  irrigation  districts  in  Cali- 
fornia are  found  in  Division  11,  Part  10,  Sections  25500-26553  of  the  Water 
Code  (Chap.  368,  Statutes  of  1943). 

Section  25502  provides : 

"Annually,  between  the  first  Mondays  in  March  and  June  the  assessor  shall 
assess  all  land  in  his  district  to  the  persons  owning,  claiming,  possessing,  or  con- 
trolling it,  except  that  if  all  funds  required  to  be  raised  are  raised  other  than  by 
assessment,  no  assessment  need  be  levied  and  no  assessment  roll  need  be  pre- 
pared or  equalized." 

Section  25503  provides: 

"All  of  the  land  shall  be  assessed  at  its  full  cash  value  as  of  the  first  Mon- 
day in  March  of  that  year." 

Section  25650  provides : 

"Each  district  by  its  board  each  year  within  15  days  after  the  close  of  its 
session  as  a  board  of  equalization  shall  levy  an  annual  assessment  upon  the 
land  within  the  district  in  an  amount  sufficient  to  raise  all  of  the  following : 

"(a)  Interest  due  or  that  will  become  due  on  all  outstanding  bonds  of  the 
district  and  interest  which  the  board  believes  will  become  due  on  district 
bonds  authorized  but  not  sold,  all  respectively  before  the  close  of  the  next 
ensuing  calendar  year. 

"(b)  Principal  of  all  bonds  of  the  district  that  have  matured  or  that  will 
mature  before  the  close  of  the  next  ensuing  calendar  year. 

"To  the  extent  that  provision  is  otherwise  made  as  permitted  by  law  for  the 
payment  of  bond  principal  and  interest,  levies  for  principal  and  interest  pur- 
suant to  this  section  need  not  be  made." 

Section  25652  provides: 

"The  annual  assessment  shall  also  include  a  levy  sufficient  to  pay  all  of  the 
following : 

"(a)  Sums -due  or  that  will  become  due  from  the  district  before  the  close  of 
the  next  ensuing  calendar  year  on  account  of  rentals  or  charges  for  property 
acquired  by  the  district  under  lease  or  contract. 

"(b)  Sums  due  or  that  will  become  due  from  the  district  before  the  close  of 
the  next  ensuing  calendar  year  on  account  of  contracts  for  power  or  fuel  for 
the  pumping  of  water  for  irrigation  within  the  district,  the  payment  of  the  cost 
of  which  power  or  fuel  has  not  been  provided  for  in  any  other  manner. 

"(c)  All  outstanding  warrants  of  the  district  due  or  to  become  due  before  the 
close  of  the  next  ensuing  calendar  year. 

"(d)  All  obligations  of  the  district  which  have  been  reduced  to  judgment." 

Section  25801  provides : 

"The  annual  rate  of  assessments  shall  be  equal  to  the  sum  to  be  raised  for 
district  purposes  divided  by  85  percent  of  the  aggregate  equalized  assessed  value 
of  the  land  as  it  appears  on  the  assessment  book  for  the  assessment  year,  the 
15  percent  being  deducted  for  anticipated  delinquencies." 


1  A  third  method,  in  addition  to  or  in  lieu  of  assessments,  is  provided  for  in  Division  11, 
part  5,  Sections  22280-22283  of  the  Water  Code.  It  is  commonly  referred  to  as  the  toll- 
charge  method.  Section  22280  provides  for  standby  charges,  charges  for  additional  water 
m  excess  of  a  specified  quantity  per  unit  of  land,  charges  for  water  delivered  to  users  with 
vested  rights  outside  the  district  boundaries,  charges  for  the  use  of  water  for  power 
purposes,  and  for  the  sale  of  electric  power. 
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The  doctrine  of  an  ad  valorem  assessment  for  local  improvements  was  first 
sustained  in  California  in  Lent  v.  Til  son  (1887)  72  Cal.  428,  14  Pac.  71. 

The  case  of  Lent  v.  Tilson  has  been  followed  and  is  cited  extensively  by  subse- 
quent cases  in  California.  The  first  case,  and  perhaps  the  leading  case,  follow- 
ing the  doctrine  of  Lent  v.  Tilson  in  its  application  to  irrigation  districts  is  the 
case  of  In  re  Bonds  of  Madera  Irrigation  District  (1891)  92  Cal.  296,  28  Pac.  272, 
675.  This  case  was  subsequent  to  the  passage  of  the  "Wright  Act  in  1887  by  the 
California  legislature  which  is  the  keystone  act  of  the  California  irrigation  dis- 
trict laws.  The  action  was  brought  as  a  special  proceeding  on  petition  of  the 
board  of  directors  of  the  irrigation  district  for  the  confirmation  of  their  organiza- 
tion and  subsequent  'proceedings.  The  district  was  organized  to  furnish  an 
irrigation  water  supply.  The  proceedings  were  contested  by  persons  owning 
land  within  the  district.  One  of  the  reasons  urged  by  the  contestants  that  the 
proceedings  were  unconstitutional  was  the  method  provided  for  the  repayment  of 
bonds  issued  by  the  district.  It  was  proposed  to  assess  all  the  real  property 
in  the  district  according  to  its  value,  not  according  to  the  benefit  accruing  to  each 
tract  of  land.  From  these  assessments,  funds  would  be  provided  to  retire  the 
bonds,  pay  interest  on  the  bonds  and  meet  other  district  obligations.  While  the 
case  was  reversed  on  other  grounds,  the  court  sustained  the  action  of  the  board 
in  its  proposed  method  of  assessment.  The  court  follows  rigidly  the  rule  laid 
down  in  Lent  v.  Tilson  and  quotes  at  length  from  the  opinion  in  that  case.  In 
rejecting  the  contention  that  the  ad  valorem  method  was  unconstitutional  since 
it  provided  for  an  assessment  against  the  real  property  of  the  district  according 
to  its  value  and  not  according  to  the  benefit  which  each  parcel  may  derive  from 
the  improvement,  the  court  said  (p.  279)  : 

"The  power  of  the  legislature  in  matters  of  taxation  is  unlimited,  except 
as  restricted  by  constitutional  provisions.  This  is  one  of  the  attributes  of  sov- 
ereignty which  the  people  have  placed  in  its  hands ;  and  they  have  intrusted 
its  exercise  to  its  discretion,  either  in  the  manner  or  to  the  extent  to  which  it 
is  to  be  applied.  All  taxation  has  its  source  in  the  necessities  of  organized  soci- 
ety, and  is  limited  by  such  necessity,  and  can  be  exercised  only  by  some  demand 
for  the  public  use  or  welfare.  And,  whether  the  tax  be  by  direct  imposition 
for  revenue  or  by  assessment  for  a  local  improvement,  it  is  based  upon  the 
theory  that  it  is  in  return  for  the  benefit  received  by  the  person  who  pays  the 
tax,  or  by  the  property  which  is  assessed.  For  the  purpose  of  apportioning  this 
benefit,  the  legislature  may  determine  in  advance  what  property  will  be  bene- 
fited, by  designating  the  district  within  which  it  is  to  be  collected  as  well  as 
the  property  upon  which  it  is  to  be  imposed,  or  it  may  appoint  a  commission  or 
delegate  to  a  subordinate  agency  the  power  to  ascertain  the  extent  of  this  benefit. 
It  may  itself  declare  that  the  entire  state  is  benefited,  and  authorize  the  burden 
to  be  borne  by  a  public  tax,  or  it  may  declare  that  all  or  a  portion  of  the  property 
within  a  limited  region  is  benefited,  either  according  to  its  value  or  in  propor- 
tion to  its  actual  benefit,  to  be  specifically  ascertained  by  actual  determination 
of  officers  appointed  therefor." 

The  Court  further  states  (p.  280)  : 

"It  is  not  necessary  to  show  that  property  withiu  the  district  may  be  actually 
benefited  by  the  local  improvement,  and,  even  if  it  positively  appear  that  no 
benefit  is  received,  such  property  is  not  thereby  exempted  from  bearing  its  por- 
tion of  the  assessment,  nor  is  the  act  unconstitutional  because  it  provides 
that  such  property  shall  be  assessed.  Property  that  is  exempt  from  taxa- 
tion has  always  been  held  subject  to  the  burdens  of  assessment  for  local  im- 
provements, and  property  within  a  district  that  is  not  susceptible  of  leceiving 
any  immediate  benefit  from  the  improvement  is  nevertheless  so  indirectly  bene- 
fited thereby  that  it  must  bear  a  portion  of  the  burden.  If  within  the  limits  of 
a  levee  district  a  parcel  of  land  should  be  so  situated  as  not  to  refluire  the  pro- 
tection of  the  levee,  that  would  be  no  reason  for  excluding  it  from  its  share 
of  the  expense,  or,  if  within  the  limits  of  a  drainage  district  there  should  chance 
to  be  found  a  cliff,  that  would  be  no  reason  for  exempting  it  from  assessment." 
In  denying  a  petition  for  rehearing,  the  court  said  (p.  67*;  I  : 
"The  objection  that  the  land  within  a  town  or  city  cannot  be  benefited  by  a 
system  of  irrigation,  and  therefore  cannot  be  taxed  for  such  improvement,  pro- 
ceeds upon  an  erroneous  view  of  the  power  of  taxation.  While  the  benefit  to 
the  land  is  assumed  as  the  basis  of  the  assessment,  still,  as  was  said  in  T.ent  v. 
Tilson,  72  Cal.  428.  14  Pac.  Rep.  71.  such  benefit  is  not  the  source  of  the  power. 
Even  though  the  land  is  not  susceptible  of  irrigation,  yet  it  may  be  benefited  by 
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the  improvement,  and  should  bear  its  proportion  of  the  burden  upon  the  same 
principle  that  land  in  a  city  which  can  make  no  use  of  a  sewer  or  other  street 
improvement  is  nevertheless  deemed  to  receive  a  benefit  from  its  construction, 
and  is  required  to  pay  a  portion  of  its  cost." 

In  Fallbrook  Irrigation  District  v.  Bradley  (18fo6),  1G4  U.  S.  112,  involving 
the  validity  of  an  ad  valorem  assessment  by  an  irrigation  district  in  California 
the  court  held  that  if  such  district  is  legally  organized  under  State  law  and  an 
ad  valorem  assessment  made  on  all  lands  in  the  district,  there  is  no  violation 
of  any  provisions  of  the  Federal  Constitution.  The  Supreme  Court  cites  both 
Lent  v.  Tilson  and  In  re  Bonds  of  Madera  Irrigation  District.  See  also,  Roberts 
v.  Irrigation  Dist.  (1933),  289  U.  S.  71. 

Both  cases  are  cited  with  approval  in  recent  Supreme  Court  cases  in  Cali- 
fornia. Delaney  v.  Loiccry,  25  Cal.  (2d)  501,  154  P.  (2d)  674  (1944)  and 
Northivestern  Mat.  Life  Ins.  Co.  v.  State  Board  of  Eq.  (Cal.),  166  P.  (2d)  917 
(1946). 

To  the  extent  that  the  Federal  Reclamation  Laws  require  deviation  from 
statutes  appearing  elsewhere  in  the  Water  Code,  those  statutes  were  impliedly 
amended  by  Section  23195. — Section  22250  of  the  Water  Code  provides  that  all 
water  distributed  for.  irrigation  purposes  by  an  irrigation  district  shall  "be 
apportioned  ratably  to  each  landowner  upon  the  basis  of  the  ratio  which  the  last 
assessment  against  his  Jand  for  district  purposes  bears  to  the  whole  sum  assessed 
in  the  district  for  district  purposes."  Section  22252  provides  that  when  any 
charges  for  the  use  of  water  have  been  fixed  by  a  district,  the  water  shall  be 
distributed  equitably  among  those  offering  to  make  the  payment.  It  has  been 
contended  that  these  two  sections  of  the  Water  Code  preclude  the  execution  of  a 
contract  by  an  irrigation  district  which  would  require  the  refusal  of  the  delivery 
of  water  to  excess  lands  owned  by  a  person  who  refuses  to  execute  a  recordable 
contract,  or,  if  a  contract  were  executed,  the  district  would  be  precluded  from 
assessing  excess  lands  not  eligible  to  receive  water  since,  if  such  lands  were 
assessed,  they  would  be  entitled  to  a  ratable  proportion  of  the  project  water. 

Section  23195  of  the  Water  Code  provides  : 

"Districts  may  cooperate  and  contract  with  the  United  States  under  the  Federal 
Reclamation  Act  of  June  17,  1902,  and  all  acts  amendatory  thereof  or  supple- 
mentary thereto  or  any  other  act  of  Congress  heretofore  or  hereafter  enacted 
permitting  cooperation." 

In  view  of  the  fact  that  the  provisions  of  the  reclamation  law  require  the 
refusal  by  the  district  to  deliver  water  to  excess  holdings  unless  the  owner 
thereof  shall  have  executed  a  recordable  contract,  section  23195  is  in  apparent 
conflict  with  sections  22250  and  22252,  to  which  reference  has  been  made.  These 
two  sections  were  adopted  as  a  part  of  the  basic  irrigation  law  of  California  in 
1897.  It  must  be  assumed  that  at  the  time  section  23195  was  originally  adopted 
in  1917,  and  later  in  1943  when  all  three  sections  were  incorporated  into  the 
water  code,  the  California  legislature  was  cognizant  (1)  of  the  existence  of  the 
excess-land  provisions  in  the  Federal  reclamation  law,  and  (2)  of  their  conflict 
with  sections  22250  and  22252. 

It  is  a  cardinal  principle  of  statutory  construction  that  in  the  event  of  conflict- 
ing statutory  provisions  both  must  be  given  effect  if  at  all  possible.  The  statute 
providing  for  cooperation  with  the  United  States  cannot  be  given  effect  if  the 
earlier  sections  are  to  be  given  controlling  effect.  In  order  to  give  effect  to  all 
of  these  sections,  therefore,  it  is  necessary  to  conclude  that  it  was  intended  that 
to  the  extent  the  Federal  reclamation  law  required  deviation  from  statutes 
appearing  elsewhere  in  the  water  code,  those  statutes  were  impliedly  amended 
by  the  enactment  of  section  23195,  to  the  extent  that  it  was  necessary  to  do  so  in 
order  to  secure  a  contract  with  the  United  States,  but  that  they  were  to  apply  in 
those  instances  where  tho  district  obtained  its  supply  from  another  source. 

There  is  evidence  in  other  sections  of  the  water  code  that  such  a  result  was 
intended.  For  example,  section  23197  provides  that  a  contract  made  with  the 
United  States  for  a  water  supply  may  include  provision  for  "delivery  and  distri- 
bution of  water  for  the  land  in  the  district  under  the  relerant  acts  of  Congress 
and  the  rules  and  regulations  established  thereundcr.,,  [Italics  supplied.] 
Furthermore,  Section  23200  provides: 

"All  water,  the  right  to  the  use  of  which  is  acquired  by  a  district  under  any  con- 
tract with  the  United  States  shall  be  distributed  and  apportioned  bji  thr  district  in 
accordance  with  the  applicable  acts  of  Congress,  the  rules  and  regulations  of  the 
Secretary  of  the  Interior  thereunder,  and  the  provisions  of  the  contract,  *  *  *." 
[Italics  supplied.] 
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It  is  apparent  from  the  language  of  another  section  of  the  water  code  that 
the  California  legislature  recognized  that  the  enactment  -of  the  provisions 
relating  to  cooperation  with  the  United  States  might  amend  other  provisions 
of  the  water  code.     Section  23176  provides: 

"Except  as  required  expressly  or  by*  necessary  implication  by  this  chapter 
all  other  provisions  of  this  division  are  unaffected  by  this  chapter." 

It  is  obvious  that  the  enactment  of  the  provision  for  cooperation  with  the 
United  States  gives  rise  to  the  "necessary  implication"  that  sections  22250 
and  22252  were  amended,  for  in  order  to  obtain  the  cooperation  of  the  United 
States  under  existing  Federal  legislation,  it  is  necessary  that  the  district  refuse 
water  to  excess  landholdings  if  recordable  contracts  are  not  executed.  To  hold 
otherwise  would  negative  the  entire  chapter  dealing  with  the  cooperation  with 
the  United  States  since,  as  previously  stated,  the  Federal  legislation  was  in 
effect  at  the  time  the  cooperation  statutes  were  enacted,  and  the  legislature  of  the 
State  must  be  presumed  to  have  known  that  no  contract  could  be  executed  with  the 
United  States  without  a  requirement  that  water  be  refused  in  the  instance 
mentioned. 

The  foregoing  interpretation  does  not  preclude  some  recognition  of  sections 
22250  and  22252,  because  those  provisions  can  be  effective  in  all  instances  other 
than  the  one  in  which  the  district  obtains  its  water  supply  from  the  United 
States. 

Susceptibility  of  excess  lands  to  assessment  for  cost' of  lateral  distribution 
system. — Mr.  Barnes'  letter,  by  way  of  a  secondary  and  additional  question, 
suggests  that  because  they  would  be  denied  water  servie  for  surface  diversion 
through  a  district  lateral  distribution  system,  excess  lands  would  not  be  sus- 
ceptible to  assessment  to  the  same  extent  as  nonexcess  lands  for  the  cost  of  such 
system.  The  view  of  the  Bureau  of  Reclamation  is  that  district  lands,  by  reason 
of  ineligibility  to  be  given  water  service  because  of  an  excess-land  status,  are  not 
exempt  from  assessment  for  such  cost  but  are  to  the  same  extent  as  nonexcess 
lands,  subject  to  such  assessment.  It  is  believed  that  this  proposition  has  been 
convincingly  demonstrated  in  the  preceding  pages  of  this  memorandum. 


Appendix  B 

February  1927. 

In  the  District  Court  of  the  United  States  for  the  Eastern  District  of  Washington, 

Northern  Division 

No.  E-4290 

F.  W.   OSTERMEYER  ET  UX.,  PTAINTIFFS,  V.  DALE   S.  RlCE  ET  AL.,  DEFENDANTS 

OPINION 

Johnson  &  O'Connor,  Attorneys  for  Plaintiffs. 

Eugene  D.  Clough,  B.  E.  Stoutemyer,  Roy  C.  Fox,  and  E.  J.  Farley,  Attorneys 
for  Defendants. 

Webster,  District  Judge.  This  suit  is  brought  by  the  plaintiffs  on  their  own 
behalf  and  on  behalf  of  others  similarly  situated  for  the  purpose  of  enjoining 
the  County  Treasury  of  Okanogan  County  from  collecting  a  certain  irrigation 
district  tax  for  operation  and  maintenance  of  the  project  involved,  and  also 
for  the  purpose  of  enjoining  the  Okanogan  Irrigation  District  and  Calvin  Casteel, 
as  manager  of  the  Okanogan  Irrigation  Project  of  the  United  States  Reclama- 
tion Service,  from  discontinuing  the  delivery  of  water  to  the  plaintiffs  and  to 
those  on  whose  behalf  they  sue  because  of  their  failure  or  refusal  to  "pay  such 
operation  and  maintenance  charges.  The  case  arises  on  a  Government  Recla- 
mation Project  constructed  and  operated  by  the  United  States  pursuant  to  the 
Federal  Reclamation  laws.  There  are  two  general  classes  of  lands  and  water 
rights  on  the  project.  When  the  project  was  initiated  by  the  Government 
certain  land  owners  had  already  acquired  valuable  rights  to  divert  water  from 
Salmon  Creek  for  irrigation  and  domestic  purposes,  and  the  Government  project 
contemplated  the  use  of  this  Creek  as  a  source  of  water  supply  for  the  project. 
These  land  and  water  right  holders  are  referred  to  as  "old"  or  "vested"  water 
right  holders.     The  old  vested  water  right  holders  entered  into  contracts  with 
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the  Government  under  which  they  were  gicven  a  prior  or  preferred  right  to 
water  from  the  project  to  the  extent  of  three  acre-feet  per  acre  per  annum, 
which  was  to  be  delivered  to  them  through  the  irrigation  system  to  be  con- 
structed by  the  Government.  The  owners  of  lands  and  water  rights  who  had  no 
such  prior  or  preferred  rights  in  the  project  are  referred  to  as  "new"  water  right 
hold<  is.  The  plaintius  and  those  on  whose  behalf  they  sue  are  old  or  vested 
water  right  holders.  The  contracts  applicable  to  the  case  and  to  be  considered 
in  its  determination  are  the  following : 

A  contract  bearing  date  December  9,  1805,  which  provides : 

"Whereas,  the  U.  S.  Reclamation  Service  is  now  investigating  the  feasibility 
of  irrigating  lands  from  the  waters  of  Salmon  Creek  in  Okanogan  County, 
State  of  Washington,  and  cannot  recommend  any  project  for  construction  until 
present  rights  shall  have  been  definitely  determined  and  shall  have  been  found 
to  leave  sufficient  water  available  for  a  Government  project,  and; 

"Whereas,  such  determination  of  water  rights  can  be  had  only  through  ex- 
pensive and  tedious  litigation  unless  it  be  arrived  at  by  amicable  agreement 
between  water  claimants,  and ; 

"Whereas,  we  the  undersigned  water  claimants  desire  to  secure  the  direct 
and  indirect  benefits  which  will  accrue  to  ourselves  from  the  construction  of 
such  Government  project ; 

"Now,  therefore,  in  consideration  of  the  premises,  each  subscriber  to  this 
agreement,  or  to  a  copy  thereof,  differing  only  as  to  the  areas  and  the  land  de- 
scribed, agrees  to  limit  and  hereby  does  limit  his  right  to  appropriate  and  use 
the  water  of  said  Creek  to  a  complete  water  right  equivalent  to  the  water  right 
proposed  by  the  U.  S.  Reclamation  Service  for  the  Okanogan  Project,  namely, 
three  acre-feet  per  acre  per  annum  for  the  irrigation  season,  to  be  used  upon, 
etc. 

"Provided,  that  in  the  event  that  the  United  States  does  not  begin  the  con- 
struction of  said  irrigation  project  before  December  31,  1908,  this  agreement 
shall  become  null  and  void ;  otherwise  to  remain  in  full  force  and  effect." 

The  Conconully  Lake  Reservoir  Company — a  corporation  formed  by  old  or 
vested  water  right  holders — having  also  acquired  prior  or  vested  water  rights 
in  and  to  the  waters  of  Salmon  Creek,  on  January  20,  1900,  entered  into  a  con- 
tract with  the  Government,  the  pertinent  parts  thereof  providing  as  follows : 

"Whereas,  the  United  States  Reclamation  Service,  organized  under  the  pro- 
visions of  the  Act  of  Congress  approved  June  17,  1902  (32  Stat.,  388),  known  as 
the  Reclamation  Act,  proposes  to  construct  an  irrigation  system  under  the  pro- 
visions of  said  Act,  and  proposes  to  use  the  premises  known  as  Salmon  Lake 
Reservoir  near  the  Town  of  Conconully,  for  the  storage  of  water  in  connection 
with  said  system  ;  and  % 

"Whereas,  in  the  use  and  operation  of  the  proposed  Salmon  Lake  Reservoir 
and  irrigation  system  by  the  United  States,  the  stockholders  of  the  said  Com- 
pany will  be  benefited  by  the  greater  certainty  in  the  water  supply  for  the  irri- 
gation of  their  lands,  and  will  be  relieved  of  the  obligation  and  expense  of  main- 
taining the  dam  in  said  Salmon  Lake  and  the  appurtenances  of  said  reservoir : 
Wherefore, 

"1st.  The  party  of  the  first  part,  in  consideration  of  the  premises  and  of  the 
direct  and  indirect  benefits  accruing  to  its  stockholders  by  reason  of  the  con- 
struction by  the  United  States  of  said  irrigation  system,  hereby  agrees  that  the 
United  States  shall  have  the  perpetual  and  exclusive  right  to  occupy,  use  and 
control  the  said  Salmon  Lake  Reservoir,  and  all  the  lands,  rights-of-way,  priv- 
ileges and  appurtenances  used  or  owned  by  the  said  Company  in  and  about  the 
said  reservoir  and  the  inlet  flume  leading  thereto ;  and  the  United  States 
shall  have  the  right  to  construct  on  such  lands  and  right-of-way  and  in  and 
about  the  said  lake  such  irrigation  works  as  may  be  required  in  connection 
with  its  system. 

"2d.  The  said  Company  hereby  transfers  to  the  United  States  all  water  rights 
for  irrigation,  power,  or  other  beneficial  uses  now  owned  or  claimed  by  it. 

"3d.  In  consideration  whereof  the  United  States  agrees  that  there  shall  be 
delivered,  free  of  all  charge  of  any  kind,  to  the  stockholders  of  the  said  Company, 
a  water  supply  for  the  irrigation  of  their  lands  to  the  extent  of  three  acre-feet  per 
acre  per  annum  during  the  irrigating  season,  said  water  to  be  delivered  and 
measured,  at  their  points  of  diversion  from  Salmon  Creek,  according  to  their 
schedule  of  lands  and  areas  hereto  attached  and  made  a  part  hereof;  provided, 
that  if  any  of  the  stockholder  so  listed  shall  desire  to  have  his  share  of  the 
water  delivered  to  him  from  the  canals  of  the  irrigation  system  of  the  United 
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States,  he  shall  receive  water  in  the  same  amounts  and  at  the  same  time  as  other 
lands  under  the  said  system,  and  shall  he  recognized  as  having  a  prior  right  to 
such  amount  of  water  in  case  of  shortage,  and  he  shall  further  he  required  to 
pay  to  the  United  States  the  annual  maintenance  charges  only,  as  iixed  for  the 
lands  supplied  from  the  said  system,  according  to  the  regulation  governing  said 
system." 

In  October  1918  the  Okanogan  Irrigation  District  was  duly  organized  and  there- 
after entered  inot  a  contract  with  the  United  States  whereby  the  United  States 
agreed  to  operate  and  maintain  said  irrigation  project,  and  the  Irrigation  District 
agreed  to  levy  and  collect  assessments  against  the  lands  Within  the  District 
under  the  laws  of  the  State  of  Washington  relating  to  irrigation  districts.  The 
lands  of  the  plaintiffs  and  others  similarly  situated,  in  whose  behalf  this  action 
was  commenced,  are  included  in  the  Okanogan  Irrigation  District.  In  the  year 
1916  the  plaintiffs  and  those  similarly  situated,  who  were  taking  irrigation 
water  through  the  south  side  of  what  was  then  known  as  the  Murray  Ditch, 
made  application  in  writing  ot  the  United  States  Reclamation  Service  for  the 
improvement  of  said  ditch  and  for  the  incorporation  of  lands  under  said  ditch 
in  said  Okanogan  Project.     This  application,  in  its  first  paragraph,  reads : 

"I,  F.  W.  Osterineyer,  a  bachelor,  hereby  make  application  for  certain  im- 
provement work  proposed  to  be  done  by  the  United  States  in  connection  with  the 
irrigation  system  now  in  use  for  the  delivery  of  water  to  the  following-described 
lands  for  the  incorporation  thereof  with  the  Okanogan  Project  constructed  under 
the  Federal  Reclamation  Act  of  June  17,  1902   (32  Stat,  388)." 

The  application  further  provides  : 

"If  this  application  be  accepted  and  the  proposed  work  done,  it  is  hereby 
agreed  as  follows : 

"l.-The  applicant  shall  pay  such  amount  per  acre  of  irrigable  lands  as  shall  be 
determined  to  be  chargeable  to  his  land  by  public  order  of  the  Secretary  of  the 
Interior  to  be  issued  after  completion  of  the  work.  In  fixing  the  said  charges  it 
is  understood  that  the  Secretary  of  the  Interior  will  give  such  consideration 
as  he  shall  deem  equitable  to  the  fact  that  the  applicant  is  the  owner  of  an 
interest  in  an  existing  system  for  supplying  said  land  and  that  the  said  charges 
shall  not  exceed  twenty  dollars  ($20)  per  irrigable  acre,  payable  in  ten  equal 
annual  installments  at  the  times  and  in  the  manner  fixed  by  the  Secretary  of 
the  Interior  in  said  public  order,  without  interest  on  deferred  payments  prior 
to  the  time  when  the  same  become  clue. 

"2.  Operation  and  maintenance  charges  shall  be  paid  by  the  applicant  to 
the  United  States  and  its  successors  "in  the  management  of  the  Okanogan 
Project  in  the  same  amounts,  at  the  same  time  and  subject  to  the  identical  dis- 
counts and  penalties  as  operative  for  other  lands  of  said  project;  and  for  the 
purpose  of  fixing  such  operation  and  maintenance  charges  for  the  water  shall  be 
measured  at  the  applicant's  turn-out.  The  applicant  also  agrees  to  abide  by  the 
rules  and  regulations  in  force  for  the  said  project." 

It  is  alleged  in  the  complaint  that  during  the  years  1924  and  1925  the  waters 
stored  and  available  for  irrigation  from  the  storage  plant  of  the  irrigation 
system,  while  sufficient  in  amount  to  supply  lands  having  as  appurtenant  old 
or  vested  water  rights,  were  not  sufficient  to  supply  lands  having  only  new 
water  rights,  and  that  the  United  States,  operating  through  its  Reclamation 
Service,  in  order  to  provide  water  for  lands  with  new  water  rights  installed 
and  operated  pumping  plants  and  pumped  water  from  the  Okanogan  River,  from 
Duck  Lake,  from  numerous  wells,  and  from  Salmon  Lake,  in  order  to  meet 
these  requirements,  and  thereafter  prepared  an  assessment  roll  for  said  Irriga- 
tion District  for  the  years  1924  and  1925,  and  assessed  against  the  lands  of 
the  plaintiffs  and  those  similarly  situated  a  charge  of  $7.25  per  acre  for  the 
year  1924,  and  $9.75  per  acre  for  the  year  1925,  for  maintenance  and  operation 
of  the  system ;  that  more  than  one-half  of  these  assessments,  the  exact  amounts 
being  unknown  to  the  plaintiffs,  was  to  cover  the  alleged  pro  rata  share  of 
the  cost  of  the  pumping  operations  referred  to ;  that  this  assessment  roll  was 
filed  with  the  Board  of  Directors  of  the  Irrigation  District,  and  said  Board 
gave  notice  of  a  hearing  for  the  purpose  of  equalizing  said  assessment  roll,  and 
on  the  date  appointed  plaintiffs  and  others  similarly  situated  appeared  and  filed 
written  objections  to  said  assessment  roll ;  that  said  Board  of  Directors  there- 
after struck  from  said  roll  all  charges  and  assessments  for  the  year  1925  and 
approved  said  roll  as  to  all  charges  for  the  year  1924,  and  said  roll  as  so 
amended  and  approved  was  filed  with  the  County  Treasurer  for  collection.  It 
is  further  alleged  that  the  assessments  for  the  year  1924  are  void  insofar  as 
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they  include  assessments  against  the  lands  of  old  or  vested  water-right  holders 
to  cover  cost  of  pumping  operations  and  the  cost  of  maintaining  any  part  of  the 
irrigation  system  except  the  ditches  from  Salmon  Creek  to  the  lands  of  the  old 
or  vested  water-right  users,  respectively,  for  the  reason  that  such  assessments 
are  not  made  in  proportion  to  benefits  but  are  arbitrary  and  also  in  disregard  of 
the  contractual  rights  arising  out  of  the  instrument  hereinbefore  mentioned. 
In  the  briefs  of  counsel  for  the  plaintiffs,  they  seem  to  abandon  that  portion  of 
the  case  arising  out  of  the  claim  that  the  old  or  vested  water  right  holders 
should  not  be  required  to  pay  the  cost  of  maintaining  any  part  of  the  irrigation 
system  except  the  ditches  from  Salmon  Creek  to  their  respective  lands,  but 
(•online  their  contention  to  the  point  that  the  District  may  not  lawfully  charge 
the  old  or  vested  water-right  holders  with  the  cost  of  pumping  water  from  the 
Okanogan  River  and  other  sources  to  supply  the  new  water-right  holders  with 
a  necessary  quantity  of  water. 

In  their  brief  counsel  for  plaintiffs  say  : 

"These  suits  are  brought  by  owners  of  old  or  vested  water  rights  under  the 
Okanogan  Irrigation  Project  and  in  the  Okanogan  Irrigation  District,  to  enjoin 
the  District  officers  and  the  Project  manager  from  enforcing  assessments  against 
their  lands,  insofar  as  these  assessments  include  the  cost  of  maintaining  and 
operating  certain  pumping  plants.  No  contention  is  now  made  as  to  assessments 
for  other  purposes.  We  shall  confine  our  argument  therefore  to  this  one  problem. 
The  issue  is  this:  May  the  Okanogan  Irrigation  District  lawfully  charge  to 
•lands  with  old  or  vested  water  rights  from  Salmon  Creek  the  cost  of  pumping 
water  from  the  Okanogan  River  and  other  sources,  when  not  benefited  by  such 
pumping  operations,  the  purpose  of  which  is  to  supply  new  water-right  owners." 

In  support  of  their  insistence  that  the  assessments  complained  of  are  void 
and  unenforceable  they  rely  on  Section  7436,  Rem.  Comp.  Stat.,  1922,  the  pertinent 
portion  of  which  reads : 

"Assessments  made  in  order  to  carry  out  the  purposes  of  this  act  shall  be  made 
in  proportion  to  benefits  accruing  to  the  lands  assessed  and  equitable  credit  shall 
be  given  to  the  lands  having  a  partial  or  full  water  right ;  provided  that  nothing 
herein  shall  be  construed  to  affect  or  impair  the  obligation  ol  any  existing  con- 
tract providing  for  a  water  supply  to  lands  so  assessed,  etc." 

They  contend  that  the  contracts  between  old  water  users  and  the  Government 
hereinbefore  adverted  to,  when  properly  construed,  refer  only  to  the  storage  and 
gravity  system  originally  planned  and  do  not  contemplate  assessments  for  op- 
eration and  maintenance  of  pumping  plants  for  the  supplying  of  water  to  lands 
under  the  project  from  other  sources.  In  this  connection  it  is  proper  to  state 
that  the  complaint  alleges  "that  said  irrigation  project  then  proposed  and  de- 
termined upon  by  the  United  States  was  a  project  and  plan  to  store  the  waters 
of  Salmon  Creek  in  a  reservoir  near  Conconully,  Washington,  and  to  carry  said 
waters  by  gravity  flow  to  Salmon  Creek  and  thence  through  ditches  to  the  lands 
in  the  project."  The  time  referred  to  in  this  allegation  is  1905  and  19G6,  at  the 
inception  of  the  enterprise.  Let  it  be  borne  in  mind  that  the  assessments  com- 
plained of  contain  no  element  of  construction  cost  arising  out  of  the  installation 
of  the  pumping  plant,  but  are  solely  for  the  cost  of  operation  and  maintenance, 
including  the  operation  and  maintenance  of  the  pumping  system,  and  the  assess- 
ments involved  are  laid  uniformly  over  the  lands  of  the  entire  project — old  and 
new  water  right  lands  being  assessed  precisely  alike.  Counsel  for  plaintiffs 
with  great  earnestness  insist  that  because  the  project  as  originally  conceived, 
contemplated  only  a  storage  and  gravity  system  taking  all  needed  waters  from 
Salmon  Creek,  and  that  auxiliary  pumping  operations  taking  waters  from  other 
sources  of  supply  were  not  then  in  mind,  the  terms  and  provisions  of  the  several 
contracts  involved  are  to  be  limited  and  restricted  to  such  an  enterprise;  and 
hence  the  agreement,  for  example,  in  the  Ostermeyer  application  for  improve- 
ment work  that  "operation  and  maintenance  charges  shall  be  paid  by  the  ap- 
plicant to  the  United  States  and  its  successors  in  the  management  of  the  Oka- 
nogan project  in  the  same  amounts  at  the  same  time  and  subject  to  the  identical 
discounts  and  penalties  as  operative  for  other  lands  of  said  project"  must  be 
confined  to  assessments  for  operation  and  maintenance  of  the  reservoir  and 
gravity  system,  and  nothing  else.  It  is  frankly  conceded,  however,  that  if  the 
contracts  in  question  cover  the  cost  of  operation  and  maintenance  of  the  pump- 
ing plant  then,  notwithstanding  the  State  statute  heretofore  quoted,  the  assess- 
ments would  be  enforceable. 

Careful  analysis  of  the  contracts  in  question  induces  the  belief  that  if  the 
construction  contended  for  is  to  be  placed  upon  these  instruments  it  must  be  so, 

62453—47 82 


1294  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

not  perforce  of  any  particular  expression  in  the  contracts,  but  because  of  extra- 
neous considerations  arising  out  of  the  situation  of  the  parties,  the  subject 
matter,  and  the  surrounding,  circumstances  at  the  time  the  several  contracts 
were  made.  Nothing  in  the  contracts  themselves  undertakes  expressly  to  limit 
the  comprehensive  obligations  defined  by  their  terms.  It  is  likewise  worthy  of 
comment  that  if  the  definite  and  precise  limitations  of  the  project  and  the 
manner  of  its  future  operations  were  intended  to  be  fixed  and  determined  by 
these  agreements,  it  is  reasonable  to  assume  that  so  important  and  far-reaching 
a  matter  would  not  have  been  left  to  vague  inference  and  collateral  circum- 
stances more  or  less  remote  and  obscure,  resting  at  best  in  parole.  It  is  by 
no  means  improbable  that  the  new  water  users  were  influenced  in  coming  in 
to  the  project  by  the  nature  of  the  obligation  voluntarily  assumed  by  the  old 
water  right  holders.  It  is  obvious  that  if  plaintiffs'  contention  is  sound  and 
they  are  to  be  relieved  in  toto  from  all  assessments  for  cost  of  operation  and 
maintenance  of  the  pumping  plant,  this  burden  of  necessity  will  have  to  be 
borne  in  whole  by  the  new  water  right  users,  albeit  in  the  following  year  the 
installation  of  the  pumping  plant  may  be  the  means  of  saving  the  old  water 
users  against  the  ruinous  consequences  of  serious  shortage  of  water.  While  it 
is  alleged  that  the  pumping  operations  in  1924  and  1925  did  not  redound  imme- 
diately and  directly  to  the  benefit  of  old  water  users  in  those  years,  it  is 
nowhere  alleged  nor  contended  that  the  pumps  are  not  an  integral  part  of  the 
project  considered  as  a  unit,  and  may  not  under  easily  conceivable  conditions 
be  as  needful  to  the  old  as  to  the  new  water  right  holders.  Nor  are  the  old 
users  altogether  uninterested  in  the  welfare  of  the  new  users.  If  a  shortage 
of  water  should  be  such  as  without  the  auxiliary  supply  afforded  by  the  pumps 
would  destroy  the  latter's  holdings,  then  obviously  the  portion  of  the  burden 
borne  by  them  of  the  cost  of  maintenance  and  operation  of  the  system,  exclud- 
ing the  pumping  plant,  would  be  shifted  to  the  shoulders  of  the  former  class. 
I  advert  to  these  considerations  for  the  purpose  of  demonstrating  the  close 
interrelationship  existing  between  water  users  of  both  classes  in  all  parts  of 
the  project,  considered  as  an  entity.  Counsel  cite  and  rely  upon  Section  514, 
page  542,  volume  13,  Corpus  Juris,  which  reads : 

"In  arriving  at  the  intention  of  the  parties,  where  the  language  of  a  contract 
is  susceptible  of  more  than  one  construction  it  should.be  construed  in  the  light 
of  circumstances  surrounding  them  at  the  time  it  is  made,  it  being  the  duty 
of  the  court  to  place  itself  as  nearly  as  may  be  in  the  situation  of  the  parties 
at  the  time  so  as  to  view  the  circumstances  as  they  viewed  them,  and  so 
to  judge  of  the  meaning  of  the  words  and  the  correct  application  of  the 
language  of  the  contract." 

This  is  a  clear  statement  of  a  sound  elementary  principle  of  legal  interpretation, 
but  the  statement  is  predicated  upon  the  assumption  of  ambiguity  in  the 
language  of  the  contract.    In  the  same  section  we  find : 

"This  rule  does  not  apply,  however,  where  the  language  of  the  contract  leaves 
no  doubt  as  to  the  meaning  of  the  parties  and  in  such  a  case  the  contract  is  to  be 
construed  without  regard  to  extraneous  facts." 

In  other  words,  where  the  language  employed  is  ambiguous,  extraneous  facts  and 
circumstances  are  to  be  considered  in  ascertaining  the  true  meaning  of  the 
parties,  but  such  facts  and  circumstances  may  not  be  resorted  to  for  the  purpose 
of  creating  ambiguity  where  none  is  to  be  found  in  the  language  of  the  instru- 
ment. Where  there  is  no  ambiguity  in  the  language  employed  there  is  no  room 
for  construction.  Construction  begins  and  ends  with  ambiguity  in  the  language 
of  the  instrument  itself.  As  said  in  Beal's  Cardinal  Rules  of  Legal  Interpretation, 
Third  Edition,  page  85 : 

"In  the  construction  of  all  instruments  it  is  the  duty  of  the  Court  not  to  confine 
itself  to  the  force  of  particular  expressions,  but  to  collect  the  intention  from 
the  whole  instrument  taken  together.  But  a  Court  is  not  authorized  to  deviate 
from  the  force  of  a  particular  expression,  unless  it  finds,  in  other  parts  of  the 
instrument,  expressions  which  manifest  that  the  author  of  the  instrument  could 
not  have  the  intention  which  the  literal  force  of  a  particular  expression  would 
impute  to  him.  However  capricious  may  be  the  intention  which  is  clearly  and 
unequivocally  expressed,  every  Court  is  bound  by  it  unless  it  be  plainly  con- 
trolled by  other  parts  of  the  instrument." 

When  a  "particular  expression"  is  so  definite  as  to  say  "operation  and  maintenance 
charges  shall  be  paid  by  the  applicant  to  the  United  States  *  *  *  in  the  man- 
agement of  the  Okanogan  Project  in  the  same  amounts,  at  the  same  time  and 
subject  to  the  identical  discounts  and  penalties  as  operative  for  other  lands  of 
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'said  project"  it  would  be  doing  violence  to  the  language  used  to  write  into  it  a 
qualification  that  the  undertaking  had  reference  to  a  then  definite  and  prede- 
termined project  and  manner  of  operation  not  mentioned  in  the  instrument  itself. 
Again,  in  the  Conconully  Lake  Reservoir  Company  contract  of  January  20,  1906, 
after  reciting  that  "whereas,  the  United  States  Reclamation  Service,  organized 
under  the  provisions  of  the  Act  of  Congress  approved  June  17,  1902  (32  Stat.  388), 
known  as  the  Reclamation  Act,  proposes  to  construct  an  irrigation  system  under 
the  provisions  of  said  Act,  and  proposes  to  use  the  premises  known  as  Salmon  Lake 
Reservoir  near  the  town  of  Conconully  for  the  storage  of  water  in  connection  with 
said  system,"  it  is  stipulated  "if  any  of  the  stockholders  so  listed  shall  desire 
to  have  his  share  of  the  water  delivered  to  him  from  the  canals  of  the  irrigation 
system  of  the  United  States,  he  shall  receive  water  in  the  same  amounts  and  at 
the  same  time  as  other  lands  under  the  said  system,  and  shall  be  recognized  as 
having  a  prior  right  to  such  amount  of  water  in  case  of  shortage,  and  he  shall 
further  be  required  to  pay  to  the  -United  States  the  annual  maintenance  charges 
only,  as  fixed  for  the  lands  supplied  from  the  said  system,  according  to  the  regula- 
tion governing  said  system."  In  this  document  'there  is  no  attempt  to  define  the 
limits  of  the  project  or  the  character  of  its  contemplated  operations.  It  is  referred 
to  merely  as  "an  irrigation  system  under  the  provisions  of  said  Act."  Neither  is 
there  any  qualification  imposed  upon  the  undertaking  "to  pay  to  the  United  States 
the  annual  maintenance  charges  only,  as  fixed  for  the  lands  supplied  from  the  said 
system,  according  to  the  regulation  governing  said  system."  It  seems  to  me  that 
to  place  upon  such  an  instrument  the  construction  that  the  obligations  assumed 
are  confined  to  a  storage  and  gravity  flow  system  solely,  taking  its  needed  waters 
from  Salmon  Creek  exclusively,  would  not  involve  the  process  of  construing  a 
contract,  but  would  amount  to  the  judicial  making  of  a  contract  for  the  parties 
which  they  did  not  see  fit  to  make  for  themselves.  In  all  the  contracts  now  under 
review  is  found  language  to  the  effect  that  the  consideration  of  the  agreements, 
at  least  in  part,  are  the  direct  and  indirect  benefits  to  be  enjoyed  by  the  plaintiffs 
and  those  for  whom  they  sue.  It  must  not  be  lost  sight  of  that  these  contracts  are 
two-sided  undertakings,  and  from  the  mere  fact  that  the  plaintiffs  thought  that 
the  enterprise  was  to  be  of  the  character  they  contend  for  it  does  not  follow 
that  the  United  States,  as  the  other  party  to  the  contract,  had  any  such  under- 
standing of  the  situation.  If  the  plaintiffs  and  those  similarly  situated  wished 
to  limit  their  obligations  to  a  storage  and  gravity  flow  system  of  irrigation,  using 
only  the  waters  of  Salmon  Creek,  it  would  have  been  a  simple  matter  to  have 
used  appropriate  language  to  accomplish  such  purpose.  Moreover,  in  Exhibit 
"E,"  attached  to  the  complaint  and  entitled  "Stock  Subscription  and  Contract," 
this  significant  language  is  found :  "Assessments  may  be  made  from  time  to  time 
as  required  for  the  operation,  maintenance,  repair,  renewal,  replacement,  im- 
provement, enlargement  or  extension  of  the  works"  Such  language  is  utterly 
inconsistent  with  the  idea  that  the  original  project  theretofore  had  been  defined 
and  that  the  parties  were  contracting  with  reference  to  the  then  existing  situation. 

The  naked  fact,  as  alleged  in  the  complaint,  that  in  1905  and  1906  the  project 
proposed  and  determined  upon  by  the  United  States  was  a  project  and  plan  to 
store  the  waters  of  Salmon  Creek  in  a  reservoir  near  Conconully,  and  to  carry 
such  waters  by  gravity  flow  in  Salmon  Creek  and  through  ditches  to  the  lands  of 
the  project,  when  viewed  in  the  light  of  the  controlling  provisions  of  the  exhibits 
made  a  part  of  that  pleading,  in  my  judgment  clearly  is  not  sufficient  to  impose  a 
limitation  of  that  sort  upon  the  contractual  obligations  of  the  parties  voluntarily 
assumed  in  written  instruments  containing  no  such  restriction,  but  using  language 
irreconcilable  with  any  such  implication  or  assumption.  Furthermore,  there  is 
nothing  in  the  complaint  to  show  what  were  the  expectations  of  the  parties  with 
reference  to  the  project  in  April  1916,  when  Ostermeyer  and  his  associates  made 
application  for  improvement  work  on  the  Murray  Ditch  and  agreed  to  pay  assess- 
ments for  operation  and  maintenance  on  the  same  basis  as  other  water  users 
under  the  project.  Upon  the  whole,  I  am  convinced  that  the  contracts  under 
review  preclude  the  plaintiffs  and  are  a  sufficient  basis  upon  which  to  predicate 
a  denial  of  the  relief  sought. 

If  it  were  not  for  the  companion  cases  of  Glover  and  Rape,  which  are  discussed 
in  a  single  brief.  I  should  be  content  to  rest  the  disposition  of  this  case  upon  this 
ground  alone,  but  in  view  of  that  aspect  of  the  situation  it  may  be  well  briefly  to 
discuss  another  ground  upon  which  the  conclusions  arrived  at  may  be  rested. 

I  have  already  adverted  to  the  fact  that  subsequent  to  its  legal  organization 
the  Okanogan  Irrigation  District  entered  into  a  contract  with  the  United  States, 
whereby  the  United  States  agreed  to  operate  and  maintain  the  project.  (Rem. 
Comp.  Stat.,  section  7429.)     In  paragraph  five  of  the  complaint  it  is  alleged 
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"that  defendant,  Calvin  Casteel,  is  the  manager  of  the  Okanogan  Irrigation  Proj- 
ect, the  limits  of  which  coincide  with  the  boundaries  of  the  said  Okanogan  Irriga- 
tion District,  and  which  project  was  constructed  and  is  being  maintained  and 
operated  by  the  United  States  Reclamation  Service"  Section  five  of  the  Act  of 
Congress  approved  August  13,  1914  (36  Stat.  686)  provides:  "That  in  addition  to 
the  construction  charge,  every  water  right  applicant,  entryman,  or  land  owner 
under  or  upon  a  reclamation  project  shall  also  pay,  whenever  water  service  is 
available  for  the  irrigation  of  his  land,  an  operation  and  maintenance  charge 
based  upon  the  total  cost  of  operation  and  maintenance  of  the  project  or  each 
separate  unit  thereof,  and  such  charge  shall  be  made  for  each  acre-foot  of  water 
delivered :  but  each  acre  of  irrigable  land,  whether  irrigated  or  not,  shall  be 
charged  with  a  minimum  operation  and  maintenance  charge  based  upon  the 
charge  for  delivery  of  not  less  than  one  acre-foot  of  water."  It  will  be  noted  that; 
this  statute  requires  operation  and  maintenance  charges  to  be  based  upon 
the  cost  of  operating  the  whole  project,  or  the  whole  unit  of  a  project,  and  such 
charges  are  to  be  distributed  on  the  basis  of  the  cost  of  acre-feet  of  water 
delivered. 

Section  7429,  Rem.  Comp.  Stat.,  supra,  authorizing  irrigation  districts  in  the 
State  of  Washington  to  enter  into  contracts  with  the  United  States  under  the 
Federal  Reclamation  laws  and  the  rules  and  regulations  promulgated  by  the 
Secretary  of  the  Interior  thereunder,  provides :  -'The  said  board  shall  have  full 
power  to  do  any  and  all  things  required  by  the  Federal  Statutes  now  or  hereafter 
enacted  in  connection  therewith,  and  all  things  required  by  the  rules  and  regu- 
lations now  and  that  may  hereafter  be  established  by  any  department  of  the 
Federal  Government  in  regard  thereto."  This  is  a  specific  statute  dealing  with 
a  special  class  of  irrigation  projects  and  must  be  construed  in  connection  with 
the  class  of  projects  to  which  it  relates,  as  superseding  and  controlling  the  general 
provisions  of  the  State  statutes  dealing  with  irrigation  projects  generally. 
Southerland  Statutory  Construction,  2d  Ed.  268 ;  Rodgers  v.  United  States,  185 
U.  S.  83. 

In  the  Conconully  Reservoir  contract,  already  mentioned,  this  language  is 
found  :  "Whereas,  the  United  States  Reclamation  Service,  organized  under  the 
provisions  of  the  Act  of  Congress  approved  June  17,  1902  (32  Stat.  388),  known  as 
the  Reclamation  Act,  proposes  to  construct  an  irrigation  system  under  the  pro- 
visions of  said  Act,  etc."  In  these  circumstances,  and  in  the  view  of  the  provisions 
of  the  Act  of  Congress  referred  to,  it  seems  to  me  that  when  the  plaintiffs  allowed 
or  caused  their  respective  lands  to  be  incorporated  and  included  in  the  Federal 
Project,  in  the  absence  of  specific  contract  to  the  contrary,  they  became  subject 
to  the  provisions  of  the  Federal  legislation  in  that  behalf,  and  inasmuch  as  the 
assessments  complained  of  seem  to  be  levied  in  strict  compliance  with  the  Federal 
laws  and  regulations  thev  are  enforceable  against  all  lands  under  the  project. 
Ne>r  York  Canal  Co.  v.  Bond.  265  Fed.  228  (9th  Circuit). 

Moreover,  I  am  of  the  opinion  that  it  is  no  more  permissible  to  separate  from 
the  Federal  Project  as  a  unit  the  pumping  operations  and  complain  of  charges 
predicated  thereon,  than  it  would  be  to  allow  plaintiffs'  exoneration  from  all 
charges  of  maintaining  or  operating  particular  canals  or  laterals  which  in  a 
given  year  were  not  used  in  the  conveying  of  water  to  their  lands.  The  Federal 
law  contemplates  a  consideration  of  the  project  as  a  whole,  and  appropriating  of 
maintenance  and  operating  charges  over  all  the  lands  of  the  project  considered 
as  a  unit  upon  the  basis  defined  in  the  statute.  Nampa  £  Meridian  Irrigation 
District  v.  Bond,  268  U.  S.  50. 

For  the  foregoing  reasons  the  motion  to  dismiss  the  complaint  will  be  granted 
and  an  order  accordingly  will  be  entered  in  due  course. 

(Statement  from  Commissioner  Straus  transmitting  statement  of 
Harry  W.  Bashore,  former  Commissioner  of  Bureau  of  Reclamation, 
and  W.  A.  Mitchell,  Harlingen,  Tex.:) 

United  States  Department  of  the  Interior, 

Bureau  of  Reclamation, 
Washington,  June  2,  19 bi- 
llow. Zales  N.  Ecton, 

Acting  Chairman,  Subcommittee  on  Irrigation  and  Reclamation, 
United  States  Senate. 
My  Dear  Senator  Ecton  :  On  my  appearance  before  your  committee  I  w;is 
given  permission  to  submit  a  statement  in  opposition  to  S.  912  from  former  Com- 
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missioner  H.  W.  Bashore,  who  was  prevented  by  illness  from  appearing  in  person. 
The  incorporation  of  Mr.  Bashore*s  statement  in  the  record  will  be  appreciated. 
I  also  attach  for  incorporation  in  the  record  a  letter  from  Mr.  W.  A.  Mitchell, 
of  the  Ideal  Farms,  Harlingen,  Tex.,  supporting  the  statements  made  by  Secre- 
tary of  the  Interior  J.  A.  Krug  in  opposition  to  S.  912.  Mr.  Mitchell  would  be- 
come a  water  user  under  the  valley  gravity  and  storage  project  in  Texas,  which 
would  be  exempted  from  the  provisions  of  the  acreage  limitation  and  excess 
land  provisions  of  the  reclamation  law  under  S.  912.  Mr.  Mitchell  opposes  the 
exemption  of  the  valley  gravity  project  from  these  provisions  of  the  reclamation 
law. 

Sincerely  yours, 

Michael  W.  Straus,  Commissioner. 

Statement  of  Harry  W.  Bashore 

(Because  of  illness,  former  Commissioner  Harry  W.  Bashore  was  unable 
to  come  to  Washington  and  testify  before  the  committee.  He  submitted  the 
following  statement  through  Commissioner  Michael  W.  Straus:) 

My  name  is  Harry  W.  Bashore.  I  joined  the  Reclamation  Service  (now  the 
Bureau  of  Reclamation)  in  1906.  I  resigned  as  Commissioner  of  Reclamation 
in  1945,  and  have  since  then  served  as  consultant  to  the  Bureau  of  Reclamation. 
My  home  is  at  Mitchell,  Nebr.,  in  the  heart  <>f  the  North  Platte  project,  one  of 
the  oldest  reclamation  projects.  I  speak,  therefore,  in  opposition  to  S.  912  out 
of  a  long  career  in  land  reclamation  and  from  an  intimate  knowledge  of  the 
many  problems  of  western  irrigation. 

President  Theodore  Roosevelt,  in  his  message  to  the  Congress  in  1901,  in 
support  of  a  reclamation  program,  said : 

"Our  aim  should  be  not  simply  to  reclaim  the  largest  area  of  land  and  provide 
homes  for  the  largest  number  of  people,  but  to  create  for  this  new  industry  the 
best  possible  social  and  industrial  conditions,  and  this  requires  that  we  not  only 
understand  the  existing  situation,  but  avail  ourselves  of  the  best  experience 
of  the  time  in  the  solution  of  its  problems." 

Senator  Newlands,  of  Nevada,  during  debate  on  the  reclamation  bill  in  the 
Senate  in  1902,  the  year  in  which  the  original  Reclamation  Act  was  passed,  said : 

"The  purpose  was  to  present  a  comprehensive  plan  *  *  *  which  would 
preserve  this  vast  domain  for  homebuilders,  and  save  it  from  concentrated 
monopolistic  holding." 

Then  he  added  that  the  reclamation  bill  was  "dedicated  forever  to  American 
home  building,  the  true  foundation  of  the  Republic." 

Senator  Sutherland,  of  Utah,  said  that  "this  bill  is  essentially  a  home-building 
and  home-making  proposition.  It  effectually  excludes  everything  in  the  nature 
of  a  land  monopoly.     *     *     *  " 

Senator  Clark,  of  Montana,  expressed  the  same  thought  when  he  said :  "The 
intention  of  the  law  is— and  an  honest  intention — to  provide  homes  upon  the 
public  domain  for  those  now  without  homes." 

A  careful,  thorough  study  of  congressional  debates  revealed  no  opposition  in 
either  House  to  the  principles  enunciated  by  President  Theodore  Roosevelt  and 
Senators  Newlands.  Sutherland,  and  others,  whom  I  have  just  cpioted.  Numer- 
ous other  Members  of  both  Houses  spoke  in  the  same  vein  in  the  debates  on  the 
reclamation  bills  in  1902  and  many  times  thereafter. 

The  same  understanding  and  appreciation  of  the  basic  principles  and  objec- 
tives of  reclamation  so  ably  advanced  and  defended  in  both  Houses  of  Congress 
have  been  advanced  and  defended  also  by  the  various  commissioners  of  reclama- 
tion from  the  beginning  of  the  program.  Mr.  F.  H.  Newell,  the  first  Director  of 
the  Reclamation  Service,  stated  in  1905  that — 

"The  object  of  the  Reclamation  Act  is  not  so  much  to  irrigate  the  land  as  it  is 
to  make  homes.  President  Theodore  Roosevelt  in  his  message  to  this  Congress 
today,  and  in  every  previous  message  to  this  Congress  and  to  the  Congress  of 
the  United  States,  has  emphasized  again  and  again  that  the  primary  objective  of 
the  law  was  to  make  homes.  It  is  not  to  irrigate  the  lands  which  now  belong 
to  large  corporations  or  to  small  ones ;  it  is  not  to  make  these  men  wealthy  ; 
but  it  is  to  bring  about  a  condition  whereby  that  land  shall  be  put  into  the  hands 
of  the  small  owner,  whereby  the  man  with  a  family  can  get  enough  land  to  support 
that  family,  to  become  a  good  citizen,  and  to  have  all  the  comforts  and  necessities 
which  rightly  belong  to  an  American  citizen." 
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Repeatedly  during  my  term  in  office  as  Commissioner  of  Reclamation  I  spoke 
out  clearly  and  forcefully  in  support  of  the  acreage  limitation  provision  in  recla- 
mation law.  One  of  these  occasions  was  at  Sacramento,  on  July  26,  1944,  at 
a  hearing  of  the  Senate  Subcommittee  on  Irrigation  and  Reclamation.  The  sub- 
committee comprised  Senator  Downey,  chairman,  and  Senators  Hatch,  McFar- 
land,  Gurney,  and  Cordon.  The  hearing  was  on  Senate  Resolution  295,  a  reso- 
lution to  investigate  problems  arising  in  connection  with  the  construction  and 
administration  of  the  Central  Valley  reclamation  project  in  California.  The 
principal  subject  discussed  at  the  6-day  hearings  was  the  acreage  limitation  in 
reclamation  law  as  that  limitation  would  apply  to  the  Central  Valley  project. 
I  pointed  out  that  in  14)37  California  representatives,  when  testifying  before 
Congress  in  favor  of  Federal  construction  and  financing  of  the  Central  Valley 
project,  had  argued  that  the  project  was  justified  because  of  the  large  number 
of  family-sized  farms  which  it  would  create.  I  then  said,  and  here  I  quote  from 
the  printed  transcript  of  the  hearings : 

"Another  way  of  looking  at  this  is  that  at  the  bottom  of  the  whole  matter  is 
the  fact  that,  under  the  reclamation  laws,  Federal  funds  are  expended  for  the 
improvement  of  private  property.  As  I  will  bring  out  in  a  minute,  this  is  true 
even  though  construction  costs  are  repaid  by  the  water  users.  Such  expendi- 
tures by  the  Government  are  proper  if  they  also  serve  a  public  purpose.  The 
main  public  purpose  of  Federal  reclamation  is  to  provide  increased  opportuni- 
ties for  settlement.  The  way  in  which  this  is  accomplished  is  to  limit  reclama- 
tion benefits  to  family-size  farms.  That  means  that  lands  in  larger  holdings  do 
not  qualify  for  project  water  unless  the  owner  agrees  to  open  them  up  for  settle- 
ment on  reasonable  terms.  That  is  what  the  excess  land  provisions  really  amount 
to.  Without  the  excess  land  provisions,  there  is  no  good  ground  for  asking  Con- 
gress to  vote  special  benefits  for  improvement  of  private  property." 

The  acreage  limitation  in  reclamation  law  originated  in  democratic  America. 
The  principle  is  based  in  national  land  policy  beginning  almost  as  early  as  the 
adoption  of  our  Constitution.  It  is  not  an  importation  from  any  country.  It 
did  not  spring  up  over  night.  It  evolved  slowly  out  of  many,  many  debates  in 
the  various  Congresses,'  beginning  in  1780,  in  the  First  .Congress  of  the  United 
States.  Ever  since  then  the  idea  has  been  very  generally  supported,  in  dozens 
of  laws  and  by  every  Congress  and  every  President,  that  a  republican  form 
of  government  and  a  democratic  society  function  best  if  land  is  widely  owned 
in  relatively  small  holdings,  adequate  to  support  single  families,  than  if  its 
ownership  is  narrowly  held  by  a  few  monopolists.  The  160-acre  limitation  first 
appeared  as  law  in  the  Pre-emption  Act  of  1841.  Again,  in  the  Homestead 
Act  of  1862,  the  limit  was  set  at  160  acres,  which  was  deemed  to  be  adequate 
for  a  farm  family.  The  inclusion  of  the  160-acre  limitation  in  the  original 
Reclamation  Act  of  1902  and  in  subsequent  reclamation  laws  was  not  an  inno- 
vation;  it  was  not  revolutionary;  it  did  not  even  evidence  originality  on  the 
part  of  its  backers.  It  was  rather  a  recognition  of,  and  a  continuation  of,  a 
well-established  and  universally  accepted  principle  of  American  land  policy. 

I  have  just  pointed  out  that  the  160-acre  limitation  in  reclamation  was  not 
an  innovation  and  that  it  is  not  revolutionary.  Neither  is  there  anything  radical 
about  it,  from  the  standpoint  of  either  American  democracy  or  the  free-enter- 
prise system.  It  is  a  bulwark  of  both  democracy  and  free  enterprise.  It  serves 
to  strengthen  free  enterprise  in  irrigated  land  and  irrigation  farming.  It  is 
the  antithesis  of  collectivization  of  land  and  of  totalitarian  government.  It 
nelps  the  little  fellow,  the  owner  of  the  family  farm,  against  those  who  would 
concentrate  or  centralize  landownership,  for  whatever  purpose. 

I  have  toM  you  a  little  of  the  historical  and  philosophical  background  of 
acreage  limitation.  Before  I  outline  a  brief  general  statement  of  accomplish- 
ments on  three  of  the  oldest  reclamation  projects — the  Boise,  North  Platte,  and 
Yakima — all  of  which  were  planned  and  developed  aqd  operated  under  existing 
law  and  without  exemption  from  the  acreage  limitation,  I  will  mention  what 
in  my  opinion  will  be  the  effect  of  the  removal  of  the  acreage  limitation  pro- 
visions on  the  three  projects  named  in  S.  912.  From  the  facts  available,  it 
rakes  no  imagination  to  see  that  a  very  large  part  of  the  benefits  from  the 
Central  Valley,  San  Luis  Valley,  and  valley  gravity  projects  would  flow  to 
a  relatively  small  number  of  larger  landowners.  There  are  various  ways  in 
which  these  large  owners  would  benefit  disproportionately  if  these  projects 
were  exempted  from  the  acreage  limitation.  First,  because  there  would  be  no 
control  of  land  speculation  the  owners  of  this  excess  land  could  garner  fat 
profits  in  the  form  of  greatly  enhanced  prices  for  the  land  which  they  chose 
to  sell  to  settlers.     This  would  also  handicap   the  bona  fide  settler  because 
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he  would,  in  effect,  pay  twice  for  his  irrigation  water — once  in  the  form  of 
land  prices  that  included  capitalization  of  the  anticipated  benefits  from  use  of 
project  water  and  again  in  his  annual  payments  to  the  Government  toward 
the  construction  cost  of  the  irrigation  works. 

Should  the  owners  of  excess  land  continue  to  own  that  land  and  either  operate 
it  themselves  or  rent  it  to  tenant  operators,  the  owners  would  annually  receive 
more  than  a  just  share  of  the  benefits  from  the  Government  expenditures  for 
the  project. 

There  are  two  other  serious  consequences  of  the  exemption  of  a  project  from 
acreage  limitation.  First,  the  Government's  investment  is  jeopardized  if  project 
settlers  pay  speculative  prices  for  land.  Second,  the  number  of  settlement  op- 
portunities is  greatly  reduced  below  what  it  would  be  if  acreage  limitation  were 
enforced.  This  means  that  many  would-be  farm  families  are  denied  their  right- 
ful opportunity  to  own  and  operate  family  farms  on  the  project.  In  other  words, 
exemption  of  these  projects  would  partially  defeat  the  basic  purpose  of  Federal 
reclamation,  which  is  the  provision  of  the  maximum  number  of  settlement  oppor- 
tunities on  family-sized,  irrigated  farms  on  reclamation  projects. 

The  speculative  profits  of  the  landowners  would  be  large  if  these  projects  were 
exempted  from  the  acreage  limitation ;  how  large,  we  do  not  know  except  that 
it  would  be  many  millions  of  dollars.  It  is  impossible  to  estimate  these  specu- 
lative profits  accurately  because  the  exact  rise  in  land  prices  cannot  be  pre- 
dicted, and  neither  can  the  number  of  acres  which  would  be  sold  at  high  prices 
or  the  number  which  would  be  retained  by  the  owners  and  either  farmed  by  them 
or  rented  out  to  tenant  operators.  Neither  can  one  estimate  precisely  the  num- 
ber of  settlers  who  would  fail  in  their  farming  ventures  because  they  paid  too 
much  for  their  land — all  because  of  land  speculation  induced  by  the  removal  of 
the  acreage  limitation. 

Up  to  this  point  I  have  discussed  the  history  and  philosophy  of  acreage  limi- 
tation and  the  dire  consequences  of  the  proposed  exemption  of  three  reclama- 
tion projects  from  the  acreage  limitation  provision  in  reclamation  law.  Now, 
I  shall  speak  briefly  about  some  of  the  accomplishments  of  reclamation  under 
existing  law.  I  shall  speak  specifically  about  three  of  our  older  projects — the 
Boise,  North  Platte,  and  Yakima.  These  three  projects  are  examples  of  what 
has  been  accomplished  under  the  law  as  it  stands  including  acreage  limitation. 
Many  other  projects  might  be  discussed  with  equal  appropriateness,  if  we  had 
time  today. 

The  Boise  project,  in  western  Idaho,  initiated  water  service  in  1909.  Nearly 
14,000  acres  were  cropped  in  1910.  Settlement  and  development  of  the  Arrowrock 
division,  the  first  division  of  the  project,  were  rapid.  The  Notus  and  Payette 
divisions  were  developed  later.  In  1945  nearly  288,000  acres  were  irrigated  on 
the  Boise  project.  The  value  of  the  crops  was  $23,000,000.  These  crops  were 
grown  on  9,000  farms.  Among  the  principal  crops  were  alfalfa,  vegetables, 
sugar  beets,  grain,  and  fruit.  Dairy  and  livestock  production  ran  high.  Sixteen 
towns  with  a  population  of  56,000  are  on  or  adjacent  to  the  project.  They  are 
supported  in  whole  or  in  large  part  by  the  agriculture  on  the  project.  The  Boise 
project  produced  all  through  the  war  vast  quantities  of  food  for  military  personnel 
stationed  in  the  Boise  Valley. 

Now  it  is  helping  greatly  to  meet  the  food  needs  of  Europe's  hungry  and  starv- 
ing millions.  The  Boise  project  contributes  much  to  the  stabilization  and  sun- 
port  of  the  range  livestock  industry  in  Idaho,  through  sugar-beet  tops  and  pulp, 
alfalfa,  other  forage  crops,  and  grain.  It  helps  to  support  county.  State,  and 
Federal  Governments  through  taxes  of  various  forms.  All  this  occurs  on  a 
project  on  which  the  overwhelming  majority  of  the  farms  are  family-sized 
farms.  Large-scale  and  corporate  farming  are  almost  unknown  on  the  Boise 
project.  Let  me  emphasize  that  the  Boise  project  was  developed  under  existing 
law,  including  acreage  limitation.  The  vast  majority — in  fact.  9S.4  percent — of 
the  ownership  units  on  the  Boise  project  are  160  acres  or  less  in  size.  Although 
ownership  units  and  farms  (that  is,  farm  operating  units)  are  not  identical,  the 
farms  on  the  project  correspond  pretty  well,  in  general,  with  the  ownership  units 
as  to  size.    Family-sized  farms  predominate  on  the  Boise  project. 

Water  service  to  the  interstate  division  of  the  North  Platte  project,  in  Wyoming 
and  Nebraska,  commenced  in  1906.  Subsequently,  other  divisions  of  the  project 
were  brought  under  water.  In  1945  there  was  3.712  irrigated  farms  on  the  proj- 
ect, which  produced  crops  valued  at  slightly  under  $16,000,000.  In  addition, 
many  milllion  dollars  worth  of  dairy  products,  lamb,  beef,  poultry,  and  eggs  tvere 
produced.    There  was  extensive  feeding  of  range  and  farm-raised  sheep  and  beef 
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cattle,  based  principally  on  alfalfa  and  sugar-beet  tops  ancTpulp  produced  on  the 
project.  As  Mr.  Yal  Kuska,  colonization  agent,  Chicago,  Burlington  &  Quincy 
Railroad  Co.,  pointed  out  to  the  Tolan  committee  on  September  17,  1941.  at 
Lincoln,  Nebr.,  these  livestock-feeding  operations  on  the  North  Platte  project  have 
done  much  toward — 

"(li  More  dependable  and  greater  returns  from  a  stabilized  crop  pro- 
duction ; 

"(2)  maintenance  of  foundation  herds  at  a  desirable  level,  efficient  live- 
stock production,  and  finishing  for  market  locally  instead  of  in  distant  feed 
lots : 

"(3)  diversified  cropping  and  introduction  of  new  cash  crops  such  as 
sugar  beets  and  others  not  now  grown  in  surplus  quantities  in  the  United 
States ; 

"(4)   increase  in  population,  taxable  wealth,  trade,  and  industry; 
"(5)   strengthened  credit  and  security,  which  always  lessens  the  desire 
to  change  locations." 
I  think  that  these  accomplishments  of  the  North  Platte  project  are  substantial. 
They  were  achieved  under  existing  reclamation  law,  including  acreage  limitation. 
Forty  years  ago,  the  first  irrigation  water  was  delivered  to  the  Yakima  project 
in  south-central  Washington.     The  project  has  expanded  greatly,  until  in  1915, 
there  were  nearly  340,000  acres  irrigated  on  10,063  farms.    The  estimated  value 
of  crops  produced  on  the  project  in  1945  is  $78,000,000.     In  addition,  there  were 
dairy  and  livestock  products  whose  value  has  not  been  estimated.     The  Yakima 
project  was  organized  and  has  been  operated  under  a  reclamation  law  which 
contained  the  acreage  limitation.     The  Yakima  project  is  predominantly  one  of 
family-size  farms,  most  of  which  are  much  smaller  than  160  acres  in  size. 

I  have  written  briefly  about  the  historical  and  philosophical  background  of  the 
acreage  limitation.  I  then  discussed  also  very  briefly,  representative  reclamation 
projects — the  Boise,  North  Platte,  and  Yakima.  Now,  I  shall  talk  about  the  need 
and  importance  of  keeping  acreage  limitation  in  reclamation  law,  with  special 
emphasis  on  the  Central  Valley  project.  What  I  shall  say.  however,  applies 
equally  to  the  valley  gravity,  San  Luis  Yalley,  and  all  other  reclamation  projects 
both  those  now  in  operation  and  those  yet  to  be  built.  What  I  shall  say  is  essenti- 
ally what  I  have  been  saying  for  many  years  about  the  significance  of  acreage  lim- 
itation and  land  speculation  control  on  reclamation  projects. 

Under  the  reclamation  laws,  the  cost  of  constructing  Federal  irrigation  projects 
is  advanced  by  the  Government  for  repayment  over  a  40-  or  50-year  period  with- 
out interest.  The  interest-free  feature  of  the  reclamation  program  is  an  im- 
portant factor  in  making  many  irrigation  developments  financially  feasible  for 
the  water  users.  Without  it,  the  annual  payments  of  principal  and  interest  on 
indebtedness  for  construction  generally  would  be  so  high  that  farming  would  be 
unprofitable.  This  is  one  of  the  reasons,  if  not  the  major  reason,  why  the  State 
of  California  did  not  go  ahead  with  a  bond  issue  to  raise  money  to  build  the 
Central  Yalley  project.  It  would  have  been  economically  impossible  to  repay 
principal  and  interest.  Under  the  reclamation  laws  only  principal  is  repaid,  and 
a  long  time  is  allowed  for  that.  In  the  Central  Yalley  project,  water  users  are 
getting  even  a  more  liberal  deal  than  that,  as  I  will  mention  later. 

These  special  benefits  are  not  easily  secured,  and  they  are  not  lightly  voted 
by  the  Congress.  Every  reclamation  project,  whether  it  is  the  great  Central 
Valley  project  of  California,  or  one  serving  a  few  thousand  acres  in  a  little  valley 
of  the  northern  Great  Plains,  has  an  uphill  fight  for  funds.  That  has  beeen  true 
for  the  past  30  years  or  so,  and  I  think  it  will  continue  to  be  true  as  long  as  there 
is  a  reclamation  program. 

As  I  have  just  stated,  one  renson  for  the  difficulties  is  getting  funds  for  recla- 
mation work  is  the  special  benefits  to  water  users  from  interest-free  money. 
That  is  a  very  real  benefit  in  the  agricultural  development  of  the  West.  The 
agricultural  interests  of  the  rest  of  the  United  States  consider  that  any  such 
benefits  to  western  farmers  is  an  equal  disadvantage  to  all  other  farmers.  Al- 
though the  Bureau  of  Reclamation  believes  that  irrigated  crops  are  not  in  general 
competition  with  farm  products  from  the  remainder  of  the  country — and  Bureau 
representatives  preach  that  doctrine  on  every  occasion — such  is  not  the  view 
of  the  most  nonwestern  interests.  For  that  reason,  there  constantly  are  diffi- 
culties in  getting  authorization  and  appropriations  for  irrigation  projects.  I 
know  the  committee  will  bear  me  out  in  this. 

Since  enactment  of  the  first  reclamation  law  in  1902.  the  answer  to  those  ob- 
jections that  has  carried  the  most  weight,  both  in  Congress  and  with  the  general 
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public,  is  that  the  reclamation  program  is  a  settlement  and  homesteading  pro- 
gram. Reclamation  legislation  was  proposed  by  Congressmen  for  many  years 
before  the  first  enactment  in  1902,  but  a  long  campaign  of  education  in  western 
affairs  was  necessary.  From  a  review  of  the  debates,  it  is  apparent  that  the 
argument  which  finally  prevailed  was  that  reclamation  development  would 
create  more  homesteads,  and  that  irrigation  would  make  possible  closer  settle- 
ment of  western  lands.  Mr.  Xewlands,  Congressman  from  Nevada  and  one  of 
tbe  western  leaders  in  the  early  part  of  the  century,  frequently  advanced  that 
argument  in  congressional  debate.  Ex-Governor  Pardee  of  California,  also  a 
leading  spokesman  for  Federal  reclamation,  urged  as  justification  that  reclama- 
tion meant  more  farms  in  the  West.  It  is  significant  that  in  1937  the  same  argu- 
ment was  made  in  Congress  by  California  representatives  in  connection  with 
appropriations  for  the  Central  Valley  project. 

The  settlement  features  of  reclamation  always  command  a  lot  of  support  in 
this  country.  As  long  as  reclamation  projects  fulfill  that  purpose,  public  en- 
dorsement and  public  lands  can  be  secured,  for  dollars  of  public  funds  still  are 
needed  for  completion  of  this  project. 

Some  confusing  statements  have  been  made  in  various  quarters  that  the  excess 
land  provisions  were  enacted  with  respect  only  to  public  lands.  The  act  of  1902 
was  found  by  the  courts  to  extend  them  to  privately  owned  lands.  In  1924  Secre- 
tary of  the  Interior  Hubert  Work  appointed  a  commission  of  eminent  non-Fed- 
eral men  to  investigate  the  reclamation  program.  They  became  known  as  the 
Fact  Finders'  Commission,  and  their  report  was  the  basis  of  the  excess  land  pro- 
visions of  the  act  of  1920.  Under  the  chairmanship  of  tbe  late  Thomas  E.  Camp- 
bell, former  Governor  of  Arizona,  the  Commission  dealt  at  great  length  with  the 
excess-land  problem.  The  report  vigorously  urged  the  need  for  strengthening  the 
application  of  the  excess-land  provisions  to  privately  owned  lands  and  provided 
teeth  to  enforce  such  limitations  and  control  speculation.  The  act  of  1926  in 
substance  followed  these  recommendations.  There  are  many  other  instances 
of  congressional  reaffirmation  of  the  principles  of  limiting  the  size  of  privately 
owned  irrigable  land  on  Federal  reclamation  projects.  These  examples  extend 
from  1902  clear  through  to  a  recent  law  passed  in  1943.  I  think  that  on  the  basis 
of  the  points  just  made  no  more  need  be  said  on  why  excess-land  provisions  are 
part  of  the  reclamation  law  or  whether  they  were  intended  to  apply  to  private 
land. 

Consideration  must  be  given  to  statements  that  the  Central  Valley  is  unsuited 
to  farms  as  small  as  160  acres.  The  facts  are  that  in  the  areas  to  be  served  by 
the  authorized  project,  three-quarters  of  the  acreage  now  irrigated  is  in  farms 
of  160  acres  or  smaller.  There  is  a  lot  of  other  evidence  from  many  sources,  all 
indicating  the  same  answer.  I  do  not  think  that  it  is  necessary  to  do  more 
than  point  to  what  is  the  predominant  size  of  farm  in  your  existing  prosperous 
agriculture. 

As  I  have  already  mentioned,  one  great  advantage  that  water  users  receive 
from  the  reclamation  program  is  interest-free  money.  The  irrigaitori  features 
of  the  project  will  cost  about  $21.0.000,000.  If  you  had  borrowed  that  in  11)40  for 
repayment  in  50  years  at  3  percent  interest,  the  total  amount  that  would  have  to 
be  paid  by  the  water  users  would  be  about  double  the  initial  construction  costs. 
That  means  that  because  of  the  interest-free  feature  of  the  reclamation  laws 
the  Government  absorbs  about  50  percent  of  the  costs  of  constructing  the  irriga- 
tion features  of  the  Ce'ntral  Valley  project.  I  do  not  have  to  emphasize  how 
important  that  is  to  any  of  you  who  have  tried  to  hold  together  a  farm  during  an 
agricultural  depression. 

I  mentioned  before  that  on  this  project  water  users  will  get  an  even  better 
deal  than  that.  Irrigable  lands  will  not  have  to  repay  the  full  principal  cost  of 
the  irrigation  features.  A  substantial  portion  of  that  cost  will  be  repaid  out  of 
the  power  revenues  and  revenues  from  municipal  and  industrial  water  sales. 
On  the  basis  of  the  presently  authorized  project  this  will  amount  to  over  $141,- 
000,000.  Incidentally,  it  is  worth  noting  also  that  this  is  based  on  a  57-year  repay- 
ment period  which  does  not  start  when  the  Government  first  put  up  the  money  to 
start  construction  but  rather  will  begin  only  alter  water  service  begins.  Water 
users  thus  get  a  very  favorable  deal  on  this  project. 

In  return  for  the  large  savings  thus  available  to  water  users  from  the  use 
of  interest-free  Government  money,  the  excess  land  obligations  are  incurred.  I 
will  summarize  in  nonlegal  language  the  main  points  of  the  law  on  this  matter. 
Under  the  present  law  individual  ownerships  of  more  than  160  acres  (320  acres 
where  there  is  a  man  and  wife  in  a  State  like  California  having  a  community 
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property  law)  are  eligible  to  receive  project  water  as  soon  as  the  owner  executes 
a  recordable  contract  with  the  Secretary  of  the  Interior.  Such  contracts  provide, 
in  substance,  that  the  owner  will  sell  the  excess  lands  to  anyone  who  offers  to 
purchase  for  cash  at  the  appraised  value  of  the  land  and  the  improvements, 
without  adding  to  the  price  any  increase  in  value  due  to  project  water  being 
available.  Ten  years  are  allowed  for  disposal  of  such  land  in  contracts  now 
signed  and  others  under  negotiations  in  the  Central  Valley. 

The  contracts  usually  provide  that  the  Secretary  of  the  Interior  has  power 
of  attorney  at  the  end  of  such  period  to  make  such  sales  on  behalf  of  the  land- 
owner, but  in  so  doing  he  is  bound  to  require  cash  payment  unless  the  owner  is 
willing  to  accept  other  terms.  This  is  the  substance  of  the  present  excess-land 
laws.  It  does  not  apply  to  anyone  owning  no  more  than  160  irrigable  acres.  The 
excess-land  provisions  I  have  just  outlined,  have  worked  fairly  and  effectively 
on  many  reclamation  projects  to  the  satisfaction  of  landowners  there.  For 
example,  on  the  Yakima  Valley  and  the  Boise  Valley  in  the  Northwest,  and  on 
many  other  projects,  these  provisions  have  been  in  effect  for  a  long  time. 

I  have  discussed  the  reasons  for  the  excess-land  provisions  in  the  Federal 
reclamation  laws  and  the  advantages  to  Central  Valley  water  users  from  con- 
struction under  the  reclamation  laws.  I  want  to  discuss  very  briefly  the  benefits 
of  the  excess-land  laws  to  the  Central  Valley  and  to  the  State  of  California. 

In  the  proposed  service  area  of  authorized  projects  there  are  over  300,000 
acres  of  excess  land  that  has  never  yet  been  put  under  irrigation.  Without  the 
excess-land  limitation,  those  300,000  acres  may  be  developed  as  a  few  very  large 
farms.  They  might  be  highly  productive  and  they  might  be  very  prosperous 
farms.  But  they  would  not  build  up  the  Central  Valley -as  much  as  they  should. 
I  don't  believe  that  you  want  the  new  lands  to  be  developed  as  a  few  big  farms 
that  would  not  bring  into  the  valley  the  kind  of  prosperous  community  develop- 
ment that  you  would  like  to  have  and  that  now  exists  in  many  localities  of  the 
Central  Valley.  The  fact  is  that,  in  most  portions  of  the  Central  Valley  already 
developed,  farmers  and  merchants  are  established  and  prospering  on  the  agri- 
culture and  trade  of  small  farm  communities.  That  is  evidence  enough  for  me 
that  that  is  the  way  you  want  tocontinue. 

If  there  were  no  excess-land  provisions,  perhaps  there  would  not  be  any  great 
development  of  new  large  farms,  but  another  sort  of  thing  might  happen :  The 
300,000  acres  might  be  subdivided  and  sold.  I  do  not  intend  to  reflect  unfavor- 
ably on  the  landowners  in  saying  that,  in  the  absence  of  the  antispeculation 
provisions  of  the  reclamation  laws,  the  job  probably  would  not  be  done  very 
well.  There  is  a  lot  of  experience  on  early  reclamation  projects  and  on  other 
types  of  private  land  development  in  various  parts  of  the  country.  The  job  of 
subdivision  and  sale  is  naturally  put  in  the  hands  of  men  who  are  experienced, 
not  in  farm  development  but  in  getting  the  most  money  from  selling  land.  Fre- 
quently there  has  been  a  high-pressure  sales  campaign.  That  is  natural,  and 
it  is  not  necessarily  anything  against  the  land  agents  or  landowners  as  indi- 
viduals. But  it  is  a  bad  thing  for  the  locality  and  for  all  landowners  and  water 
users  in  the  vicinity.  As  a  usual  thing,  the  purchasers  wind  up  with  a  piece  of 
farm  land  and  a  mortgage  that  they  can  never  pay  off.  In  the  end  many  of 
them  go  bankrupt,  and,  as  a  result,  land  values  generally  tumble  down,  the 
irrigation  districts  fall  into  arrears,  and  everything  goes  to  pot. 

Instead  of  either  of  those  ways  of  doing  it,  it  is  possible  to  open  up  those  new 
lands  in  an  orderly  way  and  to  work  out  reasonable  land  sale  contracts  at  prices 
that  are  fair  to  the  vendor  and  to  the  new  settler.  To  do  this  will  require  that 
the  vendor  be  willing  and  able  to  give  easy  terms  to  the  new  settlers  instead  of 
requiring  the  entire  sale  price  in  cash.  The  reason  for  that  is  that  ordinarly 
full  cash  payment  would  leave  the  settler  with  little,  if  any,  money  to  develop 
the  land  and  bring  it  into  full  production.  Possibly,  a  land  development  opera- 
tion such  as  I  have  just  indicated  can  be  carried  on  entirely  by  private  means. 
I  am  sure  that  some  of  the  landowners  are  desirous  of  doing  it,  and  they,  together 
with  some  of  the  banks  or  other  financing  institutions  of  the  State,  may  be 
able  to  work  it  out.  As  I  see  it  and  as  experience  on  other  projects  demonstrates, 
the  excess-land  provisions  will  safeguard  the  well-intentioned  people,  who  I 
believe  are  in  the  majority,  from  unfair  competition  by  a  few  unprincipled  land 
speculators.  The  excess-land  and  antispeculation  provisions  will  control  anyone 
trying  to  start  land  booms  that  would  completely  disrupt  sound  and  orderly 
developments. 

I  will  not  now  take  time  to  discuss  the  postwar  needs  for  new  farms.  You 
who  live  in  the  West  know  from  your  own  experience  that  many  of  the  boys  from 
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your  neighborhood  now  in  the  armed  services  will  want  a  farm  when  they  come 
home.  Many  of  your  friends  have  been  working  in  factories  and  shipyards  and 
they,  too,  will  want  a  place  to  farm.  You  know  of  many  people  who  you  will  be 
glad  to  have  in  your  communities  and  who  can  become  good  farmers.  The  Cen- 
tral Valley  needs  them,  and  they  need  a  chance  to  become  established  here. 

I  repeat  that  the  acreage  limitation,  or  so-called  "excess  land  provision,"  of 
reclamation  is  an  indigenous,  American  product.  It  evolved  and  developed  as  the 
country  developed.  It  is  no  sense  an  imported  idea.  Neither  is  it  Socialist, 
Communist,  Nazi,  or  Fascist  in  origin  or  in  substance.  It  is  the  antithesis  of 
collectivism,  for  it  encourages  and  stimulates  widespread,  individual,  not  State 
or  collective,  ownership  of  land.  We  support  the  acreage  limitation ;  that  is,  to 
retain  the  reclamation  law  as  it  stands  we  sustain  a  fundamental  tenet  of  Ameri- 
can democracy  and  for  private  enterprise  in  American  farming. 

I  know  of  no  better  conclusion  for  my  statement  than  to  quote  from  remarks 
on  Work  of  the  Reclamation  Service,  by  Hon.  Frank  W.  Mondell,  late  Congress- 
man from  Wyoming,  before  the  first  conference  of  engineers  of  the  Reclamation 
Service  in  1904: 

«*  *  *  primarily  the  National  Irrigation  Act  contemplates  the  irrigation  of 
land  now  in  public  ownership  and  upon  which  new  homes  can  be  established,  but 
its  provisions  are  clearly  applicable  to  the  irrigation  of  lands  in  private  owner- 
ship, with  or  without  a  partial  water  supply,  and  in  some  cases  the  best  results 
will  undoubtedly  be  obtained  by  works  which  will  supply  water  for  lands  so 
situated. 

"The  crowning  virtue  of  the  National  Irrigation  Act  lies  in  the  fact  that  it 
compels  the  division  of  the  country  irrigated  into  small  farms  and  therefore 
insures  that  thorough  and  intense  cultivation  which  is  essential  to  the  success 
of  any  irrigated  region." 


The  Ideal  Farms, 
Producers,  Packers,  and  Shippers  of  Choice  Tr^e-Kipenf.d  Citrus  Fruits, 

Harlingen,  Tex.,  May  23,  19Jf7. 
Hon.  J.  A.  Krug, 

Secretary  of  the  Interior,  Washington,  D.  C. 

Dear  Mr.  Secretary  :  In  your  testimony  before  the  Senate  Irrigation  Subcom- 
mittee regarding  the  relaxation  of  the  now-existing  regulations  under  which 
irrigation  water  furnished  through  facilities  provided  by  the  Government  may 
not  be  furnished  to  any  one  individual  for  the  watering  of  more  than  160  acres, 
we  thoroughly  appreciate  the  clear  and  concise  reasons  you  have  given  for  your 
opposition  for  the  proposed  law  exempting  certain  lands  in  our  various  Western 
States  from  the  now-existing  laws.     Your  reasonings  are  absolutely  sound. 

We  pioneer  homemakers  of  the  Lower  Rio  Grande  Valley  of  Texas  are  fighting 
this  proposition  with  all  of  our  might,  as  you  will  see  from  an  article  by  me  in 
the  Valley  Morning  Star  of  recent  date.  I  desire,  however,  to  go  into  this  matter 
just  a  little  bit  further  with  you  in  order  that  you  know  how  much  valley  people 
generally  appreciate  the  position  you  have  taken. 

This  wonderful  country,  as  indicated  in  the  article  referred  to,  was  developed 
by  the  sweat  and  blood  and  the  meager  savings  of  home  seekers  in  order  to  better 
their  position  over  a  period  of  20  years  before  the  possibilities  of  this  valley  were 
thoroughly  demonstrated,  and  to  them  and  their  descendants  should  go  all  the 
credit  for  the  wonderful  work  which  has  been  accomplished  in  this  section.  The 
so-called  land  companies  and  developers  did  nothing  more  than  obtain  large  tracts 
of  land,  survey  it,  stake  it  out,  and  then  bring  these  good  people  to  the  valley  and 
sell  it  to  them  in  the  brush,  and  it  was  up  to  them  either  to  make  good  or  fail. 
For  the  most  part,  all  who  came  made  good,  yet  there  were  many  good,  honest 
people  who  came  who  put  in  all  their  savings,  lost  out,  and  returned  to  their 
former  homes.  There  are  thousands,  possibly  forty  or  fifty  thousand,  of  the 
original  home  seekers  who  are  still  in  the  valley,  and  there  are  others,  possibly 
100.000,  who  have  come  in  here  since  the  possibilities  of  the  valley  were  thor- 
oughly worked  out  and  established. 

Those  who  came  during  the  last  15  or  20  years,  of  course,  have  had  the 
benefit  of  the  fine  paved  highways,  fine  schools  and  churches,  and  irrigation 
projects  which  were  developed  by  the  original  settlers  here.  In  all,  this  valley 
is  one  of  the  richest  and  best  places  in  the  United  States  for  one  to  reside.  We 
have  crops  growing  every  month  of  the  year,  and  no  doubt  the  per  capita  wealth 
of  the  residents  of  the  valley  is  greater  than  any  other  agricultural  section  of 
the  size  in  the  world. 
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For  the  past  10  or  15  years  more  and  more  large  developments  have  been 
started  and  are  under  way,  and  this  is  being  extenuated  year  by  year  and  the 
development  is  going  on  so  fast  under  this  mass  program  that  the  production  of 
our  wonderful  grapefruit  and  oranges  has  not  grown  greater  than  the  demand 
at  a  reasonable  return  to  producers. 

As  for  instance  the  marketing  season  for  grapefruit,  which  only  a  few  years 
ago  extended  only  through  February  and  March,  has  now  been  extended  through 
June  15.  An  application  has  been  made  to  Washington  to  extend  it  through 
July  15.  This  is  being  done  because  the  demand  for  our  big  red  meat  grape- 
fruit has  been  insufficient  to  enable  our  marketing  concerns  to  sell  all  the  fruit 
produced  during  the  1940- growing  season.  There  are  thousands  of  acres  of 
trees  now  coming  on  which  have  not  as  yet  come  into  bearing,  and  thousands 
of  acres  are  still  being  planted  as  indicated  in  my  article,  and  you  can  imagine 
what  conditions  will  be  when  all  of  these  trees  come  into  bearing  within  the  next 
4  or  5  years.  Of  course,  all  plantings  for  the  past  8  or  10  years  have  been  of 
the  latest  and  best  variety,  all  developed  by  the  pioneer  developer  of  the  valley; 
and  the  newcomer  and  the  fellow  with  big  money,  able  to  take  on  thousands  of 
acres,  use  most  modern  machinery  in  clearing  the  ground,  preparing  it,  and  tilling 
it.  They  are  going  to  have  the  best  variety  and  will  be  able  to  sell  their  fruit 
to  the  market  for  less  than  the  cost  to  produce  fruit  on  family-size  groves. 

Then,  too,  the  pioneer  developers,  including  ourselves,,  have  the  old-type  fruit 
to  contend  with,  and  this  now  only  has  a  market  only  for  canning  purposes  and 
has  a  very  low  tonnage  price.  "Therefore,  the  stand  you  have  taken  is  the  only 
stand  the  Government  can  take  and  save  the  many  thousands  of  original  hoine- 
makers  from  being  put  out  of  business  entirely  by  mass  production.  This  is  also 
true  in  the  vegetable  line.  One,  of  the  largest  vegetable  farms  and  shipping 
outfits  in  the  world  is  located  here  in  the  valley.  This  concern  is  a  subsidiary 
on  the  producing  branch  of  a  big  wholesale  vegetable  house  of  New  York  City, 
and  it  is  my  opinion  that  when  gravity  water  is  provided  by  the  Government 
these  large  producing  owners  should  be  given  a  limited  time  in  which  to  sell  out 
their  holdings  to  real  homemakers. 

Notice  should  be  given  to  them  at  least  5  or  6  years  in  advance  to  the  time  when 
water  will  be  available,  and  in  the  event  that  they  do  not  dispose  of  their  hold- 
ings by  the  time  water  is  available,  water  should  be  withheld  from  them  until 
they  comply  with  this  order.  Dnless  we  do  that,  this  valley  is  going  to  suffer 
greater  than  any  place  in  the  United  States.  There  is  no  doubt  about  it,  and 
we  trust  that  you  will  continue  to  do  everything  you  can  to  block  these  proposed 
laws. 

Yours  very  truly, 

W.  A.  Mitchell. 

Senator  Downey.  I  would  like  to  put  in  the  record  Senate  Joint 
Resolution  No.  1,  chapter  24,  of  1944,  relative  to  memorializing  Con- 
gress to  enact  legislation  to  provide  that  the  160-acre  limitation  in  the 
Federal  Reclamation  law  shall  not  apply  to  the  Central  Valley  project. 

Senator  Watkins.  That  is  the  State  of  California. 

Senator  Downey.  Yes. 

Senator  Ecton.  It  will  be  received  and  incorporated  in  the  record. 

(The  joint  resolution  referred  to  is  as  follows:) 

[Senate  Joint  Resolution  No.  1] 
[Chapter  24] 

Senate  Joint  Resolution  Xo.  1 — Relative  to  memorializing  Congress  to  enact 
legislation  to  provide  that  the  160-acre  limitation  in  the  Federal  Reclamation 
Law  shall  not  apply  to  the  Central  Valley  Pi'oject. 

[Filed  with  Secretary  of  State,  June  15,  1944] 

Whereas,  the  Central  Valley  Project  is  being  constructed  as  a  wholly  Fed- 
eral project  under  the  provisions  of  the  Federal  Reclamation  Law  ;  and 

Whereas  the  Federal  Reclamation  Law  provides  that  all  acreage  in  excess 
of  160  irrigable  acres  in  a  single  ownership  shall  not  be  eligible  to  receive  water 
until  sold  by  the  owner  under  terms  and  conditions  satisfactory  to  the  Secre- 
tary of  the  Interior  and  at  prices  not  to  exceed  those  tixed  by  the  Secretary  of 
the  Interior  (Sec.  423e,  Title  43,  United  States  Code)  ;  and 
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Whereas  the  Federal  Reclamation  Law  was  originally  devised  for  the  rec- 
lamation and  irrigation  of  lands  in  the  Great  Plains  region  in  order  to  open  up 
Government-owned  land  for  settlement  and  development;  and 

Whereas,  the  Central  Valley  Project  is  superimposed  upon  an  established 
agricultural  economy  and  will  principally  affect  lands  already  in  private  owner- 
ship;  and 

Whereas  the  application  of  the  excess  land  provisions  to  a  situation  such  as 
is  presented  by  the  Central  Valley  Project  will  cause  greal  disruption  and  will 
have  results  which  probably  were  not  anticipated  by  the  Congress  when  it  enacted 
such  provision ;  and 

Whereas,  Representative  Elliott's  amendment  to  H.  R.  3961  was  designed 
to  remove  this  limitation  as  to  the  Central  Valley  Project  and  this  amendment 
was  favored  by  practically  all  Californians  interested  in  the  project  or  the 
area  covered  by  it ;  now,  therefore,  be  it 

Resolved  by  the  Senate  and  the  Assembly  of  the  State  of  California,  jointly, 
That  the  Congress  of  the  United  States  be  memorialized  to  enact  suitable  legis- 
lation to  provide  that  the  excess  land  provision  of  the  Federal  Reclamation 
Law  (Section  423e,  Title  43,  United  States  Code)  shall  not  apply  to  the  Cen- 
tral Valley  Project  nor  to  lands  irrigated  thereby ;  and  be  it  further 

Resolved,  That  the  Secretary  of  the  Senate  is  hereby  directed  to  send  copies  of 
this  resolution  to  the  President  and  Vice  President  of  the  United  States,  to  the 
Secretary  of  the  Interior,  and  to  each  of  the  Senators  and  Representatives  from 
California  in  the  Congress  of  the  United  States. 

Senator  Downey.'  We  have  numerous  statements  here  from  different 
organizations  in  California.  Also  a  statement,  to  which  I  have  fre- 
quently referred  in  these  hearings,  prepared  by  B.  H.  Crocheron, 
director  of  agricultural  extension  of  the  University  of  California,  an 
outstanding  authority  on  the  development  of  California  agriculture 
and  in  the  fundamental  economics  on  which  it  is  based.  Shall  we  just 
hand  these  to  the  clerk  and  have  them  put  in  ? 

Senator  Ecton.  That  will  be  agreeable. 

If  there  is  nothing  further,  this  will  conclude  the  hearings. 

The  committee  stands  adjourned. 

(Whereupon,  at  4 :  45  p.  in.,  the  committee  adjourned.) 

(The  following  was  later  supplied  for  the  record  :) 

Statement  of  B.  H.  Crocheron,  Director  of  Agricultural  Extension, 
University  of  California,  Regarding  Senate  Bill  912 

The  great  interior  valley  of  California,  on  which  the  Central  Valley  reclamation 
project  is  located,  is  in  private  ownership.  The  land  is  farmed  to  many  crops 
in  holdings  of  varying  size.  Such  material  amounts  of  governmental  lands  as  are 
included  in  the  project  are  in  the  foothills  and  mountains  surrounding  and  are  not 
in  the  valley  itself. 

The  Central  Valley  reclamation  project  differs  from  all  previous  reclamation 
projects  in  that  the  land  is  settled  throughout  in  farms,  villages,  and  small 
towns.  The  Central  Valley  has  a  pattern  of  economics  and  of  farming  which 
has  resulted  after  generations  of  trial  and  error.  The  pattern  changes  somewhat 
from  time  to  time  as  prices  of  farm  crops  fluctuate.  It  also  changes  as  the  pres- 
sure for  land  increases.  However,  the  general  character  of  the  farming  industries 
and  of  the  rural  communities  has  been  established  for  many  years. 

As  irrigation  has  increased  and  as  farming  has  intensified,  the  need  for  irrigation 
water  has  increased.  The  present  Central  Valley  project  is  a  result  of  this  need. 
It  is  not  the  result  of  a  need  of,  or  a  demand  for,  the  reorganization  of  agriculture. 
Over  the  past  half  century,  California  agriculture  has  been  more  successful  than 
the  national  average.  This  has  been  due,  however,  to  a  careful  adaptation  of 
crops  to  particular  soils  and  climates  and  to  the  intensive  use  of  modern  farming 
methods.  Nevertheless,  even  in  California,  agriculture  has  maintained  its  his- 
toric role  of  small  economies  and  small  profits. 

Such  gradual  changes  as  have  occurred  in  the  basic  pattern  of  agriculture  in 
the  Interior  Valley  have  resulted  primarily  from :  (1)  the  increase  of  irrigation, 
(2)  the  introduction  of  new  crops,  or  the  discovery  of  the  adaptability  of  old 
crops  to  new  locations,  (3)  the  influx  of  population  which  has  caused  a  continual 
decrease  in  the  size  of  the  farms  of  the  State. 
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In  1900  the  census  reported  a  total  of  72,542  farms  in  California.  Fifty  percent 
of  these  were  of  100  acres  each  or  larger.  For  1940  the  census  reported  a  total 
of  132,658  farms  in  California  of  which  only  24  percent  were  of  100  acres  each 
or  larger.  In  1900  there  were  36,283  farms  in  the  State  of  over  100  acres  each. 
By  1940  their  number  had  decreased  to  31,445. 1  In  the  various  size  classifications 
of  the  larger  farms  (that  is,  over  100  acres)  both  the  number  and  the  total 
acreage  decreased  between  1900  and  1940.  The  only  exception  to  this  was  farms 
of  over  1,000  acres.  In  40  years  these  increased  a  little  more  than  ten  percent 
in  numbers  and  in  total  area.  The  small  gain  in  this  group  evidently  was  largely 
cattle  ranches.  The  increased  area  of  this  group  was  about  equal  to  the  increase 
in  farm  land  reported  by  the  census.  It  chiefly  represents  a  slight  development 
of  the  cattle  ranches  into  the  hill  and  mountain  areas. 

In  40  years  the  larger  farms  of  California  have  not  increased.  The  small 
farms  have  notably  increased.  Between  1900  and  1940  small  farms  have  become 
much  more  numerous.  In  1900  there  were  28,172  farms  in  California  of  less  than 
50  acres.  By  1940  these  had  increased  to  86,013,  or  over  three  times  as  many. 
It  is  the  small,  not  the  large,  farms  that  have  increased  in  number  and  in  area 
under  the  present  economic  pattern  of  the  State.2 

In  reading  some  of  the  popular  literature,  one  might  be  led  to  believe  that 
California  lands  were  given  over  to  huge  farms  and  great  corporate  enterprises. 
There  are  large  farms  in  California  but  they  are  not  characteristic  of  present- 
day  California  nor  of  the  future  development  of  the  State's  agriculture.  They 
are  the  exception  rather  than  the  rule. 

The  present  danger  confronting  California  agriculture  is  that  many  of  the 
farms  will  be  too  small  to  support  a  family  in  bad  years  as  well  as  in  good.  In 
1940,  40  percent  of  the  farms  of  the  State  were  of  less  than  20  acres.1  In  certain 
favored  locations,  on  the  best  soils,  and  with  special  crops  under  good  manage- 
ment, an  area  of  less  than  20  acres  may  support  a  family.  Particularly  is  this 
possible  if  the  family  is  thrifty  and  in  times  of  good  prices  saves  its  surplus  for 
the  lean  years  that  are  likely  to  follow.  Unfortunately,  many  of  these  farms  are 
not  on  the  best  lands,  nor  are  they  in  the  best  locations.  Many  of  them  are 
likely  to  fail  when  the  time  of  normal  prices  returns. 

California  lands  vary  in  productivity.  Within  short  distances  the  lands  are 
much  more  variable  than  is  customary  in  areas  such  as  the  Middle  West,  where 
the  soil  has  been  laid  down  by  one  great  river  system.  The  soils  of  the  Central 
Valley  are  of  varying  quality,  from  those  of  high  productivity  to  those  of  low 
quality.  On  the  index  of  productivity  used  by  this  college,  studies  made  by 
other  governmental  agencies  indicate  that  of  the  lands  in  the  Central  Valley 
only  29  percent  is  first-class  land  of  deep,  fertile  soil  with  a  wide  range  of  crop 
adaptation.  Of  the  remaining  land  that  might  be  susceptible  to  irrigation,  only 
24  percent  is  of  first  quality.3 

Of  the  land  in  the  third  class,  that  is,  land  which  is  shallow,  heavy,  or  rolling, 
and  which  therefore  is  largely  limited  in  usage,  there  is  about  1,993,000  acres 
in  the  Central  Valley.  Of  this  amount,  512,000  acres  are  now  irrigated  and 
1,481,000  acres  might  be  irrigated  and  are  classed  as  irrigable  land.  From  studies 
of  those  portions  of  this  class  III  land  now  under  irrigation  we  know  something: 
of  these  lands  and  what  the  additional  1.481,000  acres  could  produce  if  put 
under  irrigation.3 

Under  irrigation,  the  most  profitable  crops  on  class  III  land  have  been  rice, 
irrigated  pasture,  and  irrigated  grain,  in  about  the  order  mentioned.  Over 
the  past  22  years  the  Agricultural  Extension  Service  has  been  conducting  enter- 
prise management  studies  in  cooperation  with  groups  of  interested  farmers. 
We  have  a  summary  of  these  records  on  the  rice  lands  of  Butte  and  Colusa 
counties  for  the  years  1930-35  inclusive,  and  have  estimates  made  from  them 
for  the  years  1936-39.  In  these  years  it  would  have  required  on  the  avernge 
an  area  of  173  acres  of  rice  to  make  a  net  profit  of  $2,000  per  year  on  these 
selected  farms.  The  area  of  rice  required  for  an  income  of  $2,000  fell  to  a  low 
of  84  acres  in  1934  and  rose  to  a  high  of  1.176  acres  in  1938.4 

The  figures  given  are  based  on  records  obtained  from  cooperating  farmers, 
who  probably  are  better  than  average  producers.  The  yields  obtained  by  co- 
operators  in  studies  conducted  by  the  Agricultural  Extension  Service  have  been 
consistently  higher  than  the  average  for  the  State.    Furthermore,  in  actual  prac- 


1  See  table  I  appended  hereto. 

2  See  table  IT  appended  hereto. 

3  See  table  III  appended  hereto. 

4  See  table  IV  appended  hereto. 
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tice,  to  make  an  average  net  farm  income  of  $2,000  would  require  a  considerably 
larger  acreage  than  that  used  in  Uiis  discussion.  In  farming  rice  it  is  the 
practice  to  grow  rice  for  2  years  and  then  to  rest  the  land  for  one  or  more 
years.  It  would  not  be  possible,  so  far  as  now  known,  to  crop  lands  to  rice 
every  year.  The  10-year  land  requirement  for  rice,  to  maintain  an  income  of 
$2,000  would  therefore  be  estimated  at  260  acres. 

For  irrigated  grains  and  for  irrigated  pasture  our  estimates,  based  upon 
the  10-year  average  of  1930-39,  would  show  that  for  irrigated  barley  480  acres 
were  necessary  to  insure  a  $2,000  net  income,  while  in  irrigated  pasture,  159 
acres  might  suffice.5  We  know  of  no  crops  generally  adapted  to  this  large  area 
of  class  III  lands  which  would  prove  more  profitable  than  those  mentioned. 

The  safe  minimum  size  for  family  farms  in  California  depends  upon  the  loca- 
tion, and  particularly  upon  the  soil  and  climatic  influences.  The  recommenda- 
tions of  this  Agricultural  Extension  Service  for  a  minimum  size  family  farm 
vary  from  20  to  60  acres  for  fruit  and  grape  farms  to  300  to  500  acres  for 
irrigated  small  grains.  The  poorer  lands  would  require  the  larger  acreages. 
We  note  that  assumptions  by  the  Bureau  of  Agricultural  Economics  in  their 
studies  in  1944  roughly  correspond  to  these  recommendations  of  this  extension 
service.6 

Those  unacquainted  with  California  agriculture  might  inquire  why  our  land 
estimates  are  based  on  individual  crops.  Those  familiar  with  this  State  would 
not  be  likely  to  make  such  an  inquiry.  In  California,  soils  and  climatic  con- 
ditions vary  so  widely  in"  different  areas  that  farmers  have  found  that  they 
usually  succeed  best  by  the  cultivation  of  one,  or  a  very  few,  crops  to  which 
their  land  and  climate  are  particularly  adapted.  General  farming,  such  as  is 
prevalent  in  the  Middle  West,  is  not  characteristic  of  the  California  valleys. 
Special  crop  farming  has  been  more  prominent,  and  generally  more  successful, 
throughout  the  irrigated  lands  of  the  State. 

The  acreage  requirements  already  given  are  based  upon  a  minimum  necessary 
net  income  of  $2,000  per  year.  This  amount  represents  about  the  present  average 
wage  of  a  year-round  farm  laborer  in  California.7  It  may  be  objected  that  a 
farmer  should,  on  the  average,  make  more  than  a  laborer  because  of  the  capital 
risk  involved.  If  so,  the  number  of  acres  required  for  a  minimum  income  should 
be  increased  above  those  estimated  by  the  proportionate  amount  that  it  is  deemed 
the  average  income  should  be  enlarged. 

In  any  case,  it  is  clear  that  (1)  there  are  large  areas  of  irrigable  class  III  lands 
in  the  Central  Valley  and  that  (2)  on  these  lands  a  limitation  of  water  supply 
to  that  capable  of  irrigating  160  acres  would  not  produce  an  income  adequate  to 
maintain  a  family  on  American  standards. 

In  a  time  of  relatively  high  prices,  such  as  the  present,  bonanza  farming  suc- 
ceeds both  on  a  large  and  on  a  small  scale.  The  margin  between  cost  and  selling 
price  is  sufficiently  wide  so  that  many  persons  are  led  to  conclude  that  careless 
farming  on  large  acreages,  or  careful  farming  on  small  acreages  will  make  large 
profits. 

No  reliable  statistics  are  available  to  indicate  the  trend  in  size  of  farms  in 
California  in  the  years  since  the  1940  census,  during  which  time  high  prices  for 
farm  products  have  prevailed.  We  would  expect,  however,  that  in  this  period 
the  large  farms  have  somewhat  increased  in  number  and  in  size.  Bonanza  farm- 
ing is  characteristic  of  times  of  high  prices.  Large-scale  farming  is  usually  suc- 
cessful only  when  there  is  a  wide  margin  between  cost  of  production  and  selling 
price. 

We  would  likewise  expect  that  as  soon  as  prices  again  become  normal  some  of 
the  large  farms  will  be  sub-divided  into  smaller  acreages.  This  will  take  place 
because  many  large  farms  will  then  prove  unprofitable.  The  process  of  disinte- 
gration of  the  large  ranches  has  been  continuing  ever  since  the  days  of  the  Spanish 
grants. 

After  studying  California  agriculture  and  its  development  for  a  third  of  a  cen- 
tury, it  is  my  conclusion  that  a  limitation  of  water  supply  over  the  entire  Central 
Valley  to  an  amount  that  will  irrigate  160  acres  or  less  will  result  in  disaster  to 
many  farmers  and  will,  therefore,  prove  to  be  a  policy  which  cannot  be  maintained. 
For  many  of  these  lands  the  limitation  of  160  acres  is  too  narrow  and  the  acreage 
too  small  to  permit  agriculture  to  adjust  to  changing  prices  and  changing  condi- 
tions. There  appears  no  justification  for  the  State  or  the  Nation  to  attempt  such 
an  experiment. 

5  See  table  V  appended  hereto. 
«  Sro  table  VI  appended  hereto. 

7  See  Fn-m  Libor.  mimeographed  publication.  Bureau  of  Agriculture  Economics,  United 
States  Department  of  Agriculture,  April  14,  1947,  p.  7. 
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Table  I. — California — Number  of  farms  by  size 


1900 

1910 

1920 

1930 

1940 

Under  20  acres ...        ...           .... 

15,  082 
13,110 
8,067 
13,  196 
13,  005 
5,329 
4,753 

22,  525 
20,  614 
10,680 
12,015 
12,551 
5,119 
4,693 

34,  067 
31,  723 
15,034 
13,217 
13,671 
5,052 
4,906 

50,  929 
34,  948 
16,  378 
11,  561 
11,  945 
4,861 
5,054 

53,  841 
32,  172 
15,  200 
10,  406 
11  223 

20to49acres 

50  to  99  acres ...       _     .        .  .     ... 

100  to  174  acres 

1 75  tc  499  acres 

500  to  999  acres 

4,551 

1000  acres  and  over     . 

Total .. 

72,  542 

88, 197 

117,670 

135,  676 

132  658 

Source  of  data:  U.  S.  Department  of  Commerce,  Bureauofthe  Census.    Thirteenth  Census,  1910,  Agricul 
ture,  vol.  VI,  p.  136,  Sixteenth  Census,  1940,  Agriculture,  vol.  I,  pt.  6,  p.  636. 

Table  II. — California — Acreage  in  farms  by  size  of  farm  units 


1900 

1910 

1920 

1930 

1940 

Under  20 

Acres 

144,  439 

385,  844 

578, 102 

1,  945,  423 

3,  998,  456 

3,  685,  027 

'  18,  091,  660 

Acres 

200, 822 

625,  954 

752,  951 

1,  709,  459 

3, 816,  706 

3,  535,  598 

17,  289,  954 

Acres 

296, 403 

981,155 

1,  045,  972 

1,841,847 

4,  095,  679 

3,  466,  412 

17,  638, 199 

Acres 
400, 038 
1,  064, 475 
1,160,164 
1,  581,  966 
3,  550,  218 
3,  334,  678 
19,  351,  042 

Acre? 
422  232 

20  to  49  acres 

50  to  99  acres 

100  to  174  acres 

175  to  499  acres 

500  to  999  acres 

974,  599 
1,  067,  062 
1,410,359 
3,  317,  696 
3, 163, 171 
20, 169,  205 

Total 

28,  828,  951 

27,  931,  444 

29,  365,  667 

30,  442,  581 

30,  524,  324 

Source  of  data:  U.  S.  Department  of  Commerce,  Bureau  of  the  Census.    Thirteenth  Census,  1910.    Agri- 
culture, vol.  VI,  p.  136;  Sixteenth  Census,  1940,  Agriculture,  vol.  1,  pt.  6,  p.  636. 


Table  III. 


-Total  net  irrigable  acreage  and  acreage  irrigated,  San  Joaquin  and 
Sacramento  Valleys 


Land  class 

Acres 

Percent  of 
total 

Percent  to 
irrigate 

1.  Fertile  deep  soils  with  wide  range  of  crop  adaptations: 

Total                                                                           ..     . 

2,  285,  000 
1, 166,  000 

29 

1,  119,  000 

24 

2.  Poorer  or  shallower  soils  with  narrower  range  of  crops: 

Total                                                                              .  .     .  . 

3,  517,  000 
1,  473,  000 

24 

To  irrigate                       .. ....          

2,  044,  000 

44 

3.  Shallow,  heavy  or  rolling  soils,  largely  limited  to  irrigated 
pasture,  grain,  and  rice: 
Total                                                              -.        .  . 

1,  993,  000 
512,  000 

26 

1,  481,  000 

32 



Total: 

Total 

7,  795,  000 
3, 151,  000 

100 

4,  644,  000 

100 

Sources  of  data:  U.  S.  Bureau  of  Agricultural  Economics.  Sacramento  Valley  water  investigations  agri- 
cultural asrects,  a  report  to  the  War  Department  U.  S.  Engineer  Office,  Sacramento  district.  Pp.  5  and  7. 
Berkeley,  Calif.  March  1944.  (Mimeo.)  U.  S.  Bureau  of  Afri cultural  Economics.  San  Joaquin  Valley 
water  investigations  agricultural  aspects,  a  report  to  the  War  Department  U.  S.  Engineer  Office,  Sacra- 
mento district.    Pp.  6-7.    Berkeley,  Calif.    October  1944.    (Mimeo.) 
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Table  IV. — Rice  costs  and  net  income,  10  years,  1980-89,  from  enterprise  man- 
agement studies,  California  agricultural  extension  service 


Actual  records  Butte  and  Colusa 
counties 

Estimates     based      on 
comparable  conditions 
(costs  based  on  200  A 
unit) 

10- 
year 
aver- 

1930 

1931 

1932 

1933 

1934 

1935 

1936 

1937 

• 

1938 

1939 

age 

21 

5,109 

243 

3,719 

60 

11,110 

185 

3,520 

44 

10,  643 

242 

3,363 

44 

10,  439 
237 

3,276 

13 

2,307 

177 

3,395 

13 

2,552 

196 

3,047 

Yield  pounds  per  acre . 

3,166 

3,300 

3,200 

3,400 

3,332 

Farm  value  per  hundredweight. . 
Actual  price  per  hundredweight . 

$1.84 
1.73 

17.62 
7.37 

20.43 
.93 

$1.26 

1.22 

14.66 

10.10 

15.07 
1.11 

$0.80 
1.06 
9.58 
7.56 

11.30 
.57 

$1.58 
1.66 

11.16 
7.00 

14.68 
.48 

$1.49 

1.83 

11.73 

11.10 

15.98 
1.04 

$1.  93 

1.97 

12.81 

11.80 

17. 33 
.86 

$1.47 

$1.29 

$1.26 

$1.31 

$1.42 

12.50 
12.00 

13.50 
1.00 

13.00 
13.00 

12.50 
1.10 

13.50 
14.00 

12.00 
1.20 

14.00 
15.00 

13.50 
1.25 

13.00 

Material  cost 

Cash  overhead,  rent  and  inter- 
est on  investment 

Depreciation,  equitable 

11.00 

14.63 
.95 

46.35 
64  40 

40.94 
42.99 

29.01 
35.74 

33.32 
54.45 

39.85 
62.07 

42.80 
59.97 

39.00 
45.57 

39.60 
42.57 

40.70 
40.32 

43.75 
44.54 

39.58 

Total  income  per  acre.. 

49.26 

Management  income 

Add    probable    maximum    5.2 
hours  operation  labor... 

18.05 
2.08 

2.05 
1.82 

6.73 
1.56 

21.13 
1.30 

22.22 
1.56 

17.17 
2.08 

6.57 
2.08 

2.97 

2.08 

-.38 
2.08 

.79 
2.08 

9.68 

1.87 

Labor   and    management 
income,  per  acre. 

20.13 

3.87 

8.29 

22.  43 

23.78 

19.25 

8.56 

5.05 

1.70 

2.87 

11.55 

Acres  to  make  $2,000 

99 

5171       241 

89 

84 

104 

234 

396 

1,176 

697        173 

Note.— During  this  time  it  was  necessary  to  rotate  rice  land— continuous  cropping  was  impossible. 
The  prevailing  rotation  was  2  years  of  rice  and  1  year  fallow  or  idle.  Hence,  1  acre  of  crop  had  to  carry  \*z 
acre  of  idle  land  in  taxes,  etc.  This  cost  is  included  above  in  rent  or  taxes  and  interest,  but  the  acres  required 
should  be  increased  by  50  percent  to  allow  for  rotation,  so  10-year  average  land  requirement  would  be  260 
instead  of  173  acres  of  crop. 

Sources  of  data:  California  Agricultural  Extension  Service.  Fifth  Annual  Report,  Rice  Cost  of  Production 
Study,  Colusa  County,  Calif.  1933.  Farm  advisor's  office,  Colusa,  Calif.  (Mimeo.)  Fifth  Annual 
Report,  the  Cost  of  Production  of  Rice,  Butte  County,  1931-35.  Farm  advisor's  office,  Oroville,  Calif. 
(Mimeo.)  Data  for  1936-39  are  estimates  of  the  Farm  Management  Division,  Agricultural  Extension 
Service,  Berkeley,  Calif. 


Table  V. — Costs  and  net  income  per  acre,  10- 

year  average,  1980-89 

Rice 

Irrigated 
barley 

Irrigated 
pasture 

Unit: 

Yield  units  per  acre,  good... 

Hundred- 
weight 
33 

Hundred- 
weight 
20 

Animal 
unit  month 
10 

$1.42 
46.86 
6.00 
6.00 
15.00 
5.00 
2.00 
6.00 

$0.96 
19.20 
5.00 
2.20 
5.00 
3.50 
.80 
5.50 

$2.90 

Gross  income  per  acre 

29.00 

Cultural  labor  cost 

5.00 

Harvesting  cost.  .. 

Material  cost,  water,  seed,  sacks.. 

9.00 

General  expense,  taxes,  insurance 

Depreciation  on  facilities 

Interest  on  investment  at  5  percent * 

2.50 
3.50 
6.00 

Total  all  costs 

40.00 

22.00 

26.00 

Management  income 

6.86 
1.56 

-2.80 
1.47 

3.00 

Add  value  of  maximum  operator's  labor,  included  in  costs 

3.60 

Labor  and  management  income .".. 

8.42 
6.00 

-1.33 
5.50 

6.60 

6.00 

Maximum  net  farm  income  based  on  working  owner  free  of  debt 

14.42 

4.17 

12.60 

Acres  required  for  income  of  $2,000: 

Management  income 

292 
238 
139 

667 

Labor  and  management  income 

303 

Maximum  net  farm  income 

480 

•   159 

Source  of  data:  Unpublished  calculations  of  the  California  Agricultural  Extension  Service. 
62453—47 83 
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Table  VI. — Minimum-sized  single-family  farms  for  California 


Agricultural 
Extension 
Service  recom- 
mendations 

Bureau  of 

Agricultural 

Economics 

assumptions 

in  Central 

Valley  studies 

Fruit  and  grape  farms 

Acres 
20-60 

40-100 

100-300 
300-500 
150-250 

Acres 

40 

80 

Irrigated  field  crop: 

Farms:  Alfalfa,  sugar  beets,  cotton,  truck  crops,  etc.,  rotations 

Irrigated  pastures,  using  livestock  of  various  kinds— varies  widely  with  lo- 
cality and  method  of  operation.,.  ..  .     

112-160 
640 

Irrigated  smalllgrains,  flax,  and  fallow .. 

Rice  with  required  idle,  grain,  or  pasture  rotation 

320 

Sources  of  data:  Column  1:  Unpublished  recommendations  of  the  California  Agricultural  Extension 
Service.  Column  2:  U.  S.  Bureau  of  Agricultural  Economics,  San  Joaquin  Valley  Water  Investigations 
Agricultural  Aspects,  a  report  to  the  War  Department,  United  States  engineer  office,  Sacramento  district. 
p.  10.    Berkeley,  Calif.    October  1944.    (Mimeograph.) 


Statement  of  Roland  Curran,  Secretary-Manager,  the  Central  Valley 
Project  Association  Before  Senate  Committee  on  Public  Lands  Considering 
S.  912  and  Related  Bills  Concerning  Repeal  of  Acreage  Limitations  of  the 
Reclamation  Law  on  Central  Valley  Project  of  California 

Mr.  Chairman  and  gentlemen  of  the  committee ;  my  name  is  Roland  Curran,  a 
resident  of  Bakersfield,  Kern  County,  Calif.  I  am  secretary-manager  of  the 
Central  Valley  Project  Association  and  have  been  continuously  engaged  in  that 
capacity  since  February  1939. 

The  Central  Valley  Project  Association  is  a  nonprofit  corporation  organized  in 
1933  and  incorporated  in  1937  for  the  purpose  of  promoting,  and  advancing  the 
construction  of  the  Central  Valley  project,  supporting  legislation  and  requests 
for  appropriations  that  would  be  helpful  to  accomplish  its  purposes  and  opposing 
legislation  that  was  inimical  to  its  original  program.  The  association  was  formed 
at  the  request  of  officials  of  the  State  of  California  and  the  Bureau  of  Reclama- 
tion and  has  served  primarily  as  the  project's  sponsoring  agency. 

The  major  concern  of  this  association  is  to  endeavor  to  have  the  project  com- 
pleted at  the  earliest  moment  so  that  its  multiple  benefits  would  be  available  to 
the  area,  to  keep  the  project  financially  feasible  and  to  insure  protection  against 
very  great  losses  that  would  ensue  from  a  recurring  drought  cycle. 

In  1937,  I  was  serving  as  secretary  of  the  Kern  County  Water  Development 
Commission,  an  agency  of  the  county  of  Kern.  We  were  requested  by  responsible 
officials  of  the  Bureau  of  Reclamation  to  take  the  lead  in  organizing  into  water 
districts  those  areas  in  need  of  supplemental  project  water  and  which  were  not 
already  within  the  boundaries  of  a  public  district,  able  to  contract  for  project 
water.  The  question  was  raised  about  the  application  of  acreage  limitations, 
at  that  time,  as  a  considerable  percentage  of  the  lands  to  be  brought  into  a  dis- 
trict organization  were  in  holdings  exceeding  160  acres.  We  were  assured  by 
officials  of  the  Bureau  of  Reclamation  that,  as  there  were  no  public  lands  in  the 
area  and  that  at  least  half  of  the  project  water  would  be  used,  of  necessity,  for 
recharging  the  ground-water  table  and  as  there  was  no  legal  or  physical  way  in 
which  any  land  owner  could  be  prevented  from  pumping  what  waters  underlay 
his  surface  lands,  that  we  could  count  with  certainty  that  before  the  project  was 
completed,  the  acreage  limitations  would  be  removed. 

Until  1944,  this  was  the  general  understanding.  In  February  of  1944,  the 
Commissioner  of  Reclamation  advised  that,  if  any  correction  was  made  in  the 
law  or  remedial  legislation  asked  for,  it  was  up  to  the  people  of  the  project  area 
to  bring  it  about,  or»to  use  his  exact  words:  "I  am  handcuffed  on  this  matter." 
Subsequently,  at  the  request  of  local  agencies  in  California,  Congressman  Elliott 
introduced  an  amendment  to  repeal  the  acreage  limitations  on  the  project. 

During  the  1944  hearings  on  the  Elliott  amendment,  hearings  were  held  in 
Washington,  D.  C.  and  in  California.  It  was  admitted  by  the  Commissioner  of 
the  Bureau  of  Reclamation  that  they  had  no  answer  to  the  acreage  limitations 
problem  invloved  in  the  Central  Valley.  Nevertheless,  even  though  they  offer 
no  honest  or  corrective  solution  as  an  alternative  to  repeal  of  the  limitations, 
they  maintain  a  most  concentrated  and  vigorous  effort  to  keep  them  retained. 
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Every  possible  alternative  that  has  ever  been  suggested  has  been  discussed  and 
studied  over  and  over  again  in  the  hope  that  an  amicable  and  workable  solution 
could  be  found.  Without  exception,  every  alternative  that  has  been  suggested, 
after  most  thorough  consideration  has  been  found  to  be  no  more  workable  than 
the  present  limitations.  The  costs  involved  if  an  effort  was  made  to  enforce 
them  would  run  the  legal  costs  higher  than  the  construction  costs.  The  repay- 
ment program  to  the  Federal  treasury  would  be  in  jeopardy  and  the  smaller  farm- 
ers would  be  the  unhappy  victims  burdened  with  an  impossible  financial  load. 

Out  attorneys  advise  us,  that  if  water  is  refused  the  excess  lands,  that  the 
districts  will  have  no  power  to  tax  them,  for  its  cost  or  its  distribution  system. 
Neither  can  a  district  prevent  them  from  pumping  water  from  beneath  their 
own  lands. 

Consequently,  if  any  water  is  brought  into  a  general  area,  the  excess  lands 
will  benefit  without  cost  in  several  ways.  They  will  benefit  from  any  increase 
in  ground  water  brought  about  by  project  water,  by  project  water  users  ceasing 
to  pump  and  by  any  increment  from  their  irrigation.  The  project  lands  will 
have  to  assume  the  Cost  of  any  water  brought  into  the  district  and  the  cost  of 
the  distribution  system,  which  will  be  a  heavy  load. 

No  one  has  suggested  in  good  faith,  how  the  nonexcess  lands  could  or  would 
be  hurt  if  all  the  lands  within  the  project  area  proportionately  shared  the  costs. 
Neither  has  anyone  suggested  how  the  nonexcess  lands  could  fail  to  be  hurt  if 
the  entire  burden  is  theirs  alone. 

The  engineering  and  legal  phases  of  this  subject  will  no  doubt  be  thoroughly 
covered  by  other  witnesses.  I  want  to  suggest,  though,  that  emotional  thinking 
is  not  a  substitute  for  a  practical  and  sensible  solution  to  this  problem.  When 
this  problem  is  solved,  it  means  the  solution  to  most  of  the  difficulties  the  Bureau 
of  Reclamation  is  having  with  our  districts.  Certainly  the  most  optimistic  Bureau 
official  will  not  claim  to  this  committee,  that  their  present  dealings  with  the  irri- 
gation districts  are  on  a  satisfactory  basis.  The  settlement  of  this  problem  is  a 
basic  factor  in  the  solvency  of  the  project,  in  the  economical  administration  of  its 
functions  and  the  expediting  of  its  construction  program. 

This  association  believes  that  the  prompt  solution  of  the  problem  is  the  most 
important  f acor  in  connection  with  the  project.  One  of  the  most  curious  features 
about  the  controversy  is  that  most  of  the  hue  and  cry  for  retaining  the  limita- 
tions comes  from  people  who  reside  outside  the  project  water  service  area  and 
who  have  always  been  more  concerned  with  making  the  project  primarily  a  Fed- 
eral project  rather  than  an  irrigation  project. 

The  propagandists  of  the  Reclamation  Bureau  have  endeavored  to  play  upon 
and  use  the  veterans  as  a  stalking  horse  in  this  controversy,  when  in  reality 
there  are  no  public  lands  upon  which  a  veteran  could  file.  The  excess  lands  have 
a  10-year  option  after  water  service  commences  before  they  are  compelled  to 
dispose  of  any  lands,  should  they  sign  a  recordable  contract,  so  that  the  talk  about 
wanting  to  help  the  veteran  is  plain  hooey. 

Any  newspaper  in  the  State  will  show  that  there  is  a  ready  market  for  the 
sale  or  purchase  of  farm  lands  in  the  valley.  Farms  of  most  any  size  or  type  are 
available.  What  is  needed  to  put  veterans  on  the  land  who  are  qualified  and 
desire  to  farm  is  not  retention  of  the  unworkable  acreage  limitations,  but  a 
financial  policy  that  will  enable  him  to  secure  the  necessary  backing  to  undertake 
ownership  and  operation  of  a  farm. 

In  that  regard,  the  State  of  California  is  far  more  liberal  than  the  Federal 
Government  and  has  operated  a  home-and-farm-purchase  program  since  the  First 
World  War.  Their  records  show  that  the  veterans'  demand  for  farms  has  been 
very  small  and  the  demand  since  the  return  of  the  veterans  from  this  war  has 
not  increased. 

We  are  respectfully  suggesting  that  it  is  imperative  that  a  solution  be  found 
to  this  problem.  It  has  been  built  into  a  controversy  by  the  Bureau  of  Reclama- 
tion, out  of  all  reason,  for  either  the  good  of  the  people  in  the  area  or  the  admin- 
istration of  the  project  and  the  success  of  its  financial  feasibility. 

The  Bureau's  suggested  solution,  that  of  letting  a  man  and  wife  each  receive 
water  for  160  acres  does  not  answer  the  problem  in  any  way.  The  legal  problems 
such  an  arrangement  involves  are  just  as  bad.  The  right  of  survivorship,  the 
holding  together  of  an  estate,  the  problems  presented  by  minor  children,  etc.,  are 
endless.  Many  attorneys  of  excellent  reputation  have  condemned  the  plan.  All 
the  plan  does  is  admit  that  the  IGO-acre  limitation  is  unworkable  and  by  the 
extension  of  the  limit  to  320  acres,  it  makes  it  undesirable  to  try  to  enforce  any 
limitation  so  that  the  Bureau  can  do  as  it  has  done  elsewhere.     Just  ignore  them. 
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We  think  our  people  are  entitled  to  have  this  matter  cleared  up  and  cleared 
up  promptly.  It  will  be  done  either  by  legislation  or  litigation.  In  a  case  like 
this  one,  where  the  facts  can  be  readily  ascertained  and  the  precedents  have  been 
established  in  similar  areas,  corrective  legislation  is  the  most  economical  and 
satisfactory  answer. 

We  are  convinced  after  years  of  study  that  the  only  real  answer  to  the 
situation  is  repeal  of  the  limitations  and  that  such  legislation  is  in  the  best 
interest  of  the  people  of  the  project  area  and  of  the  United  States. 

The  problem  presented  by  the  limitations  is  an  immediate  and  pressing  one. 
Irrigation  districts  are  now  being  confronted  with  contracts  that  specifically 
require  them  to  enforce  the  limitations  for  both  surface  and  underground  water. 
To  postpone  a  final  settlement  of  the  problem  is  of  no  advantage  to  anyone.  It 
means  great  cost  to  the  districts  and  to  the  Government  if  a  reasonable  settle- 
ment is  not  brought  about  very  promptly. 

The  water  to  be  provided  by  this  project  is  supplemental  water  to  be  used'  in 
augumenting  the  natural  supplies  now  available,  but  which  are  inadequate  in 
volume  to  care  for  the  present  requirements  of  the  lands  under  cultivation. 

The  contribution  of  the  valley  farms  to  the  Nation's  resources  for  food  and 
fiber  is  a  tremendous  one.  Neither  the  Nation  as  a  whole  or  the  farmers  directly 
concerned  can  afford  postponing  the  settlement  of  this  particular  problem  in- 
definitely. 

.Bureau  spokesman  take  the  position  that  the  limitations  are  a  law  whose 
enforcement  is  imposed  upon  them  by  the  Congress.  That  it  is  entirely  a 
matter  for  the  decision  of  Congress  whether  or  not  is  it  repealed.  To  this  end, 
they  have  worked  very  diligently  to  see  that  those  who  favor  the  retention  of 
the  limitations  on  this  project  have  every  opportunity  to  assert  their  views, 
whether  or  not  they  are  resident  in  the  affected  area  or  have  any  direct  interest 
in  the  matter. 

If  these  witnesses  can  disclose  a  practical  and  workable  method  clearly  showing 
how  they  could  be  enforced  without  jeopardizing  the  repayment  of  project  costs 
and  imposing  an  intolerable  financial  burden  upon  the  area,  it  will  be  more  than 
anyone  has  suggested  in  the  years  this  problem  had  been  studied. 

With  the  application  of  new  water  to  arid  public  lands,  I  do  not  believe  any  one 
quarrels  with  the  principal  of  the  limitations ;  however,  to  attempt  to  apply 
them  to  the  long-developed  agricultural  lands  in  the  Central  Valley,  none  of  them 
public  lands,  and  to  a  supplemental  water  supply,  besides  being  infeasible  and 
impractical,  is  a  rank  injustice  to  the  pioneer  farmers  who  have  risked  their 
capital  and  their  time-in  developing  this  valley. 

One  more  matter  that  I  would  like  to  point  out  to  this  committee.  The  record 
clearly  shows  that,  in  the  valley  areas  where  there  is  an  abundant  supply  of  water 
at  a  reasonable  price,  land  holdings  have  been  steadily  divided  into  smaller 
holdings.  There  may  be  an  exception  or  two  of  a  minor  nature,  but  that  has 
been  brought  about  by  certain  peculiar  conditions  not  applicable  to  any  major 
acreages  in  the  area. 

We,  therefore  respectfully  request  this  Congress  to  enact  legislation  that  will 
repeal  the  acreage  limitations  of  the  reclamation  law  from  applying  to  the  Central 
Valley  project.  This  one  action  will  go  a  long  way  toward  restoring  harmony 
between  our  people  and  the  Bureal  of  Reclamation  and  will  enable  the  project 
to  proceed  to  completion  with  a  minimum  of  friction  and  delay. 


Letters  From  Opponents  of. Removal  of  Acreage  Limitation,  Central  Vaixet 
Project,  Received  Prior  to  June  1,  1947 

Mrs.  I.  Buson,  8035  Pacific  Avenue,  Compton,  Calif. 

Harry  H.  Weddle,  for  Democratic  Club  of  El  Cajon,  Calif. 

Rene    Battaglini,    secretary-treasurer,    Cooks,    Pastry    Cooks,    and    Assistants, 

Local  No.  44,  827  Hyde  Street,  San  Francisco,  Calif. 
Harold  BOwie,  secretary,  State,  County  and  Municipal  Employees  of  Sonoma, 

California,  P.  O.  Box  18,  Eldridge,  Calif. 
Mr.  F.  W.  Miller,  1035  West  Sixty-first  Street,  Los  Angeles,  Calif. 
Mr.  F.  A.  Shoobert,  156  Harrison  Avenue,  Sausalito,  Calif. 
Mr.  Lou  Maury,  6347  Colfax  Avenue,  N.  Hollywood,  Calif. 
Mr.  Ralph  Babaian,  3221  Balch  Avenue,  Fresno,  Calif. 
Mr.  Reuben  L.  Robertson,  Colfax,  Calif. 
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Mr.  Carl  J.  Williams,  P.  O.  Box  777,  Marysville,  Calif. 

Mr.  Emmor  B.  Weaver,  560  Twenty-sixth  Street,  San  Diego  2,  Calif. 

Mrs.  Josephine  Purves-Smith,  307  South  Boyle  Avenue,  Los  Angeles  33,  Calif. 

Mr.  Bill  B.  Cortner,  205  Seventh  Avenue,  San  Francisco,  Calif. 

Mr.  George  M.  Segress,  Visalia,  Calif. 

David  A  Stadtner,  M.  D.,  General  Hospital  of  Fresno  County,  Fresno,  Calif. 

Mrs.  Joseph  Schoeninger,  Carmel,  Calif. 

Mr.  Russell  Warker,  621  Mildred  Avenue,  Fresno  3,  Calif. 

Harriett  A.  Jeffery,  Los  Angeles,  Calif. 

Francis  M.  Campbell,  2738  Parker  Street,  Berkeley  4,  Calif. 

Board  of  Director,  Willows  Chamber  of  Commerce,  207  West  Walnut  Street, 

Willows,  Calif. 
-Mr.  Chas.  F.  Wekking,  873  Seventh  Avenue,  San  Bruno,  Calif. 
Mr.  A.  J.  Sulem,  556  Hobart  Street,  Oakland  12,  Calif. 
Mr.  T.  Hoffman  Hurley,  P.  O.  Box  686.  Dos  Palos.  Calif. 
Mr.  F.  A.  Rosander,  Kingsburg,  Calif. 

Mr.  J.  Rupert  Mason,  348  West  California  Street,  Pasadena  2,  Calif. 
Mr.  S.  Kerby  Miller,  222  Lincoln  Avenue,  Alameda,  Calif. 
Mrs.  Carlton  W.  Smitn,  3554  Sydney  Place,  San  Diego,  Calif. 
Capt.  Jesse  B.  Gay,  United  States  Navy  (retired),  641  San  Gorgonio  Street,  San 

Diego  6,  Calif. 
Mr.  Robert  L.  Condon,  secretary,  Democratic  County  Central  Committee,  Contra 

Costa  County,  413  Tenth  Street,  Richmond,  Calif. 
Mr.  Lynn  T.  White,  San  Francisco  Theological  Seminary,  San  Anselmo,  Calif. 
Mrs.  Caroline  M.  Frost,  Route  2.  Box  300,  Ojai,  Calif. 
Mr.  B.  M.  Reese,  Route  1,  Box  552,  Selma,  Calif. 
The  League  of  Democratic  Women  of  San  Diego  County,  415  Bank  of  America 

Building,  San  Diego,  Calif. 
Mr.  W.  F.  Olson,  1171  Bay  Street,  San  Francisco,  Calif. 
Mr.  W.  H.  Young,  58  Sutter  Street,  San  Francisco  4,  Calif. 
Mrs.  Anita  Cowan,  Box  473,  Tehachapi,  Calif. 

Miss  Emma  Cooper,  secretary,  Perris  Valley  Grange,  No.  714,  Perris,  Calif. 
Dr.  O.  L.  Jamison,  secretary  pro  tempore,  Tulare  County  Democratic  Central 

Committee. 
Mrs.  Shirl  Blank,  president,  Democratic  Women's  Club  of  Fresno  County,  Route 

11,  Box  570,  Fresno,  Calif. 
Mr.  A.  C.  Evans.  632  Nulisson  Avenue,  Pasadena  4,  Calif. 
Dr.  F.  J.  B.  Walker,  secretary,  Atascadero  Grange,  No.  563,  Box  324,  Atascadero, 

Calif. 
T.  J.  Conarty,  recording  secretary,  United  Brotherhood  of  Carpenters  and  Joiners 

of  America,  Local  743,  Bakersfield,  Calif. 
The  Council  for  Social  Action,  289  Fourth  Avenue,  New  York  10,  N.  Y. 
Mrs.  Marie  Sowder,  Canby,  Calif. 
Norene  Aubrey,  State  executive  committee  member  in  charge  of  Central  Valley 

project,  American  Veterans'  Committee,  San  Francisco  8,  Calif. 
Mrs.  George  Jorgenson,  Sheridan,  Calif. 
Charles  Bloomer,  Jr.,  secretary-treasurer,  San  Mateo  County  CIO  Council,  106 

Claremont,  South  San  Francisco,  Calif. 
Mr.  W.  S.  Wardlow,  436  Tasso  Street,  Palo  Alto,  Calif. 

Charles  I.  Mosteller,  secretary,  Madera  County  Farm  Bureau,  Madera,  Calif. 
J.  A:  Willhite,  secretary,  Oil  Workers  International  Union,  Ventura  Local,  No. 

120,  Ventura,  Calif. 
Mr.  Thomas  P.  Fry,  11823  Kiowa  Avenue,  West  Los  Angeles,  Calif. 
Charlotte  Jonas,  Bay  Area  Jewish  Forum,  1865  Euclid  Avenue,  Berkeley,  Calif. 
A.  Y.  Jones,  617  North  Irwin  Street,  Hanford,  Calif. 
O.  M.  Davis,  Kerman,  Calif. 

Sheila  M.  Hughes,  2129  Lombard  Street,  San  Francisco  23,  Calif. 
Roy  Duncan,  Anderson,  Calif. 

Mrs.  Gardner  E.  Dike,  Evergreen  Ranch,  Lathrop,  Calif. 
E.  M.  Champion,  240  North  Plymouth  Boulevard,  Los  Angeles,  Calif. 
Rev.  E.  W.  Harris,  First  Congregational  Church,  Eureka,  Calif. 
W.  M.  Hahesy,  attorney  at  law,  Tulare,  Calif. 

Joseph  Brown,  real  estate  broker,  1158  Hipoint  Street,  Los  Angeles,  Calif. 
Mr.  Samuel  R.  Tyson,  401  East  Pedregasar  Street,  Santa  Barbara,  Calif. 
Charles  S.  Reading,  607  Harding  Drive,  Redlands.  Calif. 
John  R.  Baldwin,  691  The  Alameda,  Berkeley  7,  Calif. 
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Joseph  G.  Hattersley,  2301  Stuart  Street,  Berkeley  5,  Calif. 

David  M.  Dryfoos,  Dalton  Manor  Station,  Benicia,  Calif. 

William  A.  Monten,  Attorney  at  Law,  3902  West  Sixth  Street,  Los  Angeles  5, 

Calif. 
Mrs.  T.  G.  Emmons,  P.  O.  Box  12,  Salinas,  Calif. 
Mr.  and  Mrs.  F.  B.  Warren,  Encinitas,  Calif. 
Bob  Brownscombe,  260  F  Street,  Fresno,  Calif. 
Geo.  W.  Atkinson,  Rt.  2,  Box  2885,  Del  Paso  Heights,  Calif. 
Reuben  W.  Borough  and  George  F.  Irvine,  Co-Chairmen,  State-Wide  Legislative 

Conference,  1515  Cross  Roads  of  the  World,  Hollywood  28,  Calif. 

E.  E.  Hansen,  President,  Santa  Rosa  Labor  Council,  Santa  Rosa,  Calif. 
Contra  Costa  County  CIO  Council,  P.  O.  Box  48,  Martinez,  Calif. 

Mr.  and  Mrs.  Leon  H.  Brown,  3845  Balch  Avenue,  Fresno,  Calif. 

Mrs.  J.  R.  Williams,  Secretary,  Ripon  Subordinate  Grange  No.  511. 

Utilities  Union  Council  of  Southern  Calif.,  5851  Avalon  Blvd.,  Los  Angeles  3,  Calif. 

Kenneth  I.  Fulton,  1979  North  Van  Ness  Avenue,  Los  Angeles  28,  Calif. 

Mrs.  F.  C.  Kellogg,  Fowler,  Calif. 

Carrie  McLaughlin,  Secretary,  Sonoma  Valley  Grange  No.  407,  P.  O.  Box  734, 

Sonoma,  Calif. 
N.  E.  Daniels,  P.  O.  Box  421,  Riverbank,  Calif. 
R.  R.  Butler,  Hanford,  Calif. 

B.  E.  Russell,  Recording  Sec'y,  Carpenters'  Local  Union  No.  266,  Stockton  8,  Calif. 
W.  J.  Bassett,  Secretary,  Los  Angeles  Central  Labor  Council,  536  Maple  Avenue, 

Los  Angeles  13,  Calif. 
Albin  J.  Gruhn,  Secretary,  Central  Labor  Council  of  Humboldt  County,  Eureka, 

Calif. 
Capt.    Patrick   Kearney,    Secretary -Manager,-  Nat'l.    Organization   of   Masters, 

Mates  &  Pilots  of  America,  Local  No.  40,  Room  21,  Ferry  Building,  San  Francisco 

11,  Calif. 
Andrew   Chioino,  *Secretary-Treas.,    Internat'l.   Brotherhood   of  Boiler   Makers 

Iron  Ship  Builders  and  Helpers  of  America,  Local  No.  9,  1980  Mission  Street, 

San  Francisco  3,  Calif. 
Napa  Grange  No.  307,  Napa,  Calif. 

Francis  M.  Campbell,  2738  Parker  Street,  Berkeley  4,  Calif. 
Leo  Berta,  Box  101,  Robles  del  Rio,  Calif. 

Rev.  Donald  F.  Gaylord,  The  First  Congregational  Church,  Martinez,  Calif. 
Paul  Schnur,  secretary-treasurer,  San  Francisco  CIO  Council,  150  Golden  Gate 

Avenue,  San  Francisco,  Calif. 
Kamini  Kant  Gupta,  2402  Sonar  Street,  Berkeley  2,  Calif. 
Rev.  Don  M.  Chase,  The  Methodist  Church,  Redding,  Calif. 
Earl  F.  Young,  New  Pioneer  Farm,  Modesto,  Calif. 
Carl  J.  Guntert,  Commercial  Garage,  Stockton,  Calif. 
Francis  L.  Rogers,  M.  D.,  4200  Miraleste  Drive,  San  Pedro,  Calif. 
Anna  L.  Halprin,  Yuba  City,  Calif. 
Harold  C.  Norton,  2424  Ridge  Road,  Berkeley,  Calif. 
Mrs.  Florence  Jurinall(?),  1320  South  San  Joaquin,  Stockton,  Calif. 
Humbert  J.  Oro,  108  Goshen  Avenue,  Visalia,  Calif. 
Wm.  W.  Myers,  1053  Neilson  Street,  Albany  6,  Calif. 

Discussion  Unit  of  Stinson  Beach,  California  Allied  Arts,  San  Rafael,  Calif. 
Philip  M.  Connelly,  secretary-treasurer,  Los  Angeles  CIO  Council,  Los  Angeles 

3,  Calif. 
O.  E.  Alexander,  Earlimart,  Calif. 
Albert  E.  Richards  and  Mr.  and  Mrs.  Reino  J.  Alto,  Route  No.  2,  Box  877,  Walnut 

Creek,  Calif. 
Chas.  C.  Davis,  11524  La  Grange  Avenue,  Los  Angeles  25,  Calif. 
Stan  Goldman  (and  four  others),  College  of  Pacific,  Stockton  27,  Calif. 
Triangle  Grange  No.  619,  San  Luis  Obispo,  Calif. 
Mr.  E.  M.  Graff,  81  9th  Street,  San  Francisco,  Calif. 
William  A.  Spitzer,  Chairman,  American  Veterans  Committee,  Chapter  212,  Los 

Angeles  3,  Calif. 

C.  F.  Wehking,  873  Seventh  Avenue,  San  Bruno,  Calif. 
Helena  G.  Johnson,  180  East  Central,  North  Pomona,  Calif. 

F.  C.  McNabb,  256  Market  Street,  San  Francisco  11,  Calif. 
Martin  Weber.  2019  Cedar  Street,  Berkeley  9,  Calif. 

Fifty-fourth  Assembly  District  Democratic  Club,  Los  Angeles  42,  Calif. 
Mr.  and  Mrs.  Harry  J.  Lane,  974  Stannage  Avenue,  Albany  6,  Calif. 
Arthur  G.  Baker,  902  Story  Building,  Los  Angeles,  Calif. 
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Frank  A.  Wallis,  San  Francisco,  Calif. 

Chico  Grange  No.  486,  Chico,  Calif. 

Biggs  Grange,  No.  459,  Biggs,  Calif. 

Rev.  Maurice  L.  de  Vriew,  President  Butte  County  Ministerial  Association,  First 

Congregational  Church,  Oroville,  Calif. 
Isabel  Berrisford,  1477  Brookside  Drive,  San  Leandro,  Calif. 
Hollywood's  Fifty-seventh  Assembly  District  Democratic  Club,  Hollywood  28, 

Calif. 
S.  A.  Hadfield,  San  Diego,  Calif. 
S.  Pelley,  Route  4,  Box  136,  Anaheim,  Calif. 
Frank  H.  Burritt,  421  Sixty-third  Street,  Oakland  9,  Calif. 
Bachelor  Valley  Grange,  No.  667 
Ferdinande  Reed,  et  al.,  Santa  Barbara,  Calif. 
Robt.  L.  Hob,  1834  Hearst  Avenue.  Berkeley  3,  Calif. 
Albert  J.  Sweeney,  Route  8,  Box  1445,  Sacramento,  Calif. 
Sonoma  Valley  Grange 

J.  A.  Breeding,  Saratoga,  Calif.  • 

W.  B.  Sale,  county  clerk,  Willows,  Calif. 
J.  P.  Spicer,  2033  Shattuck  Avenue,  Berkeley  4,  Calif. 
Mrs.  Lee  Pattison,  319  Yale  Avenue,  Claremont,  Calif. 
San  Francisco  Labor  Council,  2940  Sixteenth  Street,  San  Francisco,  Calif. 


Pittsbubg,  Calif.,  June  3, 1947. 
Hon.  Sheridan  Downey, 

United  States  Senate,  Washington,  D.  C. 
Acreage  limitation  unless  repealed  will  work  undue  hardship  on  small  land- 
owners. In  this  district  approximately  22,000  irrigable  acres  already  growing 
nuts,  grapes,  tomatoes,  berries,  orchards,  and  truck  gardens,  65  percent  of  which 
is  held  by  small  owners^  Large  landowners  likely  to  withdraw  property  from 
district  leaving  burden  of  project  repayment  to  small  landowners.  Consider 
acreage  limitation  law  unworkable  as  applied  to  Contra  Costa  canal  area. 

Contra  Costa  County  Watee  District, 
O.  N.  Christianson,  Secretary. 


Modesto,  Calif.,  May  15, 1947. 
Hon.  Sheridan  Downey, 

Senate  Office  Building,  Washington,  D.  C. 
Membership  of  FTA-CIO  Local  82  reiterates  oppositoin  to  any  relaxation  of 
160-acre  limitation.     I  am  a  small  farmer  in  the  Modesto  area.     So  are  many 
of  our  members.     We  see  doom  for  small  family-sized  farm  if  the  limitation 
is  relaxed.    Would  like  our  views  recorded  at  hearing. 

Roy  Maramonte, 
President,  Local  82,  FTA-CIO, 

Modesto,  Calif. 

Delano,  Calif.,  June  2,  1947. 
Senator  Sheridan  Downey. 

Senate  Office  Building,  Washington,  D.  C. 
The  board  of  directors  of  the  Delano  Earlimart  irrigation  district  are  strongly 
in  favor  of  Senate  bill  No.  912  removing  the  160-acre  limitation  from  our  district. 
We  do  not  consider  the  160-acre  limitation  practicable  of  enforcement  in  our 
district. 

H.  K.  Nelson, 
President  of  the  Board  of  Directors. 


RESOLUTION 

Resolved  by  the  Irrigation  Districts  Association  of  California,  comprising  more 
than  one  hundred  public  agencies  of  the  State  of  California  engaged  in  the  con- 
servation and  distribution  of  water  for  irrigation  and  other  beneficial  uses,  in 
convention  assembled  at  Sacramento,  Calif.,  this  21st  day  of  March  1947,  as 
follows : 

Whereas  the  Central  Valley  project  of  California,  now  under  construction  by 
the  Bureau  of  Reclamation,  is  designed  primarily  to  suppiy  supplemental  irri- 
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gation  water  to  privately  owned  and  operated  farm  lands,  and  it  is  wholly 
impractical,  unfair  and  against  precedent  to  apply  to  said  project  the  land  limita- 
tion provisions  of  the  reclamation  law ;  and 

Whereas  this  the  Irrigation  Districts  Associatic*  of  California  has,  on  various 
occasions,  heretofore  endorsed  and  approved  prospective  legislation  designed  to 
relieve  such  project  from  such  unworkable  and  un-American  legal  restrictions; 
and 

Whereas  certain  legislation  is  now  pending  in^  the  Congress  of  the  United 
States,  designed  to  accomplish  the  purposes  aforesaid,  among  which  are  bills 
designated  as  S.  66,  by  Senators  Downey  and  Knowland  and  others ;  H.  R.  655,  by 
Congressman  Elliott ;  H.  R.  656,  by  Congressman  Gearhart ;  H.  R.  2052,  by  Con- 
gressman West ;  and  other  bills :  Now,  therefore,  be  it 

Resolved,  That  we  reaffirm  the  stand  heretofore  taken  by  this  association  in 
respect  to  such  legislation,  and  approve  and  endorse  the  principles  and  objec- 
tives sought  by  such  legislation,  including  the  bills  mentioned  herein,  and  that 
we  so  advise  our  Senators  and  California  Members  of  Congress. 

I  certify  that  the  abVre  is  a  true  and  correct  copy  of  a  resolution  unanimously 
adopted  by  the  Irrigation  Districts  Association  of  California  at  its  regular  bien- 
nial convention  in  Sacramento,  on  March  21, 1947. 

Robert  T.  Durbrow, 
Executive  Secretary. 

Corcoran  Irrigation  District. 
Corcoran,  Calif.,  March  12,  19. 'ft. 
Senator  Sheridan  Downey, 

Senate  Office  Building,  Washington,  D.  C. 
Dear  Senator  Downey  :  The  enclosed  is  a  resolution  passed  by  the  board  of 
directors  at  their  last  meeting.     They  have  requested  me  to  forward  it  to  you 
as  their  expression  of  the  position  of  the  Corcoran  irrigation  district  with  regards 
to  the  160-acre  limitation. 

We  trust  and  hope  that  you  will  give  this  due  consideration. 
Very  truly  yours, 

S.  S.  Whitehead. 

Secretary 

Statement  by  Secretary  of  Corcoran  Irrigation  District 

Corcoran  irrigation  district  is  an  irrigation  district  organized  and  existing 
under  the  provisions  of  the  California  Irrigation  District  Act.  It  was  organized 
on  July  28,  1919.  It  is  situated  in  Kings  County,  Calif.,  and  includes  51,000  acres. 
It  depends  for  its  water  supply  upon  Kings  River,  Cross  Creek,  and  wells  within 
the  district.  It  is  one  of  the  enterprises  comprising  the  Kings  River  Water 
Association. 

At  a  meeting  of  the  board  of  directors  of  Corcoran  irrigation  district  held  on 
Tuesday,  March  11,  1947,  the  following  resolution  was  unanimously  adopted : 

Whereas  Corcoran  irrigation  district  has  within  its  boundaries  many  parcels 
in  excess  of  160  acres,  the  ownership  of  each  of  which  is  held  by  a  single 
individual  or  corporation ;  and 

Whereas  it  is  understood  that  the  United  States  Bureau  of  Reclamation  has 
prepared  a  form  of  contract  to  be  submitted  to  irrigation  districts,  which  provides 
that  a  district,  on  entering  into  said  contract,  will  agree  to  furnish  no  water  to 
tracts  in  excess  of  160  acres  in  area  held  by  a  single  individual  or  corporation ; 
and 

Whereas  the  California  Irrigation  District  Act,  under  the  provisions  of  which 
this  district  was  organized  and  exists,  requires  the  delivery  of  water  to  all 
lands  within  the  district  regardless  of  size  of  ownership ;  and 

Whereas  the  works  and  properties  of  said  district  have  been  acquired  at  the 
cost  of  all  landowners  within  the  district  regardless  of  the  extent  of  their 
holdings,  and  each  acre  of  such  land  has  been  assessed  pro  rata  therefor :  Now, 
therefore,  be  it 

Resolved,  That  the  board  of  directors  of  Corcoran  irrigation  district  must 
refuse  to  consider  any  contract  for  the  delivery  of  supplemental  water  which  pro- 
hibits the  delivery  of  water  to  individually  owned  parcels  in  excess  of  160  acres. 

[seal]  S.  S.  Whitehead, 

Secretary,  Corcoran  Irrigation  District. 
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Bakersfield,  Calif.,  May  14, 1947. 
Hon.  Sheridan  Downey, 

Senate  Office  Building,  Washington,  D.  C. 
A'rvin  Edison  water  storage  district  sent  you  its  resolutions  in  1944  and  1945 
requesting  the  elimination  of  the  160-acre  limitation  of  the  Federal  reclamation 
law  as  it  pertains  to  the  Central  Valley  project.  The  district  has  not  changed 
its  position.  It  cannot  proceed  or  function  unless  the  160-acre  clause  is  elim- 
inated as  the  landowners  having  property  of  160  acres  or  less  are  not  sufficient 
in  number  to  pay  for  construction  of  canals,  etc.  If  the  160-acre  ownership  lim- 
itation is  removed,  then  the  district  could  function  and  properly  build  canals,  etc. 
And  it  could  then  enter  into  a  contract  for  the  purchase  of  water  but  a  contract 
to  purchase  water  would  be  an  idle  act  if  there  were  no  canals  or  facilities  in 
which  to  run  the  water. 

Arvin  Edison  Water  Storage  District, 
Forrest  Frick,  President. 


Orange  Cove  Irrigation  District, 
Orange  Cove,  Calif.,  March  24,  19-'f7. 
Hon.  Sheridan  Downey, 

United  States  Senate,  Washington,  D.  C. 
Dear  Senator:  The  directors  of  the  Orange  Cove  irrigation  district,  repre- 
senting the  owners  of  more  than  26,000  acres  of  irrigable  land  in  Fresno  and 
Tulare  Counties,  California,  do  urgently  recommend,  in  the  interests  of  justice 
and  fair  play  and  for  the  good  of  the  State  of  California  and  the  creation  of  a 
cooperative  and  united  district,  that  the  160-acre  limitation  features  of  the 
Federal  reclamation  law  as  it  affects  the  irrigation  districts  obtaining  water 
from  the  Central  Valley  project  be  repealed. 
We  believe  that : 

1.  Each  acre  of  the  Orange  Cove  irrigation  district  is  entitled  to  an  equal 
share  of  all  waters  distributed  by  the  district. 

2.  The  160-acre  limitations  law  as  it  appears  in  the  reclamation  laws  was  in- 
tended to  apply  to  lands  belonging  to  the  Federal  Government  and  was  never 
intended  to  apply  to  the  distribution  of  a  supplemental  supply  of  water  to  an 
area  already  developed  and  which  has  an  established  economy  of  its  own,  and 
a  partial  water  supply. 

3.  It  will  be  economical  and  for  the  best  interest  of  the  entire  district  to  make 
water  available  for  every  parcel  regardless  of  size. 

4.  The  limitation  of  160  acres  will  reduce  the  loan  value  of  property  in  the 
district  because  loan  and  financial  institutions  will  not  take  chances  of  becoming 
excess  landowners  in  event  it  becomes  necessary  to  foreclose  and  take  over  the 
security. 

5.  Any  attempt  to  refuse  water  to  acreages  in  excess  of  160  acres  will  result  in 
creation  of  subterfuges  and  evasions  which  will  not  be  for  best  interests  of  the 
area  served  by  the  district. 

6.  Should  water  be  refused  to  large  acreages,  litigation  will  result  which  will 
seriously  affect  the  distribution  of  water  and  the  economic  stability  of  the  district. 

7.  The  granting  of  privileges  to  one  group  while  denying  the  same  to  another 
will  produce  ill  feeling  and  hatred  among  the  persons  affected  which  will  not 
be  for  the  good  of  the  community. 

Yours  very  truly, 

Orange  Cove  Irrigation  District, 
By 

M.  N.  Jensen, 

President. 
George  Zaninovich, 

Director. 
Harvey  S.  Chase, 

Director. 
Donald  L.  Case, 

Area  Representative. 
George  T.  Jadwtn, 

Area  Representative. 
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Byron-Bethany  Irrigation  District, 

Byron,  Calif.,  April  9,  1947. 
Hon.  Sheridan  Downey, 

U.  S.  Senator,  Senate  Office  Building, 

Washington,  D.  C. 

Dear  Senator:  This  letter  is  in  correction  to  the  letter  we  recently  wrote  to 
you  on  April  5,  1947. 

The  removal  of  the  160-acre  limitation  on  the  Central  Valley  project  is  essential 
to  the  welfare  of  this  district. 

This  district  has  been  organized  for  many  years  and  serves  all  land  within 
its  boundaries  with  water.  However,  in  order  to  serve  some  of  the  higher 
lands  in  the  district,  this  necessitates  three  separate  pumping  lifts  and  results 
in  expensive  water. 

The  Central  Valley  project  canal  will  run  directly  through  this  district  at 
an  elevation  which  will  permit  the  service  of  these  higher  lands  by  gravity  at  a 
cost  which  will  probably  be  substantially  lower  than  they  can  be  served  with 
the  present  pumping  system. 

It  would  be  of  great  benefit  to  this  district  and  this  district  could  contribute 
to  the  success  of  the  Central  Valley  project  by  purchasing  water.  However,  it 
would  be  unfair  and  unjust  to  the  landowners  who  hold  a  greater  acreage  than 
160  acres  to  enter  into  a  contract  with  the  Bureau  of  Reclamation  under  the 
present  state  of  the  law  which  might  compel  these  landowners  to  sell  their  excess 
lands. 


Very  truly  yours, 


Byron-Bethany  Irrigation  District, 

George  K.  Anderson,  President. 


Exeter  Irrigation  District, 
Exeter,  Calif.,  April  21,  1947. 
Hon.  Sheridan  Downey, 
Senate  Office  Building, 

Washington,  D.  C. 
Dear  Senator  Downey  :  The  board  of  directors  of  the  Exeter  irrigation  district 
unanimously  urges  the  elimination  of  the  Central  Valley  project  from  the 
application  of  the  land  limitation  provisions  of  the  reclamation  law,  for  the 
reason  that  sucii  provisions  are  unreasonable  and  unworkable  as  applied  to- 
local  conditions  in  that  all  lands  in  the  district  are  privately  owned  and  de- 
veloped, the  principal  source  of  water  is  from  the  underground  supply  to  which 
such  limitations  cannot  be  applied,  and  the  owners  of  excess  lands  would  not 
bear  their  fair  share,  or  any  share,  of  the  cost  of  such  supplemental  water 
as  may  be  obtained  from  the  Central  Valley  project. 
Respectfully, 

Exeter  Irrigation  District, 

W.  M.  Thornton,  Secretary. 


Philadelphia  Fire  &  Marine  Insurance  Co., 

Strathmore,  Calif.,  April  6,  1947. 
Hon.  Sheridan  Downey, 
United  States  Senator, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Downey:  I  am  writing  this  letter  to  you  as  a  representative 
of  the  Lindmore  Irrigation  District  which  is  composed  of  diversified  farmers 
in  Tulare  County.  There  are  about  2,500  acres  in  our  district  and  with  one  of  our 
very  dry  years  now  facing  us  we  need  water  and  need  it  badly. 

Our  supply  of  water  fs  from  wells  only  and  the  water  level  is  receding  rapidly. 
We  expect  to  get  water  from  the  Central  Valley  projects  Friant  Kern  canal 
for  firm  supply  and  to  build  up  our  ground-water  levels.  Two  tracts  in  our 
district  exceed  160  acres  (or  320  for  husband  and  wife).  Owners  of  these 
tracts  are  willing  to  remain  in  the  district  and  pay  all  assessments.  If  the 
160-acre  limitation  is  enforced  owners  of  these  tracts  will  withdraw  all  or  part 
of  their  land  from  the  district,  in  which  case  they  would  enjoy  all  the  benefits 
of  ground  water  build  up  and  pay  nothing.  In  other  words,  the  small  land- 
owner would  be  taxed  for  the  benefit  of  the  large  land  owner. 
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We  trust  that  you  will  use  your  best  efforts  to  have  this  law  either  repealed 
or  its  application  to  the  Central  Valley  project  set  aside. 

We  wish  to  thank  you  for  your  efforts  in  our  behalf  and  can  assure  you  we 
will  be  glad  to  assist  you  in  any  way  possible. 
Respectfully. 

Lindmore  Irrigation  District, 
C.  W.  Bouxdin,  President. 


Patterson  Water  Co., 
Patterson,  Calif.,  April  4,  1947. 
Senator  Sheridan  Downey, 

United  States  Senate,  Washington,  D.  C. 

Dear  Sir:  We  wish  to  advise  that  this  company  is  opposed  to  the  160-acre 
limitation,  for  it  is  impractical,  unworkable,  and  un-American.  In  this  mutual 
water  company,  there  are  about  500  stockholders  with  an  average  acreage  of 
approximately  30  acres.  There  are  not  more  than  a  half  dozen  owners  owning 
more  than  160  acres.  With  one  exception,  the  owners  of  land  in  excess  of  160- 
acres  have  acquired  their  property  by  hard  work  and  successful  farming.  There 
is  no  reason  why  men  of  their  caliber  should  be  penalized  nor  the  whole  district 
penalized  on  account  of  the  160-acre  limitation. 

The  water  rights  of  this  company  are  being  jeopardized  by  the  construction 
of  Friant  Dam.  Thus  far  we  have  been  unable  to  work  out  any  agreement 
with  the  project,  but  it  is  quite  possible  that  we  may  be  able  to  work  out  an 
agreement  which  would  permit  us  to  obtain  water  from  the  new  Mendota  canal. 
There  is  no  justification  for  this  district  not  being  able  to  obtain  water  on 
account  of  a  few  of  the  owners  in  this  district,  and  these  men  are  entitled 
to  water  the  same  as  anyone  else. 

By  subterfuge,  the  160-acre  limitation  could  be  legally  circumvented.  How- 
ever, we  do  not  believe  legislation  should  be  kept  in  existence  which  makes 
a  citizen  of  the  United  States  resort  to  subterfuge  in  order  to  comply  with 
the  laws  of  the  country. 

We  are  opposed  in  any  event  to  such  a  restriction  in  a  country  of  free  enter- 
prise.    Incentive  has  made  America  the  greatest  country  in  the  world  and 
we  should  not  do  anything  to  further  restrict  free-enterprise  system. 
Yours  very  truly, 

Patterson  Water  Co. 
Q.  Brown,  Secretary. 


West  Stanislaus  Irrigation  District, 

Westley,  Calif.,  April  16,  1947. 

Regarding  acreage  limitation  as  affecting  the  West  Stanislaus  Irrigation  District. 

Hon.  Sheridan  Downey, 
United  States  Senator, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  :  The  West  Stanislaus  Irrigation  District  supplies  approximately 
24,000  acres  with  water  pumping  from  the  confluence  of  the  Tuolumne  and  San 
Joaquin  Rivers. 

The  value  of  crops  has  exceeded  $3,000,000  annually  since  1942,  principal  crops : 
Alfalfa,  beans,  tomatoes,  fruits,  nuts,  and  truck  crops. 

The  land  before  irrigation  had  been  dry  farmed  to  grain  for  50  to  60  years. 
Stubble  burning  had  depleted  the  humus  and  shallow  plowing  had  compacted 
the  subsoil. 

To  correct  this  condition,  which  sealed  the  soil  against  penetration  of  irrigation 
water,  deep  tillage  was  necessary,  requiring  the  use  of  heavy  and  expensive  farm- 
ing equipment.  Under  proper  tillage  the  production  of  beans  doubled,  with  a 
great  improvement  in  production  of  all  crops  over  production  under  farming 
operations  with  light,  dry-farming  equipment. 

To  maintain  the  lands  free  from  pests,  high  water  table,  weed  infestation,  and 
in  the  highest  state  of  good  tilth  and  productivity,  a  program  of  crop  rotation 
is  necessary.  In  this  area,  after  a  few  years  in  beans,  the  production  drops  off 
rapidly.  Alfalfa  is  then  usually  planted  and  produces  a  heavy  crop  for  5  to  7 
years,  after  which  water  grasses  have  materially  depleted  production.    To  clean 
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the  land  and  drop  water  table,  1  or  2  years  of  grain  cropping  produces  the  desired 
result. 

To  carry  out  this  program,  a  large  investment  in  tools  and  equipment  is 
necessary  and  not  within  the  means  of  the  small-ranch  operator. 

To  continue  to  grow  one  crop  would  result  in  the  financial  ruin  of  the  farmer 
and  more  bad  land  for  the  State. 

This  district  will  eventually  be  required  to  secure  its  water  supply  from  the 
Delta-Mendota  canal,  when  the  reduction  in  normal  stream  flow,  through  opera- 
tions of  the  Friant  Dam  and  the  increased  irrigation  of  areas  south  of  the  district 
draining  into  the  San  Joaquin,  further  impregnates  the  waters  with  harmful  salts. 

It  seems  highly  unfair  that  the  irrigation  district  should  be  deprived  of  a 
source  of  water  which  has  been  ample  and  of  good  quality,  by  a  Government  agency 
and  allowed  a  substitute  supply  only  under  conditions  that  would  mean  a  great 
financial  loss  to  the  progressive  land  owners  who  made  the  district  possible. 

The  obligations  of  the  district  consisting  of  outstanding  bonds  in  excess  of 
$1,000,000,  spread  over  the  State  of  California,  and  $72,000  general  obligation 
bonds  sold  to  the  Federal  Government,  cannot  be  met  if  artificial  handicaps  are 
set  up  by  Government  agencies. 

The  writer  has  had  responsible  charge  of  irrigation  projects,  both  construction 
and  operation,  since  1913  and  is  convinced  that  the  operation  of  such  projects 
under  large  acreages,  is  for  the  best  interest  of  society,  especially  during  the  first 
20  or  30  years  of  operation. 

As  the  lands  become  more  valuable  after  a  proven  production  history,  the  large 
tracts  are  broken  up  normally  by  division  of  acreage  between  children  of  the 
families  concerned,  or  purchase  by  farmers  growing  a  special  crop  requiring  less 
acreage  but  producing  a  greater  financial  return  per  acre.  As  an  example,  the 
growing  of  truck  crops  on  alfalfa  land. 

The  employment  of  a  large  number  of  men  and  women  at  good  wages,  on  a 
well-managed  farm,  is  more  useful  to  society  than  the  same  number  of  families 
given  the  same  acreage  in  small  tracts  and  left  to  their  own  resources. 

The  competent  and  industrious  would  eventually  acquire  the  holdings  of  less 
progressive  as  taxes  and  water  tolls  must  be  met.  The  tax  deeds  to  lands  once 
Tield  in  small  holdings,  in  many  a  California  irrigation  district,  is  a  sorry  record 
of  blasted  hopes  and  disappointments. 

Agriculture  requires  brain  power  to  survive  and  we  cannot  expect  to  attract 
our  most  promising  young  men  to  a  vocation  which  has  its  limits  so  definitely 
determined. 

When  we  limit  the  use  of  our  highways  to  the  trucker  with  say  not  more  than 
three  trucks  and  the  use  of  our  rivers  and  harbors  to  the  rigid  limitations  of 
tonnage,  we  may  then  apply  the  acreage  limitation  with  consistency. 
Very  trulv  vours, 

W.  F.  Woolley, 
Eng.-Mgr.,  West  Stanislaus  Irrigation  District. 


Terra  Bella  Irrigation  District, 

Terra  Bella,  Calif.,  April  25,  1947. 
Hon.  Sheridan  Downey, 
U.  S.  Senator, 

Senate  Offiee  Building.  Washington,  D.  C. 
•  Dear  Mr.  Downey:  Mr.  Robert  T.  Durbrow,  executive  secretary  of  the  Irri- 
gation Districts  Association,  has  asked  all  districts  to  write  you  in  regard  to 
any  districts  having  individual  reason  why  the  160-acre  clause  should  be  elimi- 
nated from  the  Central  Valley  contract.  Our  board  of  directors  is  definitely 
against  having  this  in  the  contract.  Not  because  we  have  any  excess  holders, 
because  from  an  owner's  standpoint  we  have  but  one  excess  holder  in  the  entire 
district,  but  the  Terra  Bella  District  in  years  gone  by  has  acquired  through  tax 
title  both  the  district  and  the  State  some  over  6,000  acres  of  land  within  the 
district.  And  the  way  our  attorney  as  well  as  the  attorneys  for  the  association 
interpreted  the  contract,  this  district  itself  would  be  considered  an  excess  holder. 
That  would  mean  that  we  have  to  dispose  of  these  excess  lands  at  a  price  agree- 
able to  the  secretary. 
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It  is  true  that  the  contract  calls  for  an  appraisal  committee ;  one  by  the  secre- 
tary, one  by  the  district,  and  these  two  to  select  the  third.  But,  it  also  states  in 
case  of-  nonagreemen,  the  secretary  is  to  appoint  the  third,  therefore,  in  plain 
words,  the  secretary  can  make  the  appraisal  of  such  excess  lands.  The  contract 
further  states  that  in  such  appraisal  the  value  of  any  anticipated  water  rights 
that  might  come  through  the  project  cannot  be  considered.  That  would  mean 
that  this  district  would  have  to  sell  these  excess  lands  at  a  dry-land  price  and  the 
new  owner  could  immediately  demand  water  from  the  district  and  the  project. 

We  feel  this  is  very  unfair  because  there  will  have  to  be  considerable  additions 
to  our  distribution  system  to  handle  this  additional  water  if  and  when  it 
comes,  and  this  land  should  be  sold  at  a  fair  price  anticipating  water  so  that 
the  people  who  have  carried  the  district  on  all  these  years  would  not  be  com- 
pelled to  pick  up  another  bond  issue  to  furnish  water  to  these  lands  that  should 
be  self-sustained. 

For  your  information,  practically  all  of  this,  better  than  6.000  acres,  is  in 
10-  and  20-acre  tracts  which  is  very  desirable  for  settlement  and  is  extremely  so 
in  the  eyes  of  the  Reclamation  Bureau. 

I  trust  this  brief  explanation  of  the  conditions  existing  in  this  district  will 
be  of  some  benefit  to  you. 
Very  truly  yours, 

E.  H.  Robinson,  Secretary. 


Irrigation    Districts   Association   of   California. 

San  Francisco  3,  Calif.,  April  17,  1947. % 
Hon.  Sheridan  Downey, 

Senate  Office  Building,  Washington,  D.  C. 
Dear  Senator  Downey  :  Enclosed  is  a  letter  from  the  Laguna  Irrigation  Dis- 
trict concerning  the  removal  of  the  160-acre  limitation  from  the  area  to  be  served 
by  the  proposed  Pine  Flat  project. 

I  hope  this  letter  will  be  of  assistance  to  you  in  the  congressional  hearing. 
Kind  personal  regards, 
Sincerely  yours, 

Robert  T.  Durbrow, 
Executive  Secretary. 

Laguna  Irrigation  District, 

Laton,  Calif,  April  15,  1942. 
Mr.  R.  Durbrow, 

Roo>m  433,  Hotel  Sacramento,  Saci~amento,  Calif. 
Dear  Sir  :  The  board  of  directors  of  the  Laguna  Irrigation  District,  many  of 
whom  have  been  working  with  the  Pine  Flat  project  for  a  number  of  years  and 
all  of  whom  are  conversant  with  the  requirements  of  our  district,  held  a  meeting 
recently  in  connection  with  the  160-acre  limitation  which  now  appear  in  con- 
nection with  certain  reclamation  and  irrigation  projects. 

The  board  unanimously  agreed  that  it  was  for  the  best  interest  of  the  district 
that  this  limitation  be  removed  from  any  bill  under  which  Kings  River  would 
have  to  be  operated. 

The  board  felt  that  there  would  be  considerable  legal  friction  and  difficulty 
in  operating  the  district  if  blocks  of  land  in  the  district  in  excess  of  160  acres 
were  precluded  from  participating  in  any  water  delivered  to  the  district. 

The  board  of  directors  further  felt  that  unless  the  said  limitation  was 
excluded  from  the  bill,  under  which  Pine  Flat  would  be  called  upon  to  operate, 
it  would  be  difficult,  if  not  impossible  to  have  the  water  users  of  Kings  River  and 
various  irrigation  and  reclamation  districts  and  ditch  companies  participate  in 
the  Pine  Flat  project. 

It  is,  therefore,  respectfully  urged  that  anything  that  can  be  done  to  see  that 
this  objectionable  feature  is  removed  from  any  bill  under  which  the  Kings  River 
area  is  to  operate  will  be  appreciated  by  this  district. 
Very  truly  yours, 

Laguna  Irrigation  District, 
By  Dora  Corn  well,  Secretary. 
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Reclamation  District  No.  1601, 

Twitchell  Island, 
Rio  Vitas,  Calif.,  April  1,  1947. 
Hon.  Sheridan  Downey, 
Senator, 

Senate  Office  Building,  Washington,  D.  C: 
On  the  basis  of  the  following  reasons  the  trustees  of  Reclamation  District  No. 
1601  (Twitchell  Island,  Sacramento  County,  Calif.)  are  strongly  in  favor  of  the 
legislation  to  remove  acreage  limitation  provisions  of  United  States  Bureau  of 
Reclamation  law  as  applied  to  the  Central  Valley  project. 

1.  The  over-all  acreage  of  Reclamation  District  No.  1601  is  3,615.97  acres, 
owned  by  nine  individual  interests  and  planted  to  the  following  crops :  Asparagus, 
barley,  and  corn. 

2.  Classification  as  to  size  of  individual  ownership  in  Reclamation  District 
No.  1601 : 

Two  with  holdings  of  100  to  160  acres. 
Three  witti  holdings  of  160  to  300  acres. 
One  with  holdings  of  400  to  500  acres. 
Two  with  holdings  of  500  to  600  acres. 
One  with  holdings  of  1,000  to  1,100  acres. 

3.  All  lands  in  Reclamation  District  No.  1601  are  in  private  ownership. 

4.  That  because  of  water  rights  under  State  law,  payment  of  water  costs  by 
excess  lands  in  Reclamation  District  No.  1601  could  not  be  enforced,  and  this 
would  place  an  intolerable  financial  burden  on  the  smaller  land  owners.  . 

5.  That  arbitrary  and  artificial  determination  of  acreage  to  be  held  in  one 
ownership  to  receive  water  would  be  impractical  due  to  varying  soil  types,  require- 
ments for  rotation,  and  crops  suited  for  production. 

Respectfully  yours, 

Reclamation  District  No.  1601, 
By  J.  R.  Latjritzen,  Secretary. 


Reclamation  District  No.  341, 

Sherman  Island. 
Rio  Vista,  Calif.,  April  1, 1947. 
Hon.  Sheridan  Downey, 
Senator, 

Senate  Office  Building,  Washington,  D.  C. 
On  the  basis  of  the  following  reasons  the  Trustees  of  Reclamation  District 
No.  341  (Sherman  Island,  Sacramento  County,  Calif.)  are  strongly  in  favor  of  the 
legislation  to  remove  acreage  limitation  provisions  of  United  States  Bureau  of 
Reclamation  law  as  applied  to  the  Central  Valley  project.  • 

1.  The' over-all  acreage  of  Reclamation  District  No.  341  is  9,921.15  acres,  owned 
by  28  individual  interests  and  planted  to  the  following  crops :  Barley,  corn,  aspara- 
gus, tomatoes,  and  alfalfa. 

2.  Classification  as  to  size  or  individual  ownership  in  Reclamation  District 
No.  341 : 

Thirteen  with  holdings  under  160  acres.- 
Six  with  holdings  of  160  to  300  acres. 
Three  wifh  holdings  of  300  to  400  acres. 
Two  with  holdings  of  400  to  500  acres. 
Two  with  holdings  of  500  to  1,000  acres. 
One  with  holdings  over  1,000  acres. 
One  with  holdings  over  2,900  acres. 

3.  All  lands  in  Reclamation  District  No.  341  are  in  private  ownership. 

4.  That  because  of  water  rights  under  State  law,  payment  of  water  costs  by 
excess  lands  in  Reclamation  District  No.  341  could  not  be  enforced,  and  this 
would  place  an  intolerable  financial  burden  on  the  smaller  landowners. 

5.  That  arbitrary  and  artificial  determination  of  acreage  to  be  held  in  one 
ownership  to  receive  water  would  be  impractical  due  to  varying  soil  types,  require- 
ments for  rotation,  and  crops  suited  for  production. 

Respectfully  yours,  * 

Reclamation  District  No.  341, 
J.  R.  Laurttzen,  Secretary. 
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Los  Angeles  42,  Calif.,  February  14,  1947- 
Hon.  Richaed  J.  Welch, 

Chairman  of  Congressional  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Snt :  The  growth  of  the  peonage  system  should  be  arrested  and  outlawed 
in  California,  by  action  of  Congress  with  reference  to  the  Central  Valley  project. 
Washington  is  3,000  miles  away  and  there  are  those  in  California  who  would 
like  to  tell  you  why  they  oppose  H.  R.  655  and  656  or  any  legislation  removing  the 
160  limitation  on  land  ownership  in  the  project. 

Congress  should  be  awake  to  the  menace  of  peonage  and  of  absentee  ownership 
in  California,  a  threat  to  the  future  welfare  of  the  State  of  California,  which 
her  Congressmen  should  use  their  positions  to  combat.  The  future  progress  of 
California  is  dependent  on  the  development  of  more  communities  like  Dinuba, 
rather  than  of  such  communities  as  Arvon. 

In  the  Congressional  Record  of  July  27  was  published  the  Place  of  Central 
Valley  in  the  Social  Prospect  of  Southern  California  as  presented  by  Paul 
S.  Taylor,  of  the  University  of  California,  before  a  joint  meeting  of  the  South 
West  Academy  and  Southern  California  Economics  Association,  held  at  Occi- 
dental College,  June  15,  1946. 

The  Los  Angeles  Daily  News  of  December  23,  1946,  under  title  "Small  Farm 
vs.  Big  Farm  Community"  states  that  "A  study  applying  economic,  social,  and 
cultural  measures  was  prepared  by  Dr.  Walter  R.  Goldschmidt,  professor  of 
the  University  of  California  at  Los  Angeles,  at  the  direction  of  the  Senate  Small 
Business  Committee"  with  conclusion  stated  as  follows:  "In  manufacturing 
and  commercial  life  the  rapidly  growing  concentration  of  economic  power  in 
great  corporati.ons  is  a  menacing  threat  to  our  whole  economy,  but  when  it 
takes  hold  of  our  farm  areas  in  the  form  of  great  acreages  in  the  place  of 
intensively  cultivated  tracts,  using  hired  labor  and  machines,  then  that  threat 
takes  on  a  new  and  awful  form." 

Help  California  keep  her  farming  population  forward-looking  freeholders, 
independent,  self-reliant,  and  hopeful.  Help  California  combat  agricultural 
serfdom. 

When  you  publish  your  hearings  on  this  Central  Valley  project  bill  will  you 
kindly  include  this  letter? 
Sincerely, 

Mary  Ross, 

California  State  Federation  of  Labor 

San  Francisco  2,  January  21,  1947. 
Hon.  Hugh  Butler, 

Chairman,  Committee  on  Public  Lands  and  Surveys, 
United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Butler:  A  bill  (S.  66)  to  repeal  the  160-acre  limitation  to  water 
supplied  by  public  money  to  private  lands  in  the  Central  Valleys  of  California 
has  been  introduced  and  referred  to  your  Committee  on  Public  Lands. 

Two  years  ago,  as  you  may  recall,  the  same  special  interests  which  are  now 
active  tried  to  get  together  to  pass  a  repeal  rider  to  the  rivers  and  harbors  bill. 
By  skillful  parliamentary  maneuvering  designed  to  escape  public  hearings,  they 
managed  to  obtain  adoption  of  their  measure  by  the  House  of  Representatives, 
which  was  not  in  possession  of  all  the  facts  and  therefore  not  fully  informed  on 
the  measure.  When  a  subcommittee  of  the  Senate  Committee  on  Commerce  held 
some  public  hearings,  enough  of  the  true  nature  of  the  proposal  came  out  so  that 
the  repealer  failed  of  passage. 

These  special  interests  are  again  seeking  to  repeal  the  160-acre  limitation, 
probably  thinking  that  a  Republican  Congress  will  yield  on  a  matter  of  high 
principle  and  well-settled  public  policy,  while  a  Democratic  Congress  stood  fast. 
It  was  a  Republican  Congress,  however,  which  wrote  the  original  limitation  to 
the  amount  of  water  developed  on  private  land  by  public  money,  which  any 
single  owner  might  receive,  and  a  Republican  President  who  signed  the  bill. 
That  limitation,  designed  to  shield  the  American  people  against  land  and  water 
monopoly,  to  protect  the  actual  farmer  against  the  speculator,  and  to  defend  the 
nublic  treasury  against  private  raids,  has  been  reaffirmed  seven  times  since  1902 
by  Republican  Congresses  and  five  times  by  Democratic  Congresses,  most  recently 
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in  1943.  This  bipartisan  support  and  endorsement  of  this  principle  clearly 
establishes  it  as  a  fundamental  tenet  of  American  land  policy. 

The  vast  amount  of  confusion,  misinformation  and  misrepresentation  which 
has  characterized  the  campaign  for  repeal  of  the  160-acre  limitation  is  to  be 
deprecated.  No  explanation  seems  adequate  to  account  for  the  extent  and 
viciousnes  of  this  campaign  other  than  the  great  sums  of  money  to  be  gained 
by  private  interests  at  the  expense  of  the  public  welfare. 

The  size  and  nature  of  the  Central  Valley  situation,  like  that  in  any  other 
area  of  comparable  size  and  nature,  is  somewhat  complicated  in  its  various 
details,  a  fact  of  which  full  advantage  is  taken  in  order  to  spread  more  con- 
fusion. In  its  essential  features,  however,  the  great  issue  over  land  policy  is 
relatively  simple:  A  few  people  and  a  few  great  corporations  own  most  of  the 
irrigable  land  in  Madera,  Kern  and  Tulare  Counties,  where  principal  benefits 
will  go.  Government  studies  say  that  about  4  percent  of  the  landowners  own 
about  53  percent  of  all  the  irrigable  land.  In  Tulare  Lake  basin,  six  owners 
together  own  over  80,00  acres.  These  facts  help  to  explain  why  there  is  such 
a  heated  determination  to  bring  about  the  repeal  of  the  acreage  limitation. 

Your  Committee  on  Public  Lands  will  be  advised  frequently  and  with  em- 
phasis that  there  are  no  public  lands  in  the  Central  Valleys.  The  intention  is 
to  suggest  that  the  public  interest  ended  when  title  to  these  lands  passed  into 
private  possession,  and  that  you  therefore  ought  to  repeal  the  law.  This  simply 
is  not  true.  The  13  Congresses,  beginning  in  1902.  which  have  affirmed  the 
160-acre  limitation  to  water  supplied  to  private  lands,  knew  the  truth  and  acted 
accordingly.  Huge  amounts  of  public  money  are  being  poured  into  dams  and 
canals  to  serve  these  private  lands.  That  very  fact  imposes  on  your  com- 
mittee the  responsibility  to  exercise  more  than  ordinary  watchfulness.  The 
clauses  of  the  law  which  you  are  now  asked  to  repeal  we're  passed  with 
public  assurances  that  it  was  these. very  ones  which  would  enable  public  offi- 
cials to  protect  the  Treasury  and  the  public  interest  from  limitless  raids  by 
holders  of  private  lands. 

Public  opinion  against  land  monopoly  in  California  is  so  strong  that  even 
those  who  are  now  asking  for  repeal  find  it  advisable  to  give  lip  service  to  the 
common  belief  in  family  farms.  What  they  are  asking  you  to  believe  is  that 
family  farms  will  result  "naturally" — in  spite  of  the  recent  purchases  of  great 
blocks  of  vineyard  lands  by  corporative  whisky  distillers,  in  spite  of  the  pur- 
chases of  huge  tracks  of  cotton  lands  by  corporative  cotton  interests,  and  in 
spite  of  the  extraordinary  persistence  of  land  monopoly  and  corporation  farm- 
ing that  has  become  a  model  practice — if  the  present  Congress  will  only  repeal 
the  very  law  which  earlier  Congresses  explained  at  great  length  was  necessary 
to  asure  the  development  of  family  farms. 

Some  of  the  spokesmen  for  repeal  even  profess  agreement  with  the  principle 
of  acreage  limitation,  but  only  when  applied  somewhere  else.  These  same 
spokesmen  contend  that  this  principle  was  never  intended  to  apply  in  the  Central 
Valleys,  where  existing  developments  are  imperiled  by  insufficient  water.  Be- 
cause repeal  was  achieved  on  a  couple  of  smaller  projects  through  successful 
maneuvering  and  when  public  attention  was  elsewhere,  they  seek  to  establish 
these  as  precedents  for  a  third  repeal.  Reasons  for  repeal  will  always  be  avail- 
able to  large  landowners,  and  if  your  committee  yields  now  there  is  no  question 
in  our  mind  but  that  you  will  be  asked  for  a  fourth,  fifth,  sixth  repeal,  until 
American  land  policy  in  the  17  Western  States  will  have  been  done  to  death 
by  a  series  of  repeals.  Each  repeal,  of  course,  will  be  justified  ostensibly  by 
alleged  "special  circumstances."  I  believe  that  I  can  report  truthfully  and 
accurately  that,  this  time,  the  farmers  and  laborers  and  other  organized  groups 
opposed  to  land  monopoly  and  speculation,  will  insist  there  shall  be  no  more 
repeals  or  compromises  with  land  monopoly. 

As  you  know,  this  is  an  old  controversy.  The  record  of  agrarian  discontent 
in  the  Central  Valley  is  long  the  evidence  is  clear.  Senator  Francis  G.  New- 
lands  of  Navada,  the  principal  co-author  of  the  National  Reclamation  Act  of 
1902,  was  very  explicit  as  to  its  purpose.  The  legislative  history  of  the  bill 
and  the  statements  of  western  citizens  who  worked  for  its  passage  are  in  com- 
plete accord.     In  brief,  this  is  the  record : 

(1)  The  original  purpose  of  the  act  was  to  provide  water  for  existing  private 
farming  developments  as  well  as  for  undeveloped  lands. 

(2)  It  was  intended  to  create  homes  on  the  land  and  to  build  sound  communi- 
ties by  helping  families  with  the  generous  subsidy  of  interest-free  money. 
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(3)  Since  private  lands  as  well  as  public  lands  needed  water.  Congress  decided 
to  offer  the  same  generous  subsidy  to  private  lands  up  to  the  amount  necessary 
to  water  160  acres  in  each  single  ownership,  but  not  beyond. 

(4)  In  the  days  when  Congress  was  considering  the  original  reclamation  bill, 
one  of  the  much-discussed  affairs  of  the  time  was  land  monopoly  in  the  Central 
Valleys  of  California.  A  specific  intention  of  the  Act  was  to  provide  a  tool  by 
which  to  prevent  monopolization  of  the  water  at  the  expense  of  working  farmers, 
and  the  monopolization  of  the  public  funds  which  Congress  was  preparing  to 
pour  into  the  valleys. 

From  the  very  beginning,  this  has  been  the  sound  and  healthy  purpose  of  the 
law  to  which  repealers  now  seek  to  attach  sinister  meanings  by  use  of  such  loose 
phrases  as  "disturbing  the  existing  economy  of  the  valleys.'*  The  "disturbance" 
can  only  allude  to  the  beneficent  change  which  takes  plate  under  American  law, 
approved  by  the  American  Supreme  Court,  when  monopoly  is  replaced  by  farm 
homes  and  sound  communities. 

Attached  hereto  is  a  statement  delivered  by  Senator  Newlands  in  Red  Bluff 
in  1905,  before  a  body  of  distinguished  California  citizens  seeking  the  general 
development  of  their  valley.  The  record  will  show  that  not  only  were  these  citi- 
zens not  alarmed  by  acreage  limitation,  but  applauded  the  Senator's  explana- 
tion. 

The  feverish  activity  for  repeal  by  large  landholders  who  threaten  to  put  down 
their  pumps  and  simply  draw  to  the  surface  the  water  to  be  supplied  to  under- 
ground reservoirs  at  public  cost  and  neither  to  pay  for  the  water  nor  obey  the 
law.  belies  their  highly  vocalized  confidence  in  their  ability  to  carry  out  their 
threat.  We  believe  that  if  your  committee,  and  Congress,  were  to  be  impressed 
by  intimidation  and  arguments  on  such  a  deplorably  low  ethical  level  it  would  be 
opening  the  floodgates  to  every  high-pressured  propaganda  campaign.  Holders 
of  excess  lands  who  want  help  in  getting  water  can,  in  a  proper  gesture  of  public 
spirit,  offer  to  sell  their  excess  holdings  under  the  protection  of  the  reclamation 
law.  Some  large  owners  and  districts  have  done  exactly  this  already,  and  doubt- 
less more  will  do  so,  especially  when  they  are  convinced  that  present  efforts  to 
overthrow  a  benficent  law  and  a  well-settled  national  policy  will  be  rejected. 

We  respectfully  request  that  you  hold  some  of  your  hearings  in  San  Francisco 
and  in  the  valleys.  The  affiliated  organizations  of  the  California  State  Federa- 
tion of  Labor  find  it  too  costly  and  difficult  to  travel  3,000  miles  to  present  their 
position.  This  is  also  true  of  numerous  other  organizations  in  California  who 
would  like  the  opportunity  to  make  a  personal  "uppea ranee  before  you. 

The  feelings  of  labor  in  California  on  this  subject  run  deep  and  have  their  roots 
in  a  long  past.  As  early  as  the  State  constitutional  convention  in  1878  and  1879, 
organized  labor  in  California  began  its  fight  on  the  public's  side  against  land 
monopoly.  You  can  expect  the  labor  muvemont  of  udu,  ^  "anti-nne  this  fight 
whenever  and  in  whatever  form  it  may  be  raised. 

Please  include  this  brief  statement  in  the  public  record  of  the  proceedings  of 
your  committee. 

Sincerely  yours, 

C.  J.  Haggerty, 
•    -  Secretary. 


Senator  Francis  G.  Newlands  of  Nevada,  Co- Author  of  National  Reclamation 
Act  of  1902,  Address  by  Before  Sacramento  Valley  Development  Associa- 
tion, October  1,  1905 

Now,  what  nationa'l  machinery  have  you?  You  have  the  machinery  of  the 
National  Reclamation  Act,  intended,  as  your  governor  has  remarked,  to  meet 
the  demands  of  the  homeseekers  of  the  country-  Guarded  in  every  way  against 
monopoly  and  speculation,  intended  to  secure  to  every  man  of  industry  an  area 
of  land  sufficient,  according  to  the  soil  and  the  climate  or  productiveness,  for 
the  support  of  a  family,  and  sufficient  for  that  alone  [applause]  it  is  also 
intended  to  break  up  existing  land  monopoly.  How  is  that  accomplished?  We 
realized  in  the  framing  of  that  act  that  it  would  not  be  fair  to  apply  it  only  to 
the  public  domain,  for  within  reach  of  every  governmental  project  lie  lands 
in  private  ownership,  thirsting  for  water  to  be  supplied  by  national  aid.  and  we 
felt  that  it  was  as  much  the  duty  of  the  National  Government  to  supply  agri- 
cultural communities  that  were  thus  imperiled  as  to  create  new  agricultural  com- 
munities. 

62453—47 84 


1326  CERTAIN  EXEMPTIONS  FROM  LAND  LIMITATIONS 

And  so  we  provided  that  water  rights  could  be  secured  for  lands  in  private 
ownership  within  reach  of  Government  projects,  to  be  guarded  against  mo- 
nopoly by  preventing  any  proprietor  from  securing  water  rights  for  more  than 
160  acres,  the  amount  of  land  fixed  in  the  bill. 

And  so  the  wise  policy  of  the  National  Government  in  this  act  has  been  to 
encourage  home-building  and  to  destroy  land  monopoly;  not  only  to  prevent 
the  monopoly  of  public  land,  but  to  break  up  the  existing  land  monopolies  through- 
out the  arid  regions.     [Applause.] 

Here  let  me  say  that  in  my  own  opinion  California  has  no  greater  curse 
than  these  large  landed  estates.  [Applause.]  To  the  Spanish  or  Mexican  land 
grant  was  added  the  concentration  of  large  areas  of  land  secured  from  the 
Federal  Government,  part  of  the  national  domain,  obtained  either  under  lax  laws 
or  by  evasion  or  maladministration  of  the  laws.  I  have  no  word  of  censure  to 
apply  to  the  men  who  own  these  grants,  or  who  now  own  these  large  areas 
of  land.  I  only  condemn  the  policy  which  made  land  monopoly  possible  on  this 
coast  and  throughout  the  arid  region.     [Applause.] 


San  Francisco  (2),  California 
Resolution  on  Water  Resources  of  California  Submitted  by  C.  J.  Haggerty. 
Secretary,    California   State   Federation   of   Labor,   Passed   by  Executive 
Council  Meeting,  March  11-12,  1944 

Whereas  for  more  than  a  century  organized  labor  in  the  United  States  has 
supported  land  measures  such  as  the  Homestead  Act  signed  by  President  Abraham 
Lincoln  in  1862,  and  the  National  Reclamation  Act  signed  by  President  Theodore 
Roosevelt  in  1902,  which  were  for  the  purpose  of  establishing  working  farmers 
on  the  land ;  and 

Whereas,  organized  labor  in  the  West  traditionally  has  insisted  that  the  benefits 
of  conservation  and  development  of  limited  water  resorces  shall  be  distributed 
widely  among  the  people ;  and 

Whereas,  organized  labor  in  California,  together  with  the  rest  of  the  people 
of  the  State  in  poular  referendum  barely  a  decade  ago,  placed  itself  on  record 
in  favor  of  public  generation  and  public  distribution  of  hydro-electric  power 
from  Central  Valley ;  and 

Whereas,  large  sums  of  public  money  are  now  being  spent  in  California  under 
the  National  Reclamation  Act  to  bring  irrigation  and  power  to  the  people; 
and 

Whereas,  the  National  Reclamation  Act  was  designed  carefully  in  order  to 
assure  widespread  distribution  of  the  benefits  of  public  expenditures  for 
reclamation :  and 

v>  uereas  this  foresight  and  purpose  of  the  framers  of  the  National  Reclamation 
Act  to  assure  opportunity  on  the  land  and  to  guarantee  preference  for  public 
distribution  of  cheap  power  to  industry,  to  business  and  to  homes,  will  prove 
valuable  assistance  to  soldiers  and  war  workers  released  in  the  postwar  period 
when  they  seek  farms  or  employment  in  western  industry;  now,  therefore, 
be  it 

Resolved,  That  the  Executive  Council  of  the  California  State  Federation  of 
Labor  now  in  session  urge  that  the  remaining  water  resources  of  California  shall 
be  developed  by  the  United  States  Bureau  of  Reclamation,  because  the  National 
Reclamation  Act  contains  provisions  against  water  monopoly,  against  land 
monopoly,  against  power  monopoly,  and  against  land  speculation;  and  be  it 
further 

Resolved,  That  copies  of  this  rsolution  be  given  the  proper  publicity. 


California  State  Federation  of  Labor, 

San  Francisco  (2),  April  21,  19^7. 
Mr.  Hugh  R.  Brown, 

Chief  Clerk,  Committee  on  Public  Lands, 

Washington,  D.  C. 
Dear  Mr.  Brown  :  I  wish  to  thank  you  for  your  letter  of  April  15,  informing 
me  when  the  hearings  will  be  held  on  S.  912  which  has  superseded  S.  66. 
Very  truly  yours, 

C.  J.  Haggerty,  Secretary. 
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Santa  Clara  County  Committee  to  Cut  Power  Costs, 

Santa  Clara,  Calif.,  April  30,  1947. 
Senator  Eugene  Milliken,  • 

Chairman,  Senate  Public  Lands  Committee. 

Washington,  D.  C. 

My  Dear  Mr.  Milliken  :  I  have  been  authorized  by  the  Santa  Clara  County 
Committee  to  Cut  Power  Costs,  an  association  of  organizations  with  over 
70,000  members,  to  advise  you  that  we  are  unalterably  opposed  to  Senate  bill 
912.  We  understand  that  hearings  on  this  measure  will  start  in  Washington 
May  5.  We  have  contributed  toward  a  delegation  of  farmers  who  will  speak 
against  S.  912. 

At  the  time  when  hearings  on  S.  66  were  scheduled  for  April  15  in  Wash- 
ington, the  enclosed  letter  was  sent  to  all  California  Congressmen  and  Senators 
in  behalf  of  our  committee.  Please  place  it  in  the  record  as  applicable  to  S. 
912.  We  view  with  alarm  the  move  to  unite  the  Senators  of  California,  Texas, 
and  Colorado,  as  has  been  done  in  the  substituted  bill  S.  912,  for  the  purpose  of 
exempting  from  the  provisions  of  the  reclamation  law  dealing  with  acreages  to 
receive  project  water  lands  in  the  Central  Valleys  project,  California ;  the  valley 
gravity  canal  project,  Texas;  and  the  San  Luis  Valley  project,  Colorado. 

We  are  not  fooled  by  the  tears  shed  for  the  small  farmers  with  the  argument 
that  large  landowners  will  get  the  lion's  share  of  the  underground  water  supply 
without  being  assessed  for  this  "free"  water,  while  the  farmers  complying  with 
the  acreage  restrictions  for  those  receiving  project  water  will  be  made  to  foot 
the  bill. 

We  know  that  water  does  not  flow  underground  with  the  ease  of  the  flow 
through  a  surface  canal.  We  also  know  that  irrigation  districts  will  be  able 
to  assess  any  landowner  whose  underground  supply  will  be  replenished  by  proj- 
ect water.  These  are  not  the  main  issues  at  stake  in  Senate  bill  912.  The 
main  issues  are  whether  family  farm  operations  shall  be  protected  in  areas 
where  irrigation  is  essential  to  farm  operation,  through  the  time-tested  policies 
of  the  Bureau  of  Reclamation  to  widely  distribute  the  benefits  which  are  made 
possible  by  taxing  all  the  citizens  of  the  United  States.  To  allow  land  monop- 
olists to  garner  the  lion's  share  of  project  water  will  deprive  more  than  90 
percent  of  California  farmers  in  the  area  to  be  served  by  the  Central  Valley 
project  from  receiving  sufficient  water  to  maintain  their  farms. 

There  are  more  than  500  farmers  in  our  committee.  Not  one  of  them  operates 
more  than  160  acres  of  irrigated  cropland.  They  are  prosperous  farmers. 
Under  reclamation  law  they  could  irrigate  320  acres  in  the  name  of  man  and 
wife.  Our  thriving  California  communities  have  been  built  through  the  thrift, 
hard  work,  knowledge  of  intensive  farming,  and  gxpertciroc  <>£  fqmilv  owned 
units,  not  on  the  exploitation  of  immense  acreages  humming  with  seasonal 
farm  lands  and  stagnant  when  the  harvest  is  over. 

You  have  chosen  to  hold  the  hearings  on  S.  B.  912  in  Washington,  during  a 
time  of  year  when  working  farmers  can  ill  spare  the  time  to  leave  their  plant- 
ing, irrigating,  spraying,  and  milking.  Yet  we  have  sent  you  a  representative 
delegation  of  dairymen,  orchardists,  and  vineyardists,  who  can  speak  from  years 
of  experience  with  irrigated,  high  producing  California  land. 

We  have  also  sent  you  State  representatives  from  farming  counties. 

Backing  these  spokesmen  for  95  percent  of  California  farmers  are  the  labor, 
church,  veteran,  and  consumer  representatives  of  the  people  of  California. 

We  hope  you  will  heed  the  voices  of  the  people  before  throwing  to  the  winds 
tried  and  true  policies  of  democracy. 
Very  sincerely  yours, 

Donald   Sevrens,    Chairman. 
Grace  McDonald,  Secretary. 


Santa  Clara  County  Committee  To  Cut  Power  Costs, 

Santa  Clara,  Calif.,  April  7,  1947. 

To  All  Members  of  the  California  .Congressional  Delegation.  Washington,  D.  C, 

Greetings : 

This  organization  which  is  affiliated  to  the  Central  Valleys  Project  Conference, 
represents  four  farm  bodies,  a  veteran's  chapter,  all  of  organized  labor,  one  con- 
sumer cooperative,  and  a  number  of  church,  professional,  business  and  individual 
members,  including  farmers  who  belong  to  the  county  farm  bureau  but  do  not  sub- 
scribe to  its  policies  on  public  power  or  acreage  restriction  abandonment. 
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Our  farm  members  operate  substantial  acreages  and  have  well-established  com- 
mercial farms.  They  are  unanimous  in  their  conviction  that  320  acres  of  irrigated 
land  is  far  and  away  a  large  enough  farm  for  dairying,  orchards,  sugar  beets, 
vegetables  or  vineyards,  and  more  than  one  family  would  be  able  to  handle  with- 
out considerable  hired  labor.  They  point  out  that  the  average  size  of  irrigated 
orchards  in  Santa  Clara  County  is  24  acres  ;  for  dry  beans  it  is  21  acres ;  for  limas, 
18  acres ;  and  for  sugar  beets,  58  acres.  They  cannot  understand  why  anyone 
should  want  to  destroy  the  40-year  old  policy  of  the  Bureau  of  Reclamation,  con- 
firmed by  congressional  action  under  Republican  and  Democratic  administrations, 
to  limit  the  number  of  acres  in  one  ownership  to  receive  interest-free  project 
water  to  160  acres  in  single  ownership  and  320  acres  for  man  and  wife. 

This  matter  was  thoroughly  discussed  at  our  March  27  meeting,  and  representa- 
tives of  all  organizations  present,  as  well  as  individual  members,  instructed  me. 
to  write  you  the  opinion  of  this  organization  which  is  emphatically  opposed  to 
H.  R.  036  or  any  related  bills  introduced  in  behalf  of  Senators  or  Representatives 
from  other  States  whose  purpose  it  is  to  ex  jmpt  special  projects  within  these 
States  from  the  provisions  of  the  reclamation  law. 

Furthermore,  we  are  of  the  opinion  that  the  continuous  repetition  of  bills  of  this 
nature,  with  hearings  in  Washington,  is  calculated  to  wear  out  proponents  of 
Bureau  of  Reclamation  policy  who  neither  have  the  finances  nor  the  organization 
to  promote  cross-country  expeditions  to  lay  before  Congress  year  after  year  their 
convictions.  California  farmers  are  up  to  their  necks  in  discing,  planting,  pruning, 
spraying,  thinning  and  fertilizing.  This  is  the  peak  season  for  dairymen.  Con- 
gressional committees  should  hold  their  hearings  in  California  where  the  average 
farmer  can  speak  his  piece  without  sacrificing  his  annual  income. 

Lobbying  is  not  the  business  of  farmers.  We  are  alarmed  at  the  growing  busi- 
ness of  lobbying  as  carried  on  in  Washington,  with  annual  salaries  of  such  indi- 
viduals as  Purcell  L.  Smith,  reaching  the  sum  of  $65,000  for  services  in  behalf  of 
private  power  monopolies  which  he  represents  as  president  of  the  National  Asso- 
ciation of  Electric  Companies.  We  are  alarmed  and  oppose  the  series  of  measures 
which  have  beeu  introduced  in  the  Senate  and  House  of  Representatives  aimed  to 
deprive  the  Bureau  of  Reclamation  of  appropriations  from  the  United  States 
Treasury  and  make  the  development  of  crucial  construction  on  its  western  projects 
dependent  upon  increasing  power  rates,  a  move  so  flagrantly  promoted  by  the 
private  power  interests  as  to  presage,  if  passed  by  Congress,  domination  of  that 
body  by  private  monopolies. 

We  urge  you  to  oppose  further  expansion  of  large  land  monopolies  in  California 
inevitable  if  the  democratic  provisions  of  the  reclamation  law  limiting  the  amount 
of  land  in  one  ownership  to  receive  project  water  for  irrigation  purposes  is  aban- 
doned. Such  flegtmotion  of  protectiv  regulations  Is  bound  to  hamper  all-year- 
round  community  growth  and  industry  in  the  valley  and  harm  family  farm 
operation. 

We  urge  you  to  oppose  every  measure  which  seeks  to  make  Bureau  of  Reclama- 
tion appropriations  and  funds  conditional  on  increased  public  power  rates.  We 
are  opposed  specifically  to  H.  R.  2583  (Jones)  which  would  end  all  Federal  appro- 
priations from  the  treasury  for  the  Central  Valley  and  other  western  reclamation 
projects  so  vital  to  full  postwar  employment,  business,  and  agricultural  develop- 
ment in  California.  We  oppose  this  subterfuge  for  increasing  public  power  rates 
as  a  basis  for  financing  the  revolving  fund,  pointing  out  that  this  is  a  long  step 
backward  in  public  service. 

We  urge  you  to  oppose  S.  972  (Thomas)  which  would  curb  expansion  of  western 
industry  by  giving  private  utilities  the  right  to  contest  any  public  power  rate 
affecting  their  dividends.  We  protest  the  provision  of  this  bill  which  forbids  con- 
structor! of  Government  transmission  lines.  We,  in  Santa  Clara  County,  depend 
on  the  west  side  transmission  lines  from  Shasta  Dam  to  provide  us  with  Central 
Valley  power  at  a  saving  to  business,  domestic  consumers,  and  agricultural  con- 
sumers in  this  valley  of  more  than  $500,000,000  annually.  Cheaper  power  and 
relief  from  the  exhorbitant  and  discriminatory  rates  now  charged  by  the  Pacific 
Gas  &  Electric  in  this  area  with  a  service  charge  to  farmers  representing  55 
percent  of  their  annual  power  bill,  is  absolutely  essential  for  the  economic  sta- 
bility of  this  fast-growing  county  with  permanent  war  populations  seeking 
employment  and  security. 

We  urge  you  to  oppose  H.  R.  1886  (Rockwell)  which,  according  to  William  E. 
Warne,  assistant  reclamation  commissioner,  would  increase  power  rates  for  the 
Pacific  northwest  75  percent  and  destroy  the  light  metals  industry  in  this  power- 
rich  area.     Moreover,  this  bill,  by  leaving  each  separate  project  authorization  up 
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to  Congress,  would  prevent  basin-wide  development  whicL.  firms  both  water  and 
power  for  the  benefit  of  the  entire  area  to  be  served. 

Finally,  we  protest  congressional  budget-slashing  of  work  pi  aiding  and  indus- 
try stimulating  projects  as  proposed  by  the  House  appropriatioas  subcommittee 
which  would  turn  back  the  clock  on  the  Central  Valley  project,  confining  its 
development  to  some  $10,000,000  left  in  the  revolving  fund  this  year. 

In  the  interest  of  your  farm  constituents  in  California  we  ask  that  you  request 
Senator  Milliken,  chairman  of  the  Senate  Public  Lands  Committee  to  bring 
this  committee  to  California  for  its  hearings  and  so  give  the  working  farmers 
of  this  state  a  chance  to  voice  their  sentiments  on  doing  away  with  the  acreage 
limitation  provisions  of  the  reclamation  law,  a  chance  which  they  are  being 
deprived  of  because  such  vital  changes  in  policy  are  discussed  only  in  Washington. 
Very  sincerely  yours, 

Mrs.  Grace  McDonald,  Secretary. 

Santa  Clara  County  Committee  to  Cut  Power  Costs,  representing  the  following 
affiliated  organizations:  San  Jose  Grange  No.  10;  Sunnyvale  Grange  No.  416; 
Progressive  Growers  Association ;  American  Veterans  Committee  of  San  Jose ; 
Santa  Clara  County  Central  Labor  Council,  A.  F.  of  L. ;  Santa  Clara  County 
Building  and  Construction  Trades  Council,  A.  F.  of  L. ;  Santa  Clara  and  San 
Benito  CIO  Council ;  Retail  Clerks  Association,  Local  No.  428  A.  F.  of  L. ;  Inter- 
national Brotherhood  of  Electrical  Workers,  Local  No.  332;  Club  Napredak, 
Cupertino;  San  Jose  Consumers  Cooperative;  Retired  Teachers  Association; 
Brotherhood  of  Railroad  Trainmen,  Lodges  Nos.  744  and  1046. 


American  Veterans  Committee, 

Southwest  Chapter  212, 
Los  Angeles  3,  Calif.,  May  Uh  1947. 
Hon.  Eugene  D.  Millikin, 

Chairman,  Senate  Public  Lands  Committee,  Washington,  D.  C. 
Dear  Sir:  We  are  writing  in  support  of  your  efforts  to  retain  the  160-acre 
limitation  on  water  rights  in  the  Central  Valley  project,  as  specified  by  the 
original  reclamation  law.  This  ruling  has  particular  significance  to  veterans  of 
World  War  II  who  are  eager  to  farm  reclaimed  land  when  the  project  is 
completed. 

Senator  Downey's  argument  before  the  Senate  hearings  on  his  bill,  S.  912,  that 
Central  Valley  project  water  will  seep  rroiu  conforming  to  nonconforming  land  is 
both  irrelevant  and  specious.  The  real  issue  is  wbethar  or  not  larger  land 
holders  will  be  able  to  block  the  efforts  of  small  farmers  to  settle  on  men-  own 
land.  Retention  of  the  160-acre  limit  will  eliminate  the  profit  in  buying  up  or 
keeping  vast  stretches  of  the  land  available  for  irrigation  through  the  project, 
and  leasing  to  tenant  farmers  on  the  scale  of  the  old  feudal  landlord  system  that 
still  prevails  in  Europe  and  various  sections  of  this  country  today. 

This  move,  along  with  many  others  in  congress  today,  seems  to  indicate  that 
veterans  of  this  war  are  going  to  get  the  same  kind  of  treatment  accorded  to 
veterans  of  World  War  I,  namely,  long  promises,  short  memories  and  even 
shorter  fulfilments. 

In  the  interests  of  veterans  of  all  wars,  we  urge  you  to  request  this  letter  be 
read  into  the  record  in  order  that  our  voice  will  be  heard. 
Sincerely  yours, 

William  A.  Spitzer, 

Chairman. 
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